
16.08.2022 Learned counsel for the appellant
Khattak, Additional Advocate General for the 

present.

present. Mr. Kabirullah 

respondents

Reply/comments 

Learned Additional Advocate General
on behalf of respondents not submitted.

seeks time to contact the 
respondents fdr submission of reply/comments. Adjourned, To 

come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

7#

(Mian Muhammad) 
Member (E)
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Order or other proceedings with signature of judge

1 ? 3
1

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register anci put up to the Worthy 

Chairman for proper order please. u

24/06/2022

REG

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2-

I

CHAIRMAN

Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

for reply/preliminary hearing on 16.08.2022

06‘'Muly, 2022

]

1

i
come up 

before the S.B.

(Kalim Arshad Khan) 
Chairman

1

i

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No 12022

Azghar Ali......................................... .Appellant

VERSUS

RespondentsGovt, and others,

INDEX
PagesDescription of Documents AnnexureS.No

1-3Service appeal with Affidavit1.
4-29Copies of Judgments, Cabinet decision & 

Notification
A, B, C &2.

D
30Copy of departmental appeal E3.
31Vakalat Nama4.

Api^intDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand(a)amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN^„

PESHAWAR

Service Appeal No 12022 "p-ijUatcd

Azghar Ali, Cane Worker (BPS-07), Govt. Institute for the Visually
.AppellantImpaired, Children (Boys) Peshawar

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay with effect from the date of 

appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-07) 

on 14-11-2016 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the

' ■ - ' T
Appellant

Through

appeal.

Dated:-20-06-2022

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal. vX^
ADVOCATE

AFFIDAVIT

I, Azghar Ali, Cane Worker (BPS-07), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

DEPONENT
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cnlillcinciii (If cliniliility, slujil lie (tikcii into 
cnn.siilcralion in the light of .■itnliis of ctich 
ilcp.-irlmcnl or uiilily separately.
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In order to meet the ends of jii.slice, it would be5.
appropriate that-recovery of the I-lcaltli Allowance already 
paid to the employees is rccovci'cd after a speaking order has 
been passed by the learned Scerelary. It is expeeted that the 
Secretary CADD shall pass a speaking order preferably within . 
90-day.'i."

xxxXXX XXX

'J Ite .S'ccrcliiry c:Aitl;)D iiUcr iiurtisiiig llie rccoit! niiil nlTiirtlini.; Ilie 
opporluyily of hcariiii; In ilic aiiiliori/.cd rcprcscnlnlivcs of lltc 
pclilioiicrti (itinv apjicllatils) oii, I<1.03.20I6 jiassed ilic order dalcil 

,21.03.2016 and declared (he CA&DD's letter dated 13.03.2016 

allowinc Hcallli Allowance3o llie OGSL: uiiipioyeus luilawrnl, a^atii::! 
the rules, void ah inilio anti dircclcd live ACl’R lo recover the said 

< Allowance from their salaries in easy Installments.

2.
. the following prayer: -

\ ■■

Ik111 this baekdrop, the appcllaiUs filed the instant appeal.s with
V,

.“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allownnec being 
covered under category of Health Personnel,' the said 
order dated'^21.03.2016 by respondent No.l mny 
therefore, be .set aside and it be declared llinl Ihc aaioii 
cf rcspoivdcnl No.l in wiilidravving llic ."said s:llo\van«' 
and recovery thereof from the salaries of appcllaiits, is 
inalafidc, illegal, violative of principles of locus 
pocnitciuiac, unfair, unjust, unreasonable, 'arbitrao'. 
Tanciful and eiipricious.aiul that arc cnlilled lo receive 
the same, Iruni the date it ha.s been withdrawn and 
stopjicd from payment."
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i-dieIlic learned counsel for die appellants argued dia 
appellants being rcderal government. Servants under Article 240 of 
Constitution of the Islamic Republic of Pakistan, 1973 and’ coycred mdcr , ; 
Section 2 (b) of Civil Servants Act, 1973 were entitled-to all pa/ andi;::
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niitirication of the l■inance Oivi.sion, the appcllanls were deprived of thcj! :

1 ‘ '
i
1 •

IV
!! 
I <

■ I.?

t. •

1- .
• 'Is

1 ■y-■•1
. -Vi

Federal it * ■ F:ii:i.ti«»

■■ .’.J •\

! ! I
i- .-ti .

i
IBW

/



■ .*
i %■tfi

■«

I

'»«.2o,o »„u M.,2,a»,o y '■ y""" . ..o,.30,-0.
S73tR)CS/20,3. .| |„. ,„ , ,s, , ^No.234,R,C.SV3 

- •»O.S(iycs/201(5 „„d "

fc->P^,.=o,oiopo,i,o„,-.,.v,v,„,,,„,^.^

««C same claim vide

“•^015, Sfi? lo 
& 3oSI (o

counsel

»251(UjcS/20I5

'va.s blowing hot 
‘iliadadihiuedihcchiinior

= comincm. !U»i h, .l.e Me„.hle 
‘Hc oiher Inu.d. Ibcy declined 

6. Me contended (hat die benem ”

• ■

order daicd 2l.U3.20l
once ijranicd and acted up.,,, hj,d eVe-.(ed

'nr ibc ;.(,|,elli„„ (,

.V . 'Wiieli could not bii • 
of naiural ju.stlcc. The

“"""r'"”' ' “'"’TO ■"• ,.„..„„„o., o'
be ..warded vvitlinu, ;,d„p,;„,. ,„e
C^overn.nen,S«rvamsfnni«M:ncy

learned

were
np sanciiiy of b,w 

I’uiii.slinjcu which
IlK

coidd not
cv,m.ir,' • .. '’"•''•■‘'‘-•‘I uiulcr iho .
cy and Ijiscphnc) Unii-V. 1.J73

due proec.s;s |;,xv •.

4. 3‘l>e .ippcnl.s
dial die said alloxv.nn,:c v
fall

•\
"•ere rcsisicd by ,he 

"•a.s ,,.d adni;.%ihle 
^n. Cl u,e dc;iniiii,:- of health

a person who held a

rwpondem.s. Jt dialed 
‘o die appcil.ants ;

'o.,oe.sonnel because health

. •

as they did n^ ;

personnel mcaiit • !
"-0 "CU, 3cc,„r ^ ""‘“I

y.■i

C appellants by the
.c ‘‘"'od 06.08.2012 bur

concurrcpccr ; 
concurrence for admissibilih

same on 14.03.2013

■i

subsequently ihai Oivisi
Division to^scckits

I
1 I

process
obiJdrcn and

not be declared ’as hcald, 
al(»wuncc.Thc CADD c

cs and, hence, could 
become cniiilcd for the said

pcr!ion.<( 
pcr.«:onncI to

ly. t

-W^cd sanction of the HcaUh A.tofanee lo 

cuncpn-cncc of the Finance Division andi thc 

r-ment to the appellants, which ;was
.. prevent ihc mi.susc of this nnllan"*?"* '"

v/f-tpiV; .C:j

.** f. • •• fc

comintinicaiion to AGPR 
DGSE employees without 
AGPR made

■ •

yai:
il'V:m:

i ■!,

provisional 
subsequently discontinued

;■ •/#

■•■1

.1

V

‘ r.

•‘it%•#
■ I

!



iJt)%
i/ I5 •'*fOlo57Jn<}aV20l6.%» etc. wiUi M.l**.

*w'

'""-'v ■

Sciencesof Mcdicul
.•n.e O^rectonne orK^Uation Medicine.

reiinb/liiation of disabled child cducaiion iraining and

--icci by a „ nv r. «.’i'‘li-orofcs.sionnI team j
iJoeiors. adnii,io,,s 
ialj witJijn Uj

cdiicaiional body. iin

'Yliic/i was
i"cl-<line icaote, profess,•„„„,,.

-« Mbi, of boa,„, p„ ■ 
pereoiioor pa ,1,0 oai,| ”1^"°"

ACPR in i,s parprojjo oopp^ ■ *>‘''-'<ieo. ijm rcspomia,, No.3 iio ■

F. Lodhi. Me.-vs See.la^'' Fr'"
H«.b,e Soprano Co„„ ofWisil.

H nilniaicnal ;„ni

*J>caltli a.s

5’. Wc Jicard tlic learned
counsel for ih

■ and perused tJicrecord.

- .-edwt
in ni.s-‘'■=

admissible to non-eliniea,
letter

••>«icp.ayorrunnine.,.,,a,y
‘='»l»l»ymcni or Federal 

cllcci Iroin 01.01.2012.
r-f

■i-ll 'va.s iiiiidu ^ i‘l
R"sel.tionsWi„e„f„,o.ii„,„ocOivhi ?■ “ U,e

fomisi.ed <ionni.;„„'lrr
'’“‘“W mean. . po„p,„ sMUnp

=PP...a„.s are aeiina ,iep,:C:r ^
“"■Orilp nor have been eagased oi,
They arc also not being paid n
civil scrvaiiis

finery raised by ACPli vide I

!>I

r-
j;• • •!

organization i 
Sch.cdulc-I, but
i^cdcral Government from 

contract, or on 
The

• :
i

.1
d'd not include n inJJcrson who ;• •

:l;.:.
$

i'tei
;

or otiicr
contract or on work’charged b.-isis

“•l.verlas sorviecs ,0 ,1,0 disablod ehildr ) ”” "'“I '
'onrprised of AoadoMio ai^ aT ■

““’"'eBniUoa faraioaoj p ,,, J "“•'"““ivo Cadros.
27-03J0I2 U, '"bn

•: .•

i-:
“PPcllants cKarjcs /, ’ 

According ' 
n-o. dated s!

W :

inancc Division vide their
■» beailh ailoovaaoo. pan^.p

“““““'-befo^dioHoa.bioisi.Lbadpi,,,.
0 appellants arc entitled 

under Facts bfparawisc 7 1 • . I •
M -ir•r'-

AISESJEB as.;f\
yi

'’wcr.;,-

■ r-
A.., ^ 3v-

V

•i-s
■ i

i

-5©



I

G-S/2.

:
iJ

4-9: —»-rAn

5M,„.,7.^(R)c.S/20lfi.«c.wai.M.f.,. ■

CADD ae.,r„ „r
“ -for DOSE ro, n„,,.c,-.„
-.‘■o™ „.C NIS / BO. ''“““X >■>

leaving Rs.7,458
Siamoiiin af Kj!.92.542 

- petitioners (now 
profession and came 

•IS per DPA

million of HPA, 
•■'ppcllnnia) i.c. 24 
under the criteria 
understanuinfi. D.O.

inillion for the
cnployccswho beloneeti to medieal 

of entitlement
•i:

of WPA, 
letter dated 09.05.2014

'■fi(CADD)
'vas issued by FA's

- prayed „.a. .bl

i. thcrclbrc the ••■‘l•nmi.slrt,tive issue with
or respondents. Now-the I'in.ince OiV ' 'T" “'e liM

' ='l'«»vcd t,. a,,probate -..,7"’ '7

been subntitted by the respondents for d ^*

Tribunni ^ • “■ ^“'“niabad

of ‘he Constitution of Islamic Rb 
nppcJIants J,avc been directed 
amount which is ai
Motfblc S

,Vii
Organizatiotj to aCPR forst

It was duty of ACPR 
entitlement. It

%
A2

V
CADD & DG.SI

SI

I
I.

C comments before 
and the Federal Service 

treatment offending Article 
icpublic Of Pakistan, I973.

by respondent No. 1 to
against the principle of locus

4%

■! f;-4 & i •

I'urther, tJic 
rcfunfl the paid

uprcinc Court of Pakistm'lv.c • ’ because the .
,„u ,c,c.

"'■ilidra.vn unilaicrally.'i; viohiion 4f ‘''''''■"''•ich «„«

by .1,0 compeem

ICE»ir>- ..•..■■.in.-.bl. „„b Ifabte be .oilje.’

J

•.
■

1. ■

f
i <. 1

■V •.!
I..

•;i-
•i

'•■I •■order was Ii-
to lake diis view in

y

?
r.-

mssm&
■ 1!■ =

■Iof the V
Io405CR)CS/2016 dated - "m

■*.

: f■■iKit r-H

V; :i•'■cdcr.’iV T.

- ■ ..*1
...t

, .. 1 ■■

•1-^ ■It -.V. f

I'



-■t

L 1 rzr»«»2pc . T»-:r *.>: -■*■* '.r.-
•>
/ |0^ .•»(i5 to .>7.1(KA*U/*J0U,. etc. whJi M.I's.

I*Or u.'t.lO.ZOli .iiiu N.12.20)0 ■•'licrciii ilic comrovi;r,sy rclaiing to I-lualtli 
•Mlovvancc lias already licei; roolvcd. Wljcii confrumed witli ilic said fact,

ihc rcspondcm.s liavt- lailcd to deny die laci. As sucli, die action ol' tljc 

rospondeni.s appears to lie ineoiisistem in the Iiylit of die aroreiiicntioiled

i-»•

I:/.
iif

: J

i II

; -ivjudenicnis on account ofAnicle 25 of die Constitution which guarantees 
equal rigl)i.>:,anil equal protection of law lor cveiy citizen. To ensure 
unifomiity. rule ot; consistency must be applied while considering the ease

................ .. .......... ''••n-I.K- A,...;s ( -....r, vine i.:; .hMlmnenl In the
C.1SC reported as 1996 tiCMK tins has already held that "rule of good 

• governance demands that the bcpcnis of the said decision bo cxtende^l to '
other civil scrvatits also, who iniiy mil he panics to the litignlion. instead off 
compelling them to approacli the Tribjinal or any other legal forum. Hcjicc; 
die claim of the appellants is required’ to be decided on the 

principle as framed in the

I

••I

same analogy / .*■’ 
eases of Dr. f anrulch Fiaz Lodhi and others by'dic • 

Tribunal vide its judgmcnl dated 05.10,2015. 11.01.2016 and 14.12.201^. - '

Forcgoing,in view and fpllowing the rule of consistency,'tlic i
inipugiicil orders dated' 21.03.2010 and 25.03.2016

•|
1*'*.V

JR; •
!

■ i
•T.1 .s.

’ Hit.i
■ ti.’j. . set aside yrjtli j

direction loathe respondents to eontinuc the Health Allowlihcc already ‘ *
granted to the appellants since 2012. and to refund all deduction made in ' 
compllaiiec with ll.e un,u.gueU order.s* will,;,, 
the ilaie ilic

arc
■!

V

>•'.1

1 *» j)criiuf uf tjjio fiiondi from
his ju.l,uncut is .vceivci ln their „mce. Since the main • 

appeals have been accepted. Mise. I'eiitions arc also

:• • .

ticcepicd.
Judgment to apply all the:titled appeals inuiatis mutandis.y. • !■ •I.!.

• • ?

10. There shall be no order as to 

Parties shall be inforiiicd accordingly. 

I .A

i \ r:costs. i.• ;<

i?
M.

I:

’ '■ .52/- tis••• I .
!'■ •»
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^PppSmte^uSadictionp

II\ ■Prgsept: -
MR. JUSTICE MIAN aAQlU IftSAR, B.CJ 

■ MR. JUSTICE UMAR ATA BANMAL 
MU. JUS-TICJUrJAS? Vi. AI-ISAN

ctinuAPpWAi/lisfQa.- iiSBi Td alia qi<‘ aoi7.
■ 'CioTUrA^EAE KOs. -izhefOSH-fib 161 ANB CrVII/ .tVl^ETAI..

' .866 TO Bii^dFTgdie;' ■ .' ■ ' ’ ■ .
(Oil'Arta.l rfblrtv th.4ui»mAu J0:7.«W.W.»:.i(ijfr,O3.l0.MtS of. the. I!^o™i S.r.le. Trih.m.1.'

" • asSSIE-S^SMfSiSS:;

4,

i-
- r

KOs». I

[- «IC|
?

J Federation Of Pakistan througjb Secretary Capital Administration 
and Development Division, ' 
felainabad.Mc.
•. ' ■ i'- ■■

.... Apij61Iiuil;(a| 
(in all qaaes)

■•-

toaiigua
V: '(inC.A1631/2017)

(in CA. 1632/17) . .
. (inG.A.1633/2Ql7)^ .

' (in C.A.1634/20-i7) 
(inq.A.1635/17) 
'(in.C.A.lC36/2017)

Nusrat Tahir etc.
MiraJ Oul etc.
Ejaz Ahmed and others 

.• FirdoUs Begum-etc.. ■., ^
Robina Qureshi etc.
Muhammad Arshad etc.
■SliahbaJiAlchtarKhalidetq.. , : .(in:C.A.T637/2017j

(mC..A.1640/20l7) 
■;:.(jhCA.1641/17) .

'fm c:A.1642y2017)
. (in CA.1643/2017}

■ • (in CA. 1644/17)
(in C..A164S/2017), 
(in; c;a. 1646/2017) : 
(in C.A'.ltj47/.17)

.' • (in C.A. 1648/20! 7) . 
(in C.A. 1640/2017)

. (in C.A. 1650/17) 
(inC.A.1651/2017) 
(jnC.A.1652/2017)

. (in C.A. 1653/17)

r
• i i

i

! i t.
;

■i
;

Taimoor Imran, Ali .Mian etc.
Muhammad Jabbar-Khan etc.
.Shaliid. Iqbal etc.
Muhammad Anwar etc,
Ualieed Kauaar etc. ' ’ '. . ■
Iqbal ur Rashid etc.

• .GhUlara Mustafa et.c.
Mulchtar Ahmed etc,

.- Diacema-Biushra Malik'etcH 
\ Mceha Asad etc.'.. .; .

^ Muhammad Qayyum etc. .
/ Rubina Mahmood- Awan etc'.
^ Muhainmad Kbushal Khan etc.

Mussarat Bibi etc.
'Mtihammad Ghulmn Durrani etc. (in C.A.,l.654/2017)
Mubammad.MuShtaq:ctc. (in C.A..1.6?5./203 7)

'^i/?/5STED .QariMuharnk]tiad‘Almas; etc, . (in C..A.16S6/17)
paiAkhtarete.: ’ .‘. (in-C.A.1657/2017)

Wr ■ Syed Zanieer riaidcr Uizvi, etc.. (in C.A..16S8/2017)
■ Court«6ocl.ato LlaqatAii'etc. , . k (in C.A.1659/.17)

: Supr.m»CourtofFahle^Hu7^,jnsni.^dArifetc.: ■ . (in C.A. 1660/2017)
'■ '‘“‘‘^ .Waseem Hussain etc.. (in C.A. 1661/2017)

IChalld PMvez'etq.' (in C.A.16$2/£) '
. Miihkpamad .Nazir ICiyani etc. -,• (in C.A,1663/2017)
.; Al?dul'J^e.4: etc; fin C.A.,166.4/2017)
.Muliaiiii3Qaci;A8fttaf etc. ■ . -(in C.A..1665./17)
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ii.-,
(in. C,A.,1666/2017)^

• V(inGA1^67y201:V).... 
(ine.AiI668yi7) .

. Jabber Hussain ctcV. . (in C.A.,1669/2017).
Eyed Manzar Hussain G.ajrdozr.eti?. . (in C.A;1670/2017) . . 
Muhammad Saleem ICunber etc. (in C^A-ieyiy-W).
Abid Hussain etc. • (in C.A.a67:2y20:l7)
Nawebzadaetc. , . . (ii, :«iA16W20i7) -v
Muhammad Azecnvlfh^ etc. (in Cf;A.167.4/17) ■
Attaullah etc. (in CiAll67S/,20i7) '•
Eyed Nazir Hussain s'hdh etc. (In C;A.1676/'2617J

V (inC.A.,1677yi7),\
(in C.A.167B/2017)

Mumtaz Hussain etc. 
Manzoor Ahmed etc. 
Mohsin Tanvir etc.I ii;

■ iI

ir:.'

•1

Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in C.A.1679/2017j‘, 
Rafietc. .'(in C,A.l'6j30/i7)
Mumtaz Khan etc. ■ (in C.A.168'1/2Q1'7) • '

. Mrs. Rehana Ghaffar etc., • . . (in C.A. 1682/2017). , '•
nfead Khan etc. , (in G.A. 1683/17) •

.. Shazia Bibi etc. (in C.A. 16.84/20.17)
(in C,A.1685./2017.).
(in C.A.1686/17)
(in CJV. 1687/2017)

• (in C.AV168S/20I7) 
(inC.A.1689/17)..
(in C.A. 1690/201,7).. .. 

(in.CJV.li69i:/aM7) .i.
, ,(inC.A.l692/:i7? :. .. J

(Ih.C,A.1693./.20.17|,'
(in C;A. 1694/2017)...
(in C.A.1695./17) •

.
. . (ta CAWS/aOiTt

:Mr..S.J.l=l„N..r«o =ti; . (1» CA.ltiii/jT):*;-
Miss Shazia Nazir etc. (in^.A, 1706/2017),:
Abdul Rashid Shah etc. ■ .\ (iii C,A. 1706/2017),
Mumtaz Gill etp. U ' (in C.A.i70r/i7)
Muhammad-Farhan etc. . (in C.A. 1708/20,17).
Alludin etc. , , (in CAJ^OO/^O-IT).
M. Sohoil Khan etc. ^ (in C.A.lf.iO/17).,. .. .. V-. Syeda Sadaf Ali etc. '• L W C.Aal7iay2ok.,.,; ■

attested ta. Anwar etc. . ' - (inCiA..lT12y-2pi73>; ..
(1/^/1, . . Miss Shahida.Parvei^n etc. ' *. * (in C.A.‘1513/'17,).-Jfj Mrs.Shamim.Abid Ac,... , .. ,^ , .(in

. 'v^/oebw . Mrs-Rabat Sultana etc. (in C;A-.171.S/2Pt3^'. .>..
• ‘^iSouTiolPaWs^nMaqsoodctc. ■■ . ' ; ;‘(in.C,A.17I6/I71.

ifumsBtd Mrs, Sumira Vasmfccn- ■ . (in C.a; 1717/201.7) .
Shahid M. Khametlf. , . fin 0^.1718/20.111^ '
Miss Shazia Bibi etc. V . Mn- cAm^m<.r
.Mrs. Rulch-e-Mzal etc. ■ (in C.A;il720/e0l7) ■
■M. Amir etc. .’ • ' n ' ' (in C.A.-1.721/2017) •' . '
Mrs. Sumera Aziz etc. v ■ ' , (inCA.1722/17) ‘

■■'vV."-.

• h .-'.U'

-.il :
Li .

■■■I :Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc. . .
Arslan IqbtJ etc.
Mrs. Syeda Khatoon etc. 
Miss Zubaida Khatoon etc. 
Mi-s. Farida R^fl etc.
Badar Munir Badar etc. 
Azhar Mehmood etc. ■ 
Muhammad Daud etc. 
Shafiqeto.
Javaid Rauf etc.
Ch. ArnjadAU etc.
Liaqat AJi cite.
Akhtar etc. , •
Shaukat Jan etc.
Abdul Karim etc.
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■4 {inC.A.l72a/3017)
AsifAli«ndomero \ (in C.A. 1724/2017)

'lEitsa,,
.MuMItuMrf Bukl>.l> . !i„c.X.W27/20171

. ■ Mrs. Oamar Zahra etc. . . , • . - ^17)
; , '.Shabbir Nawa^ti^ ^ vi,,,. l c.A.l72e/20^)

■ > zulfitiar Ahmed^era. c.A. 1730/2017)
Mrs. Raohda Jabean cm. (iivC.A.1731/l7)
Mm. NaimaKhanWcm._ :t, .. ^^■^^32/2017).
Mrs.Mah-c-Waa lsr^&^tl'*” • c.A. 1733/2017)
Zubaida Khanum etc. (in C.A.l734/‘l7)
Mrs.Sbabana^W. - g,0.11735/2017)
Mro.Zahida NahMdate. L c.a.173G/2017)
MtssLalaRukhC^rahl'rta- , C.A.m7/17)
Mrs. others' (hvC.A.173S/20l7)'

... Ut9. Sliamo un ^.others ^ .a. 1739/2017)
■ Ms. Fareana Maspod aw- (tii C.A.1740/17)

Mrs.KanecaRu^b.et<,. _ • Ui C.A.1741/2017
M8. RalicclaH^«r;.Aiid °tl>c*s :L g.A.1742/2017)
Mrs. Asia Basbid ate. jin C-'^.1743/17)
Mrs-TasyabaQ^serelf- (in C.A.1744/20.ip
•Mia. Naureeil IftbBl.^:0^eiS . c.A.1745/2017) :

■ Mrs. Shahtoana Kansas etc, . . . . L c.A.1746/17) 
.tahira7asfflcenAya,cte.._ inC;A'.174V/2017 .

Tauqeer Ahmad and dt:^srs , , (in C.A.174S/2017) .
inayatUllahetc, * . .1^0.^.1749/.17)
Muhammad IdreesQ^^« • J. .e.A. 1750/2017) ,
Syed Arif Hussam Shah etc.. L C.a.1751/2017)
■parveen Akhtar etc. .. ' U C.A.1752/17)
. Muhammad Voueaf etc.-., , Jin CA. 1753/201/
Naerecn Anjum Aya etc. (jn C.A.1754/2017)

. Muliammad latiaq ^tcy . '(in C.Aa755/m
AabarMabmood,^tc. .. . .. (m C.A,1756/201 /

. Abdul Gbafdof ;CtC.^ . (in C.A.1757/2017)
. .Muhamniad.|ayi«<ii?tb.. , .(iR C.A.175S/17)

' Muhammad Saleem-Khan etc. L C.A.1759/20J V)
Qul Shad etc.. . : inCA.nOO/.aOl'^i
josheph • ia.ClA: 1761/1^ .;^ .
Sy.edaSadafAhietc. .4 . ' iinC.A.i762/201<

. ^Irs. Melmai! Ajmal etc. ■ (jn c.A.1.763/2017)
.Javcdlqbaletc. ; . ;. .■■•.(ine.A.l.T‘54/17)_
.Mrs.'Ri®wanaShalnd«tc. . Jin c.A. 1765/2017
MuhammadAjroat^ • . . (jn-.c,A. 176.0/2017)
IqtidarHussam etc. ■• . . pn,c.A.1767/17) ^

. Tahir Mchmood.cto. . ■ Yn c.A.1763/2017)
■ ..n ■ . (inC.A.1.769/20l7)
M.1TESTED . . p^^^Natleem clc, (m C.A. 1770/17) ,

■ AsifYounaff etc.'. .. (uvC.A.l771/20W)

V Mfls.. liubina Anjum etc.. .,in r..A. 1770/2017)
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1
Ms. Nazminf^ etc., ilnC,A.).ho/QQl^-
Msr Taanecm Patania etoj (jn C.A.1781/2017).,
Muhammaii Naveed Arif khan
etc; . (in C.A.I782/17J ,
Miss Maa Tahir etc, ' (ln C.A.1783/i2017) ;-

■ Sycd Sultan Shah ctCi-. (in C.A. 1784/2017)
Mrs. Shagufta'BiBi. . .. (in C.A.lV8S/l7y
Khawarldrces etc., . (iri.C.A. 1786/20171' .
(viis. Naila Iqbal etc. • •' . (in C.A. 1787/2017)
Amjad Badshah etc. (in C.A.17a8/17)
Waris Malilt etc. - . i ■ •
Imran Anwar etc. ;. , ’ :(m e.A'.l79O/20.1.7)-':- ,=•
Amjad Sohail etc. ' • .(inC,A.T79.l/17)';—-
Aaif Maahid etc. (ii> C.A.1792/2;0l;7)
'Mrs. Nuorat Dastagir etc.. (in C.A. 1793/20,17),
Mukhtar Ahmed etc. • . ■ (in C.A.1794/17j , ■
Basharat Masih etc. . (in'C.A. 1795/2017) •
Ali Relunan etc; (in C.A.179fe/2017)
Mimir Ahmed etc, ' (in C.A. 1797/1?)
Muhammad Zardad etc. (in C.A. 17.98/2017)
SyedAsh/ai Ali etc. .{in C.A. 1799/201.7)
Mrs.-KiiUsarAyub etc. - .
MalUc Waheed Shahssad etc. ■ . (m C.A.1801/20I/) •
AshrafMashid etc. (in C.A. 1802/28175
Muhammad Ajni^'etc; ■- (in C.A. 1803/17) •
Mr.i. Shaista MBna2ir,etc. (in C.A.T804-/2017)
Muinta?, Hussain etc.. . . {inC.A.180S/2017)-
'Mrs.-Sairna Moreen etc. , (in .C.A.1BQ6/17)-
Razeaq Ahmed etc! (in C.A.18C7/2017)
Muhammad Ayub etc. (in C.A.1808/2O17)

. Ejaz Ahmed etc., ■ . (in C.A..1S09/17.) ,
Shah MUhamrnad Afzal etc. (uj.C.A.18'l.O/20'I7)'v:;.'.
Muhantmad Javed etc. (in CA..18ri/fl0;i7) -

. . Muhammad AsiX etc.- (in C.A. 1812/17)
Muhammad Khaliq etc. (in C.A.1013/2017)'
Nufisti Hanif etc. ., (in C.A.1814/2017) ,
QariZahidMehmObd -etc. . . .. (iff
AMif-Amin etc. - • . .'(m O.A.iaiW«Ol/),-.,
Mr.s. veronica etc. (m C.A.1817/2017)
Qarl Muhammad Siddique etc. -(in .C.A.1818/17) '
Syeda Sairna Naair etc. (Ini C.A,1819/2017)

. Mrsl Hunta Waaeem-etc; (in C.A. 1820/2017). '
W&Irecd ur Rehjnaii etc. (in C.A. 1821/17)

' Ms. Sairna l>arvccn etc. • (in C;A.1822/:2017) . .
Ohulam Rasool and others (in C.A. 1823/17)
Tariq Khan etc. . . .. . . (iff 0^.1824/2017) . :.
Mui^ffar HussairrRafliore.etci (in C.A.1825/,20.i7) '.. - .
Ms. Shahanatlhahid-etc. . (in CAISOO) 17)

, Muhammad Khaff-etc. i' • (in C.A.TS2|7.'/20;j7.): /
c.,ii>n ^ osoejau- Basharat Ail etc. . (in C;A.l:S28/20'i7) -. V...^'

-r-oiirl ol PiUvUn (1,1;etc. ' (in CA. 1829/17) •
isumaetd , ghabbir Alimed etc. (in C.A. 1830/201.7) • -. ,

Mrs. Shamim Alchtar etc. (in C.A. 183.1/2017) ■
Tar-veer Ahmed etc. (in C.A. 1832/17) ■ • . .
S.M.Sirnj etc. . (in C,A.ia33/,2017).
Zahid Mehrnood etc. . (in C'.A.*)(834./2017).

. Mrs. Nadia Nprcenetcl ■ (in C.A.i835/17):
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r. ■ flhahzad Nasir etc. .

Miss Rubina Aqeel etc. 
Irfan Ahmed etc.- ..
Kaiisar Afza etc. •

. Atif Rashid etc;., .-. •
Mst. Shamim Alchtar etc. 
Babar Mchmodd-elie. 
lhaan Ahmed etc,'.
Mrs. Naghmaha ddlieon etc. 
Qan MuhammW'Abbas, etc. 
Noureen iCazmi etc, 
S^jidMasihetc.
Mrs. Uzma Khatooh'ctc',' - 
Abdul Manan etc. . ■
Harden Rasheed etc. 
SajidMehmood.etl.- 

. Zeeahan ur Rehman etc.. 
Muhammad Saleh etc.
Said Rehman etc.. 
Muhammad Aehrttf etc; 
Ouftiar Ahmed etc. v. . -
Shahid Rauf etc.; / 
Farrulch Saieem etc; 
Muhammad Irfan etc. 
Muhammad Iqbal etc...
Zia-UUal-i Asad etc. . *■ 
Palahat Shahid etc. '
Mrs. Aaghari Baho etc.
2ia Aizal etc.
Muhammad iRafaqat^otc.

■ Raflq Masih etc..,:
Javed Iqbal etc. '. 
Muhammad Yamecn. etc.
Mst. Ishrat Masood efc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc. 
Alam Zeb etc.
Muhammad Jqbal etc. '
T^veerBawar;ete. ,v .; 
Ghulam Imran Haider etc.i: 
Muhammad.Rarid'.etc. * 
Chan Mehmood Sajjad.etc. 
NisarAlimed etc. .'
AsJam Shahzad etc.

• Shaulcat Ali eta.
NiaarAli etc. V 
Muhammad, Aslf-etc. 

mTTESTED Arif lvlehmood etc.
N L - SycdRizwan Aliiaed etc.

Muhammad Asltdn etc.
, courtMfsociaio Maabar Iqbal-Khmni. etc.

; ,Supreme coii.HcfPaktstanMuhir Masijt etc..
Islarruibad

, (inC.A.1836/20I7) 
(inC.AaS37/S-017) 
(inC.A.183a/17)
(mC, A. 1839/2017)

(in G.A. 1840/2017)
(in C.A. 1841/17)
(in C.A. 1842/2017) 
(in.C.A.1843/2017)
(in C.A.1844/17)
(in C.A. 184.5/2017) 

(mC.A.i846;/17)
(in C.A. 1847/2017)

(in C.A. 1848/2017) 
(mG.A.ia49/'17)
(in C.A. 1850/2017)

(in C.A. 1851/2017)
(m e.A. 1052/17)
(in C.A.ia53/2017) 
(in;C;A.1854/20l7) 
(m.C.A.18S5/17)

. .(in C.A. 1856/2017)' 
(inC.A.ia57/2017) . 
(in C.A. 1850/17)
(in C.A.1859/2017)

(in C.A.1860/2017)
: (inC.,A.1861./17)

(in C.A. 1862/2017) 
.(inC.A.1863/20i7) ' 
(lnC.A.1864/.17)
(in C.A. 1865/201.7)'
(in C.A. 1866/2017) -
(inC;A.lS67/17) 
(inC.A.1868/2017)

> (in C.A. 1869/17)
(in C.A.ia70/20i7) 

(ia.C.A. 1871/2017)
(in C.A. 1872/17)
.(in C.A. 1873/SO i,7)

. (ta-CJi. 1874/2017) .
(in.C.A.I875/17) . .

. (m C.A.l.a76'/2017)

. (m'C.A, 1877/2017) .
, (inC.A.;ie78/.17). ■

(in C;A.1879/2017I 
(in C.A-. 1080/2017)’ 
(m.C.A.iB81/17)
Jin C.A. 1382/2017)

... (MCM.. 1-883/2017)
- .(iaC.A.I884/]7) 
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GOVERNMENT OF KHYBER PAKHTUNKKWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(EatAD)9-24/2019 

„ Dated Peshavyarjhe as;** October , 2019.

/ I ■ ■
♦ ♦
0 :/ ' a 4¥ iCf't

Cl c ■ ■■IB t . ■Thr Secretary to Gos't. Of Khybcr Pakhtur.khwa ^
Zakot. Ushr, Social Welfare, Special Education &. Women \

Department.

SUBJECT: DECISION OF THE MEgTING OF 
BATED 22,10.2019.

1 atn directed to forward herewitli 
ineeuag of Prnvmdal Cabinet held on 22.10.2019 under
Chfef Minister, Khvber Pakhtunkhwa for implcmentaiion.

i AGENDA ITEIVl NO, 16 , _ _ „ riYEES OF SPECIAL
DRAWL OF HEALTH ALLOWANCE BY. THE OF KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNWlfcNi
PAKHTUNKHWA___________ _______ ____ —---------------- --------—

Dear Sir! the following decision of the 
the chairmanship of

----- 1

/i

Decision of the Cabinet:

d Health Allowance to the devolved employees of
The Cabinet approve 

Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr. Social Welfare, Special Education & j 
Women Empowerment_____________ ________ 1Implementing Department: .: f

Vo^§l«TtTiTui^j^ •

■?52.
decision as re
Rules of ausiness. 1985 may 
Cabinet Section, Administration Department.

I

'•—(TAJ-ronnlAMMADJ 
SECTION OFFICER (CABINET)

wn Kf. DATE EVENt 
Copy to:-

PA to Deputy Secretory (Cabinet) Admimstra^DepSrtmenj/
.T.

OFFICER (CABINET)SEi

<.• •
■■1

,1

:
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©
\ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNI^HWA, PESHAWAR./^

THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCESubject:

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children, 
pertinent to mention that after eighteenth Constitutional arhendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is

It Is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : <>/ .

Vilftuy'
BdcM--A



vakalatnama
r ^ RFPnPF tIhf KPK service tribunal PESHAWAR.

'■^4 /2022No.

.Appellant

VERSUS
Respondent/s;& others

*S

I ________ _______do hereby appoint and constitute,
Fazal Shah Mohrjnand Advocate Supreme Court &. To act appear
and plead in the above-Uentioned matter and to withdraw or compromise the 
said matter or submit td arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do ail other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

To draft and si^n files at necessary pleadings, applications, objections, 
affidavits or olther documents as shall be deemed necessary and 
advisable for thie prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

Al\fb I hereby agree t 
in the above matter. I 
substitute responsible fc 
absence from the Court 
hereby agree that in the 
the Advocate remaining 
matter. Received by me on

2.

o ratify whatever the Advocate or his substitute shall do 
also hereby agree not to hold the Advocate or his 
ir the result of the said matter in consequence of his 
when the said'matter is called up for hearing. I further 
event for the whole or any part of the fee to be paid to 
unpaid, he shall be entitled to withdraw from the above

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand 
Advocate,
Supreme Court Of PakisItan.

OFFICE.-Cantonment Plaza Ftet 3/B Khvhpr R;,7pr CpI/# n^n i .
ICIerkI Cell# 03339Z14136 ^ ° ■
Email: - faza/shahmohmancl@Qma/l.com.


