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116.08.2022

.13, 10 2022 before S.B..

Learned counsel for the appellant present. Mr Kablrullah

'Khattak Addltlonal Advocate” General for the respondents

present

Reply/comments on behalf of respondents not submltted
Learned Addltlonal Advocate General seeks time to contact the ’
respondents for. submlssmn of reply/comments AdJourned To
come up for reply/comments as well as prellmmary hearing on

(Mian Muhammad)
‘Member (E)
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- The éppe_al preéented today by Mr. Fazal Shah Mohmad Advocate

may be entered in the Institution Régister an 'plflt. up to the Worthy

Chairman for propertbrder please. -
TRAR

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there oh é 7« 2 .Notice_s ,bé issued to 'a"ppellant

~and his counsel for the date fixed.

CHAIRMAN

Counsel for the appellant present.

Let pre-édmission be issued to the respondgnts. To

come up for reply/préliminary __hearing on .'16.0'8.2022

(Kalim Arshag Khan)

Chairman

“before the S.B.
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Dated:-20-06-2022 Appéiiant

Through %@

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

W

Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVI,EE,;IB%“

PESHAWAR Servioe 'i“\:il»unal

| No_Jolly /2022 e
Service Appeal No_ /o .

pp Al aed _Lg_:é;Z@Z‘L
Azghar Ali, Cane Worker (BPS-07), Govt. Institute for the Visually
Impaired, Children (Boys) Peshawar......cccueesesseracne Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

sl tn-day
On acceptance of this appeal, respondents may kindly be

Regrseras - directed to grant/allow the appellant Health Allowance at the
AN l/\""v rate of one running basic pay with effect from the date of
appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-07)
on 14-11-2016 and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment he has performed
his duties with honesty and full devotion with spotless service
career.



.

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the

statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of his appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the



&

judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the
appeal. LRy

Dated:-20-06-2022 Appellant

Through \‘m

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. o) S

ADVOCATE

AFFIDAVIT

I, Azghar Ali, Cane Worker (BPS-07), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.

DEPONENT
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Judgiment Sheet *

lnihe IF cdcml écx vice Tribunal, Iblﬂln.lb.)d

/\ppc..lls NO.S0S5 10 573, 757 (0 793, 894 (o ‘)1.\ 918-A,919 (0
943. 998 101045, 1108 10 1179, 1224 lo 1243, 1265 10 1325, 2327
- 10.2350, 25352 lu 2368&2368-A, 2369 (o 2443, 2446 10 2484 &
2487 to "501. 2.‘»Ob to 2320(R)C512016 WIlh M P

A\xlsl 114 I_ aliir and olhiers -
\'m\us

Scca clary, (‘un( 1l Adnmu.s(x ation «S D(_\'Llo,.mul( Dlvmmn.
Scer c(.n__\ bm.mcc Division and AGPR, I.sl.un.lb.nd

D.x(c of[mu(uhon 04. 04.2016, cle. . - )
Datc of hearing : 17.07.2017
Date ol:_'JudL,mcm : 18.07.2017

Before: . Syed R.lﬁquc IIu:.mm Slmh, and-
B Sycd Mulmmmad H'mud Mcmbcrs

. Present: . Mr. Muhumm.ld Anwar Mu;,hal Advocalc l_'oﬂ' the -
\ appcllants. Lo
v 'Sycd /1!-c-”usnmn Kuml. Assistant Altorney .
General for the respondents with M/s Arshad Anj um, .-
Assistant Dircector, CA & DD, Naveed Akhter, Scetion . |
Officér; Fi mmance Division, Azhar Nadeem Avg'm,:“
Assistant Accounts” Qfficer nml Muh.unm.ld Jabbar, !
bum)r Auditor, AGN\ as D.Rs e

IUD(‘MI‘NI

o SYED RAI‘IOUX- HU?SAIN SHALL, MI"MHI- R:- Wuh (hlb«JlldL.,Tlclll,:'?

. appcals arc that-the anc Muuslcr of Pakistan approvcd pdymcnl ‘of Health &

we shall decide the above tulcd -appeals. The fucts Uvmg risc'to lhc present- G

i S

Allow:mcc to the msuluuons provxdmg Ilcallh Scrvxccs in Lhc yenr 012',“.,:;

~and the 'Fi mnncc Division’ lssucd notlﬁcauon No. 2(13)R-2/201 1-777 nu.d ’ , g i

- 06. 02 2012 for grant’ of Hc’xllh Allownncc, cqual to onc,basnc pa of ‘»5
runmng salary to- the hcallh personne! in the cmploymcnl of Fee cral I;
Government in BPS Sehcmc. w.¢.[. 01.01.2012, in addition (o lhc exi lmg ' 5
pay. and nllow.mcu in Bl’S scheme, Health allowance had been pmd t ‘ Q

| contcmponru,s ot' the appcllams in othér Government. Hospxlals mclu lmn‘ ' l:;
PIMS Federal, Govl l‘ul) clum... CDA, ICT, Pukistag Railways and Feder: ,’p
Govcmmcnt Scrvncu; Hospu.ul lal.lmnbnd ete. but it was dl'\(.Olllml.lLd L .'?

- . B
the pn..scnl nppc”.mls vide’ u'npugm.d orders dated 08. 08. 20 T 21 03 ¢Ol N :
. . R s |r‘.ﬁ1 ‘--- .-':.,.!, . - : i
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2650 STINCS/2006, ere, witle M.,

and 2'5.()3.-:‘0_1(»:.,' 'Thc. Scerclary, .'(.‘.'lp’il;‘ll. '/.\Elminislr::‘.'"n e Dcvulopmcnl o
Division ((%&DDJ vide Teter diied 06.08.201 2 .'dlnwc.l Health Allowanee
T pensonngl of l)ilCC!l'l‘illL‘.GCII.L‘I’H' ol Specizl lidm' on (DGSLE) nd
the AGPR. lslni’nabad .\‘lnrlcd' paying e saicl Alion::mcé i hese personne) .
wWilh ¢lfeer Jrom. i 2upp, l)'m-‘ to uli.-n:riminnliv(- uc(ig.vz ol .\'ccrcliqr_\' )
CALDD ine cmployces ol DGSE started agitating (l)c: matter witl him wiho R
© vide Jeiter rJ:u:'ctl.IB.()S.f{Dll* allovwed e, A.Hoﬁr:mcc to all the employces -
P of 16 inslim(imvls ol DGSE and allicd cducittion qcuﬁ‘cs, cle, l'l.l vicw .o
‘ funciions and the services bcing rendered by them in pmvidingl—lcnl(lx
Services 10 the disapleq and speciad children withy efpeg from 01.0[.2012
and the AGPR accordingl_\; 5(:u1cd p:lying the said .':lllm-v:muc To them, The
. v : o . AGPR vidc- letter dated 08.08.29]4_ inl'uni]cd.' the Dircc(ér _Gcncml.;"DQSE.
.that Finance Divisiqn had.nog provided budgc(':lllocnlinn.l'or the year 201 4.

2015 Tor the said Allowance, heneg, the payment of said Allowance be

‘Stopped by submitting the compuicr changes theough concerncd DDQs, - N
- Subscquently (he Financz Division aHocated budgey for the said Allowance - N
s ' A A v
but the CA&DD parked the budget an later on allocatcd the samc ta some o

other organization, Being dpgrieved ql'sl_dpp:ngc of the sujg Allowanee vigh
letter. dagey 68;08.20!4. the affected cmpl(s_yécs lled ‘Writ‘ l'cliliovl
No.3,7841201tl. j-’#SSI‘ZOI-! :m.d'«l()(ﬂl.”.ulal \\'hi;.:l;,\\{crc di.\'jmscd' of by th
anfh_lé Islamabad Fligh Cuur:(_. Islamabad vige order ‘.lu'lcd 1 7.()'_).2.015' i

PR I

~the fo“owing'manncr: - i 5 l‘ ’

XNX . : CooNxx XXX G

) 4. In e light of (he above, (i instant petition o LEo

o ' . S - alongwith the. connected petilions are converled into o

represeatations deemed 1o pe Pending before thelearned
. Seerctary CADD; Thc-lc:ujncd, Scerctary CADD ‘shaj
~aflord Jan Opportunity of hearing o an authorized -
‘representative al“the Petitioners -and, il:,crcanqr pass a -
"-speaking order, Jf s expected that the Sgcrcmry shall,
“inter alia, take in{o_-consi‘dcm(iqn: R ’ [ ‘ L
' @) the umd.ﬁn'il dated 26.3.201 5 liled by the Sceretry '
Firange, during the Procccdings before this Coutr; !
b) ke :‘ncl'-_"ihm in some cases the Healy)y Allow"an'cc,
Was paid to (he “mpioyecs by ihe AGPR pirsuant
v im e approvay given hy ¢ Ca PD;. : T

v‘c) The request mide by ang op behalr o ‘the

. : Petitioners (hay in the circumsmnccs recoveny of : i
. . ! . - . T B
: o v . the Health . Allowanee would  cause  imniense . ot
. S . L bacdship:. ang . - R : ‘I
. . . . . . . 1 .
. : o) The fuct. thag the pelitioners are craployces of:
. : ARV SLTIEE Y differen depariments amd  enditieg Sander | ihe-
B I AL F “,.‘-lHl"a, ) - : :
A [ :‘4, L Y Rt
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. opportugity of hc;_yrihg to the authorized representatives of - the .

¢ Boderal Trevitd v isunal

. : ,‘6'( 568 10 STI(IICN/2010, ete. with M1, ‘

administrative control ol CADD and, therefore, the : .
cntitfement  or clipibiliy, shsll be taken it - .
consideration in the  light of status of euch

department or entity separately.

5. In order lo mcet the ends of Jusuu... it wmlld be
"appropriate that. recovery of the Health Alfowance "alrcady
paid 10 the employces is recovered after a speaking order his
been passed by the learned Scerctary. It is expected that the

DA churcmr) CADD sh‘lll pass a spcaking ordcr prcfcrablv within -
_ . 90- d'lyq :
' CoNsx . - . NNN © o NNN
The Sceretry CAKIN alter perusing the record and nlTording the .

" petitioners (now ':lppcllunls).mi,' 14.03.2016 passed the order dated o -
121.03.2016 and .declared the CA&DD's letter dated 13.03.2016 o
allowing Health Allmvnncc {0 the DGSE cmp]uyccs un'l:nw('ul against .,
the rulcs, \'ond ab initio and dirccted lhc AGl’R to rccovm lhl. s.ud ;
Allowancc from their salarics i in casy mslallmcnts. ' !
: ) -
" 20 . Inthis backdrop, thc appcnnms filed lhc msl:mt .xppc'xh with : .;
lhc followmg prayer: - : SR ?
e ) “Il is, lhcrcfon., most rcspcclfully prayed lhnt lhv.. - : 'li
LT appellant being: cntitled to Health Allowange being | ;.. ¥
covered under category of Health Personncl, 'the said [\’ ! ' .
“rprder  dated 21,03.2016 by respondent No.1 may oo [

therclore, be set aside and it be declared that the uction
-l respondent Mo in withdrawing the said @ llov'amr-. ‘
and recovery thercof [rom the salarics of nppcllauls _ §
malafde, illegal, viglative of principles of _locuy S
pocnilentiae, unf.ur, unjust,” unrcasonablc, 'arbilr'\r)" £
s

I

Tancilul and. L-Ipﬂ(:lOll\ and that are entitled fo reecive

the same,” h‘om llu. date it has been . wuhdmwn amd '.:.'»;%'ﬂ' .
s(oppcd lrom payment.” | ) . ] ’
- che T R S
3. © The lc.xmt.d ‘counscl I'or the appellants a"guc.d tha i! » :",
appcllams bcmg lcdcr'\l govcrmm.nl Scrvants unclcr Amclc 2 Ovbof ,'
Constitution of the Islamxc Republic of Paknslan, 1973 nnd, covcrcd mdcr | L
] HH

Scction 2 (b) of wal Scrvanls Act, 1973. were t,nmlcd lo all pn - nnd'

et

cmplovmcm ol Federal Cuvumnu.m in Ul’b bt.lu...nc but ’d..spxlc t e

deprived
1.

nnulu..umn ul’ lhc I m.mu. Dwmun. the appellants were
AR

|
1.
B

4 o

-&._‘!-: 160 ST I " .




~'sni'ci benefits, 1 support of his version, th learned wumul lor lhc

:

" a pcrsou who held a post i .m\- institute or organization dchvcrmg scrvu:c..' -
*in the healny scetor and mcludcd in Schcduk,-l It was fur(hu‘ subnmlcd tha{

' of cducation, u'"umng and rc.hn!nln.umn of disabl x.luldrcn sl pcmbnv
Cwitly (li\':lbiu'm.s and, hc.ncu. w.nuld nol be dccl.u‘cd :w hc-nl(h personnel (o,
' bcmmc centitled for the suid. .uuowuncc. The CADD on 13.03. 20!3 in its
' Communicatjon tg AGPR um\cw:d sanction of the | Ic.nllh Auo\v.mcv.. (o

'67’(R)C$l’01.). 'l-l/(n fu Hh? 118y to I"SI(I\)(,S/"OIJ & J‘H
,JDS(R)CS/"OIG and prayed for ihe same relief, The lc.nrnc«l counsed

he appelians jn para 4 o

the same Cl.’fim vide vrder d.m.d 2! 03.2016. e contengled (g the hcm.l" i

- once yrantey ;'md acted upon h.ld created vested right whigy, cnuld notbe -+ ., ‘

“fall umlrr the -lc.uu'u.. of hml-.h Prsonncl because hc..al{h pcrwnncl meant .

AGPR on the ‘basis of" C‘/\DD Division's ety dated 06.03. 2012 but
' subscqucmly that Division -u.m a rcf‘crcncc to the Fi inance Dlvmon (o Seek) K

.Same on | 4.03.201 3 on-the ground that lhcy were mvolvcd in xhc proccseg

AGPR - made provmmml ;\.wmm. o the appcllan(s, which ;'\\'ls
_suhscqucmly (hscominucd .l!u.r \-crlll&.-llll)n ol” umllcmu.nt m .rrdq" to

a4 s:mns.mucvzmn. eic. with M Ps, &

appc“nnls referrad o the m.h.'nn.nl.. ol'F§ ST dated 03.10.2015. 1 0t. "0!6 )
18.05.2016 and 14. 12.201¢ pus\cd in App\.‘ll ‘No. 224RICS/220] 3, 8§67 o

o

Vuhuncnll)' nrcucd that the -LSDO"LILII(-ernCL Division wa S blmving-lm( o L
-and cold in the same brearhy iis, on the ¢ unc haad, i h.xd .xdmuu.d the claim of ..

i siv ,.:\..n\'ls(. m.x:::-.c. filed o ale H:::' olc

lslaxtaal:dd-bligh Court, l:.lamnbnd while, on the' olhu‘ lawd, they (lu.luu.d :

withdrawg mlmcr.ﬂlv. in \'ml:mon of | plmcmlc of natural Justice, The
deamed counsel lnr the .nmu’ll.m( l.mly :u;,m.d that :mpugnul urdcm were
void ab- unuo. coram- nrm-.uuhcc nnd h.n'm(' no s.uu.uly of law g )
\vululr:m'.xl / snupp.q,c. of \.ulmy mmnmlul o pum,-.lum.nl which could lml
be awardeg withoug .ndnplmr the due procesy of’ lavwe “provided' um!cr lhu

(;ug'ummcm Servants (l.l{:g.u:m.yund U:-.uphm) l\uI-.s 1973, _ -': 'v‘v Y

4. 0 . The appc-zl-. were rcsmcd by the rcspondcmc Jl .was slntc‘g
lhng lhc said allowanee “.n x.n( admissible to the appellants as thcy dxd ntT:

the Healih Allowancc vas nHowcd prows:onnllv la. the appellants by the P

its concurrcncc for admnsxbthl} of. I-h.nllh Allowance whicy xch cllcd thef .

DGSE cmployccs \\nhnu( curcFrrcncu of the Fi mance Divisian .md thc

i
prevent the nmusc of this allowance by non-cnullcd personneli It was-

submitted’ lw respondent Nn.2 ll!.ll health .ulow:mcc was’ ynmcd vil_h' the :

g
e




"n:l'mbilila(ion' of disabled child

- that *healy Personnel’ meant a persons W

-under Facts of parawise comments filed belore the Hon’bk Islnnynbad-t-ﬁ'gh ¢

 ££9 .

. ?-/ ' 5 . 563 (t):57Jfl()CS/iOIG. ele. with M.,
-~ O : _—

:lpj)r«)\':ll of the I'ine Ministcr, lhrmlghp summary, spcci_ﬂchlly moycd for -

'lhrc\i churulv Government .l-l.o.-s_]ii_(uls ic. Pakistan l_nstilul_c of Medical- o

Scicnees, 15.G. Polyclinic and National lastitute of Rehabilitation Mcdici-nc. .
JIhe Dlirc'clo}nl_c (h:iu:ltﬂl oFSp'(':cinl Educ:uin_x,l & Sociul Wellure, l.)‘cil‘xg an
educational bod)?. dealt with. e, process of cduc_u‘lion. Clraining and
' . rén and persons wiih cli;h_bilitics; which wis
carricd oyt by multi->rofessional team including: teachers, 'prol‘cssionals,

doctors, admini.-.'lr.'nlurs,. ministerial supporfive / ancillary st did nuog

- fall wiﬂiin the ambit of health organization and could not be declared oy
- ‘health personne!l® 14 yet e sabd- allowagee. e responde No.3 i,

: _AGPR in js phrn\visc'commcnts 'suvbmiucd that the idcn(ical_.;cascs,lillcd Dr.

I-‘a_rkh‘F.'.Lbdhi, etc’ vs Secretary Finance ‘were' sti]] p(_:ndhig belore the

Hon'ble Supreme Coury of Pakistan,

TS e heard the learned counset for the parties and pérused the
-record, - o ‘ o o
6 Hu. !xc:_ﬂxlé nl-lnw:m,éc éc;_gk}ul o onc basic pay of running salary

was, granted to. e’ health persannet in he cmployment of Federal

,Govcr:;sz:cxlx. in s .\‘chcmc.-wi;h clieet fram 01.01.2012, 1 wis, mide
admissjble ioﬂnon-clinic"nl cadres, In reply-(o a query raiscd by AGPR vide

. letter No.was-aﬂcsx;mn—mséox4-'12/1 86, dated 12,0320, the _|.
- Regulations Wing of (¢ Finance Division vige u.o. No.F.2(13)R-2/2012.~

172 dg_:cd 27.03.2012 mmishcd'dcnnitiou of the healtiy personncl by Stating

ho held a Post in any instituge or

-Organization delivering services in e health sector “apqg rincluded i

Schedule-l, py did not include person who Was on deputation o the

Federa) Govemmeng from any Province or-other authority and whg was on
contract, or ‘on work charged basis or who was paid frorg Contingencies:

The appoliants are ncither deputationiss from any Province or other
- authority nor have been cngaged oh'i:onl‘ract'or on_work'_cliarged basis,

o . i :
They arc also not-being paid l’rom.c(m(in.gcncics. On the coniraty, they npe

- civil scrvm_us.undcr'.stccliuh.z (b) Q[f'(ili: Civil Servants Acy, l‘)?quid uré'

dclivcring.sqwiccs to the disgbled children 7 persons, The bcncﬁci:nr’cs.-l_;.

'. _nppcl'lants comprised of At:udch;ic nnd Adminislralivc Cadres, Accordiugl‘f ‘

1o the definition ‘fum.ishc.d- by the lfinancc-Division vide their .o, dated;
27.03.2012 the appcllants- are entiticd 1o health nl_loiv:mcc. In paras-6 & 7/
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\ 6 s6s10 mm)csr'on(, cte. with M, s,

v .
Cour(. Islamgxbnd on b’ch.-ll: ol Su.n.lnry Finance Division in Writ l’cu(wn:
N'o.4007.'20i_4. it was calcrurxcnlly admxuul (h.u in April, 2014 an(ry "
C.'\DD dgnili submitted NS / DOs cnn(mmng a prnvmon ol Rs.100 nuumu
as HPA “for DGSE for financial ywr "Ol-l 15 hnwwcr DEA refused o
'cudoru. the NIS 7 BQs el fou.c.ﬁdly deducted gin amount 0(' Rs.92.542 -

million of HPA, lcavm" Rs.7.458 _million ror thc . petitioners - (now
nppcllnm..) Lo, 24 cmployc.u.. whu bclongcd to medica} profcssnon and came .

under the cn(cna of cnu(lcmcm of HPpAa, as. pu- DEA (LADD) o

' undcrslandmg D.O. letter dated  09.05.20i4 was  issucd . by FA's .
Orgamzauon o AGPR for sloppagc of HPA 10 non-cntitlcd cmployccs and *

n was dut) of AGPR o take action on the s:ud lct(cr and’ dccxdc

entitléement, It was praycd that.the petition wag an ndnunmr.mw. Issuc wn(h o

v . CADD & DGsI:, llu.rdmv. e l-m.mu. Division e | v.\c..ludc.d from the fisy

of Fespondents. Now ' the Imnncu. Drw\mn h.u. come up with dillereng

24

Costand, Ig s nal .lllmw.d o .qmmlm(c and u.pmh.lu.. Nn logical rchl); has . )
been subnm(u.l by the respondents * for d\,pnwnl, the dppb“nnlb of their - ' ; 1t
lcgnumau. ngh&s. A large numbey uf c.mploy;.c.s of the I cder it Govunmcnl S “\ {d‘

S e
.
1.

similar]y placed, arc gcumg. the said .|dv1n(ng,c. Why, then, the . appellants

TS

be do.pnvcd is not clear fromy what has been written i in the conmu.m.s before .. ; o P

“the Hon'ble Islamabad Hu,h (.om( Islamabad | and the Federa] Scrvice
. Tnbunal “This seems 1o be’ dxscrumnntory trcatment oﬂcndmg Artticle 4 &
25 of the Consmuuon of Islamic chubhc of l’akxslan, 1973, I~urthc.r the : ' "
appcellants have bccn dirccted by respondent’ No.l to refund (e paid i
“amount’ whu:h is ngamst the prineiple of locus Pocnitentiac bccnusc the .f ., ;. )
Hon'ble Suprcmc Court of Pnklsmn has consxslcnlly held that lhc bcm.ﬁl S

— ey

oncc Sranted and acted upoa crca(cd a vested . -right. whxch could not ‘be
L3
: wuhdrawn nmhlcrally in vlolauon oF n1lural Jusuu.. Itis an csl'lbhshcd

1
R S
e e e e

law thay benefis Feceivedd hy a CJ\'ll :scrv.'m( cw.n under t.rroncous u:(lu‘

Passed by the compclcm .xulhnnly wuhmu .'my tault on “the p.xrl or uvul
scrvant cmxld nhol  be n.cm'czcd even il - lhc benelicial ords.r was .
subsequently \vuhdra\\'n or rulxﬁuf We are fortified lo take this vu.\\' in,

.:. the light of the Judgmcm ol‘ F Inn'hlc Suprcmc Court of Pakistan rs.poncd in"
PLD 1992 SC 207, chcc. to_this extent, the unpugncd orders are noI

JCS""\' su-:lmnnbh. and liable to be scl .md«. o ;ﬁ L . . " : f

I A T We would hl\(. to makc au cmplnsxs on the Judgmcms of (hc
‘ '.Tnbunal in Appcals No. "24(R)CS/70 15 and 381 1o 405(R)CS/"016 dalcd o
. A f:lﬁ pl ,-;:1?.‘ o . .
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flmmnm .
‘ 0 , T A0S 10 TR GUSTLUL 6, vie. wilh l\rl.l'ﬁ.

-

- U*- 10.2015 5zuo I-J 1220160 whersin: the wmva.n n.lauu;, to l-h..xl(h

'\Ilo“.mcc has .-ln..:d\ hccn resolved. \\'lu.n conﬂunu.d with the said lact,

lh; rcsponduus have failed 10 (lcn\ llu. lict. ‘As such, the .xcuon ol tl)c

. r\.spondcms appears 10 ln. lm.on..lsu.m in the light of the 1lou.m(.nuomd »
' Jjudgments on uccount of Asiicle 2: ox the Conslitution which guaran(ccs o

cqual rights . amd equal pm(u.non of law for cvery cxlmcn To cnsurc L ' |
umfommy rule of \.on:utun.y must bu dppll(.d while consxdc.rmg the case
. ul e appeilnnta, Siove the Tiithle’ Ap.\ Conert vide i ,ml,unuﬂ in the , ‘
" case reported as 1996 . SCMR 1185 has 1lu:udy held. that “rule. of bood I _ . '
governanee deisandy .h.n the b-.m.l'ns ol the said decision be extendey fo: o
other civil servients also, who m.ny not’ hc. p.um.a Lo the litigation, mslc.ld ofl
x.ompclhng thun to approach thc. Tubpn.xl or any o(lmr legal forum. Hcpcc - .

the claim of the appcllnnts is rcquxrcd to bc dccxdcd on'the same analogy /

: prmcnplc as framcd m the cases of' Dr, I‘ an'ukh Fiaz Lodhi and others by the™ ] ‘ N1k
" Tribunal vide nsJudgmcnl dmcd 05 10 2015 11.01.2016 and 14.12. 201p

. -~ . F oregoing, m view and lollowmg the rule of consxstcncy, lhc i
-unpu;,nul orders dated 2] 03.2016 .uul 25, 03.201(: are sct aside ),wlh

dln.cnon to xhc n_spondcnls o Lonlmut. the chllh Allowarice alrc.ndy L

. ' L.u.um.d W the appellants ~.|m.c 2012, .md o refund all dt_dm.uou m.ndc in "
e compliance \nlh tie impugndd or -.lus \vuhm o periast ol o nmn(h hum

the dute the u-p\ ul’ llu\Jull"lllslll is u-vuvc-l in theire oflice. Sinee the muin

. _ , appeals h.n'-. iu.u\ accepled, iviise, Petitions are alxo .u.ccplcd.

. » o U T Judgmient 1o apply all thetitled iu)pc_ulx mutatis mutandis.

- TR F '. . Pamcsshall bcmformcdaccordmgly -
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MR JUSTICE MIAN BAQL'B NI&)AR B, CJ
. MR JUSTICI-UMAR ATA BANDIAL
s+ MR JUSTICI (JAZ Uk, AHSAN

2372424 40,2446

ppoal- Nolbﬂi th 873,767 o 793,894-910,918-A,919+ 942! 996 1008, 1005-A, 1006+

wsed o Aj
1270,1924- Izaa 1265:1375,2327/0380,2353-2360,2968+4,1369,3370
51 : ?‘ macsmm 67, aﬂ(mu/ 13,234RIC/ 15

tcdlll'l'lbt'l XY 20100!30 2018 'of. tha r‘odurnl Sarvice Teihunal,” "

Federation of Paklstan throudh Scu ctary Capxtal Admmnutmtxon ‘

and Development D1v1smn, u

Islamabad etc

N usrat 'I‘a.h:r ctc i )
Mira} Gul etc. - R
_ Ejaz Ahmed and otherg
¢ Firdous Begum-ete,. -, .
Robina Qureshi etc. -
Muhammad Arshad etc.
Shahbaz Akht&r Kha];d ete.,
L .U

L Taimoar Imran ALl Khan ctc
A Mfuhammad Jabbar Khan etc,
Shahid Igbal etc.

. Muhammad Anwar ete,
S ‘Naliced Kausar ete.- "

( " Igbal ur Rashid etc:

*  .Ghulam Mustafa ete.
‘Mulchtar Ahmed gic.

“Meena Asadicte.. .. : N
Muhanimad Qayyum etc. '
Rubina Mahmood-Awan stc:
@O\ 3 ﬂ Muhammad Khusha! Khan étc.
{ Mussarat Bibi-etc.

. ' Muhaxmnad Mushtag ete.
Al STE D.gari Muliamimad Almas ete.
©o Riaz AXkhtar ete. ‘ ;
- 8yed Zameer Hmdcr Rizvi ctc

* CourtAssoclate - Liagat Ali‘eté.

. Supreme Court of Paklsqquhmad Anf ete.”

¥ l
3 nmabad B Wase:m Huaaam ctc

Khalid Pervez etg:”- »
.‘_,Muhammad Nazir Kiyani ctc
o

vmzz.s*vs .

+ Nacenta-Bushra Mahk ete, ' ‘jffi';": L

Muhammad Ghulam Durrani ete.

Appoﬂan L(a)
(in all CﬂJC\J)

(in ©.A.1631/2017)
{in C.A.1632/17)

. {in C.A.1633/2017} %
" {in C.A.1634/2017).

{in C.A.1635/17)
in. C.A.1636/2017)
o iy CLAI1637/2017)

A, 1638/2047)
*{itt C/A.1639/2017)

{in C.A.1640,/2017}

. Ui CA1641/17)
“fin C.A.1642/2017)

. {i'C.A.1643/2017)
(in'C.A.1644/17)
fin C.A.1645/2017),

(i C.A.1646/2017) : .

i CLAYGHT /17

{in C.A1648/2017)

{in C:A.1649/2017)

. (inC.A.1650/17)

{in C.A.1651/2017)

(in C.A.1652/2017)
- (in C.A.1653/17)

{in C.A.1654/2017)

“fin C.A.1656/17)
{in C.A.1657/2017)

. {in C.A.1658/2017)

» {in C.A.1659/.17)

{in C:A. 1660/2017)
-(in C.A.1661/2017).

- {in C.A.1662/17) "

- (in C.A.1668/2017)
i {in C.A.1664/2017)
. (m C.A, 1665/17)

AT

{in C.A.1655/2017)
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' Mobsin Tanvir ete.
. Jabbar Hussein ety

Mumtaz Hussain. etc.’
Manzoor Ahmed etc. .

Syed Manzar Hussain Gﬂ.rdezx etc,'
Muhammad Saleem Kunber ete.-
Abid Hussain ctc. ' :

_Nawabzada etc.

' . Muhsmmmad Azeeni-Khan etc.
" . Attaullah ete,

Syed Nazir Hus sain Sha’h etc.
Muhammad Amir etc.
Mrs. Mehmood Farzana

" Muhammad Anwar ur- Rahmah etc

Rufi ete. -
rMumtaz Khan cte.

* ‘Mrs. Rehana Ghaff'\r ate.,

#Azad Khan etc. . s

.. 8hazia Bibi etc.
Imran ete.

Zahid Mehmood etc. .
Zafeer Ahmed etc.
Arslan Igbal etc.

Mrs. Syeda Khatoon ete.
Migs Zubaida Khatoon etc,
Mrs, Farida Rafi ete.

" Badar Munir Badar etc. )

Azhar Mehmood etc.
‘Muhammad Daud ctc.
-Bhafiq ete. :

" Javaid Rauf ete.

" .Ch. Arajad Ali ctc
-Liaqat Ali etc.

. _.Mrs. Sahleha Nasreen etg.
" Miss Shezla Nazir etc.

© Mumtaz Gill ete. -
" Muhammad Farhan etc.,

I .
ER B

A Jl:)c\.ﬂa
coult of-Pak
mmnb!

. Miss Shahida. ?ar;}ec,n ete”
158 Maqsood etg.
‘Shnhid'M.'-Khaméth;. )'

‘Miss Shazia Bibi etc.

- Mrs. Sumera AziZ efc.:

Alkhtar etc. .
Shaukat Jan-etc,
Abdul Karim etc,
Mubarik Ali-Satti éta.
Mrs. Safia Kalboro ete, ©

Abdul Rashid Shah ete.. - = &

Alludin’ ete. , o
M. Schail Khan ete. Ty
‘Byeda Sadaf Ali etc.
M. Anwar etc.

Mrs. Shamim Abid ete, ..
Mra. Rahat Sultana etc:

A

Mrs, Sumira Yasmeen

Mrs. Rulh-e-Afzal ete,
M. Amir ete. 0

(n C:A1680/17) ..o P
- (in C.A168172017) - 7.

fin C. A.16§2/ A7) :
-{in C.A.1695/17) -
’ 17
_" ‘(in C.A.1698}%
' * (in C.A.170072017)

" fin CA170L/17):

(in C.A1704717).

"(mCA.wm
. (m C.A. 1722

fin C.A.1675/2017) - . + .
{in CALETE/201T) .
(i C.ALE77717) . 5.7 L

{in C.A.1678/2017)
in C:A,1672/2017)*. .

(in C.A.1682/2017). -
{in C.A.1688/17) -

(in C.A.1684/2017) ", - B

(in CA.1685/2017). -~ . .. |

{in C.A:1686/17) T
- (in C:A.168772017) N
: (in CA1688/2017) . - SR
{in C.A:1689717).

(in C.A.L 0/2017)'..53 o

(i C:A. 169372017
(in C:A.1694/2Q17): -

AL7)
(in C.A. 1699/2017;

{ingC.A,1705/2017).
(in CiA. 1706/2017)
(in C.A.170%y17). .

“(in C.A. 1703/2017) e .
(in c.t\.1709/2017), e
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Lo fubammad Ajmalete:.

o s v
[ 3
T
-~ :
<
L .
o : .

) Asiflj{li nd others: . N
- Wajid Bashir ete. PR
Mrs, Saming Zafar-etee. + -

L Mrs, Qamar Zahra ste.
. -"Shabbir Nawazste: .
., Zulfigar Ahmed others . ¢
Mrs. Rashda Jabeen etci” ¢

o . ‘. H
e .. Wrs, Najma Khantm.ete. - )

. . iirs: Meh-e-Na lorar & others -

Zubaida Khanum ete.
Mirs. Shabana Latif-ete. -
Mrs. Zahida,Naheed ete.

Miss Lala Rukh Qurshi ete. SR

H

4

l

l b R Mrs. Rghecla.mnbmcq_,.gtc;, .
{ it - .+ -Mrs. Bhams un Nisa and others
Lo ‘ ~ Ms, Farzana Maspod ‘etc.
R S _ Mrs. Kaneez Rubab:ete:

-

" Mrs. Agia Bashid ete.

DR na |

. . Tahira Yesmeeti Ayacte. -
_Tauqeer-Ahmad and Sthers
" Inayat Ullah etc. ’

TR L © wuhammed ldrees Qamer etc. .

S L A "~ gyed Arif Hussain Shah etc.

Lo Parveen Akhtar-ete. -
voo ’ EE .'Muhammad"ﬂo'ueaf.etc:’:‘ :
S S Nasreen Anjum Aya: etc.
: Muhemmad Ishaq ste: -
.- nehar Mahniood; etc. L
- Abdul Ghafoor ete.. .

.. Muhammad Sayyad ete.. .

S \'MuhammadSalqégi~l(luxn'etc..

R T - QulShed etc..~ &
Sl Josheph Raflg etc. "= -
L . '_Sycda'S‘a‘da&l,‘;‘}Ah'iet,e.v RS
C s o .+ Mrs. pehnaz Ajmal ete. .
Sh .Javed Igbal efc. - - :
©on S 'Mrs. Rizwana Shahid etc.

ok T  Iqtider Flussain® etc. - -
i CEe o /. Tahir Mchmood'et¢.
? - RYTESTED: pdnap Baperéte. ..
: PV Pervaiz Wadeem £1C. -
' : PR T Younas" etch

R | A Muhammed Younas etc.
.- CowtAshpeiatl o ot etel
"y supraine Couft,of Pakis pames M",?‘?’-“d',"‘.’“ .
T felamabagd K.Y Mihammad Alam €te.
o SR ' Shoukat Mashid-etc.
. / LT o Ms.“{qsmin’l‘p.ﬁractc.
A

Muha.mmad'halamictc. n

K

4 jMygs: Rabind Anjum ete..
O AR

4

"'«Qvluhammad Bukhsh others -

Ws. Raheela Haider-dnd otl;cts" ;

" sgrs, Tayyaba Qaiser ete. -
‘Mia. Naureer ‘Tqbel.and others: -
» Mrs. Shahbana Kaysar ety .-

{in C.A.1728/2017) -
(in C.A.1724/2017)
(in C.A.1725/17) -
(in. C.A.1726/2017)
fin C.A.1727/2017)

7 “lin C.6.1728/17)

- (m C.A.1726/2017)
 in C.A. 1730/2017)
K (i'n;C.A.1731/17)'
o in CiA.1732/2017).
(i C.A.1733/2017)
- (n C.A. 173417}
{in C.A,1735/2017)
{in C.A.17356/20 17
-~ {inC.ALT37/17)
(in C.A.1738/2017W
fin C.A.1739/2017)
(ih C.A.1740/17) .
i C.A.1741/2017)
.}"(in‘G.A._l742/20:\7) _
A in C.A.1743/17)
{in C.A.1744/2017)
‘tin C.A.1745/2017)
{in C.A.1746/ 17} "
*(in CALT47/2017)

N

- {in C.A.1748/2017) - h

< fin C.A.1749/17)
(in C.A.1750 /2017)
' _'.".in-c.p..1751/20'17;
Cfin C.AL752/17)
(in-C.A.l'ZSB/QOl"i}
{in C.A.1754/2017
“(in C.A:1755/17
(in C.A.1756/20 17
(in C.A.1757/2017)
+ i CALTSS/ 17
;. (in C.A.2759 12037}
. i 0311760/2017}
(in.C.A 1761/17)

7 lin CALTER/2TY .
. (in C.A1763/2017F

i €ALTSA/LT)
{in C.A.1765/2017)

- g .{i.n'-C.,A.-1766/2017“-
¥ (0. CALTET/1T)

" in'CA.1768/2017)
- (in C.A.1769/2017}
{in C.ALT70/17) .
i C.A.1771/2017)
tin C.A. 1772/ 20V7) .
in C.ALT73/17)
lin C.A.1774/2017)
@i C.A.1775/2017)
{in C.A.1776/17)
fin CAALTTTI203 7Y
i CLALLTTB/ZOLTY
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© S dQSIRLIUZ.ETS, |

Ms. Nazming ete., ... -

© .Ms: Tasneem Fatiina etc;

Muha.mmmd qu‘,cd Anf Khan

ete,

Miss Naz 'l‘ah:r etc

" Sycd Sultan Shah eter .- ¢

* Mrs. Shagufte Bibi

 Waris Malik ete.

Khawar Idrees etc.,
frs. Naila Iqbaletc. *
Amjad Badshah ete. .

imran Anwar etc..
Amjad Sohail ete.

. Asif Mashid ¢te. .
. Mrs. Nuerat Dastagir ete,

mukhtar Alymed ete. -
Busharat Masih etc, . -
Ali Rehman ete!

Munir Ahmed ete,
Muhammad Zardad ete.
Syed Ashfal Al ete. ,
Mre.-Kausar Ayub ctc

‘Malilc Waheed Shahzad etc
. Astiraf Mashid eétc.

Muhammad Ajnial-ete;
prs.-Shaista Manaszir ete.
Mumtaz Husseain ete.

- ‘Mrs. Saima Norc.cn etc.

Raz:aq Ahmed etc. )
viuhammad Ayub ete. -
Ejaz Ahmed ete.

Shah Muhammad Afzatete,

muhammed Javed ete.

. Muhammad Asif etes

: . Muhamrnad Kha.liq ete. -
" Wufisa Hanif etc.

Qari Zahid Mehmood” em
Agil-Amin ete. :
Mrs: veronica etc.,

Qarl Miihammad Sxddique etc '

.. - Syeda Saima Nasir etc. -
Mrs. Huma ' Waseem 2tc. -

Waheed ur Rehinan-ete. - -

" “Ms. Saima Parveen éte, -

A ESTED

q
N
‘coun 4 nsoclaie:
sarsrdni. Gourt of Pakistan
islzmapad -

: Ghulam Rasool'and others

Tariq Khan etc.’ -
Muzaffar Hqumn Rathore etc

" Ms. Shahenat hah!¢ctc

Muhummad Khan-ete..
Basharat Ali ete.
n. Tanveer ete, .
Shabbir Ahmed ete.

. Mrs. Shamim Akhtar ete.

Tanveer Abmesd ete,
S.M. Siraj ete.
Zahid Michmood ete.

" Mrs. Nadia Norcen etc. - -

. aC.A.I7E2/17] o
(in C.A.1783£2017)

: (mCArIBS/W) cae
(in-C.A. 1786/2017) e

©fin CAY 17902017}
fin CA 1791/ 1Y
“{in C.A.1792/2017)

“lin C.A. 1809/17)
tin C.A.1811/2017) |

U lin C.A.I829/17) -

gncaazdeoporn. . S

(in C.A.1781/2017) "

\in C.A. 1784/2017)

{in C. A.1787/2017)
{in C.A.1788/17)
(in C.A,178972017)

{in C.A. 1793/2017)

{in C.A.17T94/1%) .

{in'C.A. 1795/2017)

{in ©.A.1796/2017)."
in C.AL797/17) SN
fin C.A,1798/2017) . .-

{in C.A/1799/2017)

{in C.A.1800/17) "

- (in C.A.1801/2017) . .. w

(in C.A.1802/ 2017)

. {in'C.A.1803717A - T
'(mCA1804/2017} :

"

{in C.A.1805/2017) -

_{in C.A. 180617}

{in CA. 1807)2017)
{in C.A.1808/2017%)

{in. C.A. mm/:zom

(in C.A.1812/17)
in' C.A.1813/2017)"
(in CA.1814/2017)

- i CRLIBLELY), - C
{in C.A,1816720%" R

(in'C.A.1817/2017) . -

{in C.A.1818/17)

{in; C.A,1819/2017) ™
{in' C.A.1820/2017)
{in C.A.1821/17) -

. {in C.A. 1822/2017)
- (in C.A.1823/17)
(in C.A. 1824»/2017)
(in C.A.1825/2037) "

fin C.A.1826/
{in c,A.1827/2m7)
{in'C.A.1828 /3207 )--

(in C.A.1830/2017] -

. . {in C.A, 18.11/2017)
 (in C.A.1832/17)
<+ {in'CiA. 1&33/2017)
S inC. A'iaa-t/aom L
. {inC. A.1835/17; :

.'i"',




-';.;hahzad Nasxr etc. .
Miss Rubina-Ageel etc. .
Irfan Ahmied etc, - g
Kausar Afza ete... - ¢

" Atif Rashid etc’ R
Mst, Shamim’ Akhtar ete.
Babar Mehmood: ete. .
Ihaan Ahmed “ete, -
Mrs. Naghraha Jabccn ete)
Qari Muhammad Abbas éte.

o -~ .+ Noureen Kazmi etc -
o - Sajid Masih etc.’

oo B Mrs. Uzma Khatoon'ete,:;
Abdul Manan eté.. w
‘Hardon Rasheed e:

. Sajid Mehmoad. ctc
. - Zeeshan ur. Rehman etc. .

" Muhammad Salehrete, -

. Baid Rehman ete.. . M

. Muhammad Ashraf etc.
Guftar Ahmed ete. «:, -
Shahid Rauf etc,- L .
Farrikh Saleem etci .

- Muhammad Irfan etc.
Muhammad iqbal etc

Zia-Ullah Asad - etc, .,_'
Falahat S8hahid etc..
Mrs. Asghari Bano ctc.

N A L ’ S un.s.Afzalctc

Muhammad: Rafaqat i8te,
» Raflg Masih ete.,
Javed Igbal ete.

. Mst. Ishrat Masood ete, |
© Zalarlgbal Bajwa-ete,
. Khalil Ahmad Bajwa etc
" Alam Zebete. -
Muhammad: qual e, -
Tanveér, Bawar éte. S
Ghulam Imran: Haider etcl

- Muhammad Farid etc.  *.
Chan Mehmood Sa_uad ete.

"Nisar Ahmed: ste. .
Aslam Shahzad ete. -

Shaukat Ali ctc,.
Nisar Ali- ete, ,

" Muhammad.As} ctc
Arif Mehimood etc.

*Syed Rizwan Ahmed ete.
Muhammad:Aslain etc,.
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D “that the tcrm “health parso

H[T!STE |

Cour AQ}df.la(e

(slamabad, namely, Palkistan Institute of Medxcal Sc*enccu

: ,,«wJM\" }, Federal Govcrnment Polycl mc {"I‘GP"\ a.ncl Nanonal

Institution of Rchabthuon Mcdu:mea (“N.T.HM"} The. employcc.t c

. at thcs.- hospttals do not have a career atrucv:ure m place after -
‘the C;u'ecr Sm.\cturc for Hcalth Pcrsonngl Schems O:dznm1ce.

20 1 1 (“Orclmancc”) lapsed on 26 12011, Thc Hcalth Auowancc

was.accordingly gxsm.ted by thie Tederad: Gow:mmcnt as. a,form of . Tt

.cofnﬁcnsation. It g clear ‘from the r.wo mcmoranda datcd
54‘2 20'12 drxd 0622012 rev’i::oduced a,bove that fie Fealth’
Allowancc is granted ‘to "health pcrsonnc] Howevcr, t'i’xé
composmon of ..hc catcgory of cmployces that arc chgxblc for the
. I:c'-r'xcﬂt has not b:en provxdcd thcx-'éin 'I'hc rcspcndents who are
.,evctal hundred in mimber Eu'c um'epresentcd hy counm_l In
vw.w of the fact that a large numbcr of, cmpmyees are. affc.ctcd by

Lhc mstant c.ontroversy, thie; Court ha.s sbught as.»nstancc from

' A " Mr. Mmu-xmmad Mak.hdoom Ah Khsm mr. A°c a.nd Mr. Slka.nd&l' ‘

aehxr Mohmand ASC as, s.mxcus cu.nae in the matter. .

L M. ..ukandar Bashn' Md‘hm ha, & C tﬁade ablc submx*‘axonb _

. bcfofe Lhe -Court - thar. mghhghtcd impartant facts uncu' a
Aoci.\'mcn'ts on rccord which sxmp‘lrﬁcd tl'-c controvt.rsy

.

app1 cmably.

3, it transp;rea that 2 [Ofﬁcc Memorandurn -diated -

27.03.2012 by the. Fmance}bivxamn (chulat;ons Wing) clarifies.

cl' used in tht: abovc mcnuoncd )

R T T L L

et mml o o b e ed

mcmoranda bems the mcamng ngen to that c:cpress:on n-

0,
v

Scctmn 2(::) (..f the Ordma.r'cc "‘hm r;lcﬁnmon refers to <_he o

conteuts of SchchJc-I to the Ordinancc which spf-u.ﬁrs thc"

- SErvi cc plovxders who quahfy as hcalth pcrsormcI A perusal of

e catcgoncv of scrvxcr providers are
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. R "TESTED taken to me lslamabad ngh Court by some of the responcle“xx., '

Coan'socmo S

Su reme-Gol i of Pak o 8 " ru.' C
preme Conr "“’bh.spute to f.ht: .:ecrf‘mrv CADD foft pas mg o pea; mg order

("N L‘D"") and the Nauonal L,ouncﬂ for Rehabilitation of Dmablcc

’ working in. Federal Governmcnt hospxtan, .a:uo clinics we&rk
__..-____..—-——-4—-_..'

' seud allowance. 10 xta emplo‘yceb as’ m‘) budgst allocation. for Lhc

' f aai@ emolument*had been madc in the ﬁna.r‘mal year 20 1.4-~1;:.

(.la.asﬁicd as ‘ncalth pcrsonnel namcly Doctorq, Alled, Nmrses;

Paramedxcs and” Support.. 'lhc scrvxccs -apt.cxiu.d :.nrlc'r.'w.hé
ce\tegones L«:»f Paramcchca e.nd Suppor include 'Imcna 1s,
Audxovxsual Operators, Tachmcw.ns. bera.nan ete.

4 Thc g a.dmuust.ratwe thstry * for the . héalth"
maututmns “of ‘{11c Fccleral Govemmcnt at lshxmabad ia mr ’
Ministry of Ce.plta.l Admlmstraﬂon and Dcvelopmeu-. Drivision
(“CADD"} 1t i3 an admxttcd;' Afact that w:lc order ;latcd

13,08, 2013 the Mimst:ry of CADD, granteu the Health Allowsnes ]

t.o thc J:mployccs of the DGIE ﬂl’\dg\t’.i allied b]‘JCClal education

center3 / xnantuﬂon&ncludmg I‘latlonal Tmst f‘or thc Du-abled )

Pcrsons ('N(..RDP”) Thc ‘ rcspendcntb were 'thcreby
aclc.nowledged as bcncﬁcmrxca of the said graut and’ wers paid -
Lhe Health Anowemcc " with cffect froma  C1-1.2012 unt |

27 10 2014, when the Fmanée Dwxmon mlormed the Ac«.ouumut

Gcncral Pa.lctstan Rcvcnuc ("AGVR") rthat only hca!m \:cmomnﬂ E

quahﬁcé i6 - rcceiva thc Hea’lth ‘allowance. The o GPR.
f __’/——-——--

corrcspundmgly {netructed r.hc DOSE 10 stop payment of rhc-

The dmconunuatxon of r.h.vlr }iealth Allowance was

o

dee ordcr dahcd 17 9 201" lhe leamed Hi gh n.,ourt relcrrcd thc '

thcraon anel tm t.hen rcstramed recovery of pa.,t pa.yments of )
t.he Health Allowanm Crum thc affcct.cd employees of HGSE c.mc?'» - e

alhcd cem.crsf 'i’hr aecrct&ry CADD heasd the pa.rr.‘ieiégaml oy
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respondents to receiva Uie said

ful.r:i' aliu, Ly L inpngeeed Andgment daie LB.O7.2007 de

S Ahal (e respondents e aiditled Lhe

+

24

reiecled e entilemcnt af jho

CAenu.geng o 2my, nry,
orcer  doicd 91 32016

ol his decision iz (it cmplayces of the DGSE were cgggped i

the process of educatios, training and rchabilication of lisizedaled
children and therelore did not fall within the ambit of a health
organizalion. The respondents successlully challenged the said

. \
arder before the learned Federal Serviee Tribunal which nag,
ared

pvani ol headil

‘Allowanece. ‘ '

. Learned Deputy Allorocy Gencral hins conlendad

that after the Ihp::é_ol' the Ordinance that had provided o cavenr

structure lor the doclors, nurses ang Paramedics working in

PIMS, FGP and NIRN, the Headih AHowinge wu L',r;mll.a:(,l‘!»y the

Federal Government s vompenzation: Lo the said  heal,

personncl.  He  was, however,

contemporancous direction issued by the Ministry of CADD or

the Ministey or l"'ill‘l.llH:(: thint |’c;:¢l.|'i(:Lccl Lhe geant of the Tealth
Allowance tq the claimed cmployccs of th-c three hospitals
s_pcciﬁéd by him. As ulrcuvc:(y noted above, vthc definition of health
providcd

personncl in the Ministry of TFinance Ofllice

Memorandum daiéd 27.3.201213 witle in scope and therclore

unhelpful lo his plea.

e ’ We  bave  cxamined Lhc Cdefinition  of “health

personnel” adopted by said memorandum dated 27.3.20 12 from

‘Scction 2(b) of the Ordinance which is to the lollowing clicel;

“b) “health personnet® menns A pervson who holds o post in fuy
instilute or orpanistion delivering sarvices in the health
. seclor and inclurded in Sciu_:d\llc-l. but does not include;
il a person whe is on -.lcpulnlio_u o the Federnl o

Covernment figm any Pyavinee or other n.'ulhm'ily;

RV.o

allowanee. The principad pround
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i) a pi.l o wlia i ciegedayed on contenet, oy lm wmlt

rhuu-ul basisn i who g, p wl from c'nIm; cm_u..

'
B S

His uited - Ued the torepoing definition ol health

.pcrﬁn"uml COvern pc:l':':nn:: !u-l-lin;: |n)::l.': woany in::lil.ulu‘ ar

oxgnm..anon who are delive x,mlu .nvu.t o m lhr hu\llh seetor lh.xl'

arc includéd in chcdulc~l I(n ll-c Oulmanc.n mecd Dcpuly _'

/\uorncy Gcnéral was un:d.\_lc' Lo ch:;l.mguxsh l.hc rcsponclcnt;.,

—2.§ -

a ,' who arc cmplovccq of the U(‘- U :md allicd ins llll.l\.lO{l"/b(’ﬂLLl 4,

lflCRDl’ ' ancl NTD, frous Lhr‘ p.xmmr'dlc. and -supporly slull |

positi‘on's lhaL qualify as hcallh pm'sonncl according to

: achcdulc-l lo tie Ordmaurc RL is noL denicd bj Lhc appclldm.

»l.h;-t cr.luc:,luon, l._r:.umn\l_.'._ aned r(:h:.u.lnhlul;mu ql disabled l‘u’:l‘:'.m'\:‘.' ‘b

e services provided in the bealthe sector, “Theue :u:rvim:: fal)

wnlhm lhc u.rm:, of ..;(.luduh.l Lo lhl Oxrlnmmc .uul the re r«...-'

’

(hc prov1dcx lhclcof qu;\lxly qu hc..xllh personmcl.

- 9. Accordmgly, not only rlo thc 1c.,ponclcntb f:\ll wnlhm

“the catcgory of pcnsons who are, in terms: of l-maucc Dm‘.mn

Mc'noranda dated 06 2 012 nnd 27.3. 2012, chglblc ior [,mnt -.xr
Lhc Hcalth Allowancc bul Lhc'ir cnutlcmcnt has in ..fucr. heen

ndlmttccl by boLh lhc Mini: -l.l v ul’ C,I\L)l) mul Mllll‘-ll)’ of Vinauee,

!

In thu r(.pr(.l. Lhc alonuu«ntmuul lvun -.l.xtul 3.3 ‘Ol u-;r.uud

ED

’ .
Lot Agvociale

we isuan ol
! .

U/' \l.)

Pakistan
|s£’anubad g

by Lhc Ministy of ‘CADD s u.luu.gl. l\l.xo the nllul;wu ul Ilu'

Sccxctmy l'u‘umcé-' Guvcl'nm(:ul ol Jluf.tnn hlmt in lhr;“

,u

Ilmabud Ihgh (‘ourt puxﬁuanl to that (..m.(xt'u mdc: d-:\.lc:d
’)0 3.2015° passed in WnL l’cmnon No 4007 oI' 4014, ,,prmln..\llu

rccords Lhdt thc pxopo- sul dp(imvvd l.;y Lhc 'Pl ime Minister vnrlr

Summary datcd 25 1 ?01 rhd 'noL rcqlncl admu..nbxhly of the

Hcalth Allowancc to: lhe pers onncl of the r.hrcc; hoz.pm\l

[ndcnuﬂcd by t.ht: lc-nm.d DI\G) Lhat reason -the r-m.xmr
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Dear Stc!

 Rules of Business, 1985 may

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT

2

L
: é_é'

/'/. ’ i
] ..--«lﬁ? .(CABINETWING)
N0 2L - No.SOC{E&AD)9-24/2019 .
. > Dated Peshawar the 28th October , 2019.
o arthe 387 QRN R Imte e

:['_he Secretary to det. of Khyber Pakhtunkhwa
. Zakat, Ushr, Social Welfare, Special Education & Women
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
) DATED 22.10.2019. S

following decision of the

| am directed to forward herewith the
der the chairmanship of

.x_r.xcgr,%ng of Provincial Cabinet held on 22.10.2019 un
Chiel Minister, Khyber Pakhtunkhwa for implementation.

i AGENDA ITEM NO. 16 T \ o
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL|
KHYBER |

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF
. PAKHTUNKHWA ' :

! Decision of the Cabinet:
] .

-

The Cabinet approved Heaith Allowance to the devol‘\}e'd en'iployc_eé of

| Special Educatiar Institutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment :

; implementing Department:

2. I am to request that an implementation report of the Cabinet -
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
kindly be furnished on top priority basis 10 the
aet Section, Administration Department. ' :

v

Cabil
' Yours faithifully,
~ N ‘

 SECTION OFFICER (CABINET)

. ENDST.NO. & DATE EVEN.

Copy to:- - . .
1. 2.5 to Secretary Administration Deparunent. o .
2. - PA to Additional Secretary (Cabinet) Administration Department.
3.

PA 10 Deputy Secretary (Cahinet) Administration Depd
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D

. g\ ' BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
73 .~ - ‘
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNK:HWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Educétion and such devolved
employees though serving under the same department of the Govt: of Khyber
Pakhtunkhwa are aIIowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back

benefits. |
AU
Dated : 2_4,_\02‘.—.26'&/ gy "\

\x\‘ -l
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VAKALATNAMA .
HE KPK SERVICE TRIBUNAL, PESHAWAR.

1 BEFORE T
i Qii /2022

) No.
7% , A‘ga ,m/w veveensneerssseesasan s anar s asasns s n s - Appeliant

VERSUS
~ 670\)% » & OLNETS woecrrrnensssreseersessaasassns R Respondent(s)

- .
I t' : __ do hereby appoint and constitute,
Fazal Shah Mohmand Advocate Supreme Court &. Toact, gppehar
and plead in the above-!mentioned matter and to withdrayv or compromlnse :is:
said matter or submit to arbitration any differences or dispute Fhat shall a y
touching or in any manner relating to the said matter and to receive money ar;
grant receipts thereforg and to do all other acts and things whlch may be
necessary to be done fo!r the progress and the course of the prosecution of the
said matter. |

1. To draft and sil;;n files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

1
¢

2. To employ any (other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

AND | hereby agree to ‘ratify whatever the Advocate or his substitute shall do
in the above matter. |{also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court|when the said" matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to
the Advocate remaining |unpaid, he shall be entitled to withdraw from the above
matter. Received by me on

;
I
i ~

CLIENT(s)

ACCEPTED BY:

l

|

j

|

l
FAzAL SHAH MOHMA!ZND
ADVOCATE,
Supreme CoURT OF PAKIJ{TANL

1

OFFICE-Cantonment Plaza F!;ét 3/B Khyber Bazar Peshawar Celi# 0301 8804841
{Clerk) Cell# 03339214136

Email. - fazalshahmohmand@gmail.com.

[ .




