06" July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To

come up for reply/preliminary hearing on 16.08.2022

before the S.B. q

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents

present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelimi hearing on

13.10.2022 before S.B.
X

(Mian Muhammad) |
Member (E)
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Order-or other proceedlngs with sugnature ofjudge

The appeal presented today by Mr. Fazal Shah MOhmadI Advocate

may be entered in the Institution Register and put up to the Worthy

| Chairman for proper order please. -

- This case is entrusted to Single Bench at Peshawar for preliminary

hearlng to be put there on Cé O i Z’Z’iNotlces be issued to appellant

and his counsel for the date fixed. _

'CHAIRMAN
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Dated:-20-06-2022 Appellant

Through

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@agmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

WD

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No {o] @ /2022

Taj Muhammad, Cane Worker (BPS-07), Govt. Institute foreifSe: puw, g
Visually Impaired, Children (Boys) Peshawar............. Appellant =~ Tribunag

Diary nol

—

VERSUS Dﬂiedé,&_‘é:\z

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY

DAYS.
PRAYER:-
| On acceptance of this appeal, respondents may kindly be
Yiedso-azy directed to grant_/allow t‘he appellant Health Allowance at the
’ rate of one running basic pay w.e.f 01-01-2012 with all back
Registrar = benefits. |
M)
Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-06)
on 26-08-2010 and was later promoted as Cane Worker
(BPS-07) dated 01-07-2016 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



‘
‘~
-

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.
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D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:-20-06-2022 Appellant
Through m
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Taj Muhammad, Cane Worker (BPS-07), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.

SN
DEPONENT
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Inthe IF c.dcx.ll bcn ice T nbun.x! Iblﬂn‘l.lbdd'

Appc..nls NOS05 (0 873, 757 o 7‘)1 394 Lo ‘)IS C918-A,919 10

943, 998 101045, 1108 10 1179, 1224 10 1243, 1265 1o 1325, 2327

(©.2350, 25352 10 23682868-A, 2369 Lo 2443, 2446 o "484 &
2487 to "501. 2306 to 2320(R)C1>120[6 wuh M.Ps,

.\usu st 3" |1;u md nlhcxs

\'cnu\

Sccretary, me( 1l I\(hllllllbtl.l('on S. Dwdo; weenl Division,
Sccu.l.uv bm.mcc Division and A(’PR Isl.un lb 1.

Da(c of[nsh(uuon 04. 04.2016. cle, . -
Datc of hearing - 17.07.2017
Datc o[ Judl,mcnl 1 18.07.2017

Bgfdrc: . Syed R.lﬂquc IIuasnm Slmh, and- .
' Sycd Muhammad H'mud Mcmbcrs.

. Present: . Mr Mulmmm.ld Anwur Mug,hal. Advocni{c l_"or-! the

SN appcliants.

\Y

Assistint. Accounts: Oﬂnccr :md Muh.unm.xd Ja lmr,
bt.umr Amlllm AGl’l\ as DR

IUD("MI«N' '- ‘ ; i

"SYED RAI"IOUX' HUQSAIN SHAH, MI‘MIH' R:~ Wllh lhlbuudb

Allowance to the msuluuons prov:dmg llcallh Services in lhc year 0]2",-",;;
- and the Fi mnncc Division issucd nouﬁcauou No.Z( 13)R-2/201 1-777 nlcd"
¢ :06.02. 2012 for grant’ of Hc-xlth Allo\vancc, cqual 1o onc,bas:c pay iof ]

' mnning salary 1o the hcalth personne! in the cmploymcnl of F < cra
Government in BPS Schcnu. w.e. f. 01.01.2012, in addition lo llu,: exi u"
‘pay. and nllow.mcu in BPS schum. Health allowance had been pmd to.u

conlcmpor‘mus of the :\ppcllams in other Government. Hosp la!s mclu :Img

'PIMS Federal, Gov( l’ul) chnu.. CDA, ICT, Pulist; an R.ulw.w& .uad I-u Ll‘

: _GDchmcnt Scrvxcos Hospu.nl l~l.mmbn(l ete. but it was d sc.oulmuul '.'l )
" | the present: appcll.lms vide’ impugned orders:- dalcd 08 08. 2014 ,2"1.03.20[6:

< r"\r' T auny
ah ‘; 3 'l(
isk "'!i' ,...HU

Foaeral's it i‘.':unfli--',
T BeEnssac

T

’ Syed * lxl-c-llusmm Kazmi, Assistant Aluﬁﬂl(.y
‘General for the respondents with M/s Arshad Anjum,
Asclsl.ml Du‘u.lor. CA & DD, Naveed Akhlcr. Scetion .

- Officér, Finance Division, Azhar Nadeem A van,

m:nl.. :‘; :
e shall decide the above mlcd appeals. The Lacts yvmg rm. to lhc prlsuu
_ appcals arc llml the anc Mxmslcr of Pakistan approvcd paymcnl ‘of Health * .
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" Division (L.'A&'IINJ) vide lette taied 06.08.207 2 alowe. Healn Allowangee

10 24 personned of Dixi:cl_ul':lh.‘:G"cu't'l‘.'ll-.()l' Special Educ o (DGsE) -

2015 for the shid?\llou‘nu;q.‘ hchcc. the payment of sajg Allowance be

-the fol'lowing .manncr: - g

- §’ _ : :
L4 . . %

2 5651 573’(1{)(':3/20:6', ¢Ic, witlh M.y,

and ‘25.03.301({.,v The. Seerctaty,  Capital ‘/-\Elminis(r:fi_'"-n ‘& Developmen

the AGPR, lslm‘h_abadv.\_'lnrlud. paying the said Allowance i nese personne] -

wWith el l'rumv‘ Dy 2upa, Due g0 'cli.-n:rimin:lli\'.(' netic of .\'ccn'.,-lur,v

- CA&DD l'hé'cmplo,)"cc:; oI DGSE started agilating the nmltci'.wilh him who
 vide Jefter fJ:n!CtlJJ{OS..’ZOII‘ allowed {1ean Allowance to all (e (:mplnyt.jcs,

T of 16 instiyions o DG and allicd cdueatian centles, cle, in view.or

funclions and -the services lt)cing rendered by _(hcm_in pmviding'l-lcnl(h_
Scrvices 1o the disabled ang speciad children with <lect from 01.01.2052

and the AGPR aceordingly stared p:iying the said allowanee 1o them, The

AGPR vide letter datey 08.08.2014 inl'm'xiu:d_ the Director .Gcncml;' DCSE

that Fidancc_Division had.nog provide bud;_:c_:l'nlloc;lliun lor the year 2014-

stopped by subxhitting the cqmpb(cr cl'mn‘gcs (hi‘dngh concerned DDO;.

Subscqucnuy the Finance Division ullocmcd'budgcl for the sajd Allowance * Jh
. v -

~but the CA&DD parked. the budget and later on ali_ogatcd the same (o some

letter. dared 085.08.2014 the  alfected cmployces filed Wi l'cti(io\:
No.3,784/20ld. 3.'%58/'2(”-! and 400772014 \\'I\icli,\\f_cx'u dispusckl_ of by
Ho_n'h_lc'lsl.'un:l‘bnd Hiph Cnur}_, Islamabad vigg order daud 1 7.()9.'2.015 i

XXX _ © . - . XXX
. In the “light of the -above, the instan; pelition
' alongwi(h,‘}hc_ connected petitions e converted jnto
representations decmed 10 be Pending before thelearneg
. Sceretary CADD. The learned Scerclary CADD 'shall | -
<ntTord.'an' o'ppor;unily of hearing (o a0 authorized -
- Fepresentative ol "the pccitio;lcrs.an'd.. thercafter pass a
'-Speaking order, Iy s expected that the Sceretury shall, -
interalia, lake into consideration; S i

a) e Mﬁd%ﬂ’il datec :.3_6_.3.2015 filed by the Sccl;lc‘mry
"Fitanee, during the Broccedings before this Couni; !

b) the i 'j‘illﬁll n some cases the Healil, /\Ho\\"':mcc, .
T was mid to the tmpioyees hy ike AGIR prirsuani
, de i approaveal given by thé Canp; - N
€) The QOESt minde by and oun behalr o Ahe,
Petitioners that iy the Circunstances fecaverdy of -
‘the Health . Allowanee “would  cause . immense
o hardzship: . an ST '

. 5 . . . 1] '
‘ d) The facr. that the petitioners are erployces of:
) . 1 Torent I 11 161 e ordilee -
£ e O ”lr] different :,(h.,.r.lr'.nu'ut.-. :\.nd SRS under ,(_hg .
XY :
.

e

" other organization, Being ipgricved ql's(dppngc"or the said A“m}vnqcc vid e

kI T
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" petitioners (now appellants) o
‘21 03.2016 and .dcclared the CA&DD'S felter dﬂlcd. 13.03.2016 -

. ,'6 / -1 ,'5"-" 1o STIYCNI2010, ele. with M.I%,

administrative control nl CADD and, therefore, the
entitlement or  cligibility shall_ be tken  into

consideration in the light of status ol el
. departiment or ulnl) scparately.
S. - In order to mcet the vads of Jushu,. it would be

“appropriate that. recovery of the Hcealth Allowance alrcady
paid 1o the cmployces is recovered afier a speaking order hiis
bccn passcd by the jcarned Sceretary.. It is expected that the

o ' -Sccrctary CADD shall pass a spcaking ordcr prcfcrablv within -
“ © 90-days.™ :
©XNX . - . NXN NNX-

The Seeretury (IA&j‘:)D alier hcru:ai:_nL:.llnc record und affording fhe

“opportugity of hewing o the authorized vepresentatives of - the
14.03.2016 pussed the order dated - .

allowmg Health /\llmv.mu. 0 the l)bbl.. uupluyw.. uul.nv(ul .u_,.uu..t o

the rules, vo:d ab m:uo and dirccled the- AGI’R to ICCOVCI lhc saul

Allow:mcc from their salarics i m casy mslallmcnls.

t2s . lathis backdrop. lhc nppclhms filed lhc mslanl uppcal\
lhc followmg praver: - _ '

» ' ) "ll is, lhcrcfon., mpsl respectfully prayed that tlu.

L appellant being- cntitled to Health - Allowance being

’ covered under category of Health Personncl, ‘the said

“order dated? 21.03.2016 by *respondent No.l - may |
therelore, be set aside and it be deelared that the action | - -
ef respondent Mo.) in“withdrawing the suid allovang’

and recovery thereof from the salaries. of appellants, is

malafide, illcgal,  violative of principles of locus| -

. pocnitentiae, unfair, unjusy,’ unrcasonable, arbxlnry
I'.mt:llul and.capricious. and that arc entitled to receive
the same, . h'om the date it has- been wxlhden nml

- il

" stopped lrom p.lymcnl ‘ .ot

T

3. : Thc lc.mu.d "counsel lor the appcllanls argucd thal

‘.appcllanls bcmg Federal govcrmm.nl Scrvants undcr Amclc 24
' Consmuuon of the Islamlc chubhc of I’ak:slan, 1973 and covered l
Sccnon 2 (b) of wal Scrvnnls Act, 1973 :were entitled lo all pay nnd
allowances prescribed by 'F Ldl..l‘.ll Govummnl for its uuplnycn.s. i mhc

‘'stated that ﬁu.mcul du‘ccnvq comnmcd in Mlmslr)' oq l'm.mcc.

No 2(13)R-2/"01I datcd 06.02. 201" ‘was unambxguous and cléqx;ly
* stipulated admissibility ol Health - Allowance to .1ll health- pc.rson
cmplovmcm of Federal Govurmm_nl in 3PS bx.lu...u. bul dc:»pllc thye!

nnuln..uum ol the I m.mu. I)n'muu. the appellonts \vuc'dc.pnvul [ ithe

|
; |

..i -
1

with

0 of
lndcr

'\

:Uw";"'

g semet v

P o

£
L
11
W
4

H




g

4 s:,sms,;(mcvzum. ele. with M Ps.

said benefits. 'In support of his \usmn. the learned wur'u,l' ('Qr (hc‘

appellants ‘ncrcrr-d 12 the pnlgmenty of FST dated 05. 10.2015. 11, 01,2017, .
18.05. 2016 and 14,12, 2010 p.l.\\cd in 1\p,nn|.- No. 224(!{)CSIZ‘"()I 5, }.67 o

'- 57’(R)C3l"0|,, 176 10 1187, sy 1V I25(R)CS2015 & 381 10
: 4405(RJCS/2016 and’ prayed for (he same’ relief, The lc.nrncd s.ounst.l
vd:uncmly argued . that the .upomlt.nl-[‘mnnce. Division v wa S blnwml, hot
-and cold in the same brea, i85, 00 the one hand, it hagy .ldml(u.d the cl.um of
the Wpclians in pais 5 h.-.u pamwise u;.n:..c:x:\ filed i e Heae .'-kr
Islamabag Migh Court, lslamnhnd while, on the ollu.r lrmd they (lu.hnul
the same claim vide order daed 21.()3 2016. He contengled glya; the benefiy
_‘ once gr :m(cd and acted upon h.nd created 3 vested right whicly could not be -
withdrawn mln(cr.n!l\' in \mlnnon of j puncnplc of natura) Justice, The
learmed counsel for ihe .xppdl.m( l.mly argucd thag unpugmd orders v were
void ab- initio, ' coram. e sivdice ang having . no s.uu.m)' of lnw s )
\vululrm\'.nl ;smpp.q wwoaf .\.:lmy :unmum.d 10 punishimen wluch '\.o.uld not

be .nvardcd wallmm .ldnplinr the duc Pracess af L. prnvulul umlcr lhu

Ou\'unmuu bc.r\'.m(s (l flici m.y e} Unuphm.) Rulés, 1973

4 . The :lppc'll'- were rc.w:lcd by the rcspondcnls Il ,was s(n(cd ';
that i!ac said allowance u.n x.o( .ldmnsnhh. to the appellants as they dld ngt

“fall umlcr the 'lc.mx!lu.. of hul.h ptsonngl bc.cuusc health Persovancl mcamt_

"a pcrson who held a posl in .my institutc or orgamzauou dchvcnng scrwcc.L" ’
Cin the hcallh scctor and mcludcd in Schcduh.-l It was {'ur(hu- submulcd tha{ -

lhc Hcalth Auowancc was nnowcd provnsnonnllv lao, (hc appellants by [UT ‘ IR

.AGPI\ on the basis of" C/\DD Division's lutcr dalcd .06.08. 2012 buy
j subscqucntly (hal Dmsxon mu a rcfcrcncc to the Financc Dmsxon lo  Scck
its concurrence for admms:bahl) of Health Allowance’ whic, u.grcucd the|

Sainc on 14.03 20!3 ou.the ground thag they were involved i lhc proccss
of. cducauon. training and rc.lmlnm ation of disableq c.luldrcu .lml persong

withy dn.nbumu.s and, lu.ncu, -.nuld not bc dcclnrcd .:s health pt.rﬁouncl to|. .

become entitley for the said .nllmv.mcc. The CADD on 13.03. 20!3 in its
: commumc.luon to AGPR wmcwd sanction of the I h.nllh Anow.mcc o
DGSE cmployccs \\‘uhou( c\chrrcncc. of the Finance Divisian .mc\ thc
AGPR made provlkmnal 'vam. ‘o .the appcllams. which ;;\va_s'

IJ

.\‘uhscqucnlly xh-;cominucd alier vcrxm.umn ol” umllcnn.m in 1brdu' to
. ' Iy
- prevent the misusc of this allowance by non-cnmlcd personnely It was-

submtucd bv rcspondcm Nn." lh.u health .nllm\"mcc \y:ls' "r.mu.d vith' the :
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. -under Facls of DParawise tomments filed before ll_Sc. Hon’blc Islanynbadl-{i@x !

9

dpprovad of the 'y jmye Minisicr, through a summary, specilically moved for

three Federal Governineny A1~I'bspi.(uls i.c. Pakismn-lnstilul_c of Medicul
{e of Rehabilitation Medicine,

Scicnees, .G, Polyclinic and National lastitu
«he Dircetorae General of Special Educ:uing & Sociul Welfare, being an
educational Body. dealt with. e process of 'cdtxqulioxl.' training and

V"n:hnbilimtion' of disabled children and Persons witl) disabilitics, which wag

carricd oyt by ; muiti-arofessional tcam ixicluding leachers, pro[‘cssionnls, '

doctors, admiui:.-lr.-uurs,. ministerial gy supportjve / ancillury sty did nug .

- I'a“lwi‘lhin the ambit of health’ organ.iz:uion and could not pe declared as

. _".‘h"cuIm pi:rs‘dnncl‘ 'u'» yet lht‘.; said -:ﬂlnwguu:'c. The ri-:spumlcnl No.3 jc.-
AGPR in its ppra\visc'comnmcnls 'submiucd that the j dcn(icnl.‘cascs.liUcr_J Dr,
Fax‘-lda'F..}Lbdhi, e vs .Sccrc(a:rvainancc were' stij] pending _Bcforc thc
Hon'ble Supreme Court of Pakistan, o '

Ss ,_ ‘We heard e lca‘m#d counscl for tfie Parties and perysed the
v.rccord. i E = L ' '
6. rlu. ‘hc.-_:lué :ul-lmv:m,i:c i:qu.-:l to anc basic Pay of running salary

‘was: granted lo. the healty bcrﬁmnucl' in" the 'cmph;ymé'nt of Federal
‘Govcrnmqu(. in nrs Schcnw.wvigh elteet from 01.01.2012. ¢ was, nmude
ddmissible 10 non-clinical cadres, 10 reply-1o qQuery raiscd By AGPR vide

lettcr - No.IM/ls-aafcsx;lr’/1411f51‘2‘ox;-'tznsc‘. dated  12.03.2012, e e

, 0
3 36510 STI(R)CSI2016, ere, with M.ps,

chulalio_ns Wing of the Tinance Division vide U.0. No.r.2( 13)R-2/2012.™

172 d'.:ucd 27.03.2012 Iuenished 'dcﬁnilion of the health personncl by él:uing

- that “health ‘Personnel’ imcan; 5 pci-_sons who held a Post in any institute or .

Federa) Govcmmcn( ﬂ'om.any. Pr.ole'pcc or-other ﬁulhdrity and wh& was on
conlraci, or on work cl'mrgcd'basi‘sf_or who was paig from pontingcrfxcicsi
The appollants are ncither dépukxiidx;ists from any Province or _i:thcij '
- authority nor have been engaged on éonrmct or on"wbrk't.:hargcd b::xsis.'
-'I'hcy arc also not being pajd I?om,éénlihgéncncs.'On the contrary, lhc_)i'. are
3 civil servants. under seetjojy. 2 (b) ol';-:l'hi: Civil Scrvmi(s ‘Act, 1973 ung nr;|

lo the definjtion ‘l'ur'nishc'd» by the Finance Division vidc their u.o, dated ;!
27.03.2012 the appeliants. are entitled 1o health allowance, In puras-6 & 7

1

e e

: the disabled children / persops. The bcncﬂéi_nricslll_} o
 appellants compriscd of Academic and Administrative Cadres, Acc‘or('linglf' '
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,lcg'allv smlmmblc and liablc to be set .mdt. A
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e 6 5651 mmcsrzo:r cte., witly M. l's

T

, COur(. Islamabad on tch.af of Su.ru:lry Fi inance vanswn in Writ Petition
. No.4007.’201.4. it was calcr-oncnlh admulc.d lh.l( n April, 2014 anu 'y of
| C}\DD a’gnin sudmitted NIS / l]Os cnll(nuung a pravision ol Rs.100 nullmn .
.85 UPA *for DGSE for financial yc..lr "Ol-l 15 . hmku' DEA refused lo -

cndor';c the NIS ! BOs and foru.rully dgduc(u! n nmo\ml o(‘ R5.92.542. .
million of HPA, lcavm" Rs7.458 _million for thc ‘petitioners (now
appellants) j.¢, 24 cmplo) ces who bclongcd lo medical pro{cssxon and came .
under the cmcna of cnullcmcm of IIPA as. pc.r DEA (LADD)
undcrslandmg DO, Ietter dated 09.05; 2014 was  issucd . by FA's

Orgamzauon lo AGPR for sloppagc of HPA 1o non-cnuuc_d cn)ployccs and

it was duty of AG]’R o take action on’ the said lcuér and * decide
enlitlement. Iq was praycd that the Pelition Wils an .ldn'ums(r.mw. Issuc wxlh

CADD & DGsIE, therefore, the Fi m.mu. Division e | exeluded from the Jisy -
-of respondents, Now' the lmnncu D:vmnn has come up with differeng
ostand, g s nul .|llowul tos .uppmb.nlc and rc.pmh.m. Nu luuc.tl veply has'

been submuu.d by the respondents for d-..pnvm[, the nppollnnu. of their -

lczmmau. nghh. Alarge pumber of cmployces of the I cdu'.ll (JOVL“"“(:"(
mmlnrb' n]acct!. are gc(l:m. the ﬁmd .|dvnn(:q.c Why, lhcn. lhe. .mpdlnnls
be deprived, is hot clear from. whar, has been writlen in tlie comuu.nh before
“the ton® ble Islamabad lla;_.h (..om( Istamabad | and’ the lcdu'al ‘Service
Trlbunal "This scems 1o be dnscrumna(ory treatment oﬂcndmg Artu:h. 9 &
25 of the Consmuuon of Islamic chubhc of l’akxslan, 1973 l'urthu' the
appellants havc bccn dxrcc.(cd b\' respondent No.1 10 rctunﬂ the paid

amount which js agamsl the prineiple ol' locus Poenitentiae bccnusc (hc :

llon blc Suprcmc Court or Pnklslan has consxslcnlly held that thc bcm.ﬁl

oncc granted and acted upon crcnlcd ‘a vested right. wh:ch could not ‘be

wuhdrawn umlnlcrally(m \-xol:mon oF n1lural Jusllu.. Iti is an csl.'lbhshcd
law thay benelits received hy a r.n'ul .\crvnu( cvc.n under o..rroncom. orck.r'
pns.st.d by the compc(cn( authority wuhou( :my tholt on ‘the p.lrl nl uvnl
servant could” not pe n.cm'c: ed ‘even - lhc beneliciul nrdv.r \v.xs
subuqucully withdrawn o uuxf‘ ur We are fortificd 10 lake (his vu.\v in'

" the light ‘of the Judzmcnt of Hon!' blc Suprcmc Court of Pnnxslnn u.porlcd in"

PLD 1992 sc z07; Henee. 1o this extent, the unpugncd orders are 'nol

& ‘ ’ . Ly

- 7: ' - We would th to makc ;m cnlpllnsié on (hc;judgmcn‘ts of the ™
' l'nbunal in Appcals No."Z-t(R)CSﬁO!S and'381 to 405(R)CS/2016 dated

s e
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‘ ’ 0 , TO0S W .’i7.l(l{)t'$/'.'0“n. cre. with M. Ps,

s

- U.\.lO.-Dl) and 11220106 swhergin: the -.onuov...\\'-n.laun;, to Health -

Allowance has .nlxcudv been resolved. \\'hm conﬁunu.d wuh the said lact,

lhv. rcsponch.nh have .ulc.d 10 dcn\ (hc. lact. ‘As such, the .xcuon of thc.'v

. n.spnndcnl\ .xp,n.xrs 1o ln, muon..lsl(.m in the light of the .llou.nu.nlxom.d '

Judgments on account ol A..ncl_ 2: of’ the Constitution which guarantccs o
..qu.:l rights .aml equal pnowcuon of law for c\'u'y cxua.n. To t.nsurc '
umfommv rule of \.on:xau.m.y must b«. applicd whxh. consxdt.rmg the case

nl Ilw nppelinata, Ninee thee ll--n b /\|u N et il u-. ,mlrlns‘lll in the .

. case n.porh..d us 1996 b(,MK lle has nlu::uly held that Yeule. of ;,ood

| = MEGRER\ . rowseR 1
- ISLAMABAD . @ 4 R\ : . MEMB R '
-.18072017' o

B - AN Vs

C 'Sncc(l'

Lovu'n.uu.-. d-.m.ths that the bun.ﬂls vl the said decision be u.l\.ndu,l lo N

other civil servants also, wlho m.xy it lu. patics lo the litigation, mslc.ld ofl

| compclhng them 10 approach thc 'Iubpnal or any othur lc.gal forum. Hcpcc‘ K

the claim of the appcllants is rcquxrcd to bc dccxdcd on the samc analogy /

“principle as fmmcd in thc cascs ot' Dr. F arrukh anz Lodhx and others by the
‘ Tnbunal vxdc llsJudgmcnl dnlcd 05 1() 2015 ll 01 2016 and 14.12. 201p

S. . F orcgoing, m view and mllowmg the rule of consxstcncy, lhc 0

~unp\u,nul orders diteil "l 03,2016 .uul 25.03.2016 are scl aside zv:lh Iy

dm.cuon 10 xhc n.spondcms 1o continue the Healthy Allowarice uln.ndy
L.r.ml;d W e appellits sinee 2012, .uul to refund afl du.dm.uun m.ndc in""
compliance \\':lh the impugndd m.lu:. wuluu o period o' une uum(h lmm ;
e date the u-pv uf’ this Jmlrum-m is u-\-cuvwl i their ofTice, .\mu. the mum ,

n
appeals have been .lcccph.d. Misc. Petitions are :;l:eo accepted.

v, . Jml,_:mcnl o upplv all thetitled .lmu..ll\ mutals mul.mdn. 1
10. There shall bc 10 order as to costs. )
11, oL ancs shall bc mformcd accordmgly. -
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i AL STED
I-\ : CuunAssoclato :
i . Buprsme Court of Pakt:tqv;uhammad A,-nf ete.

‘ JOn’

dlainabad - r
" Joes;1a08- 10.1:24-[3»3 12631323, nmnv‘ 2359

© IMNINEE2NSL, ama-so 4342494 9487 mu.am 4

e

Federation of Pa,klstan throuéh Scu ctary Capxtal Admmx...tmtnon

and Development . D1v1sxon. -
- Islamahad etc. L v

o

Nusrat 'I‘ahu' ctc

Miraj Gul etc.

" Bjdz Ahmed and others
- Firdous Begumeete.. ., .
Robina Qureshi etc. -
Mithammad Arshad ete.

- Shahbaz Akhtar Khalid etc. -
Muhamma.d' .uqecr llq'ﬂm e;tc

Taimoar Imran, Ali. Khan ete.
anhammad Jabbar Khan etc.’
. Shahid Iqbal ete. -
Muhammad Anwar ete,
‘Nalieed Kauear ete.

" Igbal ur Raehid etc:

‘Ghulam -Mustafa ete.
‘Mulchtar Ahmed' etc, -
+ Nacema-Bushia Mahk cte, =
Meena Asadietc.. ..
Muhagimad Qaqum ete.
Rubxna Mahmood Awan ctc.
Muhammad Khushal Khan ctc
Mussarat Bibi-ete.
Muhammad Ghulam Durrani: ate.
Muhammad Mushtag ete.

Qari Mubiammad Alias ete, |
Riaz, Akhtar ete. : ;

- Gyed Zameer Hmder RIZVI ete..
Liagat Ali st¢. .

P

Wasc:m ‘Huasain ctc
Kha.lml Pcrvcz ete

© . Muhammad. Nazxr Kryam ctc. .
- Abdal Maatcd

:Mulxammad; Asﬁraf etc.

l\.

>
e

o MR, J'UBTICL MIAM SAQIB NISAR HCJ
MR JUSTICL UMAR A‘I‘A BAND‘IAL ’

' VERSUS , ‘
T, (in £.A1681/2017) .

iappasl ’rnnu mcdudmihu -hted:llﬁ 20&1 1. 120}0‘03{!0 2018:of, rhe l‘oduul Service 1lﬂmml

1 NoeS6s o 573,767 tu 793 l91 010,918-A,919:943998- 008, 1005-A, 1000«
Oﬁ,ﬂsdﬂ A,2264,2370, 0312-21'0 2446 )
mwcauuls.as‘l 073113/ 13 mnmpc.-u 15 .

Appell antfe) -
{in all caaes)

(in C.A.1632/17)
fin C.A. 163J/"Q17)

“{in C.A.1634/2017)

fin C.A.1635/17)

{in C.AL1E36/2017)
(i C.AI1637/2017)
- CaA, 1638 /20147)
i CA1639/2017)
' {in C.A1640/2017)

7 iR C.A.1641/17)
“fin CIA.1642/2017).
(i CLA.1643/2017)
(i C.A.1644/17)

(i1 C.A.1645/2017),

(i CA.1646/201T) <
i CANBFT[1T)

(in C:A1648/2017} .
{in C.A.1649/2017)

. (in'C.A.1650/17)
(in C.A.1651/2017) -
(in C.A.1652/2017)

- {in C.A.1653/17)
{in C.A.1634/2017)
{in C.A.1655/2017)
{in C\A.1656/17)
{irs C.A.1657/2017)
{in C.A1658/2017)
w (in C.A,1689/17)°

{in C:A 1660/2017)

(i C.A,1661/2017)
(i C.A.1662/17)

* (in C:A.1663/2017) -
(in CiA. 1664/2017) ,

(m C.A. 1665/ 17y
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Mumtaz Hussain 't;tc.
Manzoor Ahmed ete,

" Molsin Tanvir cte.
. Jabbar Hussain etcy .
-Syed Manzar Hussein Gn.rdezx etc

" Muhammad Salcem lCunbcr etc

. Nawahzada. etc.

Abid Hussain etc.

Muhamrnad Azcem—lﬂnan etc ‘
Attaullah ete.

Syed Nazir Hus sain Shah etc.:
Mulhammad Amir etc.
Mrs. Mehmood Farzana -
Muhammad Anwar ur- Rahman etc
Raufi ete. . .
Mumtaz Khan ctc.
mMrs. Rehana Ghaffar ete.
A%ad Khan etc.

" .. Shazia Bibi etc.

Imran etc. .

Zahid Mehmood etc. .
Zafeer Ahmed etc,

Arslan Iqbal etc. .
Mrs. Syeda Khatoon cte. - .
Miss Zubaida Khatoon etc,
wirs, Farida Rgﬁ cte.

- Badar Munir Badar ctc. o

" Azhar Mcehmood etc.

Muhammad Daud etc.

-8hafiq ete.

" Javaid Rauf ete.

A(TESTED

i ! s
WA

clate
) (;nur\A ‘:-,H’a\‘
13 \amnbad

- Liagat Ali etc.

. Mrs. Surera AziZ etc.:

Ch. Arajad Al cte:

Akhtar ete. .

Shaukat Jan-etc,

Abdul Karim etc. .
Mubarile Ali:Satti-éto.. . -
Mra. Safia Kalboro cte,

_Mrs. Sahlehi Nasreen etg.
" Migs Shezia Nazir etc,

‘(m C.a 1666/"017)
v (in CaA 166772017
" (in C.AI166B717)

in &.AN671427)
- {in C.A1672/2017)
(i GiA. 1673/2017)

{in C.A.1678/2017) -

'(mCA1681/2Q17) N

" (in C:A.1694,/2017): -
- (in C.A.1695/17)
“lin C.A: 1595(2017)
. (in CLAIBOTL
7 +lin C,A.1688417)."

. (in C. A.1669/2017)‘
(in €.A:I670/2017) .

{in GA.1674/17) . -

(in C:A.1675/2017) -
(tn C.ALE676/2017)
{in C.A.1677/17)

{in-C:A.1679/2017)".
(in C.A-1680/17)

(in-C.A.1682/2017).
(in C.A.1683/17) Lol
(in C.A. 1684/2017) T

(in-CA.1685/2017). ~ . - . ...

(in C.A.1686717)

~(in C.A 16_87/2017)
.+ (in C:A:16BB/2017) _
. (in C.A:1689417).

(in C.A.169072017).

(in CA:T591/2017)
(in CALEQ2LLTY . b | a0
(I C:A.1693/2017) .-

20¥; )-n

(in C.A, 1699/2017) ' ';~ T

" (in C.A.1700/2017)
" fin C:A1701/17)

(in'C.A.1704/
(m,C A, 1705/2017“‘

Abdul Raghid Shah ete, S8 (idCA. 1706/ 2017),

Mumtaz Gill ete. | . % (inC.AJT0TY17).

Muhammad Farhan ete.. Y. “{in C.A.170 /2017) - .
Alludin ‘etc. , o) {in C.A..1709/2017) S
M. Schail Khan ete. -, . 17):.
Syeda Sadaf Aliete. . '; EO |

M. Anwar etc.

. Miss Shahida. ?arvec,n etc

Mrs. Shamim Abid ete. .., .1

Mrs, Rahat Sultana etc.
30 Maqgscod etc.

ivirs. Sumire; Yasm!:cn ]
Shahid M. Khaméts.

Miss Shazia Bibi etc. . -

Mrs. Rukh-e-ﬁ&fzal ctc.

M. Amir etc. o

| (nCAl 17172017 -
‘ { ,2.1718/2017)
in c

"(mCAwm;zm'n
. (in C.A.1722

49/,

17)

<,
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L Mre. Saming Zafar-Stey Lt
+; -wNuhammad Bukh
"L Mrs, Qamar Zahra'etc.
- +Shabbir Nawaz ate:
. Zulfigar Abmed othera |- i\

Mirs. Raghda Jabeen ete: LR

Mrs. Najma, Khantmetc.

Mra. Maki-e-WNaz lerar '&_othérs A

Zuhaida Khanum etc.
Mrs. Shabana Latif-eté.
Mrs. Zah;da_Naheed Ltc,

-

Miss Lala Rukh Qurshi etc. e

" Mrs. Raheela Armnbreen ate.

-Mrs. Shams un Nisa ‘and others

Ms, Farzana Masgpod €1c:.
_ Mrs. Kaneez Rubab: etc.
" Ms. Raheela H
_ Mrs. -Asia Bashiid ete.
Mrs, Tayyaba Quiser ete..

Mits, Neureex igbel.and: others:
- Mrs. sﬁahb.a.na‘Kauseﬁi? ete; .

o

7 Tahira Yasmeen Ayaicte. -

Tauqeer-Ahmad and dthers .

" Ipayat Ullah etc.

" Muhammad Idrees Qamer ot

Syed-Arif Hiissain Shah etc..

Parveen ‘Akhtar-ete.
o “suhammad¥ousaf etcs, -
- Nasreen Anjum Aye: €ic.
Muhemrmad ishaq 6te;
. hzhar Mahsiood, €tc. . .
. Abdul Ghafooretes. . .
-M\ihammn,,-,sayy,nd';ctﬁ..;

. Muhammad Saleem:Khan ete.

‘Qul Shad ete..~
Josheph Rafig etc. "« -
. 'SyadafSa’.ddL‘;ﬁlf\‘lMg, R
.+ Mrs, Mchnaz Ajmal ete. - :
T Jdved Tqbal et '

"Mrs: Rizwana Shalid cte.

“Muhammad Ajmal §1e:. -

| 1qtider Hussaiy etC. -~ .
Mghmgpdi'ctg.'_ T

.+~ Tahir

7 TESTED Adma Bl v

“Pervaiz Nadeem efc.
.-, psif Younas' efed

R & h'mmngou,nas etc.
ﬁnl-am,ea'Mn:,s_k-,ﬁd'-ctp.
"‘Muhnmm'ad'A'élgm ete. |

"Shpukat-Ma‘eb'\i'c}rbtc; L
- Me! Ygsmin’l{aﬁmetc. )

Muhammad'h.elam«'etc. o

S L Migss Ruabind Anjum, etc..
P K .

sh 6£l1e1'a L f
o e fin. C.AL L1727/ 2017)

{in C.A. 1723/2017) -
(i C.A.1724/2017)
© Gn C.A.1725/17) .
{in. C.A.1726/2017)

“{in C.A.1728/17)
(i C.A.1726 /2017
R finn C.4.1730/2017) '
DR g CUA LT3/ T)
{in'C:A.1732/2017).
Wiy C.A.1738/2017)
in C.ALT34/17)
{in C.A,1735/2017)
(in c.A.1736/20 v
o (i C.A.LT37/[17)
(in C:A.1738/2017)
{in C.A.1739/2017)

~ (fh C.AF40/17)
aiderdnd others ™ (i.n C.A.1741/2017)

(in C.A 1742/2017)
{in C.A.1743/ 17)
" (in C.A.1744 J2017)
“{in C.A1745/2017)
(in C.A.1746/ 17}
(in C.A.1747/2017)
o fin C.A 17485/2017)
{in C.A.1749 117
('ln'C.A.l'750/2017‘, -,
: f.-,‘.in'C.P...1751,/20‘17) o
(in C.A.1752/ 17)
in C.A.1753/2017)
{in C.A.1754 J2017}
<(in C.A:1755/17
{in C.A,1756/20 17y

. lin C.A.1757/2017)

o {in C.A1758/ 17

(. i C.A.LT759/20)T)

~ {in C,A,1760/2017;
{in.C.A.1761 1N

fin C.ALTEZ/200TY T

o, in C.A.1763/2037) " .
T (in LA 1754/17) - Lot
S {in C.A.ITE5/2017) ; ’

e fnrCALTE0[201T)

4 (in C.ALT67/ 17)

(in C.A1768/2017) ©
- (in C.A.1769/2017}
{in CALTTO/T}

(i C.AL7T1/2017) -
iin C.A.1772/2017)
Ain CALTTS/LT) E
i C.ALTTA/201T)

{in C.A.1775/2017)
{in C.AATT6/1T)

(in oA 177712087
Sim CLALTTB/2ZO1T

R .
. &,
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‘Sonn 2 «soclm

© S QAR AU BT,

‘Waris Malik etc.

Ms., Na.m'um,t'etc}, e

© Ms: Tasneemn Patifna ete; - -
Muhammad queed Ani' Khan_ .
etc.

Miss Maz Tahir ete,

" Syed Sultan Shah etes. . -

Mrs. Shagufta Bibi

" IKhawar Idrees ete..

irs. Naila Iqbal etc.
Amjad Badshah ete,

Imran Anwar etc.. -
Amjed Sohail ete.

" Asif mashid etc., i
- Mrs. Nusrat Dastagir ete.
: Mukhtar Ahmed ete. .

Busharat Masih ete. . -
Ali. Rehman ete.’

Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ashral Ali etc.

‘MresKausar Ayub etc o
‘Malilc Waheed $hahzad ctc
. Ashraf Mashid ete.

Muhammad Ajnial-etc '
tirs.-Shaista Manaasir ete.
Mumtaz Hussain ete.
Mrs. Saimea Noreen ete.

‘Razzaq Ahmed ete!

Muhammad Ayub ete.

Ejaz Ahmed etc. - . -
Shah Muhamraad Afzat. eté,
muhammed Javed ete.

. . Muhammad Asif etc:
. Muhammad Kha.lxq ete. -
.Nufisa Hanif etc. .

Qari Zahid Mrhmood et.ﬁ.
Asif-Amin et .
Mrs: veronica ete.

Qari Mithammad Sxddique etc.

Syeda’ Sairna Nasir ete. -

- Mrs. Huma Waseem ete: -

Weaheed ur Rehjnan-ete. - -

" Ms. Saima Parveen étc, -

- Ghulam Rasool'and others

. Tariq Khan etc.’ .
Muzaffar Hussmﬂ Rathore etc .

Ms. Shahe.na. Shahid. ete.
Muhummad Khan- etes
Basharat Ali ete.

senrim Gourt of Palistan M. Tanveer etc.

iai mlumd

' ..': )
. l,”a\ :

Shabbir Ahmed ete.
Mrs. Shaminy Alchtar ete.
Tanveer Abmed ctc,

© S.M. Siraj ete.

Zahid ¥Mchmood ete.
Mrs. Nad.m Norcen ctc

g e
*fin CA. 1%’80/201*\
- C.Ai781/2017F

- (in C.AITBS/ LY

“jin C.A1790/2017]

- (i CIALTBAF/LT),

U inC.A.I829/17) -

. ('C.A 1782/17] =

(in C.A/178342017) -
{in C.A.1784/2017) '

(i CA. 2786/10171
fin C.A.1787/2017) -

{in C.A.1788/17}

(i C.A.LT8972017)

{in C.A:1791/ 175
“{in C.A.1792/2017). -
{incC. A.1793/2017)

" fin C.A1794/17) .

{in'C.A.1795/2017)-
{in C.A.1796/2017)" "

ncatzorLEy -

linC A.1798/2017)
.\m C.A. 1799/?017)
{in C.A.1800/17) "
: (in C.A.1801/2017)
{in C.A. 1802]2017)

o fnCABOSIYR) i an

(m C.A. 1804/2017)
tin C.A.1B05/2017) -

_ {in C.A.1806 17}

(in C. A. 1807]2017)
(in C.A.1808/2017).
“(in C.A.1809/17) -
_ {in.ClA: 18!0/'20'1‘7’}» 5
{in C.A.1811/2017)
(in C.A.1812/17)
{in' C.A.1813/2017) .
{in C,A.1814/2017}

{in C.A. 1&16}"201’1'
(in.C.A.1817/2017)

{in C.A.1818/17)

{in C.A,1819/2017) =

{in C.A.1820/2017}

{in C.A.1821/17) -

.. (in C:A.1822/2017)
" - (ih C.A.1823/17)

. (in C.A.1824,/2017)
(in C.A.1825/2017) -
fin C.A.IEQS' L7)
(in C,A.18277/2017):
{in C.A. 1828/2017)

(in'C.A.1B30/2017} ~. .

{in C.A1851/2017) .
“(in C.A.1832/17) -
- (in CiA. 1833/2017)
- lin C.ANE34/3017).
. {inC A.1835/17, '

»
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-".nhahzad Nasir etc.
Miss Rubina Ageel c!.c. .
Irfan Ahmed ete; .
Kausar Afza ete. . -
Atif Rashid etd:. ©. "
st Shamim Alchtar ete.
Babar Mehmood: ctc.
Ihaan Ahmed ete, oy .
Mrs. Naghmaha J abcm etc,
Qari Muhammad\Abbas éte.
i S Noureen azmi etc. L
N - . Sajid Masih ete;:
: B Mrs. Uzma Khatoon ‘ete,
Abdul Manan eté,. A

S .. ‘Hardon Rasheed ¢

- Sajid Mehmood. etc
- Zeesharmn ur. Rchman ete. .
‘Muhammad Saleh ete..
) Said Rehman ete, . |
" . .Muhammead Ashrgf ‘ete:
Guftar Abmed ete. ... -
Shahid Raufetc,. - . .
Farrukh Saleem.etci -

:I:"’.-. R .+ . Muhammad Irfan etc. -
f - Muhammad Igbal etc,..

‘Zia-Ullah Asad etc. - ¢
Falahat $hahid etc,.
Mrs. Asghari Bano ctc.
Zia Alzal ete,
© Muhammad: Refagatiste,
- Raflg Masih ete.,,
Javed Igbal ete.

k o 'MuhammadYamcén.ctc;'

+ C " Mst. Ishrat Masood etc.
" Zalarlgbal Bajwa etc,
. ‘Khalil Ahmad Bajwa ete.
Alam Zeb etc. .
. . : Muhammad. Jdqbal ete., -
o . Tanveer Bawar:éts. .-
. Ghulam Imran Haider ete
Muhammad Parid  etc.
Chan Mehmood Sa_uad ete. .
. Nisar Ahmed” ete.
Aslam Shahzad ete. -
Shaulkat Ali ete,.
T . . Niser Ali- ete, -,,
- : . Muhammad.Asif- ctc
' ‘ Arif Mehmood ete.
"Syed Rizwan.Ahmed etc,
Muhammad:Astatn ete..
] Maahar iqbal’ K.iyam ete.
:uupremm.ou of PakmanMumr Masxh etc,..
lslamabld " Shaukat Hayat ete.
' Nazir Mehmood etc,

‘

Syed-Akbar Husgain etc. S
‘.’\ Syed Tahir. ,Hussam ete. 1

M., N’adia. ete.. v

B

(in C.A. 18'%6/"017)
 {in C.A, 1837/2017)
{in C.A; 1838/17)
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omp’cn..ahon. It is clear from ‘the two tncmoranda dated

0422012 and 0622012 ‘rebroduced “above ‘fhat the Health' = R

Auowam.c 1s grantcd to hea)th pcrsormcl Howcvcr, thc

B composmon of dhc category of cmployees that arc chgxblc for the o

l:mcm has not been provxdcd therein The rcspcndentﬂ wlm arc ' ' S

Co ,.cvexal hundred in munber arc unrepresentcd hy counsel. I

‘view of the fact that'a lar ge numbcr of, cmployees are affected b\r
%

the mstant controversy, the Court'has sbug;ht asmsmmcc from

Mr Mulmmmad Makhdoom Ah Iﬂmn,c.:r. ASG and Mr. Sﬂcandm . . ) s

* Bas hu- 'Mohma.nd, ;}.SC as, a.mlcus cunac in the rnatter

ASC tﬁade ablc subuussxom .

it ulkem.dar Bashxr Mdﬁ'xmand,

L e 4 eeee

-fbefor'c the Court -that hxghhghtcd xxnpartant facta un(:\

SR B " c":loci.\‘mpnts on rccord which sxmplrﬁed the controversv

s éppi'e_:cia.bly.

'It tmnsparcs that - an Ofﬂcc Memorandufn -dated X iy

3.
o 27. 03. 2012. by the. B\nancc}bivxemn (chulatwns ng} clarifiea. - ¢
- ArT -STED “that the, term “health pcrsomael uscd in thc abovc mentioned R
t _ memoramda bems r.hc mcanmg gwen to that c::preeswn in ! .
5 . »
Cour\ATﬁoclate .. :
suptam Coun of Pakistan occ’uon 2(0) of the Ordma.r'cc ”‘hm r.leﬁnmon refers to the ;
h.h.mab‘\d : : . coLoar
. ’ nterxts of Schcdulc-[ to the Ordinancc Whlch schxﬁPs the - S
l T :
£ 5 rvxcc provzders who quahfy as heal'r.h perscnncI A pcrusa) of CE
Fal S B ST
) o ~chcﬂulr-1 r-;hovm that five "atcgone° 01 service : providt:rs are Do
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Aud\omsual Opcra.t.ors, 'rachnicxa_ns. beranans, etc.’
4, The admm:strauve M1mstry #for the

"msututxons of 'r.hc Fedexal Guvernmcm at hlm:nebad

L Pcrsons (“'NCR’DP") Thc rcsporxdcmb were

aclmowledged as bcncﬁcxmxca of the said g,rant e.f.cl' were paid -

L Lhe Healt_h Anowancc " with cffent from Ci. 1 ?01" unt

. o 27 10 2014, whcn the Fmance Dmsmn mlcr'mcd 1he ACC

:-; quahﬁc& “16 rccﬁv& thq Hca’lth Anowancc ‘The

\ classified as hcalth personnel, namcly Dod:tors, Aliied,

Murses

Paramedxcs and” & port The scrvxces sp:.mu.d under: the

*hémn{

_categones o{ Param«-d.\ca e.nd Suppor mclur.\_e "I'eacm..r..,'

m Lhe S

-("CAJJD"} It is an admxttcd fact th.n vulv‘ order " dated

to the cmployees of tJnc DGSE anct 1ts alhcd upccia.\ f.ducauon

centcra/ mentuuons%mcludmg Nauanal ‘I‘rust fm the Duw.bled

thereby

OUHLRHL

. worldng in, cheml Governch we-n

e ome ¢

AGPR

corrcspondmgly fnem.\cted thc DGSE to stop pu}n'u.nt of rhc

d allow;mce to xta emplayces as’ mb budgst allocation. for the

' ,: .;aid cmolument' hed e madc in the fma.rclal yca\ 201

41b

‘ M‘misﬁy of Capxtal Ademstrat.lon and Dcvelopmem Division '

(“N'J.‘D") a.n.d the Nauonal Councﬂ for Rehabxhta.non of Dmablcc '

nuc: ("AG\’TL”} that only hcalth pm‘som\ﬂ .

'{‘he «:hsconnnuahon of r.huu' m-,a.m Allowance v»ag

LA l-T'ESTED taken to me lslamab ad. H.lgh Court by some of \.ht. res poncte.h.. '

Supre

: soclale

.Goort of Pakls!zl
mam “m 'blmpute o, thz. .aecr"tarv CADD fot: pasumg & ..maung orm...

dee ordcr dar.cd 17 9.201 thc lcaxncd High uourt relcrrcd the f

theroon and txll t.hen rcatramed recovery of pa..t paymcnts o

alhed centcrs. "rhr Sccrctury CADD hcaud the rmrue-s

aud !

* t.he, Hcalth Allowanot: trom the, affcctcd cmplo jccs'of DCSE v\fh..‘r

1.5 108. 201& thc M:mstry -of: CADD gx antea the Health .«1lowance ‘  -

-
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v wraer doied  21.3.2618 reiccled  Ghe  entitlemcnt of the
¢// ' 'rc::.pondcnl.'.: to rccviv.‘ Ll'xc said ,\Jlmvmlcc The principil )'l()lllul '
f or'hx S l]LCI\IOl'l is thal employees of (he DGEE were angaped i ;
1
the pl'OCCu\o ol education, (1.\mmg, and rehahilitalion of Jisalsled ‘ ]
: 13
. : - H £
-children and -therelore djid not. fall wilhin the a'rnhil: ol a health g }
. 1L
n , i
f -organizalion. The res ;ondrnL., ..uccc-‘*-fully challcnpml the said |
\ . ’ 1
i N ‘.
" ‘ © o arder béfore the lc.'.u'ncd Federal Service Tribunal whu,u .m..,
i Juler alia, Ly Uie g _i-nl;-un il dhated LB, ()/ 2007 deelared \)/ : ;‘
,‘ < that e respondentss e engditled I’u Live |_;|':L|l|i. ol Tieallh ;'i‘
. Allowance. . - _ ' n/; L’f
¢ \ ' ' ' ' 32/ ‘?
oy G. Learned I\c.pnl_y Alloracy General haz coalended |1 - 33/* \{\
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l"l '. o) ‘\ - : iy ‘ . - . "()1(’
! PIMS, FGP and NIRM, the 1ienlil, Mowanee was graatad Ly (e C L
iy ' . ‘ B PR
g s © Federal Government g compenzation Lo the said  heald, i 6ot r‘
i -personncl. - He  was, however, un,ablc, to asbow © any i 1631 1
. . , S . . E-'jl(a‘l -
v contemporancous direction l..mllr‘ll by the Minig ikry ol CADD o P |L
o ‘ Tled)
s . - Lhe: Minisiry ol Finunee i restriclecd llx(, prant of (lm Health , 16 {
< N . 3 ) ‘ ) g ‘
: . ' " Allowance to the claimed cmploycrx, of the threc hospitals L6}
.;pccxﬁcd Ly him. Az ulrcudy. noted abovc, thc definition of health : 1€ i
o . : iy
personncl  provided in the Ministry of [inance Office ‘*«
. : : w1 i
Memorandum daied 27.3.2012 js wide in scope and therclore wil
o , N
: B !
unhelpful o his plea. AL,
. We  bave  examined the definition of "healll . A
: A,
] =~  Personnel” adopted by saicd memorandum dated 27.3.2012 from a
‘ v ! T=D A
| ‘ ~ Bcetion 2(b) of lhc Ordinance wlurh i to the following elfeet: o ‘I\
I . ‘ ’
j :‘...4'.” ;.5 otialy . “b) *health personnel” menns a person whn holds u post in : auny
Hebdy "--'_.'.‘.!'f OlJPakisl:.n institute or orgmnization d«.lwunng services in the health
‘U.f'“m ba . scclor and included in Srhcdulc-l bt docs not include: Pa ¢
v l/}h[) ' a i] a peraon who is un depulation 1o the Fedaral o k

Cavernment fimn uny Pravinee orother n.'ulhm'ily;
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) \v » . u) a le'on wlio i cngdnyed o Catdract, ' on vutk . '
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©aie xncludccl in Schedulce-! l(» llnc Ouhnancr- Lc‘al‘ncd Dcpu(y

l\ltoxn(.y Gcnc:al was un.nhlc lo ch..lmgux sh l.hc rcsponclcnt;;,

who are cmplovcrg or the U("- ['.'and allicd ihsLiLuiio_v' s/cex1L§1-:;;
NCR Dl' and . l‘l D, TIroms l!_n: "1;1_:xramr:dic :md : s.ql;li)brl;._ slall
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are ::c;‘vi(‘.c::s provided in the headth :n:cl;m’,"vl'lu_:':'.’«:_ nervicen l';.nll'.
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within lhc erms. ol ‘Schiedule-l Lo the Quedinance and thevalore

lhc provxdcx.. Lher cof quahly Wy h(..nll.h pcl .,ouncl

9. Accordmgly, not only do the rc.,ponclcnt; fall wuhm

the catcgéxy of pcnsons who are, in t(.rmg of Finance Dm..mu
‘ Mcmorapdg dated 06.2.2012 and 27. 3. 201? cllglblc for 5« ant ol
| Lhc Hcaith Allowaﬁ;é'bixl’ their. cnutlcmcnt has in J.’uct: nr:f_‘n g

ndmlttcd Ry both the Mnn Lry uf Cl\l)l) anel va.uy ol Wi e, i v

ln Lhn.. rc.spcct the afmuummuuul letler rl'm.d 13.3.2015 I'.-SU(AI

by Lhc Mlmauy of CI\DI) is u.lc.m.d. 1\Lm rhc nflul.wu ul llw

S(‘mctary l'mzmcé (.uvm'mm-ul of Jluamu lulul in “the i

..l.lmab..\d Ihglx (‘ourt puxt-uanl. lo let Lmu s mdm daded.

o tTFSTED QO_.3.2015 pass zed in Wnl Pcmlon No 4007 of /.014, .,pcnlu.u\llw

records Lhdl. thc pxopo-ml ap 'm)vri I.ay Lhc P: ime M:m..m v1rlr

Guistaeie :;:;unbc;:c Pakistan Summary datéd 25.1.‘201 rhd not rc.,Ln(.t admx mblhly of the

istama ) . ;
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. ENDST.NO. & DATE EVEN.

GOVERNMENT OF KHYBER PAKHTUNKHW
ESTABLISHMENT AND ADMN: DEPAR’I‘ME!’?T
{ CABINET WING ) i
. No.SOC[E&AD)9-24/2019 ’
Dn.;ed Pcsha\gg{.s}}g-?s‘h October , 2019.

I'he Secretary to Govt. of Khyber Pakhtunkhwa . - Y o~ L

Zakat, Ushr, Social Wellare, Special Education & Wemen
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET
. DATED 22.10.2019. T

Dear Sir!

Chief Minister, Khyber Pakhtunkhwa for implementauon.

: AGENDA ITEM NQ. 16

SRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF 'SPECIAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER |

F&KHTUNKHWA : .
Decision of the Cabinet: ‘
The Cabinet approved Health Allowance }o the devolved employceé of

| Special Education Institutions at the rate of one running tasic pay.

7akat, Ushr, Social Welfare, Special Education & '
Women Empowerment

implementing Dep_artment: '

(U [

2. | am to reguest that an 'unpleme

decision as required urn : :
Rules of Business, 1985 may kindly be furmished on-top priority basis to the

Cabinet Secuion, Administration Department. . )
Y ' YoursJatthiully,
N

/ ' MAD)

et armammmrs

Copy to:- ) _ v
.S to Secretary Administration Depzufunent.;' :

. PA to Additional Secretary {Cabinet} Administration Department.
PA to Deputy Secretary (Cahinet) Administration Tunen :

LB —

®e

o ap e - ..__‘_4‘—-——'7 ’ .

 SECTION OFFICER (CABINET)

v - | am c_li.rccted' to forward herewith the following decision of the
meeting of Provincial Cabinet held on 22.10.2019 under the - chairmanship of

atation report of the Cabinet -
der Rule 25 (2) of the Khyber Pakhtunkhwa Government
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| Q BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR. @

7
;':' Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

o
FURRN

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training tp Special Children. It is
pertinent to mention that after eighteenth Constitutional ar:nendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Educejtion and such devolved
employees though serving under the same departmentﬁof the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equalg to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its jddgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
|mplemented

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same jpb description and cause,
being teaching/providing special Education/Training to spécial Children, therefore |
could not be treated discriminately more particularly with :res'.pect to my colleagues
and that too under the same administrative control. It is worth to mention that the
__employees of devolved Institution have been allowed Health Allowance since 01-01-

| ”'2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated : 2.4/AOL—2£>LL
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VAKALATNAMA

-No.

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

/2022~

& o

Gt

I,

..................... R —— ~ 21
VERSUS

0 1< Respondent(s)

, do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear
and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and

grant receipts therefore

necessary to be done fo
said matter.

&

affidavits or o
advisable for th

2. To employ any

and to do all other acts and things which may be
I the progress and the course of the prosecution of the

I. To draft and sign files at neceséary pleadings, applications, objections,

rher documents as shall be deemed necessary and
e prosecution of the said matter at all its stages.

other Legal Practitioner, authorizing him to exercise the

power as conferred on the undersigned Advocate, wherever he may

think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do

in the above matter. |

also hereby agree not to hold the Advocate or his

substitute responsible for the resuit of the said matter in consequence of his

absence from the Court
hereby agree that in the
the Advocate remaining

matter. Received by me C{n

ACCEPTED BY:

ARt

FAzAL SHAH MOHMAL
ADVOCATE,
SuprreME CouRT OF PAKIs

when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the aBove

i

CLIENT( s)

OFFICE-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

{Clerk) Cell# 03339214136
Email: - fazalshahmohmang

@gmail.com.

i
i
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