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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General 
present.

for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned, 
come up for reply/comments as well as preliminary hearing 

13.10.2022 before S.B.

To
on

(Mian Muhammad) 
Member (E)

f
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Order or other jaroceedings with signature of judge
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The appeal presented today by Mr. Faza'I Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. ■ I

i
24/06/20221-

R^ISTRAlf^^.

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ^ - 7'^ ^-^^^Notices be issued to appellant 

and his counsel for the date fixed.

2-
1

1

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary he^ng on 16.08.2022 

before the S.B. (

1 ■

(Kalim Arshad Khan) 
Chairman
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ff BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR

Service Appeal No /0^___ /2022

Ibrar Ahmad.................................. .Appellant

VERSUS

RespondentsGovt, and others,

INDEX

PagesAnnexureDescription of Documents__________
Service appeal with Affidavit__________
Copies of Judgments, Cabinet decision & 

Notification 

S.No
1-31.

A, B, C & 4-292.
D

30ECopy of departmental appeal3.
31Vakalat Nama4.

i.jDated:-20-06-2022 Snt
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

m
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No / __/2022

Ibrar Ahmad, Naib Qasid (BPS-03), Govt. School for Blind Swabjs--
Appellant

Oiiirj' No.

VERSUS
Oatcd

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVfCE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

55e^ferf>-<r£ai3tjirected to grant/allow the appellant Health Allowance at the 

y^/ate of one running basic pay w.e.f 01-01-2012 with all backV»qg> ________ ^

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Naib Qasid (BPS-03), on 

24-04-2009 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the



Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal Service 

Tribunal as well as the honorable Supreme Court vide its 

Judgments in Civil Appeal No 811/2016, also approved by the 

provincial cabinet on 22-10-2019 and also implemented. (Copy 

of Judgment of the FST dated 18-07-2017, Judgment of the 

Supreme Court dated 17-01-2018, decision of the provincial 
cabinet dated 22-10-2019 & Notification dated 25-11-2019 

is enciosed as Annexure A, B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant, Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so far 

despite the lapse of the statutory period of ninety days. (Copy 

of departmentai appeal is enciosed as Annexure E).

4. That this action of the respondents of not allowing/granting the 

appellant. Health Allowance equal to one running basic pay 

w.e.f 01-01-2012, is against the law, facts and principles of 
justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance with 
law and rules in violation of Article 4 and 25 of the 
Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children in 

the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 
judgments have been implemented, thus the same point 
has been deiced by various foras, the appellant such is 
also entitled to the same treatment.

D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.



It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.
V

Appeia(ht|
»-■ \ Jkmr

Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal 
on the same subject and between the same parties has been filed 

previously or concurren

AFFIDAVIT

I, Ibrar Ahmad, Naib Qasid (BPS-03), Govt. School for Blind Swabi, 
do hereby solemnly affirm and declare on oath that the contents of 
this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable Tribunal.
.r ^

DEPONENT
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In. the I'cdcml Service Tribunal, Islamabad

Appeals to 57.1. 757 lo 79.1. 894 lo 91 S. 918-A. 919 (o
94.1. 998 to 1045. 1108 to 1179. 1224 lo 1243. 1265 lo 1325,2327 •

to.2350. 2.152 Ui 2368^vi.236S-A. 2369 lo 2443. 2446 lo 2484 &
2487 ip 250 i. 7.508 to 2520(R)CS/2016. wilh M.?s. .

iNn.sral'J‘;il)ir JUKI othcr.s
I ‘ ,

Versus
Scci c(nry« Adiiiiiusfmt'pn tSr X^cvcloputciil I^ivisioiit

^ Sccrclao-, I'iiiancc Divi.sioii and ACI’R, l6l:tjnab;id.

Dale oflnstitulion : 04.04.2016. etc..
Dale of hearing : 17.07.2017 
Datcof Judgmcnl : 18.07.2017

Syed Raliquc Ilitssaiii Shah, and
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Mughal. Advoeatc foij Ihc ; 
appellanls.
Syed Zil-c-Hu;nnin Kazmi, Assislnnl Altqrncy 
General for ihe rcspondcnls with M/s Arshad AiVjum, . 
A.-a!i.siant Dlreelor. CA «S: DD. Naveed /ikhtcr. Section . i 
Offiedr.- Finance Division,' Azliar Nadeem Aivan,. 
A.s.<;i.<:l;inl Acconnl.t' Officer and Muhammad Jabbnr, ' 
Senior Auditor. AGl'R as D.lls.
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KAFIOtli; IIU.SSAIN .SHAM. MFMBFR:- With lliisjiidg 

we shall decide ihc above tilled, appeals. The facts giving ri.se to die pr<^ent 
appeals arc that ihc Prime Minister of Pakistan approved payment’of H saltJj ' ' 
Allowance to the instituiions providihg.Mcalili Services in Uic year 2012 ;;; 
and the Finance Division Issued notification No.2(l3)R-2/20l 1-777 ented 

j 06.02.2012 for grant of Health AllOwnncc, equal to one | basic pa
running salao’ to die hcalUi personnel In the cniploymcnl of Fcilcfal'hft^ 
Government in BPS Scheme w.c,n 01.01.2012. in addition o die cxi '

• pay and allowances in BPS .scheme. Health allowance had been paid to tiici/if 
contemporaries of the appellants in other Government. Hosp lalsjinclu lingji^-' 

PIMS, Federal. Govt. Polyclinic, CDA. ICT. Pidcislan Railwjo'S aii<l Fc( SR 
Govcnimcnt Services I16s|)ital, Islamabad, etc. biii it, \v:u: d .scoi'uintn; ilu 
the present appcJlaiils vide impugned orders dated 08.08.2014. 21.03.:
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•- 565 lo 573(K)(:.S/20lfi. cic. .viu, m.,.,.

I5.v,s,o„ v.Mc .l;uc.l 06.0.S.P.012 •
lo 2-1

iV: Dcvciopmciii
iilliMvo. ! Iciilili Allowai

liiliK on (i^OiJB) unil 
vancc riicso pcrsonnui 

. . , ‘>*«':niniii;,iivc Suerdiirv

of t o Iijsiiiini„„s „/• Of,-.SI-; aiul
funciiops and the services heing 
Scn'iccs to the disabled and

ICC
pc^onnol oroi.cc.o,;nv Gcnvial uf Npecial 

ll>e ACl'K. Islamabad •'tinned paying il,c said Allov 
"'ilh e/Ieei rniin (JI.h!
CA.VcDDih

ovvanee lo all the employees 
s, etc. in view-ofJdlied education centre.'

rendered by them in providing Health

- .rIT.:::::,AGI k vide letter dated 0.S.0S.20M
that Finance Division had 
2015 for the

In ihein. The 
iiH-ormcd the Direetor General. DGSE

said All '’"‘'‘■:ct allocation for the year 20M-

■'topped by -b-i.ting“r compmel’

tolcr toed 08,08.2014 .he ancco.l vii

No.1,«4,20,4. ..................... , ^
Mon-bJc Islamabad Hi.-h Court i t i ‘''«lH.sed, of by th
«■= roOtoiho .oennen - i’ ..... ..... 4

1

but the CA&DD
\

I
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xxx xxx

• “'“"swilh.'lhe % i'lslant peii^on

SaTcADD'^Thc J°
"n-ord an opporjunity ^'hearfnT?'’^ CADD shall
representative of the nctitio- nr^ ®. ’ ““Ihonzcd '
speaking order. It J n’
inter alia. ta.kc into consitlcratilf * ^^^tury shall.
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.iilniinisirativc coiiii'ot ol'CAni) iiinl. llicrtfloi'o, llw 
c.iiiilc.iicni 111- fliiiiliilily sluill be Uikcii imo
coiisiJcrali.iii in the lijjlil oC slaliis ol ci.Oli 
ilcparliiicnl or ciiliiy separately.

5. Ill ortlcr to iiicet llie ciuls of ju.sticc. it would be 
appropriate that-recovery of the Health Allowance already 
paid to the employees is recovci cd after a speaking order has 
been p.-is.scd by the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within .
90-tlny.t.":

NNX. XXXXX.N

■J'lic .Secrcimy c:A.tl;)U alicr iiciiisiiig. ihe reeoit! niul nlTordiin; llti* 
opportuyily of hcariin.; hi llie nuihori/.cd rcprc-scnlalivcs of llte 
petitioners (mnv apiicllaiils) oti 1'1.03.2016 jja.s.scd the order dnlcd 
21.03.2016 and declared the CAiScDP’s letter dated 13.03.2016 
allowing Hcaltli Allowance do the DGiJLi einpioyees inilawfiil, againat 

the roles, void ah initio aiul directed the AGPR lo fccovcf the said 

« Allowance from Ihcir salaries in easy installments.
lit this backdrop, the appellants filed the instant uppeal.s t/lth

■ »,

\

2. I. ! Ithe following prayer: -
“It is, therefore, most respectfully prayed that the 

appellant being entitled lo Health Allowamfc bcitig 
covered under category , of Health Personnel,. the said 
order dated : 21.03.2016 by respondent No.l may 
Iheicrorc, be set sisitlc anil it be declared that the uctioir 
cf respondent Mo.l in wiihdravying the said allowan^ 
and recovery thereof from the salaries of appellants, is 
malafidc, illegal, violative of principles of locus 
pocnilcmiac, unfair, unjust, unreasonable, arbitrary.
fanciful and capricious, and that arc entitled to receive
the same, from the date it has been withdrawn and 
stopped from payment."
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I-
die ;learned counsel for the appellants argued Ilia 

appellants being I'cdcral government. Servants under Article 2'0 of 
Constitution of the Islamic Republic of Pakistan. 1973 ant( covered indcr^. 
Section 2 (b) of Civil Servants Act, 1973 were entitled jto all pa^-npd:^ .; 

prescribed by Federal Governmeal for its eiiiployccs. h 
financial directive contained: in Ministry of| Finance 0.M|^

i '
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allowances :. •
stated that
^<Io.2(13)R-2/2011 dated 06.02.2012 was unambiguoijs t^d

of Mcalth Allowance to all hcalllr person icl 
of Federal Government in WPS Scheme but despite tli

deprived of

v

■iivl
stipulated .admi.ssibilily 
employment i
milillealinn i«f ilie l••inance nivision, the appellants were
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'o57J(K)C^V20|f,cu^ ^v.•U.M.H^\'i% ■

s.iid benefits. In
aoncllnn, r counsel for ,heV!!n. 11 0510.2015. , ,.01.201-0. '1

ooTOo,5. ol,o^:r;:T ;;r,:''‘
->05(K)CS/2010 .ind

-■101.-5, Sft7 In 
l251(K;CS/20t5 & 381 to

IJrnycd for the same relief. The lenrne.l 
vchcncn.Iy arc.ucd that the respoiidcnt-Fin.tnce Di 
and cold in the sninc breath :.s.

counsel
vision \vn.s bloAviny hot

ibe iD-2c|--n. • ‘'dihiUcU the claiin of
.ip,2cl.„nis i.-. pr.iV. r, u;-.il;«;r p.vawisc

Islamabad Nigh Court. Islaniab.-id Avhilc.

•be .same elaitn vide

■ "a

i continents filed in ,hc Ifon'bfo 
on ibc other Inind. they declined

ortler ilaicd 21.03.2016. Me

nb .n.t.o, cor.,m-no„-i„c,icc and having 
svitlKlrawar / st.i,,,,:,gc ..i M.liiry am,Minted i.. 
be siwarded witb.uit adopti,.,. the .b.c 
Ooverninent .S'ervanl.s (l-nieM.-ii

. once

.t .

n.o .sanctity of Inw ns 
I'nnishmeni whieh could not . 

|irocc.s.s <»r law provnicl under the '
ney aiul Discipline) knl6.s. 1973

a person Who held a post in any institute P-sonnel

in Che health s
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I •

4.

•v: f• ■*

meant.. •

«sccioiooo iocioocii 1,. .cicoriTir;
Hcallli Allowjincc wic n' .. . “ scbniiitcd Uia

ACPK on llic liKis orCADrDi«^'''°T''‘
5ub5C,„C„l,), Ito, Divfcta “fp,-

; or .o„c.n,o„, .„:rXi,„::::!;
>W.b disabilUies and. hene. could not be dccC^'m^r 

become entitled for the said allowance. Tlic CADO I ' P'-"®'’"®* ‘o 
communication to AGPR conv,)ycd 
DGSE employees without ctint
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••'PProvi,/or,i,c j.,i
three I'etlcrel

“rcco,;,,, C;c,Lrr„"
?' stJinniarj-, sPttcilically moved for

Ptikistan Ingtiiuic of Mcd/cid 
Mcicilie.

Iicinc . 
c^iiical/oo. trahune

'v.d. c,;„onmc.; .vmc/, was

'Wt/,.,iic

'icalUi personnel-
^GPRinijspara^yjj.^

F. Lodhi,
Wonlblc Sv

Pioccss
ajid'«»rricU

'iicliiding tcnclicns.
illUl i

be declnfcd as
'^commemssubnuurr’,”"'

«c.-vs Sccrclaiy Finance «licd Dr.
“Preme Conrt of Pakistan. = '

We heard tlic learned

■ ■

t
5*.%

counsel for the•record. .10 parties and perused tiie

'•nie lieaJil, allowance equal to ono . ^
Sranted to tlic ; health „er^ . .. "^runnine

Government, in jti^s jiei.en.e, ,Vi ‘="’'»'‘>ymcm of tredcal
admissible to non-clin’ical cadres. In rfcpI^tjT" nmde

'«.cr No.TM/,s.6,,cSMP/HPs^on:,L,S6 '7 T'"' ^

6.

:liwas. .salary :■!

if I

% ;
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organization delivering services ,' .*.•
A

. - . ^ “ in the health

litcontract, or on syork charged basis'or vvJ,o was 
The appellants

>1111 sector and included «,

-•‘I
V

paid from contingcncicsi

nuarc neither.dcpuiationists from any Province or btlicr 
Mlhomy „„r have taca cneaecd o„ conKicl or on wori, cl.areod teia.

cy are also not bains paid rrem edniineanaiaa. On die aonmay. Urey nra 
evd aarvann, ai.dar aaaliah. 2 (b, civil Sarennb, Aac. IP73 and ara '
dalivarins acrvlcaa ,o ,b. diaablad .*ildre„ / pc„ona. Tire bcreEciar aa /! ■ 
appellants comj>riscd of Academic ahd Administrative Cadres. According'

, to the definition furnished by the Finance Division vide their u.o. dalcdl 
27.03.2012 die appellants .arc entitled to health allowance. In puras-G k 
under Facts 6Cparawisc comments filbd before the Hon'blc Islamubad l-Iigh '
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undcrsiandinc. D.O. letter 

^ Organization ip ACPR ft
it was duty of AGPR

m I

V I •M
■tias i)cr DPA (CADD)

elated 09.05;2014 was'issued by, FA'S : ■ : : 
or stoppage of HPA to non-entiUed ctriployecs and 

on the said letter and decide

1

to take aetion

....... ...................................
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J?•
I

■ v!
■1;l

t
■'■:

'• I'”--;.

.t

'T':...1 1
.V.-I •■ '■>

.V

I. \4 1 !
■■ V !

.1
impugned orders are 'not .

ci-4 7. h ■
1,on the judgments of tile 'll 

and jSI to405(R)CS/2016
.f

1:.S|dated . 'Amsm f \
\

i I
•. 'Ii

iJ
>■••...1.; .

.•I’ '■'i

■• f*■.f' I I
Igo■ -A'TOBET^tCOfY

O



4
T
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\o:^v/ .105 111 .i7.HHjf5:/‘JUIO. citf. wall M.l*.i.

*3 i-05.10.2015 .'inii N.l2.20U) •.vhcrciii the comrovcr^iy rclaiing to Health 
.‘Mlowance has already been re.iolvcd; When confrunted with the said lact, 
the rcspontlcnts linvc failed to deny the fact. As such, the action of the 
respondents apjiears to he iitconsistent in the light of the afurcnicnlioiiud 
judgments on ticcouni of Anicle 25 of the Constitution which guarantees j 
equal rights,anti equal protection of law for cvciy citizen. To ensure 
uniformity, rule of cotisistency must be applied while considering the ease
• d* lliC niipcniiMlr*. iIm* I A|>k*.s r*i»iirl viiKt il;i In Ihu
c.-ise reported as 1996 SCiVlK. I1S5 has .already held that "rule of good 

• governance demands that the bcneriis of the said deuision be uxtende|j to .' 
other civil .servanii; al.so. who may not be parties to the litignlion. instead of/ 
compelling them to approach the Tribunal or any'othcr legal forum. Hc/icc; 
tlic claim of the appellants is required' to be decided on the same analogy / 

principle as franicd in the eases of Dr.'Farrukh Fiaz Lodhi and others by tlic •
Tribunal vide its judgment dated 05.10,2015, 11.01.2016 and l4.12.201jS.. '

Foregoing, in view atid following the rule of consistency, Uic ' 
impugned orders dated 21.03.2010 and 25.03.2016 tire .set asidc^ith j 
direction to the respondents to eontinue the Mc.altli Allowliricc already 
gi-anted tu tlic appcllaiius siiiee 2012. iind to refund all deduction made in 
eunipliaiiec with the inijnigiied ordcrsUvilliiii a period of one niunlh fiaim 
llie. ilaie the v'>i|<y. lliis jiid|*iiiei)i is ivevived iii thuii-.ol'llce. .Since the main , •
appcjils Ijavc been acccjjted. Mise. I'ctitions are also accepted.

Judgmeni u. apply .ill ilitvliilcd appeal.s imitati.s inutandi.s.

There shall be no order as to costs.
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Taimoor Imran, i^'Khan.plC- ’. • (in;C-A.1640/20l7j
: .. MjihammadJabbaT.I^nctc.' I641/a.7)

.Shahidlqbaletc. • ■ r! r‘A‘l643/oo’7Muhammad Anwar etc. . (in C A. 1643/20 »7)
l^aMeedKadaaretcv^ '-. ,. ■ - •(iii;CA.1644/171 ■.

■ Iqbal urRaahidretb/ ’
Ghtilam Mustafa etc. (m C.A. 1646/2017)

, Mulchtar Ahmed .etc, ' (m',e.A'.4-647/.17|

s&sfhSsrr..o. . iiSci!S?;a7,
M Muhainmad Kbusrial Khan etc. (in C.A.16S2/2017) 

lyiiissarat Bibi etc, ■ (in C.A. 1653/17)•SiJhSad Ohul^Durrdni etc.. .(in C.A..lBo4./201.^ 
Muhaittmtid.MuShtaq.etc. (inC,A..l,655/2017j

•SycdZafneerrijddcrlRizvictc.. ' , (in C,A.i6S8/2017)

' 'SS'S£S2°“’SStSwa^TCiyainctc.-.: • ■' (in C.A..1663/2017) '
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■ Mohsin Tanvir etc. ;„. (in C.A;I668/17). .

. Jabbar Hussain etcj'. ' •. (in Cj^..1669/2017).
Syed Manzar Hussain Owdezi;.eti?.. . (in 6.A;r670/2DL7) . 
Muhammad Saleem Kiinber etc. j!” '
Abid Hussain etc. ' • ^ ^ ^ ^ 'Nawabzada etc. . .(in-«iA-1673/2Q17) .
M uhammad Azcem-ICh^ etc. . <>"
Attaullah etc. . (m C.-A.167Sy,2017) ' •
Sj'cd Nazir Hussain Shtih etc.- (in C.-A.1676/2pl71
Muhammad Amir etc. • (m;C.A..l|77/.17),. .
Mrs. Mehmood Farzana (inC.A.l67fl/201,^
Muhammad Anwar ur-Rahman etc. ^(in C.A.1679/20‘17)',

.(In C;Av1-68G/.1,7) ;• 
(inC.A.168I/2Q17) v 

. . (in C.A.1682/2017). ..' •
. (in C.A. 1683/17)

(in e.A.l6.84/2Q17)
Imran etc. ■ ■ . ■ . . (^" ^685/2017.). ■
Zahid Mehmood etc.
Zafcer Ahmed etc. *1*^
Arslan Iqba) etc. ■ (in .C.A;-16[8ft/2pl7),
Mrs. Syeda Khatoon etc. rJi; '
Miss Zubaida IChatoon etc, • jinjC.A.^0i/20W)- ...
Mrs. Farida R^fl etc. ' ’
Badar Munir Badar etc.' , . ....
Azhar Mehmood etc.. ■
Muhammad Daud etc. ' ' '
Shafiqetc. . ■ •
Javaid Rauf etc. • •■ '■••
Ch.Arniad AU etc. ■ -

.. Liaqat AJi etc. '
Alchtaretc. , • • ^

, Mrs. Sahleha Nasreen etc. ■ ■ "
■ Miss Shazia Nazir etc. ,/•. (in^.A.1705/201^,.:.

• Abdul Rashid. Shah etc. .^, . (id C A.1706/.2P17). .
Mumtaz Gill etc. . . ■..
Muhammad Farhan etc.. (In C.A. 1706/^.17). .
Alludin etc. , . . . .' '
M. Sohail Khan etc. ' -t . ''C.M7J0/17).^ . ■ .
Syeda SndafAli etc. '■■ '

i'TESTED m. Anwar etc. . ' ’ ..^ j (In-CA..lTl2/20^^tyj i:y-■ ■,/■ ^ ,
■ ■ . Mias Shahida.Parveqn- etc'.'- ‘ (In CA,‘l!n3/:17.). j,;

Mrs. Shamira.Abid etc.
• yribocuw. Mm. Rahat Sultana etc,

Mrs. Sumira Y^mfcen '
ShahidM; Khan-setif.

• Miss Shazia, Bibi etc.
Mrs. Rulch-e-ATza] etc. •
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Ma.- Tasnecm Fatima etc..
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Imran Anwar etc.. . ' " I ■
Amjad a.ohail etc. <m^l7ai/17r
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Mrs. Nuornt Dastagir etc.. . .
MukhtarAl^medetc.. . . , -

rsLr.t?'“' ■
Sycd Ashi>aiAli etc. ., , ... -(m C-A.1799/201.n '
Mrs.-KauaarAyubeto. , - . 9«C-A 1800/ W

• Malik WaheedShahbad etc. • ■ ’
. AshrafMashidetc. ■ -

• Muhammad Ajnialetc;
Mrs. ShaiataManazir.4tc. , .. ■. " •
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Muhammad Javed etc. ‘ ''' '
. . Muhammad Asif etc.’ (‘h C^A. 1812/171 .

. Muhammad Khaliq etc. ' ^^r t^^ooS ''
Kufisa Hanif itc... ,. “ ^ ® ^/^ V^l -
■0ariZahidMehmd6a''(Sta;.. . . ' *1?• '
Mif-Amin etc. ,........'. , ’ ' ■
Mrs. veronica etc. ' ? rl'iniR/iTl
QftflMi.UmmmadSiddique ctc. . «'■

. Syeda Saima Naairetc. ■
.• Mrs! Hiirta Waseem etCi, ■ • il”
WahecdurRchtnah etc. • j!” n’t'i ionti
Ms. Saima i’arvcen etc. ■.. • ,• ' '
Ohulam Rasoot^and others ' '
Xorio Khan etc ... ■ in QJV. 1824/20171

>-1.(JESTED Muzaffar Huaaain RaJhore etc; > .•.■
iO .. ; M8.Shahanat5haidd,nto. ..... ,. ........ ..
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. • Shahzad'NaGir etc. ; ' ' (in C.A.183B/2017)
• W‘« Rubina AqMl etc. . (in C.A.lS.37/2017)

Irfan Ahmed etc.- , \ (in C.A. l838:/17)
Katisar Afzaetc., . • , . ■ (in C.A.1839/2017)
Atif Rashid etc. .. ^ • - (in G.A.1040/2017)

■ Mat. Shamim Alchtar etc. (in C.A.is-ii/'iv)
Babar Mehmqcfd'ete. ■ (in C.A. 1842/2017) '
Ihsan Ahmed-etc. , (in C.a. 1843/2017)
Mrs. Maghmaha Jaheeh etc.' (in C.A.1844/17)
Qari IViuhammad'Abbas etc. (in C.A. 1845/2017)
Noureen ICaamietc,.. (inG.A.l84€i/i7|
Sqjid MasiH etc; '• (in C.A. 1847/2017)
Mrs. UzmalChatooh'-etc,- (in C.A. 1848/2017)
Abdul Mananetc.. (in C.A. 1849/47)
Harden Rasheed ete. . ' (in C.A. 1850/2017)
Sajid Mehmoo^ etc.. (in C.A. 1851/2017)

. 2:eeahanur Rchmanetc.. (in C.A. 1852/17)
Mim^rnad Saleh; etc.. . (in C.A. 1853/2017)
SaidRehmanetc, , . (in:C.A.iaS4/2017)
Muhammad A«hr«f etc; (m.C.A.18SS/17)

• ' . (in C.A, 1856/2017)
Shahid Rauf etc.- , , (in C.A. 1857/2017) .
Farrulth Saleem etes ■ . (iti C.A.1850/.17)
Muhammad Irfan etc. , (m C.A.1659/2017)
Muhammad.Iqbai etc.r ; ' (in CA1860/2017)
.Zia-UUahAaad etc. ■ ■ (in C,A. 1861/17)
Falohat Shahid etc., ■ . (in C.A.1862/2017)
Mrs. Aa^ati Band etc. (in C.A. 1863/2017)
'ZiaAIzal etc. ' (in C.A.1864/.17)
Muhammad:l^aqat!etc; (in C.A. 1865/201.7)'
RaflqMasih etc... (in CjV. 1866/2017)
Javed Iqbal etc. , (in c:A.1867/i7)
Muhammad Yameen. etc. (In C.A. 1863/2017)

, Mot. Ishrat Masood etc. • . (in C.A. 1869/17)
Zafar Iqbal Bqiwa etc. (in C.A.1870/2017)

. Khalil Ahmad Bruwa etc. (ia.C.A.1871/2017)
ASamZebetc. (in C.A.1872/17)-
Muhammad Jqbal'etc. (in C,A,1^873/20>,7)
Tanveer.Bawar;6tc. - .V' ; (in-C..A.ia7-4/2.017) .
Ohulam Imran-Haider etc.;: • (in-:C.A.I875/ l7) ' ,
Muhammad-Farid'etc. ‘ (in C.A.1876'/2017)
Chan Mchmood Sqjjod.etc. • (m'C.A, 1877/2017) . 
NisarAhmed;etc. . (inC.A..1878/-.17), ■
Aslam Shahzad-etc. - (iii C.A.1879/2017)
ShaukatAHetC,. , . ' ■ (in C.A.1860/2017)
NioarAli etc. -w ' (in.C.A.ibsi/l?)

' ■ Muhammad/Asiletc. (in'.C.A.1.082/2017)
«■ (TESTED Arif Mchmood etc. , . (kCA..l-»83/20i7)

■SycdRizwanAh.hied.ctc. " (inC.A,1884/17.)
•f/M"- . - . Muhammad-:Aslfljn etc.. .. (in C.A.ia8S/'2017)

. CourtW8socl«o Maiihar Iqbal-%ani etc. : (in C.A.I8S6/2017) .
: Supremo.louAct-PekiitanMuriirMasih. cte,.. (iriC.A. 1887/17) -

Itlanuibtd . Shaukat Hajwt etc. ' ■ • (in C.A.i888/2ai7)
Nazir Mehmood etc, (in C.A.18a9/2017)
Sycd-Akbar-Huseain etc. - , - (in C.A. 1890/17)
Syed'Tahir.Muaoain etc. . ' (in G.A^ 1691/2017)
.ivis. .Nadia etc..: . i ' . (m,C.A.1892-/17) ,
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ArifKhaoetc. . .. ■ . .
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..• Muhammad Tariq em^ ' '
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Muhammajdl Sabir etc, :(ire C-A.^O!? 1 / 201-7) '
Uzma Nay.'az etc, , ■,(in'.C:PL20‘2'2/n) j- ■
Ohasanfar,Ahbas ete. •■ ,{irt G.A;a023/20l.7)

., • Fouzia&h^sh^ etc. , •o.A.2024y 17)
Saira Shaheen etc.

_ Nolieed Rauf etc. ' ^v ' -(ih c..'A.-2026/20l7)
.Mehboobur^RehmmctC; in:C<A.2027/171
ShahnazZafar ctc, _ ;, :(ih C.A;2Q2e/20l7)s^"ss“>£s»™- . ■■ .

“• V to1oirS/2om-:
Muhathtnad Javed etc. . ,j^.ci/k,j203S/2017)

■ Khalid Mehmoodew. ,. ;■'
. AehfaqHuss^etC. .

, Shabw-Ahn^d etc. .Lc.a;£038/20>/)
Zulfiqar Khan etc. .. ■4h C.A-2039A17l ,
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■ii' ■■Miihammad Attique ur Rehman 

etc.- , . (in C.A.811/-2016) .

...Respondents(s)

Mr. Sajid Ilyas Bhatti., DAG 
Syed Rifaqat Hussain Shall, AOR ■ 

.. Ms. Saadia Kanwai, S.O Fin.
Mr. Abid Hussain Charma, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Respondeh,t(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Mahk Itaat Flussain Awan, ASC

!;
i;■fi

iiFor the Appellant(s)
(in all cases) I

f

I

■

■

(inC.A.Pall5/16f
f,
*Mr. Muhaminad' Makhdoom Ali • 

Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC

Amicus Curiae:
i

, H -
si ■17.01.2018.Date of Hearing f

■'1
JUDGMENT ii

«■

■3UMAR ATA BANDIAL. J.— By leave of this Coua:t

23.02.2016, 0l;4'.2016 and 12.12.2017 in thegranted, on

• several connected appeals before us, the a.ppellant Federal

Government challenges the judgments delivered on. 

questions of fact and law by the learned Federal-Service Tribunal 

05.10.2015, 11.01.2016 and I8.07.20l7. The judgments 

■ irnpughed in the connected, appeals declare tlie respondent

employees of different institutions .functioning imder tlie ..

I'lcommon
Ei ■E-■ I ■ K

•i
Von i.■'J K'h ■- ^ t

■ ii
4. - !!

' #

Directorate General of Special Education (“DGSB”) to be entitled- 

of Health- Allowance ■ granted by the .. Federal
i - iis- -1to payment

Government vide.its Office Merhoranda dated 04,02.2012 and
I:

06.2.2012. These Memoranda are .issued by the Finance Division 

(Regulations Wing) Government of Pakistan- pursuant- to ^ 

- ' ■ approval, granted by the Prime Minister under the . Rules 'of ; 

Brrsiness, . 1973. It would be useful -to .reproduce the two

■ fi -s
I• ti .r.-/

I S'



i .

■

5;memoranda containing the terms- and conditions for the grant of •

Health Allowance to eligible persons:

“Gcvernrnent of Pakistan.
Finance XiMsion 

■ (Regulations Wing) , . '
tslamabad, the 04* Feb,2012

OFFICE MEMORANDUM-

t
■ ?!-r

ij

■:

!•;
• F.No.2(13)R-2/20,U , ;■

i.f
?
I.■ GRANT OF ADHOC AI.LOWANCE EQUAL TO •

' ONE BASIC PAY AT THE INITIAU.'OFTHE
, SCALE TO THE HEALTH PERSONNEL IN .BPS 

SCHEME.

Subject:
5r

(
The undersigned -is directed to say that the 

Ordinance No!vI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.

. Accordingly, CSHP is no longer in the field and aU health personnel - 
have consequently reverted to ' the BPS scheme. In. order to , 

-. compensate health personnel for the loss of benefits sought under 
CSHP while preserving their-status as Civil Servants, it has been 
decided by the Federal Government to grant.'adhoc allo-yvanCe equal . 
to one basic p.ay at the initial of the. scale to the health personnel 
in' the..employment of Federal Government, in- BPS scheme, with 

- effect from -1« January", 2012, .This will be in addition to tlieir 
.. . existing pay/allowances in BPS Scheme.; ■

This.Division’s OM No.2(13)R-2/2011-698 dated 17* 
November, 2011 may be treated as -withdrawn-w.'e.f. 26'. 12.2011.

sd/--
(M. Munir Sadiq)'

Deputj' Secretary (R-1)“

■ &?.-
.j ::I is.

f
- i- liia ■

I-;

2..

■!1'- ■f

,***.

"Government of Paltistan. ,
. Finance Division 
(Regulations Wing) . . .-

Islamabad, the 06* Februaiy,20i2

• ;
is
H ■ ■i

F.No.2(13)R-2/2011-777'

OFFICE MEMORANDUM fii-
Subject:- ' GRANT OF ADHOC ALLOWANCE'..EQUAL TO ONE.

■ . - BASIC PAY OF RUNNING SALARY TO THE HEALTH '
PERSONNEL IN BPS SCHEME^ - '

... In continuation, of Finance; ' Divi.sion’s O.M.
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to grant benefit of one basic pay of running . 
salary as Health Allowance to the. health personnel in the 
employment of Federal Government, in BPS scheme, with effect 

'' from 1« January, 2012. This will be in addition to thefr existing . 
allowances in BPS Scheme, Also grant of stipend amounting to 
Rs.50,000 per rhonth to the postgraduate residents and Rs,24,pg0 

month for House ■. Officers respectively w-.e.f. 1.7.2011 'wiU

■.r
iiI

■am '

per .
continue.

Sd/- -
(Manzoor Ali.Khan)

Sr. Joint Secretary (Regulatioiis)".

(emphasis supplied) r

.'Learned Deputy Attorney General has contended- 

that the'Health Allowance granted by the Federal Government is 

available to health pers.omiel in the employment of . the Federal 

Government in. the BPS scheme at three hospitals established in

iiIt?!
X ■. -2. I
'k ■

I
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iI - :
!
i
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i- iJI
Islamabad, namely, . Pakistan Institute. of Medical Sciences 

(“PIMS”); Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

at these hospitals do not have a career structure in place after 

. . •. the Career Structure -for -Health Personnel Scheme 'Ordinance,

2011 (“Ordinance”) lapsed on 26-1.2011. The Health..Allowance-, 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated . 

04.2.2012. and 06.2.2012-reproduced above, that the Health 

Allowance is granted ■ to “health personnel”. However, the 

composition of the, category of employees that are eligible for the 

benefit has. not been provided ,therein. The respondents who are 

■ several hundred in number are unrepresented. by counsel. In'• 

view of the fact that a large number of employees are affected by'

• the instant controyersy,. the Court has sought assistance from 

Mr. Muhammad Makhdoora Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the ' matter. 

Mr. Sikandai- Bashir Mohmand, ASC made able submissions 

before 'the Court that highlighted important facts and.

' documents on record which simplified the • controversy 

appreciably.

... ■

fc'I
;

it

ij3 'I-• P!r
i i

S

I, !

(;

i
I:

ii'
■ ■ 1

't:
.11

t;

■;

i!

I ■
It transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that-the term “health personnel" used in the above meritloned 

memoranda bears the meaning given to-that 'expression in 

Section 2(b) of the Ordinance. This definition'refers ho the 

■contents of Schedule-T to the Ordinance which.'specifies the ■ 

service providers who qualify as health personnel. A perusal of 

Schedule-! .shows that five categories of service providers are

. . ••}: -. 11'3 illii
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"Ii, classified as health personnel, namely: Doctors, Allied, Niirses, 

Paramedics and Support. The sendees', specified under the 

categories- of Paramedics ' and Support, include Teachers, 

, Audiovisual Operators, Technicians, Librarians, etc.'

The- administrative Ministry for . the 

ihstitutions of the -Federal Govemihent at. Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an. admitted . fact that vide order dated

. !- r \
i! ■ .

i

i! ■

i ■ghealtli •4. ii-i.
1-:

■ :

: ii:
^ .

13.03.2013 the Ministry of CADD granted the Health Allowance

to the erhployees, of the -DOSE and its alhed special education 

■ - centers/ institutions - including National Trust for'the Disabled : 

(“NTD”) and the Nation^ Council for Rehabilitation of Disabled

respondents were .. therebyPersons. (“NCRDP”). The 

aclcnowledged as beneficiaries'of the said grant' and were paid

1'
'/■

■i!
!

the Health Allowance with effect from 0l.l-.2012 until 

27.10.2014, when the Finance Division.infbnned the Accountant

General-Paldstan Revenue-(“AGPR,”) that only-health-personnel ■

i!
■ t¥

■I
;

:i

working in Federal' Government hospitals and clinics' were-

the -Healtfi Allowance.- The AGPR.

,1
S!'S

• :
... qualified to

correspondingly instructed the. DGSE to stop payment qf the 

said allowance touts employees , as no budget-allocation for the

receive
. ii

■
::
if

■

■ -If
■ f.>

said emolument,had been made in the financial year 2014-15..

■ The discontinuation of their .Health Allowance was 

taken to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015. the'learned.High Court referred the', 

dispute to the Secretary CADD for passing-a speaking order ' 

thereon; . and till- then restrained recovery of past payments-of 

tlie Health Allowance from the affected employees , of DGSE and 

alhed centers. The .Secretary .CADD heard the parties and by

I-■ . ■ IP
Si;5.-

i
■ I
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order- dated 21,3.2016 rejected the entitleraeht of the . 

respondents to receive the said allowance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfiilly challenged the said 

order before the learned Federal Semce Tribunal which has, 

inter alia, by the impugned judgment dated-18..07.2017 declared 

that the respondents are entitled to the grant of Health
a . ,

Allowance.

. c

■ %

Learned Deputy .'Attorney General .has contended 

■ - ■ that after the- lapse of the Ordinance that had provided a career 

sh-ucture for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation . to the said health j 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Mmistiy of CADD or 

the Ministry of-Finance that restricted the grant of the Health , 

Allowance to the claimed employees of the . three hospitals 

specified by him. As already noted above, the definition.of health 

■ personnel provided in the Ministry ' of , Finance Office 

Memorandum dated 27.3.2012 is-wide in scope and therefore.

. 6.

-!fi

. !? ■■

■ E

- E

a]

ii! S

f
I■ i

4

unhelpful to his plea.

We have examined, the definition of. “health. 7.

personnel”, adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the foUovving effect:

!'b) "health personnel” means a person who holds a post in any
■ institute or organization delivering services in the health

sector and included in Schedule-I, but does not include:
,i) a person who is on deputation to the Federal

■ Government'frbm any Province or other authority-; - ,

-
:!■

■

ll,
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%

i,i): a , person who,, is employed on contract, or oh. work . 
■ charged basis or who is paid from contingencies." ■ i

Si

;; iIt is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are -included in Scheduled to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents,

employees of the DGSE and alUed institutions/centers, ' 

NCRDP and NTD, ' from the paramedic and support staff - 

positions that qualify as health ' persormel according- to 

Schedule-i to the Ordinance. It is not denied by the appellant 

that education,. training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

within the terms of Schedule-i .to. the .Ordinance ■ and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall -within ^

8. 1

(*
I:i»a .

!who are ;ia .
■'Si . 1

i; ■. i! ■
;!■

■ I

are
I-

1:

!i
9.

the category of. persons who are, in terms of Finaiice Division 

Memoranda dated .06.2.2012 and 27.3.2012, elig.ible for grant of 

tlie Health Allowance but their entitlement has in fact been 

• admitted by'both the Ministry of GADD. and Ministry of Finance. 

In this respect the aforeinentioned letter dated 13.3.2013 issued

i:r J
i!

f
t:i!

t
■ S

i
by the Ministry of CADD is-referred.- Also the affidavit of. the

- of Pakistan filed - in the

fiii
.# ■ - s1

Secretaiy Finance, Government 

Islamabad High Court .pursuant, to that’Court’s order-dated

20.3.2015 passed in.'Writ Petition No. 4007 of 2014, specifically 

records that'the proposal approved by the Prime Mixdster vide ' 

Surnmaiy dated 25.1.2012- did not restrict admissibility of the

the personnel of the .three hospitals

• i
!!

r I
211

• I
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■ I
. ■ SiHealth Allowance to 

(identified by the. learned DAG). For that reason tlie Finance
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MliI
I1iiIit?- .Senior C.ourf 

Suprsnie Corit of i-'Si-iiiisn. 
‘ - IsjsrnciSiij ■' ii



«> ' :
i

'IDivision Memoranda dated 04,2.2012 aiid 6.2.2012 made the. ■

. allowance available to all health personnel employed by the / 

Federal Government in tlie BPS'Scheme. .

As' a result, the said allowance was paid to the
s;

health personnel of the DGSE and its alHed institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

. confine the grant of the allowance to employees of Federal 

■ Government hospitals ahd clinics. This instruction represents 

merely a change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance.

' Therefore, as llie Memoranda dated 04.2.2012', 06.2.2012 and 

27.3.2012 issued by the Finance ■ Division, Government of 

Pakist^ still bold the field in their original terms, tliere is no 

merit in the objection-by .the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned

Deputy Attorney General contended that the Health Allowance is 

granted under executive . fiat. without any statutory bacldng . 

therefore the same can' be withdrawn by the Federal Govemmeiit 

. at any time.. That is clearly a flawed contention., It is admitted' • 

tliat grant of the Health Alowance and the terms of eligibility to 

receive the .same were determined by the competent authoifly,' ' 

Ministry of Finance in accordance 'witli Rules of Business of the 

Federal Government. The original terms of the said la-wful grant

still hold the field. These were acted upon-.and payment-of the .

Health Allowance to the respondents has Conierred a vested 

right upon. them. In such chcumstances, the executive is barred' 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference-is made .

( s,I
. t- •!1 -
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mi.-

to Pakistan, through, the Secretary, Ministry of Finance vs.

Muhammad Himayatullah Famkhi (PLD 1969 SC 407) arid ( 

^ The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

; 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even the prospective exclusion of the 

fespondents from receipt of the benefit shall constitute arbitrary

H
C-

I:
:

. arid unlawful action.

In the circumstances, we do not find , any .error or 

defect in tlie impugned judgments’ of the learned Federal Service.

12.

Tribunal dated 05.10,2015,. 11.1.2016’ and 18.7.2017.,

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

, and ■ NTD to -. receiye the Health . Allowance . is affirmed.

!• .
•i

Sd^-JCj/az J . ■ I!’ ■
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■Q: - GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC{Efi6AD)9-24/2019 

- Ptttcd Peshawar the 2y‘> October . 20X9. _

<r

t-, ■

cIB ■ '/

'die Secretary to Gon. of Khyber Pakhiunkhwa
Zaknt, Ushr, Social Welfare, Special Education &. Women
Department.

I
1I ’’i

MP.TgTTWG OF PROVINCIAL—CABINETSUBJECT: DECISION OF THE
DATED 22.10.2019.

Dear Sirl forward herewith the following decision of the 
22.10.2019 under the chairmanship oi1 am directed to

iTicetiuR of Provincial Cabinet held on
Chfef Minister, Khyber Pakhiunkhwa for implern.eniauon.

^ AGENDA ITEM NO. 16 . ^ /svcFct OP SPECIAL
DRAWL OF HEALTH ALLOWANCE BY, THE^ oF KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH 
PAKHTUNKHWA ___ _________ ^_____ m

,1Decision of the Cabinet:

The Cabinet approved Health Allowance to the devolved employees of

Special Education Institutions at the rate of one ainning basic pay.

Zakat, Ushr. Social Welfare, Special Education & j 
Women Empowerment___________ __________ -J.

1 am to request diat an impletnentatton report of the Cabinet 
Cuired under Rule 25 (2) of the Khyber Paklitunlchwa 
^ .1985 may kindly be furnished on top pnoniy basis to the

YourgJaithTuUy,

-H
•V

.'.!i

ifImplementing Department:

■S?
2.
decision as re 
Rules of Business 
Cabinet Section. Administration Department.

•• 4

fTAd-lvnJfiAiWMAD) 
SECTION OFFICER (CABINET)

wn. fa DATE EVEN,
Copy to:-
n S to Secretary Administration Department, _

• •.!
■ - 'I1, .S

2. • PA to
,1. PA to

■f.
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SECTKJNOFFICER (CABINET)
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GOVERINMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

NQ.FD(SOSR-in8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)



Before the Secretary Special Education Social Welfare & Women Empowerment

bDepartment Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted.

That I am serving under your kind controi in the Special Education institution and Teaching

Providing special education/Training to Special Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and i am performing the

Same duties in the same institutions. Same Department, having same Job description and

Cause, being teaching/providing speciai Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative controi.it is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

it is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with aii back benefits. 

Dated
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