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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned.' To 

come up for reply/comments as well as preliminary hearing 

13.10.2022 before S.B.
on

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

Case No.- /2022

Order or other proceedings with signature of judgeS.No. j Date'ofordef 
! proceedings ,

1 2 3

1. .

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and 

Chairman for proper order please.

24/G6/20221-
ut up to the Worthy

'!

6I
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on ct:>—^2—:Notices be issued to appellant 

and his counsel for the date fixed.

2

I

. CHAIRMAN
■|

Counsel for the appellant present.06"’ July, 2022

Let pre-admission be issued to the respondents. To 

up for reply/preliminary hearing on 16.08.2022 

before the S.B.

•I ■

come

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No /2022

Hamid Hussain................................ .Appellant

VERSUS

RespondentsGovt, and others,

I N D E X

PagesAnnexureDescription of DocumentsS.No
1-3Service appeal with Affidavit1.

A, B, C & 4-29Copies of Judgments, Cabinet decision &
Notification______________ _________
Copy of departmental appeal

2.
D

30E3.
31Vakalat Nama4.

Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
IChyhcr PivJ*iJSituUhxVft 

Service '1*1 iinsjiiilPESHAWAR
liXl>Dint;, rvt*.

Service Appeal No /2022

Hamid Hussain, Chowkidar (BPS-04), Govt. School for Blind Swabi.
..................... Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974. AGAINST THE NON-GRAIMT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR 
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

^ ^ directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Chowkidar (BPS-04) on 

06-12-1996 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the
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Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 

vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed ^r^|!i^e heading of the 

appeal.

Ap^tentDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Hamid Hussain, Chowkidar (BPS-04), Govt. School for Blind 

Swabi, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my 

knowledge and belief and nothing has been,,Gmealed from this 

honorable Tribunal.
D El^tfN ENT

■ //.
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In‘ihc I'cclcrsil Service Tribunal, Islamabad

iAppcal.s N.,.<n5 lo 57.1. 7.57 lo 79.1. .194 lo 91 .S. 91 8-A. 919 to 
94.1. 99S to 1045. 1108 to IJ 79. 1224 to 1243, 1265 to 1325, 2327 ■ 

lb.2350. 2.152 to 236.S*Vi.236S-A, 2369 to 2441. 2446 to 2484 &
j 24S7tp250i.2.50Sto2520(R)CS/20I6.withM.Ps.

iNii.srat'laljir and ollicr.s
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Ver.su.s

ISccrct.Ti-y, Capital Aciiniiiislratipii & Dcvclopuicut Division,
Secretary, I'iiiaiicc Divi.sioii and ACPli, lilamabnd. i>.

Date of Institution : 04.04.2016. etc. 
Dale oflicaring : 17.07.2017
Date of Judgment : 18.07.2017 

♦
♦ • !

Before: Syed Raliqiic lliissniii Shall, and
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Mughal. Advoeaie foi 
appullanls. .
Syed • Zil-e-Musnnin Kazmi, Assistant Attorney 
Gcncr.;il for the respondents with M/s Arshad ArJjum.
A.s.si.slant Director. CA «S: DD. Navecd Akhlcr. Section ,
Officer.- Finance Division, Azliar Nndeem A.van,
A.s.si.stant Account Officer .and Muh.immad Jabbar, ' 
Senior Auditor. AGI'R as D.R.S. " _
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SYEP KAFIOTJi; IIU.SSAIN .SHAH. MFMBICR:- Will, this judgment 
we shall decide the above titled-appeals. The facts giving rise to die pn sent 
appeals arc tliat the Prime Minister of Pakistan approved payment of Hi allh 
Alloy/ancc to the institutions providihg l-Icalth Services in Uic year 2012 , :;l 
and the Finance Division Issued notification No.2(13)R-2/20l 1-777 cnlcd 
06.02.Z012 for grant of Health Allowance, equal
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ilto one) basic pay pf -
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running salao' lo the health personnel in the employment of Fci Icral 
Government in BPS Scherne w.e.r 01.01.2012, in addition to llib cxiitiii^iS^ ' i

t.I
• pay and allowances in BPS .sgIiciuc. Health allowance had been paid hijlici if 

contcmpon-irics of the appellants in oilier Government Hosp lalsi;inclu ling 
PIMS, Federal. Govt. PoJydinic. CDA. JCT. I’akislaii Railways aiidVet (ill!® 

Covcninicnt Sci-vices Hd.spilal, Islamabad, etc. bill it, wju; d 
the present appellants vide impugned orders dated 08.08.2014. 21 03 : 016 ^
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anti 23.0.1.50/6. Tl,c.,y.. ,, Adn,i„iMn-

«..0».30,2r?==:r:ss:-—"'> U/ecl /n„„ 01.,.,, njijp .

‘V: Dcvclopmcni ’ 
owe. ! ;c;ilj/i Al/mvaiicc

iiMc personnel 
ol' Nccrcliir5> 

ic maucr will, him who
.IMCl-

‘•i«i:iiliiiii;,iive
of'IKiSl- Mal ted asiu/ing the 

allnwmi ai|„vv

iictii.'iCA.tDD the employ

''ide Idler dated I .I.O.I..‘’OI;? 
of Jfi

cc;i

If, all (he omplo^'das 
uic. i„ view of

iiiMihitioii.s of pCi.M- 
runciio,,.s and tlic services li

Services to the disabled

and ••‘llicil education cciiirc.s, 
- Ijcing rendered by then, in 

•"Ul «Pecial children with
providing Health 

cricct from 01,01.2012and ,l„ Acre .,cco,di„slv ...... . ; -
Acre vide Icier daied OS O.S void ,, v •■ll„.v.„,ec t-,..

but the CA&DD parked the b I ' "

"cr OS.08.2014 ,he nffeced
Hon-iTT.'"' -«< -007/201., Which
Hon hie Islamabad High Court,
tlic following manner: - i
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5ft.s 1.1 v/;i(R)c;.s/2iH(., cic. with m.I’s.■ . 3¥

^ iKlniinislrnlivtf cviniiol ol'CAOD iiiul. ilicrcloiv, llic
ciiiiilcnicni or clii:ibiliiy sluill lie uikcii imo
con.siJeralioii in (He liglu of slaUis ol CiiOli 
ilcparlincnl or ciilily separately.

5. In order to meet the ends or jtmliee. it would he 
appropriate that recovery of the Henlih Allowance already 
paid to the employees is recovered after a speaking order has 
been p.as.sed by the learned Secretary. It is CNpeclcd that the 
Secretary CADD shall pass a speaking order preferably within
90-day.t.”:

x.\.\NXX

■j'he .Secrelury ClAiVtOO alter |iurti:iiiii.t. ilie recent! niul iin’iirdine the ^ _

opporlugily of henrint; to the aiithori/.cd rcprc.sciUalivcs of llte 
petilioners (itow ■.•ipjicllaiils) oti, I'1.03.2016 jia.s.scd the order dnCcd 

.21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

allowinc Mcallli Allowance do the DCiSU employees niilawful, iiaaiiisl 
the rules, void ah initio and directed live AG1‘R lo recover ihc said

t Allowance from their salaries in easy installments.

lit this backdrop, the appellants filed the instant appeaLs with

i

• %,
Vi\ ••

I2.
the follovying prayer: - . ! I''•t

“It is, ihcrcforc, most respectfully prayed that the 
appellant being entitled to Health Allow.aneo being 
covered under category. of Health Personnel,. the said j \ 
order dated-: 21.03.2016 by respondent No.l nuiy ■ 
ihcrctbrc, be..set a.sitic iind it be declared that the uclioiij 
of respondent No. J in withdrawing the .-.aid allovvan^T 
and recovery thereof from the salaries of appcllaiits, is 
malafidc, illegal, violative of principles of locu.>v 
pocniluntiac, unfair, unjust, unreasonable, arbitrary. ^ 
fancilul and capriciou.s. and dial arc entitled to receive 
the same, from the dale it ha.s been withdrawn anil|
slopped from payment."••
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The learned counsel for the appellants argued llial live V?• I •

appellants being I'cdcral government. Servants under Article 240 of ■ 
Constitution of the Islamic Republic of Pakistan, 1973 and' covered jmder^. 
Section 2 (b) of Civi| Servants Act, 1973 were entitled-to aU paj^ r^di|: . v 

allowances prescribed by Fcderiil Govemmcnl Ibr its eiivployccs. '■
staled that rinancbi dirpciive coiit.Vmcd in Ministry or| Finance 
^4o.2(13)R-2/2011 dated 06.02.2012 was unatnbiguoijs wd jlcarlyi 
slipulalcd admissibility of Mcallh Afiowance to all licatUi pcrsonjvid -ml
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05.10.2015 .mo N.I2.201f> wherein ilic coiurovcr,sy rclaiiiig to Heallli 
-Mlowancc has already liL-en rc.solvcd; When confruiued with llic said lacl, 
ihc rcspontlcms liavc failed lo deny ilic faci. As such, lIic aciion of tljc 
respondcni.s apnears to he ineonsisicnt in ilic lijilit of the albrcmciUioncd 
jud£incnis on accoum orAniclc 25 of the Constitution which guarantees : 
etjual riehl.s,:iml equal protection of lave for every citizen. To ensufe 
unifonnity, rule of consistency must be applied while considering the ease
.il‘llie .Siiu-V 11... I A|.. n vi.lv il;. jtiil|.,iiie.lll 111 tllO

C.1SC reported as 1996 bCMR t lS5 lias already held that “rule of good 
• govcrnaiiec demands ;hat the benent^ of the said decision be cxtondcjjl to ' 

other civil .scvants al.so. who may not be parties to the litigation, instead of/ 
compelling them to approach the Trib||nal or any'other legal forum. Hc)icc.- 
the claim of the; appellants is reqaired-'to be decided on the same analog / 
principle as framed in the eases of Dr. Famikli Fiaz Lodhi and others by tlie ■ ' 

Tribunal vide its judgment dated 05.19,2015, 11,01.2016 and 14.12.201^. •

S. Foragoing, in view and ipllowing the rule of consistency, tlic ; I
impugned orders dated ■21.03.2010 and 25.03.2016 arc .set asideVidi i 
direction to the respondents to eontinue the Health Allowlthcc already 
granted to the appcjlaiits .siiiee 2012. and to refund all deduciion made in 
eoiupliaiice with die iiiipugneil oiilcr.v within ii jicriud uf tine niuniii Ihiili ' 
the ilaie the e.ipy ii|-ilii.s Jii.l,.|iici(t is iveeiveii in ilicir ofliee. .Since the main 
appeals have been acecjjied. Misc. Petitions arc also accepted.

Jiiilgnieiu It. ajijdy all iluviillcd tippepl.s niiilali.s inutandi.s.

There shall be no order as to costs.

Panics shall be informed accordingly.
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Mohsln Tanvir etc. . ■; • . • (in e.A;166H/17), . •, . .
. Jabbar Hussain .etcj,. ' ,' • . (in C.A.,1569/,20 t7).

Syed Manzar Hussain Oardezieti?,;- (in . •
Muhammad SaleemKimber etc. ' ^ . -
Abid Hussain etc. ' S-' ''''Nawabzada.etc. iin.<CiA.1673/2Q%7)
Muhammad AzeenvIChan etc. , .(in <?.A. 1,674/17) • ;
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(inC.A,.1699./20l7^ 
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MtihammadZardadetc.
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Qarl Muhammad Siddique etc. f £‘^^ov^Zrt'i7\ '
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. .. (inCA.,1822yy) ,.
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■ Shahaad Nasiretc. .

Miss Rubina AqMl etc. 
Irfan Ahmed etc.- 
Kaiiaar Afza etc.. .
Atif Rashid etc; •
Mat. Shamim Alchtar etc. 
Bafaar Mchmoefi;i;e«c.
Ihsan Ahrtied ■•etc,
Mrs. Naghmafaa JalSeoth etc. 
Qari Muhammact Abbas eta. 
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S^jid Masih etc.
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, Zeesh^ur Rehmanetc.. 
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Said Rehman etc.. 
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Ouftar Ahmed etc. - . 
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Muhammad Irfan etc. , 
Muhammad Iqbal etc. -. 
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Palahat Shahid etc.
Mrs. Aaghari Bajid etc.
2ia Alisal etc. ■
M uhamihad.Rafaqat-etc. 

■RaflqMasih etc.,^
Javed Iqbal etc. '. 
Muliammad Yameehetc.
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(in C.A. 1876/2017)

■ (m C.A,1877/2017) .
, (inC.A.;1878/.17) ■

. .(inC.A.ia79/2017)
: . (in C.A. 1860/2017) 

(in.C.A.i88I/I7)
(in .C.A. 1,882/21) 17)

... (|h,q.A.l.a83/2017)
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(in C.A.; 1885/2017) 

(inC.A..18S6/2017) . 
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(in C.A. 1889/2017)
(in C.A. 1890/17)
(in C.A. 1691/2017)

, (inC.A.1692/17)

¥. ■

if
I

?.

;;
• i

{
•Iv';i

• ii h

i
{

i

• Zafar IqbaJ B^iwa etc.i
V. ■

Alam 2eb etc.
Muhammad Jqbai etc. '/
.TanvcerBawar;etc. A' 
Ghulam Imran:Haider etc.;; ’ 
Muhammad. :Parid', etc. *
Chan Mehmood Sajj^.etc. 
NisarAhmed etc.
AsJam Shahzad etc. 
ShaukatAlietc..
Niaeu- Ali etc, v
Muhammad/Asuctc. 

MITESTED Arif Mehmood etc.
If/II SycdRhwanAhthed etc.

r . . Miihammad-A^n etc.. 
CouhWsoclato Mazharlqbai-Kiyani etc. ;

: Supremo CouAe(-P«ktatanMunir Masih. etc?
iilatmibid . , Shaukat Hayat etc.

Nazir Mchmood etc. 
SycdAkharHns,s£)inetc. . 
Syed TahirHubsaift etc. . ' i 
■Ms. ..Nadia etc.. ■ . ;

i :
i-;:- •

1
■ ■ •i-;■

!
•I

I,

V.
■

f
■>.

^ Ed
‘i

. i

.1-

- -■ .



■

V

.- . ■ . V ■'- ■ ■■■ . ,11.■p. '••c,

i ■;■'m( :
CAtfo. oyaft,y|..p^. •X O"I •

i

■ %^ .

. pmism0‘

■ : m C.A4#06/2&i7|*

pl&&r.
MijUOCU-AhmM'Si’ ■ ISc'diM^Tr^''

MiiljeunmaakhtUid etc ' (‘n C.A.lOijS/zoiyy^ ■
Muhamniad Ejaz: etc. Jf" ^-^4 9467201 T'J. ■ . ,
iwuhamniad Iqbal etc .' }
AzacIKbanetc. ' .'■■.^ ;-,
Syed Ulmer Shah etcr.. . £ c A’lSr/^ ‘
Moeenvld DinAkhtaretc: <?-A.192ff/.17)
^aril Hussain Sicldique etc '
KsLiil Wadodd etc. . 1|3 '
Abdul Salam etc. C.A^-1923-/-47)..-..-; . ;
ICami-an Khan. etc. ' . ■
Muhammad Bashir etc. •. to '

. ■ /

f
. Shahid Abbas-Shaheti: ■ (" C.A.-):93a/a7)../

i^arah Rchnian etc; '

,. ■4 s:s,r;« ■ ■ SSilSSid," ^
i.u.naoad "’'•’“'Umar Baksh' etc, . P-A-i-e^i/ WJ..

Muhammad Fayaz etc. . ,.f^^C.A49.42y2m7) .
Saima Rana etc. if" ■
Muhammad KaJeem Khaiid eti* '(in C;A.r94.4/l7);i -^. , Mehmood Arif.e “ . . , « C A W4S/io'l.7}.: ^

■ ■ ■,, f

tCha]id.Usrhan ct&, ,

AtharAlietc. '
Al ban Mehihood

'ii'

;
: 1

-. etc.

Atif Airn^ Qyfj ', 
M^anunad SlddiqUctetc. 
Ohul^ dkbar etc. , .; • 
Xafar Khan Khattalc ^;. • 

. Babar Sultan etc. . 
.Vounaa Masih etc. ' . 
Muhammad feroz etc.

Muhaniinad etc.' 
Muhammad Ypusaf etc. 
Muhammad Riaz etc. 
.SibghaturRchmanetc..

• . ZaheerAhmed

. -;<*

. V.
;:‘ti

'■i-'P''
:.■ i'

V-'V •

, 1.

.i

■>

:

. ;"fe'.-;. -1
■

■■■■'■:?

1;
..

i•■■|

M
.■ '/I /• '•.- I

.;
I

}•.••: -•

•:*■

'■ ■ '"'i•■• ./ -• *.

•j.'
is', 'C •-- i •

>-.i

.1
• .• .■

i

\ ■■.ATTeSTet.;
■ . f , .TsMtKUf cer v ■

mr-''.

! m
, t-;; .rru ffl^■:..;;r:-

.- .. I
V:

V

V. .

r



-
■ i #•

f ■
i

■'V:

«-
•*. 'vc ■ ‘-'i/ ■

■■■■■%.. ^ 4^ ■

rB| iin^^T*"«yiTrTni
1 • • 7:

. Ilii.'• Mra. PftxVfieftZttidi ete.: /in.CiA'l<sldvoni-7> '
Muh^wgstMiCamran ctc.; ' in OAillsv'f?! ’

sgig« /-; ;saJSgr«A.' ; silfSv, ;
KehroieTw^iditar etc C.A.r96J/20i7)

Waqar Huasala fihah etc (l*! G.A.l966y2017)

:

V ; /
; iS£S^:.r: ^:

■ShaminiAfet^ar »*,>’ ■' ■ ‘ • (*" ■^•A.l$77/26l7) ■

¥uhamin^;r«eem.e,tc. , .. . ,

. ^ /Igsss;?

■ WMcehAhfljttd'etc' ' ■ ■ • ’ ' ^-^-^^Sp/soir)

• TatssutoBegl^-tt • . i'i:C.A,1992/2017)
''fTfST&Jt, ^w,«>taS,; - • . , toc A iSSi,,

.:4ip«safe5“„^,,^^S.“Sf;“' :, (S'^iS’/S '

■ r y|fi^
- V SSf^S:: ■.: ■ ■

a*5%
r . " -.j •

• 1 : ■ ■ -V ■ ■■. '.^-r..
; I ■■ ■ •

r\

' -
• I

■•;

f./'
.V

I

t ;

' ■ w’-
ifi

; 1 iA' .
ii:

■ yc .
7 :

i !!
■!.

, :..■: ‘,A
. • r. ■illA:- 

K ■» ■■

-;

• .! .r::H
. '.xf;

!-t •=
i • ■•: v^A.5 .*.

•: :r -

• '••?' . ■:.5• • •
•:J ■

ff
; f

/•
J

^ --ifm ;
V

r

'^i
44

■! ■

5
AA,

/
}

'•

'•• •^ !.m t

■■» • •



ri I
}■ ;.*>Vr ■■

■ ■ .
t.

«-. • 1-0^ .♦W

; # ‘-...

O”C* V 
s- .' ••

s.
I •■-

<r ■ • ':.?> ■;' ••i

SSSSS';-V i: ■ :

Yasmin.Fatinia etc. , . ■ ■
Muhammad Isinatl ctC; ' (i^icSi«:^Si0i5'i(2ai7)
NaheedAkhtaretc. .
Zehida Rashid

■ MoeenShah^^ctO.. ' :4^CiA.B<i’i6y20I7)
Hifsa Hameed etc- . ' ;^^eiA;3t).19/1^)
Rizwana Bashir'etc. , ..,\in G-AISOSO/BOI?).
Muhammajd Sabir etc., thtC.A>2031/20.l7) ■.
Uzma Nawaz^etc, , ,(in;C.X20Wl7V ■
Oha2anfar,Abbas etc. . ■• ,{irtC.Ai2023/20l71

. . Rouzia Shamsh^ etc. ■ ' {io C.A.3034/17) '
Saira Shaheen etc. •jjh.^CvA.aoaS/BOl?)

_ Noheed Rauf ete. ■ . ' -i ' •rmC..'A.-2026,/2017)
. Mehboob ur^Rehmm-etcv aa C<A‘»p2^/l^' _.
Shahnaz Zafar etc, . ..(« C,a;2028/2017)

•.Abdul Rahim .etd. - ■•. ■ii»iC:.Ai2029/20;7)
MtihammadUinairetc. . 'e^.^izoao/17) •
Ume-e^Farwa e^j ^ ' ^ . .(in-.-C.A;2031/2017)
Muhammad AshfaqRatiae ■ (in-C.A(2032;20171 - •:

. Halccma Sadia etc. . , . . ,.^(i„.g.a;2033/171 '
. Mehboob Hussain etc. , '^^c.A‘2034/2017)
Muhammad Javed etc. . ,^.ciA..203S/2017)
Khalid-Mehmoodem. . -' '
AahfaqHuss^etC. » •-.

.•Shabii-Ahnmd etc. .Gn G.'A;2Q3e/20l7)
.Zulfiqar Kh^ etc. , . ^ c.A12039/1T1

.lis-sssr
• . Bulbul .Jehanetc^. .. , . (in.C.A.2044/2017) - .

• •Muhammad Majid etc. ' .■.(in'C;&-3045/17)
RulthsaimAmm etc. • \inCiAv2046/2017) .

■ RanaMuhai^^lhazetc. ■ ;;(ln-C^p47/2017)
. ‘^Ms.RobinaSad^qctc. . ,L. csA-iZO^S/l?!'}

Shoukat Aliote. • . . L..ciAi-2p4972Gin
Ehsan Ullah Butt ete. . ■^i<?vA.2QS0./20.,l?5.

. • FayyozHuBsato .^/ . .(jn.c';Aia051/W ■ "•• ..‘ MianMubaenSarwar etc. . . Tiffi.aA.2052/-20l7V. ,
. Irfan Wasecm etc, ., ' ■ • L C;A'.20537?Dl7l •

. YAITESTED- ■ Tahir M-ehmood etc. . .. • L..g,A;20S4/-17), ,. • -' •
,/ Rashid Ali etc. - . , . ■•V(i„.aA.2QSSf20a7V . ,

- ....=fcSiSfe“l"v .vggiSlIslamabad Muhamtdad.NAseebuUah etc. ji^aASpSP/BOl?) '
Farah.Ahmed e\c.- , •■ , 5^, e;A.2G!#/17). ;

. AlshaPareedeto., . (in &AJ2061/2017) .
l/rnairHussametc, r, ;(in C-.A.2062/2C117)
ArU'Javed etc. . ^

5 s- .1
Ji
•3-

. ••■^■%
I

I - ■
>■. .

IV,

V.
>■ ■'

I N-

;r
!

;
*.* •

i

i

■ :■

17)i •

-I

I
1'

. 5

Cotift

!;.

!:
A . / f!

- y•. •
(

1f

r*
.1

y.

\v. 7-
I
}
a

■ .AT 
. TOBftRUECO^

i.
i

ssrtii:
'•M

■ 5-
I

\
h

. •'.
V’



•V • V• ±
••• ,4

/ •• /.*
.

■ r^. •r.
■■ V.t d r^- I;

IQ-
.; ;. . Na^a l^a^eeni^tc. ; . ■ ^G.A.2064/2017) ■ .

• • -Hafia Muhammad Subhnni (f" --^.20155/2017/ . • •
Imran-,etc. . , ]?«C.A.2066/i7)

Bulchsh etc. • .-. ■ ‘ffnG.A.2067/2pi7j
.Muhaitunad Aslam -eto. • • ' (m C.A.2063/20i7)

,, . (|f>C.A.2069/:7/
Fazal Ahnwd etc. <“ G.a.2070/20I7)

.;.. Ns^ecmAshiqetc. . ' ■^C.A.2071/20I7) .•

. ^‘.htfuhainmad .etc. :* f)” C,a.2072/J7)
.. ■ . 'A3i aalder Zaiifltetc. ' ' ■ .f’“ G-a.2073/2017)

SnteaBibiAwanvetci ^ (m C.A.2074/2017)
; V\(;a5ecni Ahmed etc. - (>fi'C,A.207S/i7) •

-. Wr8..-ShiminvBibi-cte. ■■ ' (‘nCA.2076/2017|
• Khan etc;-.• : f?" C.r2077/20i.7)
. ■.:MriiViifehiin.A]chterctc ■ f“».C.A.207a/17)

, etc^‘- • C.A.2079/20J7)
etc. ■ ■

^cdAmjailHuaBainetc , (n C.A,20pt/i7J
R*2W^ .QaV3aimetc ' •C.A.20C2/2017).
Sh^b^.Ahmad Khan et^. ' ' t

.... Wubaohir.Hyaaain Shah Aiz- ' *■ f!’'GA.20a4/17)
Iftikhar Ahmed etc •■ ■ (m C.A.20GS/2017J '

■ Tariq Hussain etc " - ?« C..a.2085/20i7)^ •,
• ■ . - KmnranAUetc. ' <jn C.A.2007/I7;

■ , ...

...... -i^lShahzadeto. .' ., . - ^ ';:.. .vssy,4?’,v? -
.4- (mC.A.2093/17)

' ■ ■ >■‘•^•^•2094/2017) -
- - M:C.A.2095/2017) .

(m C;a.2096/ ) 7)
(in C.A.2097/20J7'

. ,..... :

. .’vSStS^oS”'. ■ .Satlloi;??,'”’ .
2:4l«rHayat etc. - f|nC.A.2l04/20l7)

1 - ‘Hafecz-ut^iBchman Sdomro etc (f« G.a,2ios/20I7J
MuhamiaaaS^«T“®^‘ in e.A.21.06/l7) -

eja ,»> . ■
CO' . ,.•■•'■■■ - WwW^Flqbk^^ . ■(“G.A.216/2016)

-Saprcmc., .. ■'.Mul^tomitf.Li^an cte' ■•■ ' «p.A.a06/2016)

!.• ■

;
io . - ■••r -■V •

l&M:
;

v i'Bffy :■

A

my «
i ii* ' i 
■- \\: '■

.'.-iv:' V -:; -
{

:■/• vi }.•
■•*

i-:-;: * > r.--' ; .
•• :

:. !■:

J- IV-
I'.: [

i•;; (
• i.

■ :

.etc:
Haleez Ahmed etc.

- ^aniaiah,«tc. ' 
Mub^madVasiretc. 

. TMiqMehmbod etc. 
Mrsi Rehana Kauss^sssf""

(-■ -• '.-
)

• ;. •
t

t

ar etc*.

• 5 .•s.f
•i

•.I '
I •11 \

^'TfiSTfD
-'•A

•.t *.
i'

I
• :•M / •t✓*

;:

- -\
• t •

4-

•.
4 y'

_ T£r 
iO StTSME COPy '

V

•:
t

•V ~:
r-, t.

•;

?

\
:•



.’i ,1a f;
ii.

1J>■/ \ i;

. -
■ t* iMuhammad Attique ur Rehman 

etc.- ■ , ,*> (in C.A.811/-2016) • !
ii'f li ■ ■...Respondents(s)

■f
ItMr. Sajid Ilyas Bhatti, D.^G 

Syed Rifaqat Hussain Shah, AOR ■
Ms. Saadia Kanwai,'S.O Fin.
Mr. Abid Hussain Channa, S.O'-FLri. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

. For the Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
.Malik Itaat Flussain Aw'an, ASC

Mr. Muhaminad' Makhdoom All - 
Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC

For the Appellant(s)
(in all cases)

I-
j

i.
li

(inC.A.316/16| '

•ii ■

Amicus Curiae:
li
i:i

17.01.201.8.Date of Hearing ■ t

JUDGMENT •I 1-- iid -
- timAR ATA BANDIAL. j.— By leave of this Court

ii
ii.)

granted, on 23.02.2016, 01;4'.2016 and 12.12.2017 in the. . 

■' several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on, 

questions of fact and law by the learned Federal’'Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments 

impugned in the connected, appeals declare the respondent

of different institutions -functioning under the -.

it

common
• ■

ii
ii
I ■.5
i-'

I;

•I

.4 employees
■

- i;.Directorate General of Special Education (“DGSE”) to be entitled 

of Health- Allowance ■ granted by the „ Federal

t. i: • is i-
to payment

Government vide.its Office Memoranda dated 04,02.2012 and
li

06.2.2012. These MemGrapda are .issued by the Finance Diyision 

(Regulations Wing) Gdvemrnent of Pakistan- pursuant- to . 

■ approval granted by the Prmie Minister under the . Rules of 

Btisiness, 1973. It iwo-uld be useful'-to reproduce the two

, r
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f
:

/

t'i Si
- ■• Jii ■

. -
■iiS -Senior Co ^ 

g-prsme nci;; ■ -ISIt?
i-Ll»

iMiiccsvc^sr



& i ■■rll• j I, memoranda containing the terms- and conditions for the grant of • 

Healtli Allowance to eligible persons:
*

t'-'
t“Government of Pakistan 

Finance Di-vision . ■
. (Regulations Wing) . . . -

Islamabad, the 04‘h Feb,2012- F.No.2(13)R-2/2011 , i
OFFICE MEMORANDUM. r. ;

■ GRANT OF ADHOC ALLOWANCE EQUAL TOSubject:
• ONE BASIC PAY AT THE INITIAL.'OF THE 
' SCALE TO THE HEALTH PERSONNEL IN BPS 5

{
I:SCHEME. ■ P' . ' (
t

The undersigned -is directed to say that the 
Ordinance .N0..VI of 2011 tliat sanctioned the Career Structure for 

- Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field cUid an health personnel ■ 
have consequently reverted to the BPS scheme. In . order to 
compensate' health personnel for the loss of benefits sought under 
CSHP -while'preserving, their-status as CivU ServMts, it has been - 
decided by the Federal Government to grant adhpc allowance equal . 
to one basic p.ay at the initial of the.scale to the health personnel 
in' the .emolo'vment of Federal Government, in- BPS scheme, with 

- effect from. 1»‘ January, 2012. This wiU be in . addition to tlreir 
. existing pay/allowances in BPS Scheme." '

This.Division’s OM No.2(13)R-2/2011-698 dated 17« 
November, 2011 may be treated as withdrawn-w.e.f. 26'. 12.2011. .

. sd/-' : . -
- . , ■ (M. Munir Sadiq)

Deputj’- .-Secretary (R-I)”

.j

!
M- ' !!5
I ■ ■■

2. I'.

ir-
•Isi;

.***.
■■ .

“Government of Paldstan. ,
. Finance Division 

(Regulations Wing) . ,

■' If.Nd).2(13)R-2/2011-777 Islamabad, the 06* February,2012 ' 

OFFICE MEMORANDUM

Subject:- ' GRANT OF ADHOC ALLOWANCE'.. EQUAL TO ONE . '
■ ' ■ . - BASIC PAY OF.RUNNING SALARY TO THE HEALTH '

' PERSONNEL In BPS SCHEME. . ' -

In continuation, of Finance; Di-wsion’s O.M. 
No.F.2(13)R-2/2011, dated 4.2:2012, it has been decided by toe 
Federal Government to grant benefit , of one basic nay of running . 
salary as - Health Allowance to the. health personnel in the ' ■ 
employment of Federal Government, in BPS scheme, with effect

■ ■ from 1“ January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to 

■Rs.50,000 per month to the post^aduate residents and Rs.24,0p0 
per month for House■ Officers respectively w-.e.f. 1.7.2011, will 

- continue.

ii .

■ ft■ »-

i!
• ii-I

!
!;
1

ii

iii
Ii;Sd/- - '.-

(Manzoor Ali.I<han)
Sr. Joint Secretary (Regulatioris)”.

'(emphasis supplied):

.'Learned Deputy Attorney General has .contended ' 

■ that the'Health Allowance granted by the Federal Government is 

available to health pers.omiel in the employment of . the Federal 

Government in. the BPS scheme at three hospitals established in

. -2.

I
■iii
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i'
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o
I

'iIslamabad, namely, . Pakistan Institute. of Medical Sciences 

(“PIMS"),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines’ (“NIRM”). .The employees 

• at these hospitals do not have a career structure in place' after 

. . the Career Structure -for-.Health Personnel Scheme Ordinance,' ■ 

2011 (“Ordinance”) lapsed on 26-1.2011. The Health,.Allowance'. 

was accordingly granted loy the. Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated 

04.2.2012, and 06.2.2012 reproduced above, that the Health- 

Allowance is granted - to “health personnel”. However, the 

composition of the. category of employees that are' eligible for the 

■ benefit, has. not been provided.tiie'rein. The respondents who are 

several hundred in number are unrepresented, by counsel, In - 

view of the fact that a large number of employees are affected by'

• the instant eontroyersy,. the Court has sought assistance from 

Mr. -M-uhammad Makhdoom Ali Khan, Sr. ASC and Mr. Silcandar

!■

3»
S

t

♦. ■ii

-f
i
M-

■

f:

■I

■ ..

.• i •

• ‘S

I-, I ■

I;

■ ■ I:
-!Bashir Mohmand, ASC as amicus curiae, in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissipns . 

before the Court that highlighted important facts and... 

documents on record which simplified the- controversy 

appreciably. -

-
il-'3

■;!

■ 'Ij i
Is .

. It transpires that an Office; -Memorandum’ dated 

27.03.2G12 by the Finance Division (Regulations Wing) .clarifies 

that-the term “health personnel” used in the above mentioned: 

memoranda bears the meaning given to -that expression in 

Section 2(b) of the Ordinance..- This definition'refers to tire 

contents of Schedule-T to the Ordinance which.'specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that-five categories of service 'providers are

. 3 1
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■a ii;
. . classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support, The sendees', specified' under tlie 

categories- of Paramedics■' and Support, include Teachers.

' Audiovisual Operators, Technicians, Librarians, etc.'

The- administrati-ve Ministiy - for the health- 

institutions of the -Federal Government at Islama.bad is'the 

Ministiy of Capital Administration and Development Division ’ 

(“CADD”). It is an admitted ■ fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance

to the erhployees , of the DGSE and its allied special .education '

-' - centers/ institutions- including National Trust for'the Disabled 

(“NTD”) and the National Cotmcil for Rehabilitation of Disabled 

(“NCRDP”). The respondents were / thereby 

acknowledged as beneficiaries-of the said graint and were paid 

the Health, Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division informed the Accountant

• General -Pakistan Revenue (“AGPR”) that only health-personnel -

■9 /. -

= >1 ■■

1;

Iis- K4. i-
I

ri:
' 1

r ■

^4 r

iiH a

‘ii
Persons

Iil

i
■ - -fi!i

i
■ i'i - i

working in Federal' Government hospitals and clinics- were .

the-. Healtri Allowance'.- - The AGPR

?!51

ifqualified - to receive 

correspondingly instructed the. DGSE to stop payment qf the
'I

^ ■

said allowance to-its employees , as no budget-allocation for .the 

said emolument.had been made in the financial year 2014-1,5.,

The discontinuation' of their Health Allowance was- 

tal<en to the-Islamabad High Court by some of the respondents. 

Vide order dated 17.9..2015.the'leamed PIigh Court referred the', 

dispute to the Secrete CADD for passing-a speaking order ' 

thereon; .' and tiU- then restrained recovery .of past payments of

- i
r-i

. ■# ii'i
-s

5.-
'.Si

I- I
■ ^

!ii
i
ii:

tire Health Allowance from the affected employees of DGSE and
■IIallied centers. The Secretary .CADD heard the parties and by -I1

I
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Iorder dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said allowance. The principal ground 

of his decision is that ernployees of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully chahehged the said 

order before the learned Federal Service Tribunal which has,

r-

■ J

. 1i!
f

■f

inter alia, by the impugned judgment dated-18.07.2017 declared-' 

that the respondents are entitled to the - grant of Health
%

Allowance.
S-

Learned Deputy Attorney General has contended. 6.
!;■;

V. ■ that after the lapse of the Ordinance that had provided a career

stj-ucture for the doctors, nurses and paramedics, working in

PIMS, FGP and NIRM, the Health. Allowance was granted by the

Federal Government as compensation to the said health-'

personnel. He was, however, unable to. show any

contemporaneous direction issued by the Ministry of CADD or

the Ministry of Finance that restricted the grant of the -Health .

AUowande to the claimed employees of the . three hospitals

specified by him. As already noted above, the definition , of health .
' ■ ' ' ' • • ' '

■ personnel provided in the Ministiy of .Finance Office- 

Memorandum dated 27.3.2012 is wide in scope and therefore.

I

I
■i

I .'!• iii
:i -li!̂ .

• f;

:

!:

ii
l-i
c

unhelpful to his plea.

We have examined. the definition of. “health7.

personnel”, adopted by said meniorandum dated 27.3;2012 from 

Section 2(b) of the Ordinance which is to the following effect:

“bj "health personnel” means a person who holds a post in any '.
institute or organization delivering services in the health 
sector and included in Schedule-1, but does not include:

.i) a person who .is ' on deputation to the Federal 
■ Govemment'from any Province or other authorily: . ,

"
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i
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i.i):a person who'. is employed on. contract, or ori. work, 
•charged basis or who is paid from contingencies.”\ , •i

[!

iiIt is noted, that the foregoing definition .of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the- health sector that 

are-included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and alUed institutions/centers,. 

NCRDP. and NTD,' :from the paramedic and support staff 

positions that qualify as 

Schedule-I to the Ordinance., It is not denied by the appellant, 

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within' the terms of Schedule-I. to. the .Ordinance • and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within - 

the category of persons who are, in terms of Finance Division 

Memoranda dated ,06.2.2012 and 27.3.2012, eRgible for grant of 

die Health Allowance but their entitlement has' in fact been

■ admitted.by'both the Ministry of GADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is. referred. Also the affidavit of .the 

Secretary Finance, ! Government • of Pakistan filed • in the

■ Islamabad High Court .pursuant, to that' Court’s order- dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically

• records that the proposal approved by the Prime Minister vide ' 

Summary dated 25.1.2012- did not restrict admissibilily of the 

Health Allowance to the personnel .of the .three hospitals. 

{identified by the.learned DAG). For that reason ■ tire Finance

8. 3

■ !-i

I.

i ■
I' . iiI

|;health ' persormel according-^ to Ii • ii■ i! ■ i;H.
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Division Memoi-anda dated 0^.2.2012 and 6.2.2012 made the. ■ 

allowance available to all health personnel employed by the / 

Federal Governrnent in tlie BPS Scheme.’■ ■

As' a result, 'the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

. • Government hospitals ahd clinics. This instruction represents'

merely a change of opinion which is not occasioned by ah, 

amendment in the terms of eligibility for the Health Allowance.

■ Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued , by the Finance ■ Division, Government of 

Paldstan still hold the field in their prigirial terms, there is no 

rnerit in the objection-by .the learned DAG to' the entitlement of 

. the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned

Deputy Attorney General contended that the He.-alth Allowance is 

granted under executive . fiat . without any statutory-backing 

therefore the. same can'be withdrawn by the Federal Govemmeht ■ 

at any time.. That is clearly a flawed contention..It is admitted' • 

that grant of : the Health Allowance and the terms of eligibility to 

receive the .same were determined by the competent authority, ' . 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The. original terms of the said lawful grant 

still hold the field. These were acted Upon-.and payment of the .

Health Allowance to the respondents has conferred a vested 

rightupon thera. In such circumstances, , the execptive'is barred ' 

by the rule of locus pocnitentiae from unilaterally rescinding and 

retrieving the benefit availed by Its recipients.. Reference is made .
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. i;
■9- <r

to Pakistan; through the Secretary. Ministry of Finance1^ *• *
■ i, c 
.-A

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

: 207)! Therefore without a change of'the terms of eligibility for 

. the Health Allowance even, the prospective exclusion of the 

■ respondents from receipt of the benefit shall constitute arbitrary

O'

■ I

■. and unlawful action.

In the circumstances, we do not .find .any error or 

defect in the impugned judgments' of the learned Federal Service.

12.

Tribunal dated 05.10,2015,. 11.1.2016' and 18.7.2017^.

Consequently, these, appeals are dismissed and the entitlement, 

of employees of the DGSE, allied institutions/centers, NGRDP
11

. and NTD to -. receive the Health . Allowance. is affirmed. fi

'.II• :
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i . ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

{ CABINET WING ) 
No.SOC(Efi6AD)9-24/2019 

Dated Peshawar the 28»** October , 20^9,4
/U ^22 ■u

Tlae Secretary to Gon. of J<hyber Pakhtunkhwa
■/akai, Ushr, Social Welfare, Special Education &. Women
Department. a

PROVISCIAL„.CABmCTSUBJECT: DECISION OF THE MEETING OF 
DATED 22.10.2019.

■s

Dear Sir! following decision of the 
under the chairmanship of1 am directed to forward herewiQi the 

of Provincial Cabinet held on 22.10.2019iiicetinp,
ChfefMinisu r, IChyber Pakhtunkhwa for implementation.

i AGENDA ITEM NO. 16 SPECIALDRAWL OF HEALTH ALLOWANCE BY, THE ,°op KHYBER
EDUCATION WP.N0.430/2018 NAZEER SHAH VS GOVERNMENT O
PAKHTUNKHWA ............. .......... ....................—----------------------- ------- --------
Decision of the Cabinet:

i .
The Cabinet approved Health Allowance to the devolved employees of 

1 Special Education Institutions at the rate of one running basic pay.

; Implementing Department:

! i

Zakat, Ushr, Social Welfare, Special Education & 
Women Empowerment______________________

■

■.■II am to request that an implementation report of the (^binei 

Cabinet Section, Administration Department.

2.

■'. m■artlTfuUy,Your

'-‘-fPAtnVTDfiAMMAD) 
SECTION OFFICER (CABINET)

..J
U

gwnsT.NO. & PATEJgtfEN.
Copy to:-

PA to Deputy Secretary (Cabinet) AdministratipnJ3eps ^

■r\' " • . •*
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SECTrOfTOFP^CER (CABINET)
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BETTER COPY OF THE PAGE NO:29
■i*

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

notification

Nn FD(SOSR-ll^8-8/2019. In pursuance of the Supreme Court of Pakistan Civi 
ADoeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federa 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Spec,a

from the date of their devolution to Provincial Govt ofEducation Institutions 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)
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t

Before the Secretary Special Education Social Welfare & Women EmpowermentT

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted.

That I am serving under your kind controi in the Special Education institution and Teaching

^Providing special education/Training to Special Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the
!. .

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and 1 am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore i

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated

fUJkOiU iCkaH/o 'cUt
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VAKAiAifNAMA
HFFORg THE KPiC SERVICE TRIBUNAL PESHAWAR,

;'Z02Zf-A No.

ftomria ..yvppeHant

VERSUS
Respondent^sf& others

do nwefty appoint and 
Fazal Shah Mohrnand Advocate Supreme court & Toaa
and pte@a in me aiJOve-rnerHionecl tnaner and ro wJmdraw or compipmde me 
53id matter or sutarnK to artMiratrort ary tSffeten^S or chjpww mar jhafl arise 
tCKJChra or in any mannef retming to the lafd tnattcr and to recaye money and 
qfam-''feC'epB mererore and: to do other acts and -things v^ich may he- 
necessary^to be dorw for the ^ogress snd me course of d»e. pros«ution of am 
safcs mattcf

l

• 5

To draft and »gn files at neoMsary pleadings, appucatforss. oO/xhons. 
aSiefentts or otftor doaiinents m shaK be deemed necessary 
«di««iB»c for ifm piosecuttonof-mc sard matter at a« to stages.

2 To empity any o&m tegal Piacdaorwr, auflscftong him » e«efOs>j toe 
pS*er m conferred on the undersigned Advocate wherever he may 
■tWnitffMooo^sd.

AND i hereby agree ss- ratify whatever the Advocate tH' his suostitute sttaii flo 
tn the above rnader. f alsao hcreOy agiw. net to noW the Ad>/ocatc or ho 
iofesstote respensrtok* for the ttsuit oH the safes nBiter in consequence of ha 
ab.si’nce frt>m ttw Court when Ste said martof ■$ caSed tto fdr hcahrjg.! ftirther 
!ietctiy;aQf^:^f)i!3t::rn: S^; Event to the whoic or ar^ part Of the fee to toe past in 
tot AiJtoc^ to<is^n|i5#npi^ he snaa toe enstsed to wsmoraw from me' itoove 
Taiter. fecrtrved.by rre^css ____

!.
and

CUENfei._____-

ACCEFTEDST;
f-- 1

Fazal Shah Monwmo
■■' ;Ac?fv«ATEi.

St/w^ Gxm Of Pawstan.

pmafl- - ta?atmimitiohrR«rdgdm3» com


