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Learned ‘counsel for the appellant present. Mr. Kabirullah
Khattak Addltlonal Advocate General for the resppnde_nts

' present

- Reply/comments on behalf of respondents not submitted.

“Learned Additional Advocate General_seeks time to contact the -
" respondents for submission of reply/cdmments Adjour'ned~ To

come .up for reply/comments as well as prehmlnary hearlng on .

13.10. 2022 before S B.

(Mian Muhammad)
- Member (E)
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24/06/2022

06™ July, 2022

Order or other pl:océéai_h'g/s with signature o‘ijdge

The appeal presented today by Mr. Fazal Shah Mohmad Advocate

may be entered in the institution Regfste? ‘and put up to the Worthy

Chairman for broper order pleas'e_.
REGISTRAR,ZZ

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there dn M% < 22— Notices be issued to a’ppellaht

and his counsel for the date fixed. - . Q

CHAIRMAN -

Counsél'for the appellant present.

. Let pre-a‘dmivssion be issued to the respondents. To

come up for reply/preliminary hearing on 16.08.2022

before the S.B. ‘ : Q .

(Kalim Arshad Khan) =
Chairman '
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Email:- fazalshahmohmand®@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR DS vty
NS (€3 23
Service Appeal No_/O02N /2022 oz o 1
iBated _.&2927—
Hamid Hussain, Chowkidar (BPS-04), Govt. School for Blind Swabi.
........................ Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

q\ﬁedm,ﬂay On acceptance of this appeal, respondents may kindly be

directed to grant/allow the appellant Health Allowance at the

[Ragiscrar  rate of one running basic pay w.e.f 01-01-2012 with all back
>4(t |>o> benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Chowkidar (BPS-04) on
06-12-1996 and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the



Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed ,..Q 'the heading of the

appeal.
Dated:-20-06-2022 ";»bwgﬂ o
| Through \ :
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Hamid Hussain, Chowkidar (BPS-04), Govt. School for Blind
Swabi, do hereby solemnly affirm and declare on oath that the
contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has been \@% ealed from this

honorable Tribunal. P Y
DEI Pa\N ENT
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4 o . S R ‘ Imls-m(-u! Sheer

In du: I'de:.:l bcx Al ice Tnbun.ll Iblﬂl‘ﬂ.ll).)d
‘/\ppt..ll\ Nu.50S o <7 i. 757 ) 7‘)1, 8‘)4 to ‘)l.\ 9| 8-A, 919 to

A c (0.2350, 2552 10 236882368-A, 2369 to 2443, 2446 10 2484 &

/ , ' - , .j . 2487 to 2501, ..306 lo 2520(R)CS{2016 wnlh M Ps.

. . : S - s l\ll\l'.ll Tahir md n{.hcx.

Lo ] \’L‘l Sis

Sccrclm’ , C’lpl(.ll Admuus(x ation «S. Dc.\'t.lo; went Dw:smn.
Sccxcl.u'v l-m.mu.- Division and AC‘PR Isl.lm.lb.nd

04. 04 2016, ctc. |
17.07.2017
18.07.2017

D.l(c oflnshluuon :
- Datcof hcarmg :
Dalc ot' Jud}_.,mcnl

1

;[ Bgforé:. .- Syed R.lﬂquc Iluasmn Slmh, and-

v R s Sycd Muhammad Hmmd Mcmbcrs. L
© Present: ,' Mr. Mulmmnmd Anw.nr Mul,hnl Advocalc I‘or the
b N _appelants. -
P N 'Sycd /ll-c-Uusmm Kazmx. Assxst'ml. Aujrncy
,Gc.ncral for the respondents with M/s Arshad Ar

Assistant Dircelor, CA & DD, Naveed Akhlcr. Se

oo ‘ o . Assistaint Accounts” Qfficer and Muh.unmad Ja_bnr,
: o ) bt.nmr Amhlm ACnl’J\ as D.Rs: :

~.

TUD(‘MI' N'

SYED RAFIOUI- ”USSAIN SHAH MI‘MBI' R:-
we shau decide the above uucd appeils. The fcts g,lwng rm. to lhc pre

v - 06. 02 2012 for gnnl of Hc'xllh AllOW'\ncc. cqual Lo ouc,bnsac pa; ;a
L nmmng salar)' o the hcallh personne! in the cmploymcnl of l'c cml

Government in BPS Schcmc el 01.01.2012, in addition to lhc exi lmg
pay. and allow.mcc.a in lll’S seheme, Health allowance had been pmd te.
) conxcmpor'mcs of the nppcllams in“other Government. Hospllnls mclu :
' PlMS Federal, Gcwl. I"ul) clum.. CDA, ICT, Pakistan R.ulw.xy& .md I-u sral]
Govcmmcm Scrvncu Ilespxl.ll l«l.lmnbn(l cte. but it was d .sconlmuul .l

the pru.scnl appcll.mls vide impugned ordcrs datcd 08.08. 2014 2.1.03.4
A" '"‘"'5‘ Iag ""-'-l s

0 AE &,u

‘ . : icccral "\.-\' pir l..un.xl
N\ . ] . o . S b madag
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R ,'Am,,mecw

'jum.'
tion .
. QOfficér, Finance Division, Azhar Nadcem Avnn.ﬁ"-

Wllh llus | Jud], u,nl ) ‘.':‘,-
senl Gl
_ appcals arc lhnl the anc Muuslcr of Pakistan approvcd paymcnl of. H, Ith :.“ ¥
Allowancc to the msuluuons provxdmg Health Scrvnccs in lhc year 012',-‘,‘;
and thc ‘Fi mancc Division’ xssucd nonﬁcauon No.Z( 13)R-2I20! 1-777 ntcd '
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. Subscquently the Finance Division nllocaucclbmlgcl for the said Allowance

. . ’ - : ) N : b -&
_ | o
4 S - ‘ -
32 568 STIMRICSR016, ere, with M.y,

and 25.-03;:‘01((_.,_"1‘1:@ Scervtary, -Capital 'AElminis(r:f'_":n & Dcvclnpmcnl .

Division ((.'/\&l.ll)) vide lettes el 06.08.201 2 adlowe, Mlealth Allowange

10 24 personndt of J)E:ucuu';xl\"Gcn'cr.'ll ol Spccj::l !’.dm'?’?un_ (DGSE) und

the AGPR, lslninabad_’smncd’ paying thic said Allowance . “hesc personne}

wilth elfee from 0re 22, e to discriminative getis., of Seeretury

CALDD ihe ciployces ‘ol'l)GSE started agilating the matter with him whe

© vide lelter dated 13.03.20013 allowey Health Allowance 1o all the mployees

of 16 instigitions ol DGLI and allicd cducation centtes, cle. in view.or

functions and the scrvices being rendered by them in prbvi(ling‘chllh

Services 1o the disabled and special children with effect from 01.01.2012

and the AGPR accordingly started paying the said allowanee 1o them, The

'AGI’R vide letter dated 08.08.2014 in(’urliwd_ the Dircctor .Gcncml;' DGSLEE
“that Finance Divisiqn had.not provided budget allacation for the year 201 4.
2915 for the said AlIO\\‘:xllgc;. lxcnqc. the payment of said Allowanee be

'Sloppcd by sub’xﬁitting the camputer cl]nngcs lh:"ough cohcerned 'DDOS. o

-but the CA&D_D parked.the budget and later on aliogalcd the s'."um.:' (o ;oi'nc

other organization, Being apnricved 61’5(6]‘);1::36‘0!‘ the said Alluvam\cc vidge
letter  dared 05.08.2014 the  alfceted cmployees  [iled Wit Petitiop

No.3,7841201¢l. 3853/’20!-! :unl‘ 100772014 \\'lliéli_\ycru disposed of by the.

L]qh'h_lC Islamabad Fligh Coun, vlsl:mml_xld vide order dated 1 7.()9.2'015- i
the fol'lowing' ‘manncr: - i

XXX . . T ONRN XNk
“d.  In the light of the above, the instan pelition
alongwith the: connected petitions are converted into
Fepresentations deemed (g be pending before the learned
. Sceretary CADD: The learned Sccrctary CADD “shalj
aﬂ'ord.‘an_ opporlunity of hearing 10 an authorized
- Fepresentative of “ilg petitioncrs and, thercafler pass a
" speaking order, Ig s exXpeeted that the Sceretary shall, ,
interalia, 1ake into consideration: i

W) he affidiwit dated ’.;653.2015 filed by the Sccr;cmry
Finange, during thc procecdings before this Court; !

| . i . . . . N T
b) the et hat in some cases the Healtly Allowarice,
Was paid 1o ke tmployees hy ik AGPR pur uang
o ie e approval givenby ihe CADD;: t
€ The regiest minle by and behalf of the,
Petitioniers that in the circumstances fecaveny of
‘the Health . Allowance would cause  imnlense
.. hacdship:. and ‘
. N . . |
d) The tact. that the petitioners are craployces of:
— oy = w3y different  departe 5 oand  onditiey | inder | the-
s A QT % fmm. ] cf r:nqxl- anc L H LTI ,§lg
13
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A
St “‘,fl’

“opportugily of lu..um;, wn the .nlllmn/ud representatives ol - (hc

" pelitioners (now appellants) . on, '14.03.2016 passed the arder dn(ul

121.03.2016 and declared the CA&DD's leiter dated 13.03.2016 o o ".3
allowmg llc.lllh I\Hmv.mu. {0 the DbbL uupluyu.a uul.nw[ul, .q,.nn..l o R,
the rules, véid ab initio and dirccted the- AGPR to lCCOVCl the s.ml IR i

' Allowancc from their salancs in casy mslallmcms.

T2 . lathis backdrop. thc appcll'ln‘ls filed thc mstam .\ppc'lls with

_appcllams bcmg 1‘cdcnl govcmmu\l Scrvants under Artnclc 24

" Constitution of the Islamic Republic of Pakistan, 1973 and

. : -
o : 7 . . T ] o
MR ‘ - 6 T 5(:,‘! o .SIJ(K)(,.\IZUH;, clc.‘\wlh M.l's,

administrative umllol ul CADD and, therefore, the -

Tentitlement or cligibility  shadl be  taken inio PR
consideration in the  light of staus of cuch .
department or entity separately.

S, - " In order 1o meet “the ends of Jusuu.. u would be
“appropriate that. recovery of the Health Allowance alrcady

paid 10 thé cmployces is recovered after a'speaking order hiis
bccn passcd by. the learned Sccretary.: It is cxpected that the

o Sccretary CADD shall pass a spcaking order prcfcrablv within -
) .90 da)g - .
‘ CLTONNX ) _‘ - . XNN . © NNN
The bu.r\.hu) CA&RD .|l|u perusing, llu. ru.mc' nml alTording llw : o

thc rollowmg prayer: - 4

) eIt is, lhcrcfon., mosl respectfully prayed lhat the

- _ ‘appellant being- cntitled to Hcalth Allowance being
"’ "covered under category . of Health Personncl, /the said [
‘order .dited?, 21.03.2016 by respondent No.1 Cmny |
_llu.lc(on.. be set aside .uul it be declared that the action | -

ef respondent Mo, in withdrawing the « suid allowang

and recovery thereof from the salarics of appcll.mts, is| -

~ malafide, xllcgal viglative of principles of locus| .

. pocnitentiac, unf.nr. unjust,  unrcasonable, nrbxlrary g
anciful and.capricious. and that arc catitled (o réceive

the same,. from the date it has- been \vuhdr'\wn amd| -

sloppcd lrom payment.” L

o mei'e avepesgony.

—

3. ) ’lhc lc.mu_d ‘counscl ['or the appcllanls a:guc.d -tha 'u“"_ff"'l o ;
o of,':f‘u” i\

d covcrcd undcr

Scction 2 (b) ot‘ Cw:l Scrvanls Act, 1973.were entitled :to all pay.a

allowanccs prescribed by F “ederal Govo.rmm.nl for its unployu.s. Fhr
stated lhnl ﬁn.mc;.nl dlrccuvq comnmcd in Ministry oq Finance
No 2(13)R-2/"0]l dnlcd 06.02.2012 ‘was unambxguous nnd gl -,.
stipulated :\dnussnbnluy ol Health - Allowance 10 .1ll hc'xllh pc.rson ‘ [

cmplovmcm of’ Federal Guw.mnu.nl in 3PS !n.lu..nc but dc:-puc thye: sini
dcpnvud :

|
]
,: |

nnulu..umn ol llw I m.mu, Dl\'lsum. the .|p|nll.\m~. were

’," lnc‘r\‘;;ﬂ ¢
LR
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' _samc on 14 .03.20]3 on-the ground that lhcy were involved jn (hc proccss

"AGPR ‘made | provmonnl :wmcni 10, thc appcllams. which *\vas
,suhsgqucnlly dns(.onunucd .llu.r \«cnm..umn ol” umllcnn.n( in ml't_.r'lo

said benefi its, In “support ol hm \crsmn. the learned wunsd l‘or llle
appc“.-mls referred 2 the judgmenty or FST dated 05. 10.2015. 11.01. ”0!6.,.
I8! 05.2016 and 14, 12.2010 j).l\\ctl in Appnl No.224(R)CS72201 15, 867 1o .
$72(R)Cs/2013, 76 10 1187, 115y (o 1251R)Cs2015 & 33y o
: .4‘0€(I{JCSI'7016 and prayed for qhe same relicf, The ’lc':n'rncd éounkcl

vdmncnlly nrgucd lh.l' the Fespondent- I'mnncs Dwmon wa 1S blm\'mt, lm(

-and cold in the snmc hrc.uh fis. on the ¢ one haad, it had .xdumu.d the clmm ol'

3

v th l\plll.lluﬂl.; in pulu ul ‘ll‘o'l p-'l.-l\\'l&l. Llhl"r&‘.: ~ ’\.ﬂ i the Hs l: blL

Islamabad Mngh Court, l:.lamnbad while, on the other and, they dq.c.luu.d

the same claim vide order (f: m.d 2| 03.2016. Me¢ couu.n(lcd that the hcm.l' i -
. once ) r:m(cd and acted npnn h.ul created o vested right whicy could nol bc. :

withdrawn mln(cr.nlh'. in \'mln(mn of puncuplc of n.uur.nl iustice, The -
Jeamced counse) for the appelli I.n-.lly .uL'm.d that nmpugmd orders were

void nb'inixio. cm'am-mmo.uuhcc and’ h:wmc no sanclity of faw KiCy

wnhdr:m-.ul ! stoppage of snl.ny .unuunlul 10 pusisliment which could not

(;oernmuu Scrvants (13 l'luu-.m.y andd Uu-.upluu.) Rules, 1973 o i .

4, © 'llu. nppc'lls were rc.snlcd by the rcspondu‘lls Il ,was slal

“fall umlrr the -lc.mx‘u.n of huhh Po1sonnel beeause health pcr\onncl mca

“a pcrson who held a post in .m institute or organization dchvcnng scrvncc.;"- :
“inthe hcallh Scctor and mcludcd in Suhcduh.-l It was (urther submitted tha{

lhc Health Allowancc was nﬂowcd provisionally (q, the nppcll:mm ljy lhv.‘ 2
}AGPI\ on the basis of" C/(l)_b Diy_’ision's‘ letter “dnl'cd '0_6.08.'201‘.’2‘. but .
, sub‘cqucntly that Dmsxon mxt a rcfcrcncc to the Finance vaxsxon lo Scck “
'm concurrcncc for ndmws:bllll} of Health Allowance which n:grcucd the| -

of. cducnuon. (nmmg and n.hnlnm.llmn nt‘ d:\.nhlul x.hudren .md persons

Awith: disabilities and, hc.nc'., -.mlld not be dccl.»rcd s hcnl(h pv..rsonncl to|.

bccnmc entitled for the sajd .lllmv.mcc. The CADD on 13.03. 20!3 m its
Conununicatjon lo AGI’R cony cn.d sanction of the [ Ic.:\llh /\nmvnncc to-

DGSE cmployccs \\uhnul coney rrence of the Fj inance Division .md thc

prevent the. misusc of this allowance by non-cnmlcd personnel; It was |
submiticd h\' xc<pondn.n' No 2 llml health .ullow:mcc was’ gr;mlc(l. vith the |

-;ur -\

n( AL B o T
KPR W ;,'-.c‘.o I . . - L
/ L d

4 s:mos,)(u)cvzmr-. etc. with M b5 X

Cbe, .l\v'lrdcd without .:dnplmr the due | Process of L. provided under llu.

thm lhc said nllownncc \\.n x.o( .ldmn.ubh. (o the appcllants as lhcy dld nj\‘ -
3
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= ; s _ ) - ? o S s6s W STI(RICS/2016, cte. with M.!'s.j .
VR /. - . ' - L
- 1' h ' _ S _ :lp‘prn\"il_l of'the Prime Ministcr, thrbugh i :.umm.\ry ;poc:hcauy moved t'ur
;j} ' - thred chcrnl Government Hospx(uls i.c. Pakistan Instiwic of Medical
‘#‘ : O o L 4 - Seiences, I, G Po}\-ulunc and N.mon.ll lnsu(u(c of Rehs xb:hlguon Mecdicine. .
. e Dxrcclomu. (xun.ral of Spccml Eclm..mnn & Social Wellure, b‘cing an .
e - . , o - educational bud) dc..\l( with. the. process of uduc.xlwn.. trammg and ~° . .
. n.h'lbxhl.l(mn of dxs.:blg,d clnldrcn and persons wilh dnsabxlmos, which was :
earricd out by a nm.n--)rol'cssxonnl lc.xm mcludmg teachers, profcssmnnls,
doulors. .xdmuu-.h.n(urs,. ministeri; :l and supportive / ancillary stalr did nut
far wuhm lhc ambit of health’ organization and could not be declared ns .
*health pt.rsonncl‘ lu yet the said allowance, The respondent No.3' heo o -~;
_AGPR in s paraw;su commcnts subnuucd that the identical, cascs titled Dr. é
, . Fark.h E. Lodhn, etc. vs Sccrc(ary Finance were stjlj pcndmb bcl'orc thc ' ) 5‘
C Hon! ble Suprcmc Court of Palusl:m . T ) {(1
: S we heard the lcamgd counscl for the parties and pérused the - - ;’- .
S -record. [ . S S ’g“ﬁ |
o T 6. ', - I‘lu. m..mh .|“mv.mcc c.qu.ll to onc b.-mc. pay o('rumung salary :EK;:J
St o " was. Branted to. the hc.ll(h pv..rmnm..l in’ the unpluymcnl ol Federal :%
-Government, in s .Sv.,lu.nu.. wuh elleet from 01.01.2052. 1 wiis, nade ™ i \_.
ddmissible to° non-ch:uml cadres. In rt.ply to.a quer Y raised b)' AQI’;R v:dq.. ' '}_".
 letter No.TM/l3-64/C$HP/MJ’I>/201I -12/186, dmecd 12, 03.2012, thc o
. chulntxons ng of the Financc Dw:smn vndo u.Q. No P 2(13)1{-2/20]2- h. '. e

s : 172 dalcd 27«03 2012 I’umnsh;d dt.l' nition of (hc hcnllh pcrsonm.l by s(.uuu,
' " that hcallh personnel®. -meant a pcrsons who héld a post in any institute or

orgamznhon dchvcrm;_, scrwcc-: in the hu!lh Scelor ‘and - mcludc.d in

_ Schcdulc-l but did not mcludc person who was on d(.pu(auon lo the

- R “cdera) Govcmmcn{ from any Provmcc or-other aulhoruy and who was on |

conu-acl or on work chnrgcd basns or-who was paid l‘rom contmgcncxcs.
The. appollants- are ncither dcpulauomsxs lrom any Provmcc or othcr‘

: authomy nor have been cngaged on con(nc: or on work’ chargcd bnsxs.

Thcy arc also not- being p:ud from ¢ conung..ncxcs. On lh(. contrary, lhcy nre
= cwnl servants. under seetioi. 2(b) ol llu. Civil Servanty Act, 1973 uml nu.1 '
: dchvcring scrvices to ‘the dxsablcd chlldrcn / pcrsons. The benefi iciarjcs I s
' nppcllanls compriscd of Academic nnd Admuuslnuvc Cndrcs, Acc‘ording'.'! 4
"to_the dcﬁmuon fumlshcd by the Fj nance vansnon vide their u.o. dnu._d;_!‘
ﬂ '27 03 2012 the appeliants. .m; umucd o health nllow.uu.c. In paras-6 & 7'
undcr I‘acts of Parawisc c.ommcnls ﬁlcd before lhc Hon'blc Islam.lbnd'l-li'gh v

\ I
. ! o ¥ 3 . . . .-
L l’c-'e.r-.. Sacets frisunng [ o : PR
B AU e ' . : B KT I




s

L Orgamzauon lo AGPR for stoppage ot‘ HPA 10 non-ctitlcd cmployces and *©

" once granted and acted upon crcnlcd a vested - -right. whnch could not be -

~as HPA *for DGSE for financial ywr "Ol-l 15°, lmwwu- DFA relused to

- million of HPA, lcaviu" Rs.7.458 million "for thc pcmxomn (now

st It s o .l”O\V(.d o .mprnb.nlc and reprobate, Nu logical rc.ply has

.  the light of the judgment of Hon'ble Suprcmc Court of Pﬂnlﬂﬂﬂ n.portcd in”

vlc‘gally s"slainnblc and liable to be sct .mdc. IR . o

- 7; ' We would like to makc an cmplmsns on lhc Judgmcms of| (hc
' Tﬂbunal in Appeals N ‘!24(R)CS/20|5 and'381 1o 405(R)CSI"016 datcd’,

: l O\,
‘ Py ‘.j.“-é
— G-5i2. 181y
- . ~rran '\
- 6 6500 s71(n)csnm( ete. with M. l's.z,

'I

Court, Islamabad on bchalf or Sc.v.n.mry Finanee Dzwswn in Writ Petition

No.4007.’201-l it was calcwncnlly admnuul lh.u m April; 2014 an(r)' ol
-Gy ADD again submitted NIS 7 lJOs cmummng a provision ol Rs.100 mlllmn '

cndorse the NIS / BOs and forceully deducted sn amount o(‘ Rs.92.542

L . W P
',?r’i-.'::ri*{::"""" AR St

appellants) i.c. 24 cmployt.u.. who bclongcd to mcdical prorcssxon andcame . .
under the cntcna of cnullcmcnt of m’A as. ]n.r DFEA (LADD) L
undcrslandmg .D.O.letter dated  09.05. 2014 was jissucd . by FA's SR

R

n was duty of AGPR 1o take acuon on the  said lcucr and " decide
cn_ll.l_lcmcnx. It w ns prayed that the pelition was an .ldmmmr.mw. issuc wxlll S
CADD & PGS, therelure, he Fj m.mu. Division e u.c.ludul from the list

of respondents. Now: the l- :mm. Dwnmn h.u. came up with dnfl‘crcu(

been submnu.d bv the rc..s,:ondum for d\.pnvmg, the nppbllanlb of their -
lcmumau. nghh Alarge number uf cmployces of the F Cd(.l-ll (;ovuumcnl
<mularl)' placcd. arc gcl(mg. the said .ulvnnlngc. Why, then, the appcllan(.s
be dc.pnvcd is not clear from. what. hﬂb been writien in the commum before
“the Hon'blc Istamabad lln;_,h (.our Islamabad nnd the Fedeeal ‘Scrvice
Trlbunal “This seems to be dnscmnmatory xrca(mcnt offcudmg Articlc 4 &
25 of the Cons(uunon of Islamic chubhc of Pakxslan, 1973 F m‘ﬂu.r Ahe
appcllants have bccn dxrcc.(cd bv rcspondent No.l to ‘refund the. paid
amount’ wlnch is ngamsl the prmcxplc of locus pocmu:mxnc bccuusc lhc
Hon'ble Suprcmc Court of Paklslnn has consns(cnlly held that the bcm.ﬂl

wuhdra\\'n umhtcnlly,‘ in \'lohuon oF natural Jusllu.. It is an csl:lbhshcd
law that benefis received hy a cn'xl scrvant, cw.n under c.rroncous ordu'
passud by the compclcnl .nuhomy wuhoul :my fault on “the p.nrt of uvnl
servant could not  be n.cuvc:cd cvcn il the benelicial  order \v.xs .
subuqucmly \'uhdm\\'n or ru.ul' uf We are fortified 1o take this vu.\\' m-

PLD 1992 SC,.?.07..chcc. to this s\tcm, the impugned orders are Inol :
r * 5, :

-

A”w"dTEQ
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o

u:-.lO.201> and M4, IZ.ZUI{» ulu.r..m the wnlmv;.

203 1w :7.)(KJL’$I'.'UH.. vic. with M.Ps,

d .

u.laluu, lo llc..xllh

Allowance has .th.ld\' been re u)vcd When conlr unu.d with the said lact,

the rcspond\.m\ have failed 10 dcn\ the fact. As such, the .xcuon ol thc

. r\.spondcnls .np,n..u:. to ln. :mon..xsu.m in the light ol the 'nluu.nu.nlxom.d

judgments on account ol A sicls -:- of the Constitution which gunramccs o

Lqu.ll rights . sl equal prolu:uon of law for cvery cmzcn. To Lnsurc '
umfommy, rule of consistency n}usl ‘be applicd while conudcnng the case
.-l‘ lln:' nppelloe., '»'i‘n; oy u..: st bl '/\...'g Clonrt vide s ,ml,-nwm in tha
case reporied as 1996 SCMR lle has already hcld that “rule. of l,ood
Bovernance desandy that the b»n\.ﬁq ol the sauid decision be extendey o

other civil servints also, who m.ly not’ ln. partics 1o the litigation, mslud ofl

' compclhng them 10 approach lh(. Tnbpn.xl or any o(hur legal forum, Hcpc

the claim of the: appcllants is rcq.nrcd to bc dccndcd on'the samc analogy / !

'pnncxplc as framed i m the cases of Dr. I' arrul\h Fiaz Lodhx and othcrs by the !

‘ Tnbunal vide its judgment dalcd 05 10 2015, ll.Ol 2016 and 14, 12, 201ﬁ

U - Judgment o .u-plv all thetitled .lppcul\ mul.lu.s mitandis,

© . sSaccd® . '

- impugned -orders dated 21.03. 2016 .md 25.03.2016 are sct asidc zvalh i

S. . F orcgomg xn view and 1ollowmg the rule of consxstcncy, thc if

dln.cuon to the n.spondcn(s to c.ommuc. ‘the Health Allowlrice ulrn.ndy
;.r.mu.d t the .xpp\.llama muu aul3, .md to relund all dc.dm.uon m.ndc in
compliance \\'nh the uupuL.unl unlo.r\ wuhm & ])\.l‘lud ol une munlh lrum

the date the u-;-\' ut’ llusjmlruwm is r;-\-mvnl in their office, Nince the main .

appeals h.n'c: been accepled, ivise, Petitions e ¢ L-o uceepled,

10. ~ There shall be no order as to costs.

Parucs ahall bc ml‘ormcd accordmgly -

S LA S ot
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: mv.m:.au.zmﬂm 45432 u u-u’&va:ﬁ

o . MR. JUSTICE MIAN SAQIB NISAR, FICJ
.. MR. JUSTICE UMAR ATA BANDIAL
E v MR. JIJS'IICE 1IAZ Vs AILSAN .

'\l i‘ludlllv 10&1 ri; QOI&.OSI‘N) 2015.'f. rhc l‘adornl Bervice M\uul
565 873,767 W 193, I91-Mtl 916-1,919:943:990- 1008,1005-A, 1000+
54,4968-A,326%,2370,237324 43,2446

/mc,wl Ammm/ 13, wqm;cn/ 15

Federatios of Pa.kistan thmudh Secretary Capital Admimstmnon

and Development. Dmexon.

Islatnabad etc

-,l

Nusrat. ’r‘alnr ctc.
MiraJ QGul ete.

Ejaz Ahmed and otherg

Firdous Begum-cte. .
Robina Qureshi etc. -

Muhammad Arshad etc.

Shak;baz A}:htar Khalid ete.. k
jeer. nq;am ;tc )
mgvmmcmw R
Taimoar Imran, Ali. Khan ate.

" Msihemmad' Jabbar Khan etc.”

Muha;nmad Ty

Shehid Iqbal etc. *

Muhiaromad Anwar ste,

‘Naliced Kavisar ete:
" Igbal ur Rashid etc:
Ghulam.Mustafa ete.
_Mukhtar Ahmed- ¢te,

‘Meena Asadetc.. ..

Muhaaimed Qayyurm ete.
‘Ruibina MahmoodeAwan ote. .
‘Muhammad Khus hal Khan etc.

Mussarat Bibi-etc.

Muhammad ‘Ghulam Durmni ete.
Muhammad Mushtdq ete.

‘Riaz Akhtag etg.”

szsvs N

o

+ Nacema-Bushra Malik'éte,

:",

Syed Zameer Haxdcr szvx ete

Liaqat. Al{Gté. |

. Supreme Court of Pahl:hqwuhaxnmad Anf et

* Waseem Hussain etc,
Kha.l}d Pcrvez ete

/@@@STED Qari Mulidromad Alias ete. o

Muhammad Nazxr Kiyani ¢tc.

Abdnl edced‘ Stes

'Mm_x !

-

d P&sﬁmf ete.

Ap-pell'p.m(a)
. (tn all cascg)

(m c, A 1631/2017)
{(in C.A.1632/17)

Ain C.Av 163J/"Q17‘ -

* {in C.A.1634/2017)
(in C.A.1635/17)

‘{in. C.A. 163672017} -

(o C.A:1637 /261 7)

i CA,1638/2017)"

" (it CA1639/2017)
(i C.A.1640/2017}
(m‘ C.A.1641/17)

“(in C/A.1642/2017)

. in'C.A.1643/2017)

(it 'C.A.1644/17)
{irl C.A.1645/2017),
(inC.A.1646/2017) -
i CANBFT/1T)

{in C.A. 1648/2017) .

{in C:A.1649/2017)

. {in C.A.1650/17)
(in C.A.1651/2017)
(in C.A.1652/2017)
. (in C.A. 1653/17)
{in C.A.}634/2017)
‘{in C.A.1655/2017)
{in C.A.1656/17)
{in: C.A.1657/2017)
_(in C.A.1658/2017)
s {in C.A.1659/.17)

{in CiA. 1660/2017) °

-(jo C.A.1661/2017)
- (in'C.A.1662/17) "

* (in C.A.166372017) -
{in C.A.1664/2017)

(m C. A, 1665/ 17y
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Cou
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" ‘Mohsin Tanvir ete. 7,
. Jabbar Hussain ety ’, ’

* Mrs. Rehana Gha.(far ete.,

Mumtaz Hussain eto.

(m &, A.J.666/"0:l7)
Manzoor :Ahmed etc. RE L 6

AN667/2017) T L
166BY1IT). . -

. (in C.A.1669/2017). S
Syed Manzar Hussein Gardez: etc {in C.A:L67072017) .
Muhammad Saleem Kunber ete. “(in EA1671937). -
Abid Hussain ¢tc. (m C.AANE72/ 2617)

Nawabzada etc. T (ih GiAI6T3/2047)

Muhammad Azeem-l(han ete. . {in CLA.1674/17)" . .
Attaullah ete. {in C:A.1675/2017)- -

Syed Nazir Hussam Shah eu: o in C,A~16'76/2017) e .
Muhammad Amir ete. Che (iECLA 1677717}, . 1,. RS

mrs. Mehmood Farzana (in C.A. 1678/2017)
Muhammad Anwar ur- Rahman ete. . (in-C.A, 1679/2017)°.
Rufi ete. - - WL (in TA680)1T) - o
Mumtaz Khan ete. * (in C.A168172817) -+
(in-C.A.1682/2017).

" Auud Khan etc. S . (in C.A.1683/17)

.. Shazia Bibi etc. .

- {in CA. 1684/2017) SRR
{mran et oo (inCA1685/2017). - -+ -
Zahid Mehmood etc. ) {in C.A.1686/17) .

Zafeer Ahmed etc. - (in CiA. 1687/20 17

Arslan Iqbal etc. - (in C.AI6B8/2017) |

Mrs. Syeda Khatoon ete. ., - (in C.A:1682/17).

Miss Zubaida Khatoon etc. (in-C. Msaejzom ,
Mrs, Farida Refi ete. . {in. C.A.tﬁQJ/QDJ-V)
Badar Munir Badar etc, -, fin C.A1692/47)

Azhar ‘Mchmood etc. : (i C:A.,1693/20 17)

Muhammad Daud etc. ' (i CiA.£694/2Q17); -

Shafiq ete. . o - {in C.A.1695/17) -
Javaid Rauf ete. . B {in C.A:1696/2017) *
Ch. Amjad Al etc: . {in CA:169% ;{;ﬂ..-
Liaqat Ali ete. : < 1 (inCA, 1698447). - e
Akhtarete. . . . - . (inCA, 1599/2017} e e

. Shaukat Jan-et¢. , ".(inC. A.170072017) - .
Abdul Karim etc. U (in C.ALTOL/AT-
Mubarilk Ali:Satti ¢to.. .~ . gxi ‘CAFTOR/R0LT) .
Mrs. Safia Kalboro ete.;:. -Gk 17087201 .

" Mras. Sahleha Nasreen etg: -+ {inC. A.1704}~17)

' Miss Shezia Nagir ete, | - ;.- (mp.A.rrosmon)
Abdul Rashid Shah ete. .5 (i C.A.1706/2017)
Mumtaz Gill ete. . % (inCAL70717).
Muhammad Farhan etc.. V. Un C.A170 /2017)
Alludin etc. o ' (in C.A1209/2017).
M. Sohail Khan ete. \ - in.C.AXT10717); ,
Syeda Sadaf Ali etc. " {in C.ATP117201) . N
M. Anwarete, . ” b’ v {in- C.A.1712/2017J ’

A(TESTED.

I
N

oclste .
n A utt ot P akd

mmab‘

. Miss Shahida, Parveqn etc

{in C.A713/17).

Mrs, Shamim AbId stc. . , .1, i CALTI4/20T] -

Mra. Rahat Sultana ete. linGCiA 1715/20%7)

W Maqsood ete. NinCA,1716/17). g
Mrs. Sumire Yasmeen * - -{inC. AITITIB1T). :
Shahid M. Khamets. , . . i "ﬁ A7 18[2617,)

‘Miss Shazia Bibiete.. | in. C.&:1739/3F .
Mra. Rulh-e-Afzel ete, -’ (in C.XA72070017"
M. Amir etc. ! 2 “ (in C: mmx;zam
Mrs. Sumera AziZ Aetc.- (in C.A.1722 17)
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% ,1 -l o s
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R N RN LR . .
- Asifaland others; A . . fn C.A.1723/2017) -
b= L Wajid'B,aahir.ctc. T T (i C.A.1724/201T)
7 Mrs. Saming 7PN (in C.A 1725/17)
4 '5;Mvhamad Bukhsh others .. 05.1726/2017)
: « + Mrs. Qs Zahra'ote. - st in C.AL727/2017)
. ._;""Shabbir.Nawaz ste: oL s “{in C.A. (728017
- "L Zulfiger Ahmeq,o:ﬁcr's;%-" P RTE (mc.A'.L_'/zg/zom
_ . Mrs. Raghda Jabéen etc.” ¥ #y m‘c,s.xgao/'zom -
- © o Mirs. Najma Khantmete. - LS iniCAL LT3 117} '
SR K © Mrs. Mali-e-1az terar-& otheérs = (in-'C:A.1732/201'7).
oL Zubaida Khanum cte. S T C.A1733/2017)
| . Mrs. Shabana Latfeté {in . 1734 11T)
A : Mro, Zahjda Naheed £i¢ in C.A,1735/2017)
oo Miss Lala Rukh Qure ¢ {in €. ,1736/2017)
l" i Mre. Rahecla Ambreen, . {in C.A1737/ 17) .
l + Mrg ahasnaunNisaqndothcrs ;in.C.A.WsB/QOYI)n :
i a Ms. Farzana Maspod €15 . in C.A.173912017)
Lo _Mrs. Kancez Rubab;etc. . (in C_.A.t'MO/,l?) . ]
B | Ma. Raheel® Haider-dnd others -{in C.A.1741/2017) '
A 5 ”Mm.,As'la'_Basbid ete. o .f‘(in.G.A..1742/201'7).
i < Mrs, Tayyaba Qaiser ete.. - - in C.A.1743/17)
b M%a;juaureeﬂgbalzm&o'mq;s. . (n C.A.1744/2017)
[ . MEE Sﬁahbpna-Kausqi'; etey “fin C.A.174542017)
ot 2 fahjra Yesmeer Ayaicte. - {in C.A.1746/17}
RS " Tauqeer-Ahmiad and dthers {in C.A1747 [2017)
Yo '’ Inayat Ullah _etc: ) . m C.A.1748/2017) - '
Co . 'Muhe"mmad 1drees Qamar etés {in C.A.1749 117y
L ed-Arif Hiissdin Shab etc o (in'C.h.l’750/Q.01’7} '
o Parveen AKItar etc. - - © A C.A.1751/2017)
T .M\ih'm:nmad’-‘?ciuaaf.etc.i‘ (in C.A.1752/17)
. - Nagreen Anjum Aye: ote: , (in‘C.A.l'ZSB/QOI'/'), .
! Muhammad ishag Gte . B C.A.1754/2017)
- . peher Mahriood; €18, . : ~x{in C.A:1755/ i
: - . Abdul Ghafoor etes . e (in C.A1756/201T)
! e M\'.lha,mmnc_kﬂky!y@.d;etc.; . (in' C.A.17571 2017)
: - Muhammad Saleemi‘ithan etc. v C.A.1758/17)
EE . Qul Shad ete.. - el b (in C.A.L759/2037)
D Josheph Raflg etc. . in C,.A',l?60/,2_017}
: ' .'sy.cda;sa'dzt;}ﬁkts:-fﬂ‘ S, (in.c;r;.l_'la'l/lﬂ SRS
L e - Mrs, Mchnaz,kj‘xga,\:eta. R gunc.ﬁ.z'mﬁ/'zdr/):"
ST - Javed {gbal efc. - - o ., lin C.A.1763/2017) .
R ' Mrs: Rizwand Shatiid ete. S i G 176417y - - .t
T - ,Muh‘amr‘nafdAjrqak-m., . R\ C.A.1765/2017) *- :
e 1qtder Huseains et -+ < - (irx‘C.A‘-1766/2017}
o o ,~.'tra_n{r_m¢nm¢9d:-ct¢.' L 4 ‘(in.c,A.1'767/17)‘
Cd : h@aﬁBbp*axj:étd.'.._‘ e ('m-C.A.l768/201-7) :
D ) ; PervaizNéd,c‘e'rh-gﬂtc.' (i C.A.1769/2017)
' asif Younas-et€l . {in C.ALTTOILT -
. et D e _Muhammed Younas elc. {in-C.A.LTTY 12017)
c -/ supromme co_uhsol‘jp‘émsuﬂ@‘?’eﬂ'M@ﬁdfﬁf?- {in C.A 1772/ 2017)
.o POt stamabad. "X ad-Atlam ete. Aim_C-.A.177d/17) -
KIS e 'ShpukatMséb'\i&-bw. {in C.A.\774./’2017)
i A Ms! Yagmin Tt ira.-otC: ‘ {in C.A.1775/2017)
I ’} T Muhmnmad'helamfetc. . o fim C.A.1TT6/17}
. et CoMEs: Rubind Anjum tc. - o A LTTT{2037)
_ ' - N A Mim (LA 177812017
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¢ GAAGABRLIUTEIR |

;}' ' Nlb Nazmina etc.’. s *

B Mas. Tasneem Fauf'narctc‘ :

fi Muhammad Navccd Arif ’Kho.n .
?" ete. "

T Miss Maz Tahir ete.

Sycd Sultan Shah etcs. . R

" Mrs, Shagufte’ Bibi
‘Khawar ldrees ete. . .
virs. Naila Iqbal-ctc. : i
Amjad Badshah ete.

‘Waris Malilcete. * o

Imran Anwar etc..
Amjad Sohail ete.
" Asif mashid etc,

+ . Mrs. Nuerat Dasta.gx.r ete.
mukhtar Ahmed ete.
Buagharat Masih ete. ! '

" Ali Rehman etc.’
mMunir Ahmed etc,
Muhammad Zardad ete.
Syed Ashiaf Ali etc. .
Mrs-Kausar Ayub ete. .
‘Malile Waheed Shahzad ete.
. Astiraf Mashid etc.
“ . Muhammad Ajnial-ete:
Mrs.-Shaista Msmazu' ete.
- Mumtaz Hussein ete,
Mrs.Saima Norcen ete.
Razzaq Ahmed ete.
vuhammad Ayub ete.
. Ejaez Ahmed etc.

Shah Muhammad. Afza} etc. B

mubamimead Javed ete.
. . muhammad Asif ste/
- .. Muhamrnad Kha.hq etc
© - " .Nefisg Hanif etc. ... |
7 ‘Qari Zahid Mehtndo& em.
Asif-Amin ete. .
Mrs: veronica etc,

T

- Qarl Miihammad Szddique etc‘

Syeda Saima’ ‘Nasir etc.

o T 7 Mrs. Huma® ‘Wageem' €tc.

“ .. .. Waheedur Rehman:ete,
“Ms. Saitma Parveen étc, - .
Ghulam Rasocol:end'others
Tariq Khan etc.’

l'l, ESTED Muzaffar Hussaiﬂ Rat:horettcﬁ

PR Ms: Shahena Shahid-etc.
N Muhummad Khari-ete:-
‘Coun Agsoclute: Basharat Ali ete.

sesran Gount of P:.Hst.lnM Tanveer cte.
isknavad” . gpabbir Ahmed etc.
' wrs. Shamim-Alchtar etc.
Tapveer Abmed cte,

S.M. Siraj ete. Lt
Zahid ¥ichmood ete,
Mrs. Nadia Noreen ete.

P ]
- ;',- _ / .
(mLAJ.?BO/QOl”\ N /

. (inC.A, 1781/2017)

. A.X782/ .
(in'C.A1783£2017)-

"fin C.A-1811/2037)

(i C?A.l%i.//‘l’l)
~{in C.A. 1qmmo§'n

" inC.A.IB29/37) -

e
PR

{in C.A.1784/2017)

* {in C.A. 17857¥2y "

in'C.A. 1786/40171
{in C.A.1787/2017) -

“{in C.AL1788/17]

{in C.A.178972017)

“rin CLAT 1790/201'7)"?'

fin C.A1791/17)

“{in C.A.1792/2017). -

(in C.A. 1793/2017)

{in C.A.1794/17) .

(in C.A.1795/2017) " . -

{in S.A.179672017)°" & .. .
(in CALTOTIITF ~ "o
fin C.A.1798/2017) e

| {in C.A1799/2017)

{in C.A.1800/ 17)

S cAasetszoin . i

| (inC.A1802/2017) o
- (inC.AB031YA - . s

- {inCA. 1804720195 -+ b
" {in C.A.1805/2017) -

(in C.A.1806717)

" (in C.A.180772017) °
T

{in C.A.1 8/201%).

fin C.A1809/17) -

{in.C.A. 1810/2017}.: 5 w :

(inC.A2812/17) © ..
{in C.A.1813/2017) )
(in C,A.1814/2017} | ~ ..

(in.C.A.1817/2037) -
{in C.A.1818/17)°

iirs C.A,1819/2017) ~
{in C.A.1820/2017) "~ -
(in C.AI82L/17) - N

. i CA 1822/2017) L
- (ih C.A823/17) -

. (in C.A. 1824/2017)
{inC &18”5/2017)
fin C.A.1826/ 17)"
(in C,A. 1827/2617)
{in CIA. 1828]2017]

(in'C.A.1830/201%) +. ..
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memoranda contalmng the terms and condltmns for the grant of - '2' [

Health Allowance to ehglble persons

“Government of Palqstan
Finance Division . -
- = : (Regulanons Wing) .. :
© F.No.2(13)R-2/2011 . . Islamabad, rhe 04"‘ Feb 2012}
' OFFICE MEMORANDUM

Subject: TWMM_Q :
: * * ONE BASIC PAY AT THE INITIAL.OF THE
- SCALE TO THE HEALTH PERSONNEL IN 3PS
SCHEME,

: The uncleragled -is dlrecte,d to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
- Health Personnél Scheme (CSHP) has lapsed on 26.12.2011,
Accordingly, CSHP is no longer in the field and all*health personnel '
have consequently reverted to the- BPS scheme, Tn.order to. =~ = . 3
compensate health person.nel for the loss of benefits sought 1lnder" . :
CSHP while preserving. their status as Civil Servants, it Has been
decided by the Federal Government to grant'adhoc allowance equal .
to one basic pay at the initial of the scale to the health personnel

* . in’ the.employment of Federal Government, in-BPS scheme, with

effect from. 1% January, 2012. This will be in. additiont to theLr
- emstmg pay/ allowanc«.s in BPS Scheme ' .

2 ' This. Dmsxon s OM No. 2(13)R-2/2011 -698 dated 17""
November 2011 may be treated as wxrhchawn w.ed. 26.12.2011.

Sd/--
(M Munir Sadxq)
Deputy Secretary (R-1)"

ek,

“Government of Pakistan.
. Finance Division
(Regulatxons Wing)
F No 2(13)R-2/201 1—777 - Islamabad the 06Lh Febmary,ZO;Q '

OF‘FICE MEMORANDUM

" Subjectr - GRANT OF ADHOC ALLOWANCE., EQUAL TO ONE. |
.- . ‘BASIC_PAY OF.RUNNING SALARY TO THE HEALTH °

ERSOHNEL IN BPS SCHEME.

. In continuation. of Finance; ~Division’s O M.
No F2(13)R-2/2011 dated 4. 2.2012, it has been decided by the

" Federal Government to_grant benefit.of one basic_pay_of runnmg L0
salary _as : Health Allowance to the. health personnel in the
employment of Federal Government, in BPS scheme, with effect

*"from 1st January, 2012. This will be in ‘addition to ‘their existing

" allowances in BPS Scheme. Also grant of stipend amounting to

"Rs.50,000 per thonth to the postgraduate residents and Rs.24,000
per month for House- Officers respectwely wef _L7.2011 will

continue.
Sd/-- -
C o (Manzoor Ali Khan) -
- S8r. Jomt Secretary (Regulabons)”
{emphdsis supplied} 4
2. Learned Deputy Attorney General has contended :

that the Health Allowance granted by the F ederal Govemment is

javallable to health persom1e1 1n the emplovment of the Federal

Government in.the BPS scheme at three hospltals estabhshed in
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. f*.- . / | | Islamabad namely, Paklstan Instltute of Medlcal Sc1ences . : E
'Q"' o (“PIMS”), Federal Government Polyclunc (“FGP”) and Natlonal % l
. Insututlon of Rehabilitation Medlcmes (“NIRM”) The employees 4 t |
.. ~at these hospltals do not have a career structure in place after B B T 5 l
.the Career Structu1e for Health Personnel Scheme Ordlnanc:e i ' - ; ’ ‘
. '2011 (“Ord1nance”) lapsed on 26 1. 2011 The Health Allowancek - B 'v 1
) was accordmgly granted by the. F ederal Government asa form of _
;f}" ] compensatmn It is clear from the two memoranda dated . g ;
- 042 2012 and 062 2012 reproduced above that the Health_ 5 .
.'Allowance is g‘ranted : to “health personnel” However, the- S E ) ‘ :
: composmon of Lhe category of employees that are ehg1b1e for the' o : ": .
.'benef it has not been prov1ded therein. The respondents WhO are S r
everal hundred in -number are unr‘epresented by counsel. In- -
view of the fact that a large number of employees are a_ffected by ’ o :
thc mstant controversy, the Court has sought assmtance from: '. ) :
M1 Muhammad Makhdoom Ali Khan Sr ASC and Mr. S1ka.ndar. | : : - r
'Bash1r Mohmand ASC as armcus cunae 1n the matter .
: I
Mr. Sﬂ{andar Bash1r Mohmand 'ASC made able submlssmns o i . F :
before _the Court that h1ghl1ghted 1mportant | facts and,. o t B
' documents on - _record‘ “which s;mpl;ﬁed ‘-the controversy . l ’
app1ec1ab1y | L . | o } i
- 3;‘ L 3 transplres that an Ofﬁce Memorandum dated ) l .

b
Lk

h

i

27.03.2012 by the Flnance D1v1$1on (Regulatlons Wing)- clar1ﬁes '

EEELE

t_hat the term “health personnel” used in the ‘above mentloned. ‘

memoranda bears the meanmg glven to- that express1on 1n'

Secnon 2( b) of the Ordmance Th1s deﬁmtwn refers to the -

‘-contents of ScheduleI to the Ordmance Wh1ch speciﬁes the )

o service prowders who qualey as health pers onnel A perusal of

" Schedule-I ,shows that -five 'categones .of service 'prov1ders are

10 85 TRUF Cﬂnv
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e

. elass:ﬁed as health personnel namely Doctors, Alhed Nurses,

Pararnedlcs and Support The sermces spec1f1ed under the

categones of Paramedlcs ancl Support mclude Teachers, §
| Auo1ov1sual Operators Techmcla.ns, L1brar1ans, etc

.4._ ' The- adrmmstratwe M1n1stry the' health-

- “1nst1tut10ns of ‘the. Feder’tl Government at Islamabad 1s the
Mmlstry of Capxtal Ad1mmstrat1on and Development D1v1$1on"'
‘ (“CADD”) It is an adrmtted fact that v1de order dated
- 13 03 2013 the Mlmstry of CADD granted the I—Iealth AHOWance _
' to the employees of the DGSE and its alhed spec1al educa’uon:

T centers/ 1nst1tut10ns mcludmg Nanonal Trust ior the D1sabled'

(“NTD”) and the Nanonal Counc1l for Rehabﬂ1tat10n of Dlsabled

.Persons (“NCRDP”) ‘~ The . respondents were ‘ thereby'

' acknowledged as benef1c1ar1es of the sald grant and‘were pald" 'v

- the "Health Allowance w1th effect from 01.1- 2012 untJll
" 27 10. 2014 When the Fmance D1v1$1on 1nformed the Accountant
Gen(,ral Paklstan Revenue (“AGPR”) that only health personnel‘
workmo in Federal Government hosp1tals and clinics- were" .
. quahﬁed rece1ve the -Health Allowance The AGPRA

'correspondmgly 1nstructed the DGSE to stop payment of - the

said allowance to: its employees.as no budget-alloca_txon for “the

sald emolument had been made in. the ﬁnanmal year 20 14- 15

5_,-' " The dlscontmuatmn of their Health Allowance was.

taken to the Islamabad H1gh Court by some of the respondents o
- V1de order dated 17.9. 20 15 the learned H1gh Court referred the",

E d1spute to the Secretary CADD for passmg a spealdng order:

‘thereon, , and till then restramed recovery of past payments of -

the Health Allowance from the affected employees of DGSE and'

alhed centers. The Secretary CADD heard the part1es and by

‘Sénior Coury/Aassasc
ouprem Court
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order' dated 2ll.3.‘201'6' 're_‘jected. theﬁ entitlement " of the/
respondents to recelve the sald allowance The pnnc1pa1 ground‘ '
of h1s dec1s1on is that employees of the DG E were engaged in
: the process of educanon trammg and rehab1htat10n of dlsabled -
gjchlldren and therefore did not fall within the amb1t of a health
orgamzatmn The respondents successfully cha]lenged the said '
order before the leamed Federal Se1'v1ce Trlbuna_l_ Wthh has, -
inter alia, by the impngned judgment dated- 18.0‘7.201_7 declared" o

- that the "respOndents' .are'v entitled to- the- grant’ of Health

Allowance.

6. - Lear.ned Deputy _.'Attorneiz General'.'has .'eont‘ended :

that after the. lapse of the Ordinance'that had provided a career

lstx ‘ucture for the doctors, nurses and paramedlcs Workmg in

PIMS, FGP a.nd NIRM, the Hea.lth Allowance was granted by the B
I"ederal Government as compensatlon to the sa;d health{‘

.personnel He was, however unable " to L show l'a.nv‘ '
contemporaneous dlrecﬁon‘ issued by the Mm1stry of CADD or :
the Ministry of -Fina'nce that 'restrxct d the grant of the Health .

A- Allowande' to the claimed" emploYees of the .three ‘hosp1tals, '
specﬁied by hnn As alreadsr, n'otedabo've, th'e'deﬁnition.of health - |

: personnel ‘provided in -.the' Mlmstty :of ‘ Finance Cfﬁce' '
‘Memorandum dated 27 3. 2012 is - wide in scope and therefore..
Vunhelpful to hlS plea. | c . |

7 . We have exarmned the definition -.of . “health

personnel”. adopted by said memor’andiam-dated 27.3:2012 from ;

Section: 2(b) of the Ordlnance wh1ch is to the followmg effect

- “b) "health personnel” means a person who holds a post in any

" institute or organization dehver;ng servzces in the health
sector and included in Schedule:l, but does not inclide:

:i) a person whp ,is. ‘on deputation to the l?‘ederali

" . Government from any Province or other anthon'ty:'

uup.ems C@”r' of
Asiamakad
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'ii) :a person who. is employed on. contract, or ori. work L S /

cha.r ged basxs or who is paxd from contmgenc1es .

8. It is noted that the foregomg deﬁmhon .of health

- personnel covers persons holdmg posts in any mstrtute or

' orgamzatlon WhO are delive nng services in the health sector that

are mcluded in ScheduleI to the Ord_ma:nce Learned Deputy.

. Attorney General was’ unable to drstmgmsh the respondents,

X
e

who are employees of the DGSE ancl alhcd mst1tut1ons / centers o
'NCRDP and NTD from the paramedlc and support staffu
posmons that quallfy as health personnel accordmg» to L

Schec'[ule I to the Ordmance It is not demed by the appellant_l ,

that educatlon trammg and rehablhtatlon of dlsabled persons

are services 'provxded in the healthsector These serv1ces fall T

within the terms of Schedule I to the Ordmance and therefore _

i ,the prov1ders thereof quahfy as health personnel

c9. Accordmgly, not only do the respondents fall w1th1n-'

the category of persons WhO are, in terms of I‘mance D1V1s1on

' Memoranda dated 06 2. 2012 and 27 3.2012, ehglble for grant of

- Islamabad ngh Court pursuant to that Courts order dated'

‘ ‘:1ecords that the proposal apprOved by the ane Mlmster V1de '

tie Health AIlowance but- thelr entltlement has m fact been f
‘ ‘admitted 'by'both the Mmlstry of CADD and Mrms.try of Fma—nce.
In this respect the a;foremenhoned letter dated 18. 3 20 i3 1ssued ‘

| by the Mmlstry of CADD is. referred Also the aff1dav1t of the '

'Secretary Finance, . Governrnent of Paklstan filed - in the

: 20 3 2015 passed in, Wnt Pet1t10n No 4007 of 2014 spec1ﬁca11y

Summary dated 25. 1 2012 did not I‘CStI’lCt admlsmbuty of the'
Health Allowance to the personnel of the three hosp1tals-.

| (1dent1ﬁed by the learned DAG) For that reason the F1nance

| TﬂﬂFTﬁ:ug (‘np. '

Y T St e e

Aol SR LW A TI R

FAOC 4 e gyt ey 3 o e - P T T - .

ST

PETIIES,

LRSI SR

o meas ey
DALY

geke A 2 T

L




}

; D1v1s1on Memoranda dated 04. 2 2012 and 6 2 2012 made the
g allowance avaﬂable to all health personnel employed by the;. /

Federal Government in the BPS Scheme

19. - . As a result the sald aHOWance was paud to the'

health personnel of the DGSE ‘and 1ts alhed 1nst1tut10ns unt1lt

- 27.10. 2014 when the Fmance D1v1s1on mstructed the AGPR to
:conﬁne the ,grant of the allow_anc,e to ernployees _of Fe'deral :,'
. ~(-Z‘rovernment'l'mspitals ahd clinies. This instruction represents :
merely a change of . oplmon whlch 1s not occas1oned by ant
amendment in the terms. of el1g1b111ty for the Health Allowance '
R Therefore, as’ the Memora.nda dated 04. 2 2012 06 2. 2012 and
27 3. 20 12 1ssued . by the Fmance D1v1s1on Government of
: Paklstan stJll hold ‘the ﬁeld in the1r or1g1nal terms there is no
| mcnt 1n the obJecmon by . the learned DAG to the entnlement of
- the respondents to cla.lm and rece1ve the Health Allowance |
ll. - - Asa secondary and also tenuous argument learned‘.."

- - Deputy Attorney General contended that the He a.lth Allowance 1s:
- granted under executlve ﬁat w1thout any statutory back:xng ;

, therefore the same can be w1thdrawn by the Federal Government -

| . at any t1me That is vclearly a ﬂawed contenhon It is adrmtted" '

| that grant of the Health Allowance and the terms of ehg1b111ty to .
; receive the same were deterrmned by the competent authonty, L
'.Mlnlstry of Fmance in accordance mth Rules of Busmess of the ‘

. Federal Government The. or1g1nal terms of the sa1d lawful grant-

: stﬂl hold the ﬁeld These were- acted ‘upon - a.nd payment of the :

| Health Allowance to the respondents has conierred ‘a vested
' nght upon them In such c1rcumstances, the executwe is barred"'
: by the rule of locus poenztentzae from un11aterally rescmdmg and _‘

rretnevmg the beneﬁt avalled by 1ts rer'1p1ents Reference is. made .
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e - B " to Pak1stan throu,o;h the Secretarv, Mlmstm of Fmance vs. . o
W A ;Muhammad H1mayatull.1h Farukln (PLD 1969 SC 407) and-_
The. Engmeer-m Ch1ef Branch vs. Jalaluddm (PLD :1992 SC' .
f 207) Therefore w1thout change of the terrns of ehglblhty for
_Lhe Health Allowance ew;'en the prospectlve exclusmn of the '
o respondents from rece1pt of the beneﬁt shall constltute arb1trary
. and unlawful act10n .
.. t12. In the c1rcumstances we do not ﬁnd dny error or A
defect in the 1mpugned Judgments of the learned Federal Serv1ce.-. :
Trlbunal dated 05. 10. 2015 1. 12016 and 18.7;2017-. ,
.'Consequently, these appeals, are d1srmssed and the entitlemeﬁt. {
of employees of the DGSE alhed msﬁtuﬁons/centers NCRDP _ ;
o and NTD to recex_ve the Health Allowance is affirmed.
I ey .7Tc S
.Sd/- Mian Saqib Nisar, CJ | . qo
Sd/~ Umar Ada Bandial, J Ll
. Sd/- fjaz ul &lhsan, J e l
.
|

t epproVed for reporting,

g/f g/ 20> c{vmc:vin'ﬂna'l. |
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g - % " GOVERNMENT OF KHYBER PAKHTURKHWA
_,.J:J‘"\Rf’ ESTABLISHMENT AND ADMN: DEPARTMENT
@3 N X { CABINET WING }
v . 0.SOC(E&AD)9-24/2019
. Ryt Dated Peshawar the 28' Octover , 2019.
o, S RIS e —_
The Secretary to Govt. of Khyber Pakhtunkhwa 2 8 "
. Zakat, Ushr, Social Wellare, Special Education & wemen < ?

Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
DATED 22.10.2019. ' .

Dear Sir! . i

- | am directed to forward herewith the following decision of the

meeting of Provincial Cabinet held on 29.10.2019 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementation.

| AGENDA TEM NO. 16 | T ,
ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER |{: .
 PAKHTUNKHWA ‘ \ : ‘

rDecision of the Cabinet:

I

e

, . The Cabinet approved Health Allowance to the devolved employees of
| Special Education Institutions at the rate of one running bastc pay.

) implementing Departmént: Zakat, Ushr, Social Welfare, Special Education &
) ' ) Women Empowerment

2. | am to request that an implementation report of the Cabinet .
decision as required ander Rule 25 (2) of the Khyber Pakhtunihwa Government =
Rules of Business, 1985 may kindly be furnished on top priority basis to the
Cabinet S::«:t'iun, Administration Department. :

Yourg faithifully,
~ N\
. (MMAD) -
- SECTION OFFICER {CABINET)
ENDST.NO. & DATE EVEN. . s
Copy to:-

£.S to Secretary Administration Deparunent.
. PA to Additional Secretary {Cabinet} Administration Department.
PA to Deputy Secretary (Cabinet) Administration Dep
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BETTER COPY OF THE PAGE NO:29

_GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.ED(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2.

The above said aliowance will be admissible only to the employees of

Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"
Constitutional Amendment.

Secretary to Govt of Khyber"Pakhtunkhwa
Finance Department

Endst: No. & Date Even;

Copy is forwarded for Information and necessary action to the:

2w

© 0N W

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment
Deptt. :

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

'PS to Special Secretary Finance department Khyber Pakhtunkhwa

PA to Additional Secretary (Regulations) Finance Department

10.Master File

Section Officer '
Finance Department (SR-11)




- Before the Secreta'ry Special Education Social Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That | am serving under your kind control in the Special Education Institution and Teaching
“Providing special education/T! raining to Special Children. It Is pertinent mention that after
Eighteenth constitutional amendment the employees of Directorate General Special —
Education, of the Federal Govt Department, have bee‘r;.‘r’;;ns:ferred/DevoIved to the ~
Provincial Govt. Special Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Healt!h' Allow
Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also implemented. Since the erﬁployeee Devolved ]nstitutions andlam perforrﬁing the
Same duties in the same Institutions, Same Department, having same Job description and -
Cause, being teaching/providing special Education/Training to Special children, therefore i
Could not be treated discriminately mere particularly with respect to my colleagues and that
Too under the same administrative control.It is worth to mention that the employees of
Devolved institutions have been aIIow.ed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been mer’ged in their Basic Pays.
It is therefore requested that | may kindly be allowed/granted Health allowance Equivalent .
“To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber PakhtunKhwa with all back benefits. /(_9 Z_’,b !

Dated 25 €2~ 2022
N Hamich Hasain (Chmosoided 4/95.. 5)
[ﬂ MW"M Gt mstiicte 2 fe Briop
@Z L Swak s -
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No. :
Hand Rivaty..... e ADpENIL
VERSUS

G;D\{t ~_&others : o Respondent{s}

L I >.A\VA B _ do herety appoint and Constitute,
Fazal Shah Mohmand Advocate Supreme Court & To ac. appear
andt plead in the above-mentionad mater and 10 withdraw or compionse the
sad marer of subfit 10 Arhitranion ary. differences or dipute that shall arse

touchmg of in any mannes felating o the sakl matter and to recene MoNCy and.

grant “recespts therefore dnd to do a3l other acts and things which may be

aecessany to be dane for the progress and the course of the prosecution of the
sarct matioy = B

i To draft ana sign files ar necessary pieadings, applications, GDJECHONS.
Ackaats of other donsments as shat be aeemed necessaty anvd
actisabie for the prosecution of the 5aid mater 3t aft its stages.

Z  To empioy any other Legal Pracutioner, authcraing him 10 exercis? the
" Htwrer as canferred on the undersigned Advocste, whesever he indy
FANK 10 00 SO

AND ! hereby agree w-ratify whatever the AGVOCRER or hus subsitue shaill 4o
in the abdve matter. ¢ alS0 hereby agree nct 1o hold the Advocate or RS
substtute 1esponwbic for e sosult Of the sdid matter in consequence of his
absrrce from the Courtwnien the s mattes 5 caiied up 1or heanng. | further
heroby. agibe shatin the event for the whole of any part of the fee to be pad o
the Advorate remaifngnpaid. he shall be entticd 10 witndraw from the above
mager, Bevened by maoe '

. FazaL SHAH MOHMAND H dmid Hussarn

 ADVOCATE,
+ Sumrene CourTOF PAxisTAN,
OFERCEC antenment Piaza Fiat 3/B Kliwber Bieer Poshirany Cette 0301 $324341
iCieag Coge 03339214136 -




