
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelirriip^ hearing on 

13.10.2022 before S.B. /

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

lipe’k /2022Case No.-

S.No. i Date of order 
I .proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

1- 24/06/2022

' REGIFTMTT^f

I This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on ^ ^^•'^Notices be issued to appellant 

and his counsel for the date fixed.

; 2-

.1

I

CHAIRMAN

06"^ July, 2022 Counsel for the appellant present.
I-

Let pre-admission be issued to the respondents. To
on 16.08.2022come up for reply/preliminary heari. 

before the S.B. /
j .

(Kalim Arshad Khan) 
Chairman

I

I

I
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BEFORE THE KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No /2022

Abdul Aziz....................................... Appellant

VERSUS

RespondentsGovt, and others,

INDEX

Description of Documents Annexure PagesS.No
1-3Service appeal with Affidavit1.

4-29Copies of Judgments, Cabinet decision & 

Notification
A, B, C &2.

D
30Copy of departmental appeal E3.
31Vakalat Nama4.

Aiteli^Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
*»-,bunaJ

PESHAWAR
t>iai yService Appeal No U^ll

Abdul Aziz, Medical Technician (BPS-12), Govt. School forBlTna~ 

Swabi. .Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

..............Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back
\ b benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Medical Technician 

(BPS-12) on 05-04-1990 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A.That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Abdul Aziz, Medical Technician (BPS-12), Govt. School for Blind 

Swabi, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my 

knowledge and belief and nothing has ^en concealed from this 
honorable Tribunal. [ fvvj ^

DEPONENT
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Judy^nHuil Shvxt
In 'ihc I'cclcnil Service Tribunal, rslainabatl

Jf XxP^' ■

Appeals ip 57.'v. 757 Ui 793. 894 lo 91 8. 918-A, 919 lo
943. 998 to.'045. 1108 to 1 i 79. 1224 to 1243, 1265 lo 1325, 2327 

l:c).2350. 2352 lu 2368*vi.236.S-A, 2369 to 2443. 2446 to 2484 & 
24S7 to 250i, 250S lo 2520(R)CS/2016 with M.Ps.
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Niisrat'J'aliir aiul «UIicr.s ■

Versus
Secretary, Cajjital Adininistralipn & i^cvclopmcut Division, 

^ Secretary, I'iiiaiicc Division and ACPK, Islamabad.

)
- 'V

Dalcorihstitullon ; 04.04.2016. etc.. 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017

1
I

Syed Ranque Hussain Sliali, and
, Syed lyruhamniad Hamid, Members. .

Mr. Muhammad Anwar Mughal. Advocate foij the 
appullanls. .
Syed ■ Zil-c-Musnain Kazmi, Assistant Attorney ; 
Cuacral for tlic respondents with M/s Arshad Amum.' 
Atwisliint Director. CA & DD. Naveed Akhtcr, Section . : 
Officer, Finance Division. Asdiar Nadeem Awnn, ^ 
A.s.si.«;(ant AccoiinK Officer and Mnliainmad Jabbar, ■ 
Senior Auditor. AClMt. as D.ll!i. "

.niDGMKNT
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S31ED RAFrOTJi; Hl/.SSAIN .SMAH, MFMnKR;- With this jjudJncnl., , 
we shall decide the above iillcd.appeals. The facts giving ri.sd to tlic pnsent 
appeals arc that the Prime Minister of Pakistan approved payment'of H »ltlt ‘ . 
Allowance to the institutions providijig.McaJth Services in tlic year 2012 , : 
and the Finance Division issued notification No.2(13)R,-2/2011-777 tnlcd ■

■ i 06.02.2012 for grant of Health Allowance, equal lo one| basic paHpf
running salary' to die hcalUi personnel in the cmploymchl of Fc(lcral'i-|5 j. 
Government in BPS Schcrirc w.e.f. 01.01.2012. in addition o the cxi
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I
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! Ilife
pay .nnd allowances in BPS .scheme. Mcalth allowance had been paid l< 'iitoi: !? 
contemporaries of the appellants in other Government. Hosp lalsjinclu ling;:;^;'^ 
PIMS, Federal. Govt. Polydinic, CDA. ICT. Pakistan Railwriys aiidJ'et enil|| 
Government Services Hospital, Islamabad, etc. but it, Wiis d sconiinuc jfl | ' 

the present appclhipis vide impugned orders dated 08.08,2014. 21.03,: Ol' i ;•
■ -.'ft'-
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ol-n:, ... .. ^ . Allowance W

»■■". Hfa, r„„„ ■'■■owancc „„0 nctsc,nn«l
CA.NiDD iJ,c cnploycc: olDGSl' , " ! •'‘ccrcliiry-- :r::: -

■>'• «■• ....................................

Scmccs 10 the disablcil 
and the AGPR

‘■•'t. »yilli M.i'j.

or..r,«.M, 3
«o 2-1 personnel

UC.S

«=cort-
^ ^ “^" l‘=“'=r‘'»‘cclO.S.0i!.2OM inUnmed
that Finance Division had 
2015 for the said >

:v aiicc to ihcin. The 
il>c Director Ociicral, DGS12 

not provided budeet allocation lor the year 20M.

-oppcd by «ub.nittjd;r^.^;;^ t ««■

=-=iz::zT~-:
iwi'r?!’"’'..' w..ic.J ton bic Islamabad Mi|.|, Court,
the following manner: -
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\same to som 
owance vid 
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. ‘'isposeil of by thlj

tshunabad vide order dated 17.0V.20I5 ij

Tt-employees nicd Writ

x.\.\
xxx
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■ »n-or<l opporiuniiy CADD shall
, fpcatias oPlar. « 1 “p' «

'"‘"=l‘".“li=inlo poi.5idc,aiion! ='“re‘»ry shall.
«) '!wi“'-fid^vitdated26.3.20l5f!lctlbv 

P'Ci'ii.ce. .during the proecedi ^
b) file .•act itliat in

1
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• •'# 5f>!i 10 y/:i(K)C;.S/2lll6. cic. Willi M.l’s.. 3¥\ ft’¥ ailministralivc conlrol ol'CADO iiml. llicrcl’oiv, llic 
cnilllcinciti or clii;il»iliiy sluill Ik taken inio 
cnnsiiJuralioo in tlic liuht of slaliis ol CiioU 
liuparlinunl or uiilily scparaloly.

i. In order to meet ihc ends of jiisllce. il would be 
appropriate lhal recovery of ihc Hcallli Allowance already 
paid lo Ihc employees is rccovcicd after a speaking order has 
been passed by the learned Secretary. It is expected that the 
Secretary C.ADD shall pass a Speaking order preferably within .
90-tlay.>i.”

* .\.\x. XXX.XXX

■J'lic .Scercliiry CtAttl;)!.) .liter ijcriisiiig ilic reetnx! iiiiil itfroriling llte 
opiJortujiily of Itearint; b* tliu aiiihoii/.cd l•cpro.scnlalivcs ol‘ llte 
pctilioncrs (now appellanls) oii I'1.03.2016 pa.s.scd the order dnled 

,21.03.2016 and dcclnrcil the CAiSiDD’s letter dated 13.03.2016 
allowinc Mcallli Allowaiiceai) llie DGJiLi cin|)ioyccs tinlawfnl, aa.iin::l 
the rules, void ah initio and dircclcd the AG PR lo rccovcf Ihc said

« Allowance from Iheir salaries in easy inslallmcnts.

*

15
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U
lit this backdrop, the appeHants filed the instant appeals with2.

I
the following prayer: - I;

“It is, therefore, mpst respectfully prayed that the 
appellant being entitled to Health Allowanpc being 
covered under category of Health Personnel,the said 
order dated : 21.03.2016 by rcspoiuteiu No.l nuiy 
Ihcrclbre, be.set sisitic ami it be declared that the ticlioii^ 
of respondent No.1 in wiilidrawing llte .-.aid allo\van«" 
•and recovery thereof from the salaries of appellants, is 
inalande, .illegal, violative of principles of locus 
pocnitcntiac, unfair, unjust, unreasonable, 'arbitrary.
fanciful and capricious and lhal arc cnlillcd to receive
Hie same, from the dale il ha.x been withdrawn and 
stopped from payment."
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The learned counsel for the appellants argued ilia llte 
appellants being Federal government. Servants under Article 
Constitution of the Islamic Republic of Pakistan, 1973 and, covered mder 
Section 2 (b) of CivH Servants Act, 1973 were entitled |to all psir ; ;

allowances prescribed by Federal Government lor its eiiiployccs. F >rlhcr^ 

stated that financial dirpciivc contained in Ministry of Finance O.M.^; 
^'Jo.2(13)R-2/2011 dated 06.02.2012 was unambiguous and < lcaHy.| 
stipulated admi.ssib11icy of Health Allowance to all hcaiai person tel 
employment of Federal iCJovermnenl in liPS Sclicmc but 
iinlificalion i>f llte Finance nivisinii, the tippellanls were

: ■
I *
f

■..’V
I I

1,;.

f-

i ,

despite I elstiitll 
ilcprived

I ■!•
of hCi!

!■

■t

■C; • • "b'ij"’’.-\ t

Federal e ■ Ftun.ti
Svli'Vr. i*...!';.

\

ji •
, ■*.]1

! ;
. 's

I
I

WW'

f

/



S'

I

5' »(K)C.S/2(JJf.. clc. u-ili. ’

■°^-20I6 ami M,l2.20IOp:,.ssctl i 
S72CR)CS/20I3. .1170

counsel for ihc 
i0.20l5. 1I.01.S0|<5, ^

in Appeals No.224f R)C.SV22015. 
i251(K)CS/20J5

SC,7 
<5^ 381 in 

counsel

M.S7. II.sy t„
-0..(K)CW0,6 ,,w

rrrr.::rrH~f'--=--'-once ,ra„.ca .and .aclcd upn„ ,n,, od n ve.sil.Tr! r T \ ’ 
wilhdrauT. uailaicr-div • , • “ »>« '

............... ................................................................................................................................................................... ....... ■

.. --- ori.

-He n.,. wj. ..:ar::xT::T‘'’= HcaJUi Anow.incc W.1S .aiiowc-rf • • submiued Uia
acpk o„ ito i,,.,..
.utecqucnlly Divfcion Ofi-OMOU b„,

. ‘^nieni .o the appellants, which ^was

<... -

•• v;

^ ■

■■ --il

I1A [

- =2.! •1^
I-

TA

•%
i.

I
•i •.■*•«

’ s
. -- w;--

••I*.«
■■! •■

j.
I*

I V

S'- I

i.

i )'
I, V.Vx’> •v.

. -.! 'S'Sj,
■■.'

■4?
ri, .

m
I •.

siibscqiicmiy cILsconiinucd ■fl
•I•: .

!>•■■ ■: •..‘*JAmmB
■ •7 I.

I.

>.
I

j. .* *••» •{ ;:
"1,

rdWTRUECCpy

r

V



•»
.

.9' •:
X ‘■ I

5 -‘'fo l..,57JfK)C.V20I6. etc. w/rt, M./*,. '

llirec I-ctJcraJ Govern 
Xctcnccs. ]^G. Polyeliinc 

Directorate General 
>:tl.,c;.tioi,nI body, dealt

•owgi. a sutnmao'. specifically moved for 
^Hoip.tuis i.c. Pakistan Institute of McdicjJ 

and National Ihstiliitc

■ ■'a nicttc

o^KcJ««bilitation Medicine. 
rS]>cc,al C.k.eati«„ & Social Welfare, being

reliabilitation of disabled children training and
-rWed out by a nn.lti-lofl . """" 'W-h w.-.
‘Joetors. adn.ii,i.,iraion.v',„;„;:;,°i d -In "” professional.^.

hcalUi personner i«» '

tin

not be declared as
AGPP- - ^'ilnwanee. -l-hc

Farkh F. Udhi. clc.' vs Sccrelaiy Fta
Hoiy'Wc s„p„„v Court of Fatiswn.

We tol d loomed comscUor the

'•espondent No.3 i.c. • 
C identical, cascs.liilcd Dr. ^ '..f

■Xnee were still pending before Uic I'I5’.\
pc parties and perused dierecord.

. •»
fi. .
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5M lo 57.1(R)CS/20l(i, Cc. ,vi,J, MJ-j.

«on in Writ Pciiiioii i
C^DD »„■„ “ "•“ ‘“‘"’'““X >'« i” April. 20M Mipk.o. or '

s MPA for DCSE for financinl year 20I.|.i5M„—r«rA r ,
OO0O.O „.e NIS r BOr o,.a r«™cr„„, 
million or HPA. leaving Rs.7.458 
nrjicllnnly) i,c. 2A c

sill .'imouni of Ils.92.542 
million for the petitioners (now

understanding. D.O. letter 
;Or£anization lo ACPR fo

•ns per DFA (CADD) 
was issued by FA’s 

r Slopppsp or HPA to no„.c„.iu=d caploycc a„<l ^ 
lo take action

dated 09.05.2014

it was duty of AGI’R 
entitlement. It w on the said letter .nnd decide

•IS pmyed ih.-n the petitionV wiw.an adininustrsiiive issue with .
11.0 P|..»,,oo 13iv»lop Ip. iooi„,io,| |.y

■ MOO.!. I. i» ...lorvo,, , "1’ illirono.,
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rrciT" ■«y;“»t:r“2r,x;rlegally sii.si.-,in.ablc and liable to be set aside.
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. >
<? i-0.^.10.2015 ond N. 12.20Ifi -.vlicririii ihc comrovcr.sy rclaiiiig to Health 

.Mlowance has already been re.solvcd. When confruiUed with the said fact, 
the rcsponilcnis Itavc failed ,lo deny the fact. As such, the action of the 
rcspondcni.s :ip|ieai-s 10 he inconsistent in llic light of (lie nfut'cnicnlioiicd 
judgments on account oi'Anicl'c 25 of the Constitution which guarantees r

■ ' . • * t

equal rights,and equal pruicctiOn of law for cvei-y citizen. To ensure 
uniformity, rule of consistency must be applied while considering the ease
III* Ilic ii|ipclliiii:i;.. .S’iiii'i" 111," I Api'.N |■•|,ltrl viili: il;; jnilj'iinail In tllU

c.-isc reported as 1996 b'CMK 1 liiS has already held that “rule of good 
• governance dcr,lands that the benefits of lliu said decision be cxtundc^l to ' 

other civil .scrvtinis til.so. who may init be parties to the liligntion, instead of/
' • ‘ ' '“'f *compelling them to approach llie Tribfinal or any other legal forum. Hcjjicc;

• ' ' ' i * ' . I I .

the claim of the appellants is reqaired’ to be decided on the same analogy / 

principle as framed in the eases of Dr. Farrukli Fiaz Lodhi and others by tlic • 
Tribunal vide its judgment dated 05.10,2015. 11,01.2016 and I4.f2.201^.-

Foregoing; in view .-uid following the rule of consistency, tlic '; I 
- impugned orders dated 21.03.2010 and 25.03,2016 arc .set aside v^ith { 

direction to the respondents to continue the Health Allowhricc already 
granted lu the appellants .since 2012. and to refund all deduction made in 
compliance wiih the inijuigiicd orilci-.v wiiliiii a j)criiid of wiic inuntli from ' 
llie ilau* the cii|iynl diis jiiil/-.iiu-i|i is rcvcivoil in ilicir oflicu. .Since the main 
appeals have been accepted. iVUsc. Petitions arc also accepted.

Jnilgnient to ajiply all the lilled appuai.s imilati.s inUtandi.s.

'fhcrc shall be no order as to costs.
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Mr! juatiCB wiiAn aAQXB wayLR, hcj 
■ MR. jnciSTlCB UMfiR Ai'A .BAK3JIAL
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Pdderatiori of Peidatan througjb Secretary Capital Administration 
and Development Division, ' 
felaombadetc’.

• . ' ■ V

t

.... Api5611aiit(fll 
. (in all. caaea)•. V

vmsua
(in C.A. 1631/2017)

. (in CA. 1632/17)
. (inC.A.1633/2qi7)-..

'■ (in C.A. 1634/2017) 
(inC.A.1635/17)

•{in, C.A. 1636/20171 • .

Nuarat Tahir etc, 
iyllraj Oul ate.
Ejai Ahmed and, othdra 

» FtfdoUs Begum-etc.. •,, ^
Robiria Qureshtetc.
Muhammad-Arshad etc,
SWib.»Att.tirlShs!|d*t5.. , (UlO.A.1637/2012

Taimoor Imrem, Ali.Khfknetc. ' ' (in.C.A.1640/20l7)
- . Mjihammad JBbbar Kliaoetc. •- •;;; jih CA..164T /1.7)

.Shahidiqbal etc. , (Ui c;a.1642/2017
Muhammad Anwar etc. . (ih C,A. 1643/2017,
'Kaheea.kadaar etc. • ’ •. ■■ • •: (in. C.A. 1644/17)

■ Iqbal ur l^ahidetc( .(iri 0^.1645/201^,
•GhUlam Mustafa et.c. (in;.C.A.1646/2017) .

. M'ulchtar Ahmed .etc, ' (m"q.A'.'ltj47/.17)
^ .-. wiicerrra^vahra Malilr'.etc, ■ (in C,.A.1648/2017!. .

' , •MeehaAsad.tetc,.! .: . ' (in C.A. 1649/2017)
. Muhammad Oayyum e.tc. . (in C.A.165P/17)

Z ([Y Rlibirta Mahmood-Awan etc. (in C.A. 1651/2017)
; Mluhainmad Khusliai Khan etc. (in C.A. 1652/2017)
^ MussaratBibietc, • (in C.A. 1653/17)

'Muhammad Ghul^ Durrani etc., ,(in C.A..1,634/2017) 
Muhammad.Muahtaq.etc. (inC.A..1.6'55./2017)

: g:“:;s5;a7): A., .■ Siipr.ni» Court of Pshhf^uahammdd Arif etc. : . (in c.A. 1660/2017)
'• '' • .Waseeml?ua8am ' .

IChalld PcEvcz etc/ (m C.A. 1662/17) ;S&mad:NadrKiyanletc..: ■ ' (in CA,1663/2017)
'SSSjeed^tc; ■; fth C./L.I664/.2017) ,
.KTfesSxaMc. . ;(mC.A..l665./17)
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Mvimtai Husanin eto. • (in.C,A;_l|6g/?027)^
. Monzoor Ahmed etc. .: ■ • ;• (in G,A|1667y20i ().

Molisin Tafivir etc. . •■ (in e.A;J668y i7). ■, .
Jabbar Hussain'.etcj '; '. . ■ , (in C.A. 1669/2017).
Syed Minzar Hussain G.a«iea;.eti;>-. (in e.A^670^
Muhammad Saleem iCunbcr etc. •
Abid Hussain etc. '
Nawabzadaetc. . . •(^•«iA-1673/2Qp •■.
Muhammad Azeenviaian etc. .(in tfiA. X674/17).
Attaullah etc. (in '
Syed Nazir Hussain Sfioih etc. (in C.-A.i676:/20a7)-
Muhammad Amir etc. (in;C.A,.1677y 17) . .
Mrs. Mehmood Farzana , (in C A. 167a'/20i.p •
Muhammad Anwar ur-Rahman etc. (in C.A.1679/20a7) , .

:(ln C;Av16,80/.17) 
•(inC.Al68r/2Ql7) , ;

(inO.A.16d3/17) ■ ,
. (in eA.l«.84/2Q17)

.• (inCsA.16S5/2017.). •
(in C,A.1686/1.7)

. (inCA.l6&7/2017)
• {in C.A\4€-88/2017), 
.(inC.A.1689/17). •

(ih CA.l69Qy201.7).-.- „•
(xntJi.iim.imm ■

. .(inaA;l69^;. ..- .
(iii:C;A.1693/2017|-. - ,

■ : '(in C.A.1698/1.7).; ■ • ; '
: (in C.A,1899./2.01'7). .

. .(lnC.A.1700/:201.7). ■
' (in C.A.17D:;l./-1.7)

•t c.A.i70?/ao,i7),.
' (in CA47.09/2ai7). •

e^-' V

.•‘(in.CA.l!71S/.171. ,
(inC.A;i7.1^/201..7l. ; ■

; in C.A. 1722)17). ■ j; ’
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. . *.»
Ran etc. • ■
Mumtaz Khan etc. : '

. Mrs. Rehana Ghaffar etc.. ' 
Akad Khan etc. ' | •

.. .. Shazia Bibi etc.
Imran etc.
Zahid Mehmood etc. .
Zafeer Ahmed etc. .
Arslan Iqbal etc.
Mrs. Syeda Khatoon etc.

. Miss Zubaida Khatoon ictc. • 
Mrs. Farida R^fi etc.
Badar Munir Badar etc.' ,

. Azhar Mehmood etc. • '
• Muhammad Baud etc.

Shafiqetc.
Javaid Rauf etc.
Ch. Anxiad Ah etC;

■ . . Liaqat Ali etc. ' ‘ •
Akhtar etc.

. , Shaukat dan etc.
Abdul Karim etc. 
MubarilcAU.Satti'Cto.. .'
Mrs. Bafia ICalboro ete.r..

. Mrs. Sahleha Nasreen etc.' ■ 
• Miss Shazia Nazir etc.

Abdul Rashid Shah etcl 
... Mumtaz Gill etc.

Muhammad Farhan etc. 
Alludin etc. ,
M. Sohail Khan etc.

• Syeda Sadaf Ali etc. 
mI'TESTED m. Anwar etc. .
^ ‘a , /* A . .. Miss Shahida.Parveqn

\m ■ Mrs. Shamlm.Abid etc. 
4'^/oclaW Mrs. Rabat Sultana etc.
.MaqsdodTc^c. - 

iMamsSfl SumiraYasmfccn
Shahid'M.lAan^etlf.
Miss Shazia Bibi etc. ': .
Mrs. Ruldtre-Affzal etc.' ■:
M. Amir etc. ■ ' v -' a' , 
Mrs. Sumera Aziz etc.- >: '■ ,
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y
(in CA.178f/2017)3 ■ i • •.Mu. Naamin^ etc.). ■

Ma.. Taanecm Fatrfha ;etc.. ■
Muhammad Navecd Arif Khan. •

rKS“£'' .
MukhtarAl^medetc.. . •• , , teVnoXSiyi.
BaaharatMasih ctc. JovT/om W' ’
AURemnanetc. , .
Munir Ahmed etc. rn^^\^79a/2^17)

. MtihammadZardadetc. • ^G.AA79Q.2qi^
SyedAshi-alAlieto.,: .
Mra.-KausarAyubetc. . - . >‘P
•MalilcV/ahecdShahitadctc. • ' '

. AstirofMashideto. • •
MuhammadAjnialetcc' ’’ ^'r ■
Mrs. ShaistaMana2lr.etc. • . - ' '"
Mumtaa Kussairietc. . « ^ '■ > '

S5:Sf£S£.va-i..c.
Muhanfmad-Javedetc. . '

. Muhammad Asif etc.' •
, MuhammadKhaliqetc. •

NunsaHanifetc.,.. ” •
■Qarl Zahid MehmCbd'(Sto.. •■ ' ■' '

Qarl Mtthammad Siddique etc. If* S'^Joia/oni7\ ''
•. svedaSaimaNaairetc. I • .' .

. Mrs: Huirta Waaeem etc. •■ ’
WalieedurRehinaiictc. I” S'Mioo^oni ti

■ Ms. Saima Parveen etc,- ■-., ■ .
Ghulam Rasoot and otfaere '
■rario Khan etc. .. .. • (in QJt. 1824/2017).

nlTESTED MuisaffarHU-asmti Rathoreetc; •> •
Ma. Shahena:bhatoid.cto. •,.... m ..
Muhammad Khanctc. . ; ■■■.•:>

(in C.A. 1830/2017) • - .
(in C.A. 1831/20174 .
(in 0^.1832/17) ■■ - . . .

, (in C^aa35/17i: . .
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i&UmBDari' Shabb'ir Alimed etc.

Mrs. Shamim Alchtar etc. 
Tap.veer Ahmed etc.
S.M. Siraj etc.
Zohid Mchmood etc.
Mrs. Nadia Norcen etc.
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■ Shahzad Nasiretc. ;

Miss Bubina Aqeel t l,
■‘ Irfan Ahmed etc.

Kattaar Afza etc.,.
Atif Rashid etc-. • - 

■■ Mat. Shamim Alditar etc. 
Babar Mchmocfdetc.
Ihsan Ahnied'eto, -- 
Mrs. Naghmaha dabeeh etc. 
Qari IViuhanunad Abbas, etc. 
Noureen iCazmi etc. ,, ■
Sajid Masih etc.
Mrs. Uzma JOiatooh'ctc, y

(inC.A.183b/2017) 
(mC.A..lS37/20I7) 
(ibq.A;i83a/i7)
(in C.A.1839/2017) 
(inG.A.lS40/2017) 
(in C.A. 1841/17)
(in C.A. 1842/2017) 

(in .C.A. 1843/2017) 
(inC.A.1844/17)
(in C.A. 1845/2017) 
(inC.A.i84e^l7) 
(inC.A.1047/2017) 
(iilC.A.ia4a/2017) 
(in G.A. 1849/47)

. ' (in C.A. 1850/2017) 
(inC.A.1851/2017) 
(in C.A. 1852/17)

■ (inC.A.ia53/20l7)
(mC.A.1854/a017) 
(in.C.A.iaS5/17) 
..(inCA.18S6/2017) 
(in C.A. 1857/2017)

. (inC.A.1850/17)
(in C.A.1859/2017( 
(in Cdi. 1860/2017) 
,{inC.A.1861/17)
(in C.A. 1862/2017) 

linC.A.1863/2017) 
(lnC.A.1864/.17)
(in C.A. 1865/20 i'?')' 
(in CjV. 1866/2017) 
(inC:A.1867/17)
(in C.A. 1863/2017)

. (in q.A. 1869/17)
(in C.A.1870/2017)

. (in.C.A.lB71/2017)
(in C.A. 1872/17)
(in C.A. 1,373/201,7)

. -(te-C.A. 1874 /2017) 
(in:C.A.1875/17) .
(in C.A.lfl76/2017)

• (in C-A, 1877/2017) . 
; (inC.A.;1878/.17).

. i(ihC.A.ie79/2017)
(in C.A. 1880/2017)

; ■ (in.C.A.i881/17)
(inC.A.1.382/2017) 

(il^.C.A. 1-863/2.017)
- .(iaC.A.18a4/17) 

{inC.A...ia8S/2017) 
(inC.A.1886/201.7) . 
(in C A. 1887/17)
(in C.A. 1888/2017) 

(in C.A.1889y2017) 
Syed-Alcbar Hussein etc. , (in C.A. 1890/17)

'■ Sycd Tahir:.Huasain etc. . (In C.A. 1891/2017)
. .ivis. Nadia etc..' i , (in C.A. 1892/17) ,

etc.

Abdul |Manan etc. - 
Harden Rasheed etc.
Seiid Mchmood.ete.

^ Zeeshan ur .Rehman etc.. 
Muhainniad Saleh: etc.., ' 
Said Rehman etc.. 
Muhammad Ashraf etc; 
Guftar Ahmed etc.
Shahid Rauf etc.- , 
Farrulth Saleem- etCi 
Muhammad Ir&m etc. 
Muhammad. Iqbal etc. •. 
Zia.UUa]riAaad etc'.
Palahat Shahid etc.,
Mrs. Asghari Band etc.
Zia Afzal etc. ‘ 
Muhammad :^aqatsetc.

• Railq Masih etc..
JavedIqbal etc. '. 
Muhammad Yameen-etc.

, Msb Ishrat Masood etc, 
Zafar Iqbal Baiwa etc. 
Khalil Ahmad Bqjwa etc. 
Alam Zeb etc.
Muhammad Iqbal'etc. 
.Tanvedr.Bawar.;etc.
Qhulara Imran: tiaidcr etc;. : 
Muhammad. Parid'. etc. * 
Chan Mehmood Sqjjad etc. 
Nisar Ahmed'etc.
Asiam Shahzad etc. 
Shaukat AH eta -.
Niaar Ali etc, 'o 
MuhammadAslf etc. 

MlTE,SfED Arif ivlehmood etc.
■Syed Rizwan Aliined. etc. 
Muhammad lAsHUfl etc.

: . CourtWasocbifl Iviazhar.Iqbal-IfJyahi (stG. :
: Supremo .-oiiA eK’sktatanMunir Masih. etc.... 

istamsbod Shaufcat Hayat otci
Nazir Miehmobd etc.
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JtCh^d.Uwhan etc*, .

AzharAlj.etc. ' ■ 
Alban Mchtroocl etc.J
AnfKhan etc, , .
Atif Airian Butt etb'. '
Muhanunadsiddiqtie^etc:
GhUram akBar etc. . , •
^afar Khan Khattak etc.. •
Babar Sultan etc. ■
:VouriasMasihetc. ’ ’ .
M uhammad Peroz etc.
Tty Muharrfmad etd‘ 
Muhammad War etc. 
Muhammad R'iaz etc. ’■ 
Sibghat ur Rehman etc. 
Munir Akhtar Qureslri etc.' 
Wasir Ahmed etc.
Zaheer Ahmed etc.
Manzoor Ahmed etc. : 
Muhammad Zahir,Shah.etc.

■ Muhammad Tariq etc. 
Muhammad. fCholid

. .
: (m C.A4tOe!/20i7| .
(mC.A.19Cl7/J7),, -

:. mStsss: ;.:
Moeenud .DinAkhtaretb : (j” P-A.192<3ya7J

. Zaril Huaaain Siddique etd ' 'Ft^iiwadobdetc, ^

ICainran Ktian etc. '
Muhammad Babhir etc • C.A.1.925/2Djt'7).

- SulliqarAlietc. ^ ^
. 'fhalid Mchmobd lChan-etc. ««

.ZrsSS"sS(,.„ :
. Shahid Abbaa-Shah etc • C.A..),M2/I7,.../

. i^'an.h Rehman etc. ' . :

RiazAlietc. ’■ <®C.A,as3a/.a75h •
,. Saeedullah etc (‘h CiA. Otage/SQ-ra .. .

arsr * . . -
Muhammad JCaleem Khalid etc '/^ ' •'Mehmood Arif,etc ^ ^ C.A.W4S/^SQi7}r -'■ - . •..,.
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; ■ s“d^SVuld»5FarhetBuJ*aia ■' ■ j^^^i^;>2C^irioM7y \

""' YaammrFatima etc- . ■ '
Mxihammad latnad etc, . (ix^-'C;iK>i^l57.20p)

s^jssstr : :
RizwanaBaBhir'etc. '• ..,{inG.'A;202p/2017)
Muhammajd Sabir etc., ^i«c.A:-20?'J/22P'.
Uzma Nawaz etc. ... , .(mlC.X2022./173 ■
Ohazanfar^Abbas etc. . - ,(irt-G.Xca023/20l7)

. Fouzia&baxnsh^etc. : •/ioC.A.'2024/l'n^ '
SairaShaheenetc. ';(biC;A.202S/2017)

• : NaheedRauf ete. . ■ •■(ihe'A.-2026/20l7)
.MehbooburRenmmotc. in.C^i»P27/17) •
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Mchboob HUBsam etc. . , . , . We.A.2034/201^ •, - .
Muhammad . ,.. (U CiA.'.203S/2017) •
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Aisha Farced etc... , \ln.&A.iJ061/2017)
l/mairHusaatoetc, •.{in C-.A.206.2/2ai7)
Arif Javed etc. .
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i!
Muhammad Attique ur Rehman I !(in C.A.811/2016) .etc.

I t....Respondents(s) I■s
■

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Appellant(s)
(in all cases)

§r«
: li•;

•I-. !i
II
i

i

For the Responderit(s) In-person

For the Respondeiit(s) Mr. Muhammad Ilyas Lodlu, ASC
,Malik Itaat Hussain Awan, ASC

Mr. Muhammad' Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC 

17.01.201.8.

!

(in C.A.316/161 1!? •
Amicus Curiae:

.;
Date of Hearing

JUDGMENT

UMAR ATA iBANDIAL, J.— By leave of this Coui:t 

23.02.2016, 01;4.2016 and 12.12.2017 in the

;i
i)

• I
grtmted. on

■ several connected appeals before us, the appeUant Federal ■ i

Government challenges the judgments delivered on 

questions of fact and law by the learned Federal-Service Tribunal

common
■ ■

&

.on 05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments 

the connected, appeals declare the respondent
■

irnpugned in

institutions .functioning under tlieemployees of different :•
■i!

Directorate' General of Special Education (“DGSB”) to be entitled-

Health- Allowance ' granted by the .; Federal

3 ' 1
f.r -i;to payment of 

Government vide.its Office Memoranda dated 04.02.2012 and i'
i:
ii

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Govemnient of Pakistan pursuant- to ^ 

approval, granted by the Prime Minister under the..Rules 'of 

Business, 1973. It would be useful'to reproduce the two

'i;
ii
si

4-i//

'•.'...iA
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! '.IS' 1
■■Imemoranda containing the telrris- and conditions for the grant of • 

Health Allowance to eligible persons:
^ .or '

i
“Government of Pakistan 

' ■' Finance Division , ■ .
(Regulations Wing)

Islamabad, the 04«» Feb,20.12• F.No.2(13)R-2/20ri .

;! :OFFICE MEMORANDUM- I.: GRANT OF ADHOC ALLOWANCE EQUAL TO
' ONE BASIC PAY AT THE INITIAL. OF THE

• SCALE TO THE HEALTH PERSONNEL IN 3PS

Subject:

i:SCHEME. i .
!The undersigned is directed to say that the 

Ordinance NoiVI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel ■
have consequently reverted to the BPS scheme. Iti order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving,their status as Civil Servants, it has been 
decided by the Federal Government to grant- adhpc allowance equal . 
to one basic p.ay at the initial of the.scale to the health 'personnel . 
in' the .employment of Federal Government, in-.BPS scheme, with 

■ effect from.l« January, 2012. This wUl be in addition to tlreir
. existing pay/allowances in BPS Scheme.'

This.Division’s Om' No.2(13)R-2/2011-698 dated ITth 
November, 2011 may be treated as withdrawn w.e.'f. 26.12.2011. .

Sd/-'
(M. Munir Sadiq)'

Deptitj' -Secretary (R-l)”

CiSi.
!

I
H ■■

!? ■■ •i-.
ii .

i:
iS11'2. ii:-
-li'. ■

■ il***.

'Government of Palcistan. ,
Finance Division . .

(Regulations Wing) . .

- Islarpabad, the 06* February,20i2

OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE. EOUAL TO ONE.
, . basic PAY OF RUNNING SALARY TO THE HEALTH ;

PERSONNEJ. TN BPS SCHEME. ■ -

. . In continuation, of Finance; D^sion’s O.M.
No.F.2(13)R-2/2011, dated 4.2:2012, it has been decided by the 
Federal Government to grant benefit of one basic pay of running . 
salary as - Health Allowance to the health personnel in the 
employment of Federal Government, in . BPS scheme, with effect 

■ from 1« January, 2012. This will be in addition to their e,xisting 
allowances in BPS Scheme. Also grant of stipend amounting to _
Rs.50,000 per ihonth to the postgraduate residents and Rs.24,pp0

month for House ■ Officers respectively w-.e.f. _ 1.7.2011. will

li .
■ -'15

.1i-
■ .1 -

■I
If.Nb.2(13)R-2/2011>777

I
Ili

DSubject:-

1'^

■.f; ■
ii

• per 
- continue.

Sd/- ■ ,
(Manzoor Ali.Khan)

Sr. Joint Secretary (Regulations)”,

'(emphasis supplied):

i: Learned Deputy Attorney General has contended

that the titealth Allowance granted by the Federal Government is

available to healtii personnel in the employment of .ithe Federal 

Government in. the BPS scheme at three hospitals established in

'i

liii.1i;. -2.

i

■I
I

t
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-
f y

I51 '
Islamabad, namely, . Pakistan Institute. of Medical Sciences 

(“PIMS”),' Federal Government Polyclinic (“PGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). .The erhployees ' 

• at these hospitals do not have a career structure in place after 

.. the Career Structure for.,Health Personnel Scheme 'Ordinance,' ■ 

2011 (“Ordinance”) lapsed on 26-1.2011. The Health..Allowance', 

was accordingly granted by the. Federal Government as. a form of . 

Compensation. It is clear from the. 'two memoranda dated .

' 04.2.2012. and 06.2.2012 ■ reproduced above, that the 'Health- 

Allowance is granted - to “health personnel”. However, the 

composition of the. category of employees that axe eligible for the 

benefit has not been provided.tiierein. The respondents 'who are 

■ several hundred in number are unrepresented, by counsel- In ■ 

view of the fact that a large riuraber of employees are affected by' 

the instant controyersy,; the Court has sought assistance from 

Mr. M-uhammad Makhdooin Ali Khaii, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as 'aniicus curiae, in the matter.

Mr. Sikandai- Bashir Mohmand, ASC made able submissions 

before 'the Court -that highlighted important facts and. 

documents on record' which simplified -the - controversy 

appi'eciably.

tf- I'
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.
It transpires that an Office. Memorandum dated 

27.03.2012 by the Finance Division (Regula.tioris Wing)-.clarifies 

that-the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to -that expression in 

Section 2(b) of the Ordinance. This definition'■ refers to tlie 

.contents of Schedule-T to the Ordinance which.'specifies the 

. service providers who qualify as health personnel. A perusal of 

Schedule-! .shows that five categories of seiyice providers are

3. .. .

1

i: s!
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Si
ll ■Iclassified as health personnel, namely: Doctors, Allied,. Niirses, 

Paramedics and Support. The sendees' specified under the 

categories- of PEiramedics and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The- administrative Ministry for 

institutions of the-Federal Government at Islamabad is'the

11V r-V

!1 '
Id ■■lil:

Iii
- :' Sthe' health4. if -i ^

I
Ministry of Capital Administration and Development Division

admitted fact that vide order dated
p
11

(“CADD”). It is an 

13.03.2013 the Ministry of CADD granted the Health Allowance

si

■ii

the eihployees of the DGSE and its allied special education ' 

centers/ institutions - including National Trust for the Disabled :

ito i .

ii
(“NTD”) and the National Council for Rehabilitation of Disabled

, were \ thereby
I;
tiPersons (“NCRDP”). The respondents 

aclmowledged as beneficiaries- of the said grant and were-paid .

■{;

i• r

the Health AUdwance with effect from 01.1.2012 until

27.10.2014, when the Finance Division.informed the Accountant "I
' General -PaMstan Revenue-(“AGPR”) that only health-personnel - 

Federal Government hospitals and clinics were

I
'-S

working in . S!--IMthe- ■ Healtri Allowance.- The AGPR: qualified , to

correspondingly instructed the. DGSE to stop payment of the

I . ■receive
ill

i; .
^ ■ iif

said allowance to-its employees, as no budget-allocation for .the 

said emolument.had been made in the fmancial.year 2014-1.5.
. ■# - I, -e

■ The discontinuation of their .Health Allowance was-

taken-to the. Islamabad High Court by some of the respondents-. 

Vide order dated 17.9.2015. the learned. High Court referred the;.. 

dispute to the Secretary CADD for passings a speaking order ; 

thereon;.' and tiU- then restrained recovery .of past payments-of 

tire Health Allowance from the affected employees, of DGSE and 

allied centers. The .Secretary .CADD heard the parties and by

5.-
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f ■

V order dated 21.3.2016 rejected the entitlement of the. . 

respondents to receive the said allowance.,-The principal ground 

of his decision is that employees'of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

• children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal' which has,, 

inter alia, by the impugned judgment dated-18.07.2017 declared- 

that the respondents are entitled to the grant of .Health 

Allowance. ,

♦ s. !>

i-

I
■

.. ' ■ iss
- ij

■ % .'i

Learned Depu’ty Attorney General has contended 

■ - ^ that after the lapse of the Ordinance that had provided a career 

stfuct-ure for the doctors', nurses and paramedics. working in

. 6.

I r-- r I! •

if!PIM.S, FGP and NIRM, the Health, Allowance was granted by the 

Federal Government as compensation to the said health 

He was, however, unable to. show any'

ill
■|

. ^ ■■

personnel.

contemporaneous direction issued by the Minis'try of CADD 

the Ministry of Finance that restricted the grant of , the -Health

1:

. ior

!i

P

Allowance to the claimed employees of the . three hospitals. ({

specified by him. As already noted above, the definition, of health

the Ministry ' of . Finance Office

ii
■ '- i■ personnel -provided in - 

-, Memorandum dated 27.3.2012 is wide in scope and therefore.

unhelpful to his plea.

We have examined, -the definition of. “health 

personnel”, adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:- .

"b) "health personnel” means a person who holds a post in any 
' institute or organization delivering services in the health

sector and included in Schedule-I, but does not include:

• ,i) -a person who ,is' on deputation to' the Federal 
- Govemmenffrbm any Province or other authority: - .. .-

7.

. ? !li
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}r
2.^ii). a-person who., is employed on contract, or oh. work 

' charged basis or who is paid from contingencies.*
\ ■ 3

lis:. s.
• It is noted, that the; foregoing definition of health 

personnel covers persons holding posts in any institute or 

■ organization who are delive;ring services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and- alUed institutions/centers,. ' 

NCRDP and NTD, ' from the paramedic and support staff 

positions that qualify as health ' persormel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant, 

that education,. training mid rehabilitation of disabled persons 

services provided in the health sector. These services fall 

of Schedule-I . to. the .Ordinance ■ and therefore

8 ■ I

ll ■
ii

!i '
ii .
iiil •

I i
i J

■ ^

ll ;!
.! ■. ■ i!

il.
■>

are

i-within the terms 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents. faH within- 

the category of, persons who are, in terms of Finaiice Division 

Menioranda dated .06.2.2012 and 27.3.2012, eligible for grant of 

Health Allowance but . their entitlement has in fact been

9. . .1

,-j
tlie

rj
■ admitted by'both the Ministry of GADD and Ministry of Finance. 

In this respect the afprerrientioned letter dated 13.3.2013 issued
■

by. the.Ministry of CADD is. referred.- Also the affidavit of. the

of PaMstan filed - in the
.# ■

i!•Secretary Finance, Government 

■ Islamabad High - Court .pursuant, to that Court’s order- dated 

- 20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Mrmstfer vide

Summaiy dated 25.1.2012- did not restrict admissibility of the
. ■ ■ • ■

'the personnel .of the .three hospitals

Ii-I
■ ■■ ■■ i

PI
iHealth Allowance to 

(identified by the. learned DAG). For that reason the Finance
S

■

il
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“T
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A -
Division Mpmoranda dated 04,2.2012 and 6.2.2012 made the - 

■. allowance available to aU health personnel employed by the 

Federal Government in tlie BPS;Scheme.

IQ. ■ ■ . As' a resiilt, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

• Government hospitals and clinics. This instruction represents 

merely a change of opinion which is hot occasioned by ah., 

amendment in the terms- of eligibhity for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 . issued , by the Finance • Division, Government of' 

Pakistan still hold the field in their prigthal terms, there is no 

rnerit in the objection by .the learned DAG to' the entitlement of 

the respondents to clakn and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney Geheral contended that the Heialth Allowance is 

granted under executive . fiat. without any statutoiy backing-

therefore the, same can'be withdrawn by the Federal Government

: at any time.. That is clearly a flawed contention. It is admitted' • 

that grant of the Health Ahowanqe and the terms of -eligibility to 

receive the .same were determined by the competent authority,' . '

Ministry of Finance in accordance witli Rules of Business of the 

• Federal' Government. The original terms of the said lawful'grant

still ho.ld the field. These were acted upon-and payment-of the

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances, the executive is barred- • 

by the rule of locus poenitentiae from unilaterally rescin'ding and 

re trieving the benefit availed by its recipients.. Reference is made ..

S.‘ .
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li
■fe-

to Pakistan, through the Secretary, Ministry of Finance vs. ,
i'W '

Muhammad HimavatuUah Farukhi (PLD 1969 SC 407) and 

The. Engineer-in-Chief Branch vs. Jalaluddin -(PLD 1992 SC 

; 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even, the prospective exclusion of the 

' respondents from receipt of, the benefit shall constitute arbitrary 

. and unlawful action.

C ■

■i

In the circumstances, we do not find , any error or 

defect in the impugned judgments' of the learned Federal Service.

12.

Tribunal dated 05.10.2015,. 11.1.2.016' and 18.7.2017.,

Consequently, thesetappeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

aird NTD to ■. receive the Health . AUbwance. is affirmed.

i
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- i . • GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(Efi6AD)9-24/2019 

______l^tedj^shawar the BS'** October . ZOl^v ,
i

/•
^-U

TJie Secretary to OoN't. of Khybcr Pakhtunkhwa
Zakai. Ushr, Social Welfare, Special Education &. Women
Department.

PROVINCIAL _CAB!NErSUBJECT: DECISION OF THE MEETING ._.QF 
DATED 22.10.2019.

Dear Sir! herewith the follott-ing decision of the 
under the chairmanship oiI am directed to forward 

iricetiag of Provincial Cabinet held on 22.10.2019 
Ch(ef Minister, Khyber Pakhtunkhwa for implemcntnuon.i-

i AGENDA ITEM NO. 16 ^ ^ r-.*™ evvcpe: nP SPECIALDRAWL OF HEALTH ALLOWANCE BY, THE Sl^ER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT

> pakhtunkhwa ------------ ------------------------------------------------
I Decision of the Cabinet: . -

n

roved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

I
The Cabinet app

Zakat. Ushr. Social Welfare, Special Education & 
Women Empowerment____________ _________

I
IImplementing Department;I

) I am to request tliat an implementation report of the Cabinet

Cabinet Section. Administration Department.
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SECTION OFFICER (CABINET)

"IrNDS*^ DATE EVEN.
Copy to:-
n S to Secretary Administration Deparunent.

. PA to Additional Secretary (Cabinet) AdmmiatrationDcg^^ 
PA CO Deputy Secretary (CaMnetl Admimstrati^eFSH^n^
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RETTER COPY OF THE PAGE NO;29

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

notification

of the Supreme Court of Pakistan CivilNn.FD(SOSR-in8-8/2019. In pursuance 
ADoeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Fede 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 

running basic pay to the devolved employees working in the Special
the date of their devolution to Provincial Govt ofone

Education Institutions from
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3 Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)

rA/
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Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEAttH ALLOWANCE

Respectfully Submitted.

That I am serving under your kind control in the Special Education Institution and Teaching 

Providing special education/Training to Special Children. It is pertinent mention that after 

Eighteenth constitutional amendment the employee's of Directorate General Special - 

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the 

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow 

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the 

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019 

And also implemented. Since the employees Devolved Institutions and I am performing the 

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore I 

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated

^TiTESTEO 
TOU TRUE COPYPmr
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VAICAt>^/WtA 
BEPORE THE KPIC SERVICE TRIBUNAL PESHAWAR

jtOZZ£-a Ho.

^dd-M „^,.Appeltant

VERSUS
„Respondent|s)& others

da hwety appoint and constjcuite. 
Fatal ShBh Mohmmd Advocate Supreme Court & to act appear
and piead tn tfeabove-ffiemtonecl nTaawandro^'wstndfav'OT cpn^rpriwe-.ff^ 
said mattrs' ot' sufyrm w arCitraDon ^ai^ xSffiM*nc«s-.pf d»spuw fitat ^afl af‘SC 
touchmg or in ^ manftef fclatjng to itto saW^ toate -and to rccewe money and 
granr''r«:oi|Jts mcrefore: Aid to cto omcf ac^ and mtngs whkh may tic 
ncccsisry to 60 done for toe progress and toe course of the proiecutiorr of tfw 
53!d maticf

>. .

■ 2

To draft and sic^ fil«: m imesutry pteadir^s. appiicatront opjcottons.' 
afBc^ts. or otte: documents as sdalf be deemed necessary and 
arsvoa&fc for the pR?tocu6on<:rf:to« said matter st aff to- stages.

2 " To tsir^^^ any otoseaf legal ftaotaooer, auawfamg h:m to extKOSO toe 
pOywar'as cor^erred on' toe ursdersi^ed'/Advocate, wtoentvef ne may 
tohk-fffrodosp.

AlWi herefyy e^tx^ ss-imffwhatCYCf ttte/AovQcatc.crtois suaswuie-snail ao- 
sn toe above rraitter,. i also t«retjy a^ctf net to now toe Atotocatc or no 
suostetoto resperaarte to me amitt 0 toe said fnatter in consequef5c.e of his- 

■ aB.«!rKe tom toe Court vtoentoe sard maaB?? •$ c?«d t^.to hcanng. I totoer 
fiercby, agreei.tostfo tf>e- eycm to’ sto wbotc or arty part M toe foe to toe-paief to 

■■ toe Aito:«erwiaMfjg%*!p3«(l he shafl &e enttsed to vi^horaw from me atsove 
maaer. grrrmred by ^ ■:..

).
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