16.08.2022

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelimipary hearing on

13.10.2022 before S.B.
*

(Mian Muhammad)
Member (E)
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' The'appeal presented today by Mr. Fazal Shah Mo‘hr'rvl\ad Advocate

may be entered in the g,wstitution Register and put up to the Wohhy

. RECISTRART

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 6 N zf ZL/.Noficés be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

Counsel for the appellant present;

‘Let pre-admission be iséuéd to the respondents. TQ
come up for reply/preliminary heari on 16.08.2022 -

before the S.B.

(Kalim Arshad Khan)
Chairman




é,"{i’!!f o )
q\‘;} ol -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No /Dé /2022

ADQUI AZIZ weremererrerressesssmsemseerssnsersessssssenmemeemeeeAPPENANE
VERSUS
(€117 9R= 1T [0 11 g 1= T Respondents
INDEX

S.No | Description of Documents Annexure | Pages

1. Service appeal with Affidavit | 1-3

2. Copies of Judgments, Cabinet decision &| A, B, C & | 4-29
Notification D

3. Copy of departmental appeal E 30

4, Vakalat Nama 31

e

Dated:-20-06-2022 Appeliant

Through

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

N

Advocate
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\'ﬁ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ,i'zi:?sé’:v[’%l;dl!tul;hw“
-_— 'C ey Yunag
Service Appeal No 22% /2022 Diauy \LZ'L
o..w...kl(_-—‘é%fzz
Abdul Aziz, Medical Technician (BPS-12), Govt. School for Blin
Swabi. s Appeliant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back

2\ \5(»%/ benefits.

D&ﬁu edtaday On acceptance of this appeal, respondents may kindly be

T

Respectfully Submitted:-

1. That the appellant was appointed as Medical Technician
(BPS-12) on 05-04-1990 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.
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2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. O‘A\ Q/VV\ '

Dated:-20-06-2022 Appellant

Through ) 2

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \,«\@

ADVOCATE

AFFIDAVIT

I, Abdul Aziz, Medical Technician (BPS-12), Govt. School for Blind
Swabi, do hereby solemnly affirm and declare on oath that the
contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has bgen cealed from this
honorable Tribunal. ﬁ/

N

DEPONEN
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‘ appcals arc that-the Prxmc Mlmslcr of Pakistan’ approvcd p.xymcnl ‘of H

Juely; nent Sheet
in. .h(. Ic ulc:al bcnu.c 'lnbun.ll Iblnm.xhncl

I\])pl..ll\ No.565 10 873,757 (o 793, 894 (o ‘)l\ 918-A, 919 to
943. 998 101045, 1108 1o | 179, 1224 to 1243, 1265 o 1325, 2327-
[0.2350, 2352 10 23688&2368-A, 2369 to 2443, 2446 10' 2484 &

2157 10 2501, 2508 to 2520(R)CS/2016 with M.Ps,

Nusrat T alyir and o@hct:s
\'cnu\

Sccxchx). Cl])l( U Administrati ion & Dc.w.lnrmux( Dwx.um
Sccx cl.u ¥s l'm.mu.' Division and AGPR, lsl Hll.ll) id.

D.llc o“nslx(uuon : _04.04.2016. clc. . -
Datc of hcarmg : 17.07.2017
Date ol: Judgment : 18.07.2017

' Bgforc:' . Syed Rafique Iussain Shah, and”
R o Sy'cd Muhammad H‘amid Mcmbcrs.

1y

. Present: . Mr. Mulmmm.nd Anwar Mug,hnl Advocntc (‘ox‘ the

_appellants. -
. .

Sycd® /|l-c-IIusnnm K:umn. Assnshnl Auorncy

‘General for the respondents with M/s Arshad Anj um,’
Aqu.mt Dxru.lor. CA & DD, Naveed Akhlcr. Section .

. Officér; Finance Division, Azhar N1dccm A
Assistant Accoumts Officer and Muh.unm.td Ja
Senior Audnlo: AGIR as D.Rs: 7 1 !

v :i =

IUI)(‘MI'NF

we shall decide the above mlcd appels. The. facts ;,wmg rm. o thc p

.
B

van, .

bar,

aent

-s(-nl BN

running salary to- the hcallh personncl in the cmploymcnl ot' l‘c

Government in BPS' Schcmc w.e.l. 01.01.2012, in addition to lhc exidting
‘ ! o
‘pay. and '\llownncu. in B3PS scheme. Health allowanee had been pmd to.L

comcmponncs of the. appcllams in ‘othér Governmicnt. Hosp lals xnclu ling

PIMS. Federal, Govl l’ul) clmu.. CDA, ICT, Pakistan R.ulw.lys .md Fe

Government Scrvxccs Ilo&])lldl I'\l.ll‘n.'lb‘ld ete., but it was d \conlmuulf 0¥

the pr-..scm appcll.mls vide impugned orders dmcd 08.08. 2014 2.1.03.1
A l"\r'-sn SIS '
Hit

‘“ 2 k.t‘f

balth -
Auowancc to the msuluuons prowdmg Health Services in thc year 012 '
_and the Fi mnncc Division’ 1ssucd nouﬂcauon No 2( 13)R-2/201 1-777 nu:d L
- 06, 02 2012 for gr-mt of Hecalth Allmv-mcc. cqual o onc.basnc pa of’

a‘i/i;&._& PR e
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10 24 personnel ol l)ixcc{cl(‘allg"Guni:r:ll ol Special l-him_ ‘on (DGSE) l_lud:

© vide leiter dated 13.03.200 3 allowed [ Jealily Allowancee o all the cmployc'cs'

-Services 10 the disabled and speciad childrcn.\vilh efleet rom 01.01.2012
AGPR vide letter dated 08.08.2014 inl'uniwd’ the Dircctor .GcncrnLt DGsEE-
2015 for the said Allowam_:c;. hcm_:c‘ ihe payment or said Allpwancc be

: Subscqucnlly the Finance Division :lllocmcd"bmlgcl for the said Allowance = o o

-but the CA&DD Parked the budget ang later on aliogatcd the séum; to some

-the following manner; - i

L “d. In 'lhc-lig_hl of the above, the instant petition S

' 2 568 0 STIRICSI2016, ere, with M.y,

and ’25.403.-:01(-_._‘ The. Sceretary, -Capital Adminisire & Development * -

Divixion ((.‘A&.IVJJ)) Vide lulléj diied 06.08.201 2 ;lilu\\-c\v '!"Cilli'l Allowanee

the AGPR, lslm.‘nnbad:.\flnrlcd_ paying (i said Allowance . hese personnel
witly elfeg from 01t apga, Due discriminative gt of Secretury

CALDD ihe caployces o' DGSE stared agitating the matter with him who e

of 16 instigitiony ol DCLI1E and wllicd cducation centles, e, in view.of

functions and the scrvices being rendered by them in prbvidingl-lunllly

and the AGPR accordingly sarted paying the said allowanee to the, The

that Finance Division had. oy provided budget allocation lor the year 201 4.

Stoppcd by submitting the camputer clhanges thraugh concerncd DDOs, R

other organization, Being apgricved ql'slo'pp:ngc"or the suid /\uo\}v:mcc vid .-
letter . dared 68;58.2014 the  affected cmptdyécs liled Wril' l'cli(io.1
No.3,78}1/20|1l.'335_8/'2(“-! ;|m,l'-l0()7/2(llal whii:lfsv_cru disjmsctl. of by th
l-lq'n'b_lc Islamabad High Ct!xll‘}, Islamabad vide order t‘ln‘(cd 1 7.09.20] 3i

XNX XXX
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alongwith the: connected petitions are converied into
Fepresentations deemced 1o b pending before the learned
. Seeretary CADD. The learned Sccretary CADD “shajj
" afford Can opportunily of hearing 10 "an authorized - R
representative “af ‘(e petitioners ‘and, thercafler pass a - L i
"-Speaking order. If s expected that the Scerctary: shall, i '
inter alia, take into considcration: - i
a . f : i
) the alffidavit dated 26.3.2015 filect by the Scerewry
Finange, during the procecdings before this Court; !
b) the ."n,cl'-fil'm( in some cases gye Health Allowarice,
Was paid to the employees by ihe AGPR pirsuant
o e die approval given-by the CADD;: T
€} The .’cqg’icsl minde by and on behalr nﬂ -the,
Pelitioners that in the circumstances recoveny of
- ‘the  Health . Allownncc'-wmyld cause - immense
. hasdship:. and ’ : :

. . 1
d) The fact: tha the petitioners arc cmployces of:
FUSWDETTY dilferear | departie Soand  endities | gader he
£ ARV LT D differeat gy Irments and  editios . gude the:
Y, .
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) 2." .. lathis backdrop. lhc nppcll'uﬂs filed the ms(am .q)pc:\ls with

_appcllams bcmg l‘cdcral govcrmm.nl S..rvanls undcr Amclc 24

P 7

e "6"[ R s(m..su(u)(s/nm..u; \wthl"..

mdministrative control nl CADD and, therelore, the
cntittement or  cligibility shall be tuken  into
consideration in the  light of status of ench
departiment or entity separately.

5. - In order to meet “the ends of Jll\llLL, it would be
“appropriate that. recovery of the Health Allowance alrcady
paid 1o the cmployces is recovered afier a speaking order hus
been passed by. the learned Sccrcnry It is cxpected that the

- Sccretary C/ ADD shall pass a Spcakmg order prcfcrablv wuhm
. . 90 _d")" ) ) )
- H . - .
NNN o . .. NNN NNX

‘The bu.u.lm) CALID alter puu-mr llu, rc.um' uml altoeding Ihc

“apportugity of Iu..um;_- 1}) llu. .uuhmm.d representatives ol lhc'
' pClllIOIlCl‘b (now appellants) . on 14.03.2016 passed the order dnlu!
,21 03.2016 and  dcclarcd the CA&.DD; lcllur dated * 13.03.2016 -

allowmg llc.lllh :\llo\v.mu. to the DbbL uupluyw:‘ unl.uv(‘ul. .n;,.un..l
the rules, \'01d ab initio and dirccted the: AGPR lo I'CCOVCI lhc. Said °

Allowance from their salarics i in ‘casy mslallmcnts.

thc rollowmg prayer: - z».’ _

: ) “It is, lhcrcfon.. most respectfully pr-\ycd llnt the
T 'appcllam being: cntitled to Hecalth Allowance being |
’ covered under category of Health Personncl, the said K%

‘order -dated’, 21.03.2016 by ' respondent No.l - may | @

.lhuclon.. be set iside it be declared that the aclion
‘of respondent Moo in“withdrawing the suid & slloviange’ !
and rccovery thercof from the- salarics_of appcll.mla, is{ .
“malafide, illegal,. violative of principles of locus; -
. pocnitentiac, unfair, unjust,’ unrcasonablc, arbumry. 5
Tancilud and. capricious and that are entitled to 1ccuvc
the same, . [rom the date it has- been w:lhdrnwn and

stopped lrom payment.” T D

3. ' _'lhc lcamt.d "counscl for the nppcllanls n—gucd tha

Scction 2 (b) of Cwnl Scrvanls Act, 1973 ‘were t.nmlcd to all pay-a
allowances prescribed by F uh.r.ll Government for its unployu.s Fht
stated that - f'm.mcul dlrccuvq conl'uncd in Mlmau'y of] annc&. (
No. 2(13)!1-2/”0]1 datcd 06.02. 201" ‘was \lnambxgums tgnd

supuhu.d admissibility ol Health- Allowance lo .\ll l)c’nldrp}:rson ‘

cmplovmcnl of’ Federal Gow..rmm.nl in B3PS b«.lu..nc but despite thie!sui

nnuln..umn of the ¥ m.mu, l)wlsmn. the appellants were tlclwl'ich(l
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“a pcrson \vho held a post in .m\-
* in the healty’ scctor

of cducation, training and rdhnhilil:u,mn nt‘ disabled t.luldrcn mnl pcmonm

,subsc.qucmly (lnconlmucd

" the appeliants in p..r.. 9 !

Cwith disabilitics- and, ‘hence,

prevent the umusc of this a!lowancc by

I’y 508 10’7 1(I<)c.~.r2mr-. elc. with M Ps,

. $aid bcncf'u In “support or hm u.rs:on
appc”nms referred o the uulum.nl.. ol' IS
l-\ 05.20106

II.\? 18y (o 1251(R)CSr2015 & st

vchcmcmly arcucd that the n.spondt.m-l‘unncu Division wa

-and cold in the same hrmlh s, on the onc hand, it had

Islamabag Migh Court, lslnmnbnd “hile,

(hc ﬁnmc claim vide unh.r d.\lul Zl 03.4,016 e contengied tiag the bcm.l‘u :

. once p_,r:m(cd and acted upon h.ul urc.ucd

4]

s blowuu, hol :

thc learncd coursul' l'of.il:c'-»
ST dated 05.10.2015. 1 01.10!6 ‘

and 14,12.201¢ p.n\cd in App«.nl.‘ No.224(R)YCS/2201 5 5, 867 lo
. b7"_(R)C$/20|.ﬁ. 170 1o
: .405(1(){:8/2016 and prayed for the same relicf, The learned  counsel

udmuu.d llu. chum of..

‘u‘-" pPRTIWise comin “'t!:s Vled i ahie Han blc".""

on (hc other In, they (lu.lmu.l :

it vested right \vlm.h could nol be -

- Withdrawy u1u:ucr.|lh'. in \'lolanon of puncnplc of naturil m\uct.. The -

deamed counsel lor the
ab-

\\'ululra\\-.ll ’ slupp.q,v. of s.ulmy

void mmo. caram- umh_wducc andl’ having

be awarded withaut, .|d0plmr the duc process of

qu;;rnmi:nl Servants (13 Hn.u.m.y and Lh-.upluu.) Rules, 1973, o ’f

4. E . The

lhnt (hc s.ud :lllow:uwc \\.us uol

appc-:ls were resisted’ by the rc:pondt..nlc. Jl w:ls sl:l(

.ldnmuhh. (o the appeliants as they dld n

“fal] umlrr the vlc.;m-.w-: of hu!llx petsonncl because healty personnel mey

. . n .-

institutc or organization delivering servi
and mcludcd in Schcduh.-l
the Health Auownncc was

allowcd provxs:onallv lo, the nppc.nnm by th

AGPR on the . -basis of- CI\DD Division's leucr dated- 06.08. 2012 bu
) subﬁcqucntly that Division sent
3

its concurrence for admwsibjli[x ot’-Hcal(l"x Allowance whicj kgicllcﬁ the| -

become entitled for the said
€ommunicilion tg AGPR cony cwd sanction of the Hu\llh /\llm
DGSE cmployccs \\'uhnu( CUFCFI‘!CDCL of the Finance Divisian
\GPR

‘made provx\mnnl .wmm.

aficr: vcnlu..mnn ol” umllcmun in
non-cnmlcd pcr:.onm.l
No..‘! xh_nl hcn.(h

submﬂlcd b_v, :spoz:dcllt nllow:mcc was grinted

-:t u'?f"\’!-‘ Lo
I

.J EY \} ;..-.f..a
/ szva

R '.:..‘ Ser

..

\.mlld not he dcclhrcd ns hcnllh p;rﬁonncl lo
.:llow.mcc. The CADD on 15.03. 2013 in jts

.upptll.ln( l.uslly argued (hag unpuguul nrdc.r«; wers

:ummuu.d to punistnnent whu.h cotld nol

It was further .wbmu(cd tha{

1"

a rcfcrcncc to the Finagee vansnon lo scck

:mcc IO'
.md’ lhc
fo .the appcllams. which :J\vas‘
rdg.x" to

N
It was-
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ne -..mcmy ol lmv 08

liwe. pmvadul under lllc )

vilh: tinc
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? § 5650 373(RCS2016, e, with M.,
- . ‘ :

.apprm al of the I'nmc Minister, llubugh a summary, apucmcally moved ('or

thred Federal Governmen l!ospuuls i.c. Pakistan Institutc of Mc.dlc.ll' :

Sticnces, ..G Polyclinic and N.mon.ll lastitutc ochh.nb:hlallon Medicine. .

e Dncclom(c (nuwml of Spccz.xl Educ..umn & Social Wellure, licmg an

nhnbmmuon of dns.nblg,d chxldrcn and persans wiik disabilitics, which was
cirricd out by a mu.n-vrofcss:oml team mcludmg teachers, profcssmnnh

douors adminis .lr.nur»,. muu..u.u.:l wnl supportive / ancillary stafy chd ot

. fall wxlhm lhc ambit of healily orgamz:mon and-could not be declared as

- ,ulm..umnnl bod). ck..m with. the. process of cducalwn, (rauung and -

*héulth p(.rsonncl' lu et the said. .|Hmv.uu.u The respondent No.3 .-

_AGPR in its parawxsc comments submulcd that the identical, .cases litled Dr,
Farkh 'F..Lodhi, ete. vs Sccrctnry Finance were still pcndmg,_.lic(‘orc the
Hon blc Suprcmc Court of Paknsl:m Coor '

'was grantcd (o the hc.mh pt.rwnm.l in the unpluymcm ol Federal

Gow..mmqm. in Hps Schenie, wuh elreet from ] 01,2012, 1t way, quu
ddmissible io'non-ch.ncﬂ cadres. In reply-to o query raiscd by AGPR vide

letter  No.Tm1s. “CVCSHPIHPSIZ011-121186, waed 12,03 2012, the _.

’ L . . . } .. - .

- We | hcml‘q the lcamg:d counscl for tjie pamcg and pérused the -
- record. L . . o . , o
-6, . . nu_ lu..ll!h .|Hmv.mcc c..qu.nl to anc Ins.nc pay ol"nmning salary

chulauons Wing of the Finance Division vide U.O. No.l".2( 13)11-2/2012- -

172 da(cd 27.03.2012 fumished’ dd' inition of (hc health pcrsonncl by shnm,

orgamzauon dchvcnm_, scrwccs in the hul(h scelor ‘and - mcludt.d in
Schcdulc—l but did not include. pcrson who was on deputation lo the
I‘cdcral Govcmmcm from any Provmcc or-other aulhomy and who was on
contract, or on work chargcd bnsns .or-who was p:ud frorg contmgcncncs.

" that ‘health pcrsonnul' .meant a pcrsons who held a post in. any institute or

“The appellants - are ncither dcpx:lq‘iidnists from any Province or 6thc'r".

: aulhon’ty, nor have’ bct_:ri cngaged qh comnct or on work" chnrgcd basus.

Thcy arc also not being paid from c conlmg«.ncxcs On the contrary, lhcy are

- civil servants under seetion. 2 (b) of the Civil Scrv.mu Act, 1973 and nrc..‘
dchvcrlng scrvices to ‘the disabled chxldrcu / persons. The bencficiarics / )
' appellants compriscd of Acadcmic nnd Admlms(muvc Cadres, Acc'ording"! ’

to the dcﬁmlmn furmshcd by lhc I‘maucc vassxou vide their u.o. dmcd;'

'27.03. 20]2 the appellants-are umllcd to health nllow.am.c. In puras-6 & 9'v

under’ I‘acls ot‘ Parawisc comments fi lcd before thc Hon'blc Islnmubnd Ingh
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" Court, Islamgubad on bchall’ or Su.n.lnry Finance Diviswn in Wul Petition’

. Organization to AGPR for stoppage of HPA 1o non-catiticd cinployces and -

. servant could pog - be n.cm'cncd ‘cven - “the benelicial order w.ns _
::_(lxc light 'of the judgment of Hon' ble Suprcmc Court of Pa.\ls(an rcponcd in”

legally su<lamnbh. and liable to be set .mdc. B

a 7.' o . We would hLL 10 make . an cmphasns on lhc Judgmcnts oI‘ lhc
' Tnbunal in Appcals No. 24(R)CS/70|5 and 381 1o 405(R)CS/“016 dated

a 0 565 1o 571(R)C§/"0l( cte. with M l's

T

No.4007.'2014 it was calcruncnlly adlmuul that in April; 2014 Mnms(ry of :
C-\DD agnin submitted NIS 7 I]Os Cmuauung a pravision ol Rs.IOO nullmll a

.83 HPA “for DGSE for financia] yc.lr 20141- 15 » however, 1)1 A relused to

endorse the NIS 7 BOs and forcefully deducted sin amount of Rs.92.542
million of HPA, lcavm" l"c7"458 million for thc pctitioners (now .
appellants) i.c. 24 cmployu..a who bclohgcd to medical profcssxon and came .
under the cntcna of. cnmlcmcnl of HPA, as. pc.r DFA (L.AUD)
undcrslandmg .D.O.7 lelter dated  09.05. 2014 was issied . by FA's

n was dul) of AGPR 1o take acuon on' the said lcucr and " decide
cnmlcmcm It was prnycd that the pelition was -0 .|dmxmstmuw. issuc wuh
CADD & DGsI:, therelore, llu. l-m.mu. Division be | c.\c.ludul from the list
-of respondents. Now- the lmnncn.. D:vmnn h.v. c<ome up with duﬂ'crcm

- ostand, It gy hol .uhnvul I .mprnh.llc and upmb.m.. No logical rcply has

been submllu.d by the n.s,)ondt.m\ for d\.pnvm[, the nppc.llanta of their -
lcmumau. ﬂghl-\ A large number ur cmploycees of the I cdu'.ll Oovunmcnl
sumlnrly placed, are gcum;, the said advantape, Why, then, the uppcllnul.s
hc deprived, is not clear from what. has been written in the comuu.n(a before
“the tHon'ble Islamabad Ilu_,h (.om( lalmnabad and the Federal Scrvice
Trlbunal “This seeins to be dnscnmmatory Ireatment | oﬂcndmg Article 4 &
25 of the Consluuuon of Islamic chubhc of Pakxslan. 1973. l’urthn.r the
appcllants have bccn dircéicd bv rcspondent No.l' 1o refund the paid
amount’ whxch is agamsl the prmcnplc of locus pocmtcmmc bccnusc (hc KN e
Hon'ble Suprcmc Court or Pnklsmn has consxstcntly held that the bcm.ﬁl
once granlcd and acted upon crcalcd a vested . -right. wluch could not be
wuhdrawn umhtcnlly.( :1 \'lol.'mon oF n'ltural Jusuu... Itis an csnbhshcd
law that benefits received hy a cn'll :scrvm( cvu..n under c.rmucous orclu'
p:isagd by the compclcul .mlhouly wuhnul :my (ault oy “the p.nrl of s.ml

subscqucn'lly’ withdrawn . o ruut' t.d' We are fortified (o take ihis \'u..\\' m~

PLD 1992 sC 207, chcc. to. this extent, the impugned’ orders are |not
| .
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A ' Co ‘O / C 203 W STHIIUSIO1 6, cre. with M.Ps. ‘
' 05.10.2015 and -I-I.IZ.ZU_H; ~.\'hcr¢:in»|h¢b0ulrovﬁrs>"rclaling ;o I-h:ullh-._ B ,
“Allowance has .lilL;l.d\' heen resolved: When confrunted with the said l"\cl. ' Ji
the rcsponduus have failed 10 dcm the lact. As such, the acuon of thc T '::
X A e n.spnndcm-. .lplu..u:. o be m\.on..lsu.lu in the light of the nluxum.nhom.d : R
7 s - judgments on account of A.ucl- 2> of the Constitution which guaraniecs K o
..qu.\l rights e equal- plolu.lu)n of law for cvery cmzcn To t.nsurc o
umfommy ‘rule of \.on:.u.lt.m.y mual bu. applicd ‘while consxd«.rmg the case i o
nl the nlqulluul. Siner the Honithile I\p\\ Closnert vida Il |tll|]'ll'l\ll| In the . .
case reporied as 1996 SCMR lle has 1lu..x(ly Iu.ld that “rule. ol ;,ood t
;,oyu,rn.mu. ‘d-.m_.mcLs thai the 4b..,m.ﬁis, ul((lu. suid decision b w.u.ndc.:gl IOA . . ! 3
other civii\-crv:mls also, who miiy ndt be partics 'io the litigation, illbl(..ld ofl . : I
uompclhng them to approach tht. 'lubpn.xl or any ‘other legal forum. Hcpcc. _
. the claim of the: appcllams is rcquxrcd to be dccxdcd on the same analogy/ : b
. . B e :_4_ .
' ' prmclplc as [ramcd m the cascs ot' Dr. F arrukh Fiaz Lodhl and othcrs by the ™ | R
. i 1
' Tnbunal vide uuudgmcnl dnlcd 05 10 2015, ll.Ol 2016 and 14, 12. 201p ' SRR 'f‘;:
: . §$. - F orcgomg in view and lollowmg the rulc of consistency, thc [ S |
.nmpuwul ‘orders dated "l 03.2016 .uul 25.03.2016 nre set. aside zvuh P ”i ﬁ.‘?'
. e Tal 1
dln.cnon 1o lhc n.spondcms lo continue the Health Allowhrice nln.ndy ' et e
. g.n.mu.d W e appelluns sinee 2012, .md o refund all dc.duc.uon m.ndc in * : *'i-f‘ 0
: ': o o compliance \\Illl the uupubm..l unlus wnluu 0 puuul ol une mun(h lmm ' ;
; the date the n.,-\ ul’this uul,-nwm is rowv c-v\-l in their oflice, Since the mnin , K : '
. o . .Ippn..lh h.xvc m.n.u .u.\.:.pu.d Misc, Petitions wre ..l.-o accepled. ’ ;
v '. - Lo o Jmll.mcnl 1o .xpplv all thetitled .lmn..lls mul.uu.\ mul.mdxs. ;
o - 1o ' 71'11crcsh.1!l be no ordcraslo cdsls '_ - e -"
, - o ne ancs shall be informed. accordmgly - l
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. * Court Associate
* Supreme Court of Pnkl:tqquhammad Anf ete.’

lslnmttrm

" {Ontappesi »(nm’ mo 4ud méhite

. ddtumabad ru i Appesl

lau,uoa 170,1024. 1343,1263:1375,33379380,2;
4'9.mq.:m.amam 434324845

x.-»'

Nusrat 'I‘ahu- ctc.

Mimj QGul ete.

Egaz Ahmed and othcrs
Firdous Begum-etc..
Robina Qureshi cte, -
Muhemmad Arshad etc. ™
Shahbaz Akhtar Khahd ete.,

Tatmoar [}nran Ali. Khan ctc
‘ Mfuhammad -Jabbar Khayi etc,’”

Shahid Igbal etc. -

Muharamad Anwar ete,

‘Nalieed Kentsar etc:-
" lqbal ur Rashid etc:
Ghulam Mustafa ete,

Mu.kh;arAhmed ete, L L
& Nacema-ﬁushra Mahk ete,

Meena Asdd:etc..

Muhamma.d Qayyum ete.
Rubma MahmoodaAwan ete.
'Muhammad Khushal Khan étc,

Mussarat Bibi-¢tc.

; Muhammad ‘Ghulam Dﬁn‘ani ete.
Muhammad Mushtaq etc.
STE D Qan Muhammad Ah'na.s ete.

Riaz Akhtar ete.”

Syed Zameer Hmdcr szvx ete.

Liagat All ‘eté.

* Waseem Huasain ct.c.
Khaﬁd Pcrvez ete -

) b/;\.\ha.mmad Nazir Kiyani. ctc. -

"Abdul Majeed 8te:

' MR. JUBTIGL MIAN SA.OL"B NIEIAR, ITCJ
- MR, JUSTICE. UMAR ATA BANDIAL
: M JI]S‘J.ICF IJM Vi, AILSAN .

u-mw

_.Mulla:hmad ﬁsﬁraf ete,

"é".':-

B

ik

szs'vs .

Ju:d/ll? 'IM‘I.H uowns.ro 2015.'of . tho I'adaml Service 'Mhmnl
1 NoaS65 to 573,757 1o 793,894-010,918-1,919:942,998- 1005, 1005-A, 1000«
60+A,235%,3370,2372+2943,2444-
mne,m ummc.e/ 13 mqm)cn/ 15

Pederation of Paklstan Lhrough Sccretary Cap:tal Admmxstmnon
and Development Dmsmn, " T

Islamahad etc oo Appéllani(s)

: (iﬂ all caacs,s) :

(in A1651/2017)
(in C.A.1632/17)

fin C.A.163J/”Q17‘
* (in C.A.1634/2017)
(xn C.A.1635/17)

‘in, C.A.16367/2017)
- iy C.AI1637/2017)

Ty, 1638/2017)

" it CA.1639/2017)
{in C.A.1640/2017)

= i C.A.1641/17).
in C:A.1642/2017).

. [i'C.A.1643/2017)
(int C.A.1644/17)
(in C.A.1645/2017},

A CA.1646/2017) .-
i €. ANGST/ YT
(in C.A.1648/2017] .

{in C.A.1649/2017)
- (in'C.A.1650/17)
(m C.A.1651/2017)
(in C.A.1652/2017)
. (in C.A.16533/17)
{inC.A. 1634/2017)

{in C.A.1655/2017) |

{in C.A.1656/17)
inC.A. 1607/2017)
 {in C.A, 1658/2017)
(m C.A.1659/17)

Ain G A.1660/2017) '

(10 C.A.1661/2017)
- nC.AL662/17)

" (i CLA, 1663/2017)
inC /L1664/2017) _'
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" ‘mohsin Tanvir ete.
. Jabbar Hussain'ctey”. !

.. Shazia Bibi etc. e

-Shalfiq ete.

. Shaukat Jen-eté,

Mumtas Hussain sto. .
Manzoor Ahmed etc. -

Syed Manzar Hussain Gnrdezx etc
mMuhammad Saleem Kunbcr ete,:
Abid Hussain-ete. .
Nawabzada. ctc.

Muhmmmad Azecm'm\un ete.
Attaullah ete.

Syed Nazir Hussam Sha’h etc.
Muhammad Amir ete.

Mrs. Melimood Farzana

Muhiammad Anwar ur: Rahman etc

Rafi etc.
Mumtaz Khan ctc.

- mrs. Rehana Ghaffan{c

Azad Khan etc. .

Imran etc. . R
Zahid Mehmood etc. .
Zafeer Ahmed etc.

Arslan Igbal ete.

Mrs. Syeda Khatoon cte.
Miss Zubaida Khatoon fete,
Mrs, Farida Rgﬁ etc.

Badar Munir Badar etc .

. Azhar ‘Mehmood etc.

Muhammad Daud etc. )

Javaid Rauf ete.
Ch. Amjad Alx etc:
Liaqat Ali ete.
Alclatar etc,

Abdul Karim etc.

‘ --(m C,A.1666i2017)

-+ fin CaAIG67/2017) -t L
'-(mCA16687'I7) R S

(in CA1669/2017). - . . - T

-(m C.AJG’?Z/Q&I?) -
{ih Gk . el
{in GA.1674/17) e

Hn C:A-1680/17) . .
- {in C.A/168172017) -+

. (in G 1684/2017) | ”'; SO

U in C:A.1687/2017)

. (in C.A:1689417).

{in C.A/1692/17)

" (in C.A.1700/2017) -
" lin CALTOL/1T)

\7/

AL670/2017)
‘m S.A.lénénv) )"

673/2047)

(in C:A.1675/2017) . - = -

" {in CALETE/2017):

(i C.AB77]17) . .-
(in C.A.167872017) -
in'C.A1679/2017)*.

(in-C.A.1682/2017). "
(in C.A.1683717)

(in C;A.1685/2017). .
{in C.A.1686/17) .

{in CAJ688/2017) |

fin C.A16907 2017} g S
(in. C A 159/ 2037)

(i C:A.169372017) .-
i C.A. £694/2Q17). .-

" {in C.A.1605/17) -
" lin C.A:1696; 017)

L in c.A.igavy
(in C.A. 1698 f m

(inCA1§99/2017) Rt

Mubarik Ali:Satti-éto. . . ., ;,.~;8HGM7’02’/2
. Mra. Safia Kalboro ete,:, ~* " T -C. 17087 20 . 1
Mrs. Sahleha Nasreen etg. - . (inC. A1704117) i
" Miss Shazia Nazir eta. T (inCA 1705/2017). i
Abdul Raghid Shah ete, % (dCA.LT06/2017) L {
Mumtaz Gill ete. - . . % (inCATTOTY17). LT .
Muhammad Farhan etc. . ‘ {in C.A.170 /2017) A T
Alludin etc. , © (in C:AJ1709/2017). ° Lo U A
M. Schail Khan ete. . Aln-C.AXTI0717): '
- Syeda Sadaf Ali etc. _{in C.A, 171,1/201‘7)
M. Anwar ete, | . " . Vo {inCih. 1712[201?.);;
.. Miss Shahida. parvee,n “eteht A (i CAITIBSLR. Lt
Mrs. Shamim Abid etc. .., . (in C-A.1714/%037); ;
. Mra. Rahat Sultana ete. inC. 1\.1715[29%
sKisRf. Maqscod et S Min CAITIH/17). Lo
\rs, Sumira Yasmeen * - (in c,A_171*r;2017§ o
Shahid M- Khamétg. |, . " i .21718/2017)
‘Miss Shazia Bibietc. - ;- in. C. A L749/35):
Mrs. Rukh-e-Afzal etc, ' ¢ C(in CAAT20£2017)
M. Amir ete. 0 (mCA1'7'2L§2017)"' _
Mrs. Sumera AziZ ete.: g 5 (m C.A.1722]17) . X
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* : ) ' ' ;‘r ' ' : K ‘-I l
b . K
VI AP
P o,
) .
SE

TOE& TPUE copv




i
i
4,
,
t

2.

" RITESTED,

A

. chuﬂ

" guproing Cou}(p[?;ﬂs_u‘_ﬂ’am
T amabi WM
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(in'c.A.1724/zo 17

’ ‘W taqmln'a‘ Zafé':lf‘etc_r.,w - . - in C.ALT2S/TY -
f.MuhaMad B\;khsh others . (in.C.A.W').s/ 2017)
“Nrs. Qamar Zahra ste. dontl i C.ALT2T/2017)

_*-3habbir Nawaz ste: L
~» Zulfigar Ahmcc}'omerg Y R
. wrs. Raghda Jabeen efci” ¥

Mrs. Najma Khanhm etc. -

g te.
s, Mah-e-Naz lerar & others -

(i C.8.1728/17)
N C.A.1726/2017)
: (ix\C.A.L?iBO/‘lOIﬂ
s,('m;c.p..1731/17)‘ -

“#fin C.A,1748/2017)
G C.A.1734/17)

. Gin .c.;\,was/'zom

S im C.A.1736/20L7)
tin C.ALT37/17)

‘Mrg, Shama un Nied a:éxcx.oineﬁ‘ " {in CIA1738/2017)
: *  fin C.A1739/2017)

Ms. Farzana Maspod €I,

. Mrs. Kaneez Rubab: etc.
. Ms. Raheela H i
. Mrs, ‘st Bashid ete.
v Mirs, Tayyaba ;Qaisic:,ctc._ ]

. Mrs, Shahbana Ka

“Mite. Naureern ‘lqbel.and: others:

P T-Bhilja."l&smiecﬁ Aya.ete. -

Tauqeer Ahmad and dtgers

. i : Inélyat‘l)llah ete.

‘Muhammed ldreés Qamar etc,
- &tC..

Parveen Akhta¥-etc. -
C .Mu'hi—:\mma.d"-‘Ydueaf-eth :
- Nasreen Anjum Aye etc:
Muhammad 1shaq wte; -
.Y arMahﬂ‘iood;'e'm'.: .
s Abdul Ghafoor ete. :
.. Muhammad §

. Muhammad SaleemKhan eto. !

. Jdved Iqbal efe.

‘Mrs: Rizwena Shalidete,

Muhammad Ajmal eto;. -

o . Tahir Mehmood etc.
'-quanagyaf'ew;.g o
. ipervaiz Nadeen £1C.
sopsif Y,gunas"' efed .
mammad Younas efc.

clatg

i uL N ' af
S ™ ghoukat Mashid-cte:

il

- Ms} Yqurﬁn-Tﬁﬁraetc.
SRS, ¢ 1 R\%b‘x_n_'a' Anjum ete.

RO

aider-and oth_cts" .

wear ety -

Syed Arif Hussain Shab ¢te

Gayyadiete.

| 1qtider Hussait eté. - s

: M\,\hqmmad'aalam:"etc. o

(ih C.A.1740/ 17 .
-{in C.A.1741 /2017)

i €.A.1743/17)
{in C.A.1T44[2017)

(in C.A1746/17)
{in C.AX1747/2017)

- (inn C.A,1748/2017)

in C.A.1749/17)

: .},‘.111'(:./:..1751/20'17)
{in C.A.1752717)
un'c.A.l'l_sslzom
{in CA.1754/2017}

i in C.A1755/1T

{in C.A.1756/201T)

(in C.A1757/2017)

(in C.A.1758/17)

:lin C.A.1759/2017)

(m.c';p.':. W761/17)

fn GA- 1723/2017) -

' in'CiA.1732/2017)

(in C.A.1742/2037)

“fin C.A.1745p2017)

(in C.A. 1750/2017} -

lin € A.1'762/’201":’) -

© ¢ (in CALT63/2047)

in €A 1764/ 17)

(inC.A.I?GS/'zom ;
e (in'C.A.1766/201T}
= “(in.C.A 1767/ 17

(in-C:A.1768 [2017)

" C.AL769/201T)

fin C.ALTTOMT - o .
(in-C.A.l’TT/l'[QOl"I)

dn C.A.T772/2017) o

{in C.A1773/17)
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Ms. Nazming cl.cr et
- Ms. Tasnecm Fatifoe etc: -

TOIEETIEIR-D e, .

ete, i :
. _ Miss Naz Tahir etc. ; :
" Syed Sulten Shah eter . -
© mrs. Shagufte Bibi -
Chawar Idrees ete.
iirs. Naila Iqbal etc.
Amjad Badshah etc. .
‘Waris Malil ete.
Imran Anwar etc.- -
Amjad Sohail ete.
* Asif Mashid ete, .
+ . Mrs. Nuerat Dastagir ete. |
Mukhtar Ahmed ete. -
Basharat Masily etc.
Ali Rehman etc.
Munir Ahmed cte,
Muhammad Zardad etc.
- Syed Ashfal Al etc. ..
Mre-Kausar Ayub ete. .
. ‘Malile Waheed $hahzad etc.
. Ashiraf Mashid ete.
" Muhammad Ajmial-ete.
Mrs. Shaista Manaszir eté.
Mumtaz Hussein ete,
Mrs. Saima Norcen ete.
Razzag Ahmed ete.
vuhammiad Ayub ete.
. Ejaz Ahmed ete.. - . L.
Shah Muhammad Afzatete,
mubammed Javed ete.
.. .tuhammad Asif etc.
- . Muhamrad Khaliq etc.
©+ . .NafispHanifetc... .
a Qari Zahid Mehmood -ete:. .
Asif-Amin ete. ©
Mrs. veronjca ete. - -
- Qari Mithammad Siddique etc,

T

Syeda Saitna ' Nasir ete. - -

‘ 7 Mrs. Huma ' Waseem' €t -
T ., Waheed ur Rehmarniete. "~
" Ms. Saitna Parveen gtc, - -
Ghulam Rasool:and others
Tariq Khan etc.

HITESTED  muzaffar Hussain Rathore tc.
A Ms. Shahena Shahid-eto.. - ..
Muhummad Khan-ete.- co

‘count Apsoclate-  Basharat Ali ete,

SIEVELI Gount of Pekistan jf Tanveer ete.

ishanspad” . gpabbic Ahmed etc.
nra. Shamim: Alchtar etc. '
Tanveer Abmed cte.
S.M. Siraj etc. A
Zahid Mchmoad ete.
Mrcs. Nadia Norcen ete. -

Muliammad Neveed Arif Khan

e 2Bl

U iin CATBOJ201T. T

(in CA1781 /20178
. (aCAITE2/1T)
{(in'C.A. 1783 /2017) -

[
.

{in C.A.1784/2017) '

ifin C.AT1790L

(in C.A1809/17) - .

"fin C.A.181172047)

(n'C.A1786/204T) .
iin C.A.1787/2017)
(in C.A.1788/17} '

(in C.A.178972017)

2017}*
{in C.ALTOL/ LT - -

Y Gaa702/20t),

fin C.A.1793/2017) .
{in C.A.1794/17) . -
{in' C.A.1795/2017)

in .A.179672017)"."

(o CALTOTIITY © 1
fin C.A.1798/2007) - -

. {in C.A;¥799/2017)
in C.A.1800/17): " - - .
.- (in C.A.1801/2017} . R

(in C.A.1802/2017]

- (inC.A80371A = . PR

(in C.A.1804/2017).

i CAIB0S/201T) - -
(in C.A.1806737F . ¢

{in C.A.1807)2017) -
{in C.A.1808/2017%).

{in. C.A. 180/ 201 %
{in C.A.1812/17)
{in'C.A:1813/2017)
{in C,A.1814/2017)

- (i CRAIBISAT),: - S
in C.ALEIBF20TT) e

(in C.A.I817/2007) .+~

" (i C.A1B18/17)° .

{iy C:A,1819/2017)
{in' C.A. 1820/2017). _
(in C.A1821/17). - v

" (i C:AL1822/2017) Lo W
T (i CA18R3/1T), -

i CAB24/2007) T

~ (in C.A.1825/2 s

| {in C:A182874017)
in C.A.IBR9/37) : -

T

. ln CANE3a72097) v L,
T (nC.AAB3S/ATE

fin C.A.1826/T
{in C,A182772017):

(in C.A.1830/2017) - .. !

. (in C.A.1831/2017} . .
Clin C.A.IB32)27) - =

{in C:A.1B33/2019). - .
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- - Shahzad Nasir etc, .-
" - Miss Rubina Aqeel etc.
7. lIrfan Ahmed ete, . §
Keusar Afza ctc. .o
Atif Rashid etc:, L
Mat. Shamim’ Akhtar ete.
Babar Mehmoud ctc.
Ihean Ahmed etc )
Mrs, Naghmaha Jabcen ete.
Qari Muhammadh Abbns éte,
Pl S Noureen Kazmi ete, .«
R : Sajid Masih etc. -

Mrs. Uzma Khatoon cr.c. ?' )
‘]

Abdul ‘Manan eté. -
Hamnn Rasheed &
Sajid Mehmood: ett:
oo Zeeghan ur. Rchman ctc
" Muharamad Sn.leh etc
_8aid Rechman ete,. . . 4
. Muhammed Ashraf etc.
Guftar Ahmed ete. <@, -
Shahid Raufetc.- -/
Farrukh Saleem. etc\
. . Muhammad Irfan ete. .
. Muhammad Iqgbal ets..
: L Zia-Ullah Asad ete, - =
F‘a.lahat Shahid ete..
Mts. Asghari Bano etc.
© ZiaAfzal ete,
© Muhammad: Rafaqataotc; ‘
-Raflg Mesih ete.,
Javed Igbal etc.’
'Muhammad Yameen.ete, -
_Mst. Ishrat Masood ete, .
: Zafar 1gbal Bajwa‘ete. = -
. 'Khalil Ahmad Bajwa etc.
" Alam Zeb etc. )
. *°  Muhammad lqgbal ctc. -
. TanveérBawariéte. .. ,
. Ghulam Imran Hmdcr et«., :
- Muhammad Farid’ etc.
Chan Mehmood Sajjad etc. .
Nisar Ahmed” ete. )
Aslam Shahzad ete. -
. Shaulat Ali etC.
Nisar Ali- ete, ™ -,. '

T '.MtlhammadAhxfctc

Aril Mehmood etc.

*Syed Rigwan Ahimed etc.
Muhammad Aslaia etc..
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' ...Respondents(s) ]
For the Appellant( ) Mr. Sajid Ilyas Bhatti, DAG S L '} CoF
(i all cases) - ‘Syed Rifagat Hussain Shah, AOR - o B SR
Lo o Ms. Saadia Kanwal, 8.0 Fin. ] ' - ,

Mr. Abid Hussain Channa, S.0° Fin. o

- Mr. Sajid Javed, ‘Asstt. Legal Fin. I

Mr. Abdul Razzag, AAO MEG : '

Rawalpindi .

Cdm . " For the R-esponden't(S)‘ In-person f |
For the Responderit(s] Mr, Muhammad llyas Lodhi, ASC - oo
s C.A216/16] . 4Ma11k Itaat Hussain Awan, ASC 1

Amicus Curiae: Mr. Muhammad Makhdoom Ah - ;J

B ' Khan, Sr. ASC : i

A Mr. Sikandar Bashir Mohmand ASC : ;
" Date of Hearing 17-.0‘1.201.8. i
o ' oo
- JUDGMENT N
. A UMAR ATA BANDIAL J— By leave of this Cowrt R T
gra.nted on 23.02.2016, 0142016 and 12.12.2017 in the
E several connected appeal° before us, the appellant Federal i _ ,
'Government challenges the Judgments delivered on common' i i
questlons of fact and law by the learned Federal Service Tnbunal r
| 5
on 05 102015 11 Ol 2016 and 18. 07 2017 The Judgrnents ‘
1mpugned in the connected appeals declare ‘the 1espondent'
by
it cmployees of dlfferent 1nst1tut10ns funcnomng under the
Dlrcctorate General of Spec1al Educatlon (“DGSE”) to be enUtled~. o L o

to payment of Health Allowance granted by the Federal

| Government vide  its Ofﬁce Memoranda dated 04 02. 2012 and

- 06.2.20 12 These Memoranda are 1ssued by the Fmance D1v1<;10n

| (Regulation's ng) Govemrnent of Paklsfan pursuant to ,

/ : : approval granted by the Prime M;mster under the . Rules “of

'.Busin‘ess, 1973. It would be useful to replocluce the two




memoranda contalmng the terrns and condmons for the grant of - - - 2 l

Health Allowance to ehglble persons

Government of Palqstan
T Finance Division . -
. i - {Regulations Wing) .
: F.No.2(13)R—2/20‘11 . Lo Islamabad, the 04"' Feb, 2012

OFF‘ ICE MEMORANDUM

Subject: B GRAN-T OF ADHOC ALLOWANCE EQUALTO_ -
: " ' ONE BASIC PAY AT THE INITIAL. OF THE -
- SCALE TO THE HEALTH PERSONNEL IN 3PS

SCHEME

: ) The under51gned ‘is directed to say that the
Ordinance No.Vi of 2011 that sanctioned the Career Structure for

" Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all:health personnel -
have consequently reverted to the BPS scheme. Tn order ‘to '
compensate health personnel for the lossof benefits sought undér . .
CSHP while preserving, their status as Civil Servants, it Has been

* decided by the Federal Government to grant'adhoc allawance equal .
to one basic pay at the initial of the scale to the health personnel

" in' the employment of Federal Government, in-BPS scheme, with - )

effect from.1st January, 2012. This will be in additiont to thexr
- existing pay/a;llowances in BPS Scheme ' .

2 ) This. Dmsmn s OM No. 2(13)R—2/2011 -698 dated 1.7‘h
. November, 2011 may be treated as thhdzawn w.e. f 26. 12.2011, .

“8d/--

(M. Munir Sadxq)
Deputy Secretary (R-)"

" «Government of Pakistan.
. Finance Division
(Regulatxons Wing) .
F. No 2(13)R-2/2011 777 - Islamabad the 06lh February,QOlQ '

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE.
© .- . BASIC_PAY OF.RUNNING SALARY TO THE HEAL’I‘H :

P ERSOENEL iN BPS SCHEME

In continuation. of Finance; D1vs1on s O M.
No. F2(13)R—2/2011 dated 4. 2.2012, it has been decided by the
Federal Government fo grant benefit of one basic pay of running .

salary as - Health Allowance tg the  health personnel in the
employment of Federal Governiment, in BPS scheme, with effect

"from 1st January, 2012. This will be in addition to their existing o

" allowances in BPS Scheme. Also grant of stipend amounting to .

"Rs.50,000 per month to the pqstgraduate reeudentr, and Rs.24,000 T
per month for House Officers respectwely w.ef 1.7.2011 wil

continue.
8d/-- -
- (Manzoor Ali Khan) -
Sr. Jomt Secretary (Regulatmns)”
(emphdsls supplied) ‘
2. ' o Learned Deputy Attorney General has contended '

- that the Health Allowance granted by the Federal Government is . -

javaﬂable to health personnel in the emplovment of the Federal

Government in. the BPS scheme at three hospltals estabhshed in
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o Islamabad namely, Palastan lnstltute of Med1ca1 Sc1ences4

(“PIMS”), Federal Government Polyclnnc (“FGP”) and Naﬁonal

Inst1tut10n of Rehabilitation Med1cmes (“NIRM”) The employees

~at these hospltals do not ‘have a career structure in place after ‘
-~ .. the Career Structule for- Health Personnel Scheme OrdmanCe '
4 '2011 (“Ordman'ce”) lapsed on 26J.l.20.ll. The Health Allowance‘. -
was accordmgly granted by the. Federal Govemment as.a form of | .

‘cornpensatlon It is clea.r frorn the ‘two memoranda dated o

O4 2. 2012 and 062 2012 reproduced above that the Health

.' Allowance is granted : to “health personnel” However, the
v‘composmon o,_f the _category of e_'rnployees that are ellgible for the _
--benef*'t has: not been prov1ded therein. The respondents who are
several hundred in number are unrepresented by (,ounsel In"- -
view of the fact that a large number of employees are a.ffected by:' "
thc 1nstant controversy, the Court has sought a351sta110e from .. ) ,: '

Mr : Muhammad Makhdoom Al1 Khan Sr ASC and Mr S1kandar:‘

Bashlr Mohmand ASC as amlcus curiae. 1n the matte1

Mr. S11{andar Bashlr Mohmand, ASC'made abl-e subnilssions

before “the Court that hi'ghli'ghted 1mportant facts a'nd.

. docurnents on frecord‘ “which snnplmed the- controversy'

.

appr emably

'3;. L Tt transp1res that an Ofﬁce Memorandum dated
27. 03 2012 by the Fmance D1v1s1on (Regulat10ns wing)- clarlﬁes
that the term “health. personnel” used in the above mentmned -
'memoranda bears the meamng glven to‘that expressmn 1n‘
' Sectlon 2( b) of the Ordmance Th1s def1n1t10n refers to the 3
A.contents of Schedule-I to’ the Ord1nance Whlch qpeclﬁes the
service provxders who quahfy as health pers onnel A perusal of

Schedule-I shows that five categones of serv1ce prov1ders are-
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classiﬁed as health p'ersonnel nam'ely' Doctors, .Allied‘. Nurses,.
Paramechcs and Support The sermces spec1f1ed under the :
categones of Paramedlcs and Support mclude Teachers,-'

’ Auo1ov1sual Operators, .’I‘ echnmans L1branans, etc

' mstltutlons of the Federal Government at Islamabad is” Lhe

44? - The- adrmmstratwe Mu:nstry for the healthv

Ministry of Cap1tal Ad1n1mstrat10n and Development D1v1s1on"‘

"-(“CADD”) It is an admltted ;fact that v1de order dated

: 13 03 2013 the M1mstry of CADD granted the Health Allowance
' to the employees of the DGSE and its allled spec1al educatmn

- centers/ 1nst1tut10ns mcludmg Nat10na1 Trust for’ the D1sabled

Persons (“NCRDP”) -The ' respondents . were | thereby

27 10. 20 14, When the Fmance D1v131on mformed the Accountant

o Genc,ral Palﬂstan Revenue (“AGPR”) that only health personnel'

Acorrespondmgly mstructed the 'DGSE ‘to stop payment of the

_sald allowance to: 1ts employees as no budget allocatlon for the

sa1d emolument had been made in the ﬁnanmal year 20 14 15

(“NTD”) and the Natlonal Councﬂ for Rehabmtatlon of Dlsabled )

: acknowledged as beneﬁc1ar1es of the said gra_nt and Were paldf . L

_the Health Allowance wrth effect from .01.1. 2012 untd. -

y worklng in Federal Government hosp1tals and chmcs were" .

: qualiﬁed ' rece1ve the-‘ : -Healtn : Allowance The AGPR' :

5. 7 The d1$cont1nuat1on of thClI‘ Health Allowance was.

taken to the Islamabad High Court by some of tl"e respondents -

V1de order dated 17.9.20 15 the learned H1gh Court referred the .

the Health Allowance from the affected employees of DGSE and'

a.lhed centers The Secretary CADD heard the parhes and by _

- d1spute to the Secretary CADD for passmg a speakmg order'

'thereon, , and till then restralned recovery of past payments of -
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order‘ dated 2l 3.2016 rejected ‘- theﬁ entide;xlent : of ' the/
respondents to rece1ve the saud allowance The pnnc1pal ground '
- of h1s dec131on is that employees of the DGQE were engaged in
“the process of educatlon, tralnlng a_nd rehablhtatxon of disabled -
_jchﬂdren and therefore did not fall within the amb1t of a health

: orgamzatlon The respondents successfully challenged the said .

order before the learned Federal Serv1ce Tr1buna1 Wthh has, . :

inter aha by the’ 1mpugned judgment dated 18 07 20 17 declared' -
"'that the respondents are enutled to- the gra_nt of Health “

- Allowance.

-6. .j : Learned Deputy Attorney General has contended

that after the lapse of the Ordmance that had prov1ded a career

. stzucture for the doctors, nurses and paramedlcs Worklng in
PIMS, FGP ancl NIRM, the Health Allowance was granted by the '
I"edera.l Government as c0mpensat10n to the sald healthi_'
_personnel Ide Was however, unable to. show 'any' L
co11temporaneous d].rectton issued by the M1mstry of CADD or -
the Mlmstry of Fmance that restrlctcd the grant of the Health:v

" Allowanc’e to the claimed employees of the three hosp1tals

spec1ﬁed by | l'um As already noted above the deﬁmtmn of health

. personnel prov1ded in - the Mmlstry of Fmance . Offlce :
‘Memorandum dated 27 3 2012 is-wide in scope and therefore.
| unhelpful to h1s plea | ‘ ._ N | ' |

7‘. _‘ . We have . exammed .e deﬁnition".ol’; ‘;health

n pc rsonnel” adopted by sald memorandum dated 27.3. 20 12 from N

Scc'uon 2(b) of the Ordmance Wh1ch is to the followmg effect

- *b) “health personnel” means & person who holds a post in any
" institute or orgamzatlon dehvcrmg semces in the health
sector and included in Schedule:l, but does not inctude:
. ‘_i) a person who ,is' ‘on deputation to the -}f‘ederal.

* . Government from any Province or other authority; -

Senicr Court Assgiste
Supreme.Court of ~’~..<
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chm ged ‘basis or who is paxd from contmgencxes .

11) a.person who is employed on contract, or ori. work - S /

8 ' It is noted that the foregomg deﬁmtlon of health

' personnel covers persons holdmg posts in any mstltute or
: orgarnzatmn who are delive nng serv1ces in the health sector that
are 1nc1uded in ScheduleI to the Ordmance Learned Deputy

‘_ Attorney General was- unable to drstmgulsh the respondents,’ :

who are employees of the DGSE and alhed 1nst1tut10ns / centers, B

| 'NCRDP and NTD from the paramedlc and support staff

posmons that qualey as health personnel according- to .

. Schedule—l to the Ordmance It is not- demed by the appellant_‘

that educatlon, training and rehab1htat10n of d1sabled persons

are serv1ces prov1ded in the health sector These scrv1ces fa]l o

- within the terms of Schedule I.to. the Ordmance and therefore

' ,the promders thereof quallfy as health personnel.

-9, Accordmgly, not only do the respondents fall W1th1ni‘

the category of persons who are, in terms of I‘mance DlVlSlOI’l

' Memoranda dated 06 2. 2012 and 27 3.2012, ehgtble for grant of
die Health Allowance but - their entltlement has’ J_n fact been T
' admrtted by- both the M1mstry of CADD and M1n1stry of F1nance '

In this respect the aforementloned letter datcd 13. 3 2013 1ssued )

by. the M1n1stry of CADD is. referred Also the affidavit of the

Secretaxy Finance, Government -of Paklstan filed - in the
B Islamabad H1gh Court pursuant to that Court’s order dated
' QO 3. 2015 passed in, Wnt Petltlon No 4007 of 20 14 spec1ﬁcally
'Uv‘1ecords that the proposal approved by the ane thster v1de. ‘

Summary dated 25. 1 2012 did not restrrct admlss1b1‘1ty of the"

Health Allowance to ‘the personnel .of the three hosp1tals

| (1dent1ﬁed by the learned DAG) For that reason the Flnance :

R
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' Division Memoranda. dated 04.2. 2012 and 6.2.2012 made the -
g allowance avallable to all health personnel employed by the'

K Federal Government in the BPS Scheme

10. - . As’a result the said allowance was pald to the."

health personnel of the DGSE and 1ts alhed 1nst1tut10ns until

27.10. 2014 when the F‘mance D1v131on mstructed the AGPR to

.'.:confine the gra‘nt of the allowance to employees of Federal :':
. 'Gove1nment hospltals and clinics. Th1s 1nstructlon represents .
merely a change of opu‘uon wh1ch 1s not occas1oned by an :
amendment in the terms of ehg1b1hty for the Health Allowance '
- Therefore, as the Memoranda dated 04. 2 2012 06 2. 2012 and

o 27 3. 2012 1ssued by the Fmance D1v1S1on Govemment of -

aklstan st111 hold the ﬁeld mn the1r or1g1nal temls there is no

| m<.r1t in the ob_]ecnon by . the learned DAG to the entnlement of .
j' the respondents to clalm and recelve the Health Allowance |
1L - Asa secondary and also tenuous argument learned.."
_ Deputy Attorney Gerneral contended that the He 1lth Allowance is
granted under executlve fiat . W1thout any statutory backmg .

, therefore the. same can be w1thdrawn by the Federal Governme_nt :

. at any tlme That is clearly a ﬂawed contentlon It is adm1tted =

that grant of the Health Allowance and the terms of ehg1b111ty to

~ receive the same were determmed by the cornpetent authonty,"' L
' mestry of Fmance in accordance w1th Rules of Busmess of the

. Federal Government The. ongmal ‘terms of the sald lawful grant

| still hold the ﬁeld These were" acted upon and payment of the :
H(,alth Allowance to the respondents has conierred a vested _
' nght upon. them In such c1rcumstances, the executlve is barred "

- by the rule of locus poenztentzae from umlaterally rescmdmg and .'

'-retnevmg the beneﬁt ava.rled by 1ts rer1p1ents Reference is made .
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{Muhammad Hlmavatull.a.h Farukh1 (PLD 1969 SC 407) and.~

to. Pak1stan throudh the Secretarv, Mlmstrv of Fmance vs. .

The. Engmeer -in- Ch1ef Branch vs. Jalaluddm (PLD 11992 SC' _

o 207) herefore mthout a change of the terms of ehg1b111ty for
. the Health Allowance even. the prospectwe exclusmn of the '
- rc,spondents from rece1pt of the beneﬁt shall constltute arb1tra1y

- and unlawful act10n

-12. In the cxrcumstances we do not ﬁnd any error or-

defect in the 1mpugned Judgments of the learned Federal Servme.-.

Trlbunal dated» 05.10.2015 11.1.2.016 and 1872017 4

‘Consequently, these appeals are d1srmssed and the entltlernent

of employees of the DGSE alhed msntutlons/centers NCRDP _

‘and NTD to receWe the Health Allowance is affirmed.

Sd / - lean Saqtb stal A CJ
Sd/ - Umar Ata Bandzal YA
,S'd/ - I_y_.qgt.;:z‘l,f-éifhsan, J '
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‘_,;4_-,. % GOVERNMENT OF KHYBER PAKHTUNKHWA
7 NR ESTABLISHMENT AND ADMN: DEPARTMENT
@ Y ({ CABINET WING ) ‘
. Imiy  No.SOC(E&AD)9-24/2019 . N
T T Dated Peshawar the 28k Qctober , 2019. 4 C”E

:I‘,hc Secretary to Govt. of Khyber Pakhtunkhwa
. Zakat, Ushr, Social Wellare, Special Education & Woemen
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET = °
DATED 22.10.2019. ' , .

Dear Sir! .
- ! am directed to forward herewith the following decision of the
meetng, of Provincial Cabinet held on 22.10.2019 ander the chairmanship of
Chiel Mimister, Khyber Pakhtunkbwa for implementation.

| AGENDA ITEM NO. 16 | . ) : R
ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL|

EDUCATION WP NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER |
 PAKHTUNKHWA : :

(Decision of the Cabinet:

!

_ ) The Cabinet approved Heaith Allowance to the devolved employeeé of
| Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment

' implementing Degartme‘nt:

[OMBIIE o —

2. | am to request that ap implementation report of the Cabinet .
decision as required under Rule 25 (2) of the Khyber Pakhtunikhwa Government . '
Rules of Business, 1985 may kindly be furnished on top priority basis 10 the

Cabinet Scction, Administration Department.
¢ Yours feithiully,
~ N

. | MAD) -
: SECTION QFFICER (CABINET)

NO. & DATE EVEN. L
Copy to:-
P.S to Secretary Administration Deparunent.

. PA to Additional Secrctary (Cabinet) Administratio
PA to Deputy Secretary (Cahinet} Administration

1]
2
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GOVERNMENT OF Kty BER rA KWTUNKHWA |
FINANCE DEPARTMENT 2 i
. AREGULATION WINC) 'Zq - .

Dalad Peshuwnr Ihe 25-11.254g
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| INR-712019, In pursuance of the Wmmws’m Sl Appaal
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD{SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa. -

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt.

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department

10.Master File

Pwnpe

© 0N !

Section Officer
" Finance Department (SR-Ii)
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Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALH ALLOWANCE

Respectfully Submitted,

That  am serving under your kind contro! in the Special Education Institution and Teaching
Providing special education/Training to Special Children. it is pertinent mention that after
Eighteenth constitutional amendment the employee's of Directorate General Special —
Education, of the Federal Govt Depaftment, have been Transferred/Devolved to the —
Provincial Govt. Special Education and Suc.h Devolved Employeésrthough serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow "
£qual to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also implemented. Since the employees Devolved _Institutions and | am performing the
Same duties in the same Institutions, Same Department, having same Job description and
Cause, being teaching/providing special Education/Training to Special childrgn, therefore |
Could not be treated discriminately more particularly with respect to my colleagues and that
Too under the same administrative control.lt is worth to mention that the employees of
Devolved institutions have been aliowed Health Allowance.since 01-01-2012.and even after
the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that | may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber PakhtunKhwa with all back benefits. /l/(A L{/f
Dated 2.5 -6L-2 &2 ' ' }/

- Avaal Ay (Mestreal Techmiceon Lps 12)
ot ot bestatucte ga flo Biond
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Mzﬂ&!l s ADPEIANY
VERSUS . '
C)(Mt ___&others ... e mrnses kequndent(s)

y ‘&\m — Amne:scyappom:anacomsrme.

Fazat Shah Muhmnd Advocate Supreme Court & To act, appesr
ang picad in-the. above-mentionsd matter and 10 withdna or compromise. the
s Mty OF Subrit 10 artstranon: any Mmes or gupute thar shall arise
taucmngormmymmteimxng to the saki matiey and to receve money and
gram’ Treceipts therefore and to do 2 omer atts and things which may be

ezsary 1o b done for the progress and the colrse of the prosecution of te
sa‘d matier e

i, To draft ana sk files at mmwy pleadiags, applications abjection
athdawts. of other docsnents. as shall be ademed rexessary and
R mm@mgmmd.mmmmamamu stages.

2 Toemploy any other Legal Pracuitioner. autherizing him o exerosa the
{itwer my corderred on the urkdersigned Advocate, wherpves ho may
- ihini( !ft fiekes SQ

. ANB hmm,- agrf:e 2 12ty whateyer the AGVOCHE Qr his sLbstute snatl go.
i the sbove mauer. § a0 heredy agres no 10 ROl e Advocate BT v
sutstiite respensible for the msult of the said maiter i1 corsequence of his
atserxce from- the Court when the smd mater - cased up for heanng. | further
berchry, agroe that in tmmmfm e whole or any patt Sf the foe to be paid IG

- fhe AdvOLHIE remaininig’ ;:ax}, ne shal De entticd [ withdraw from e abiove
AT, chweﬂ bymecs,
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