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16.08.2022 . Learned counsel for the appellant present. Mr. KablruHah 

Khattak, Additionar Advocate General for the 

present.
respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimi 
13.10.2022 before S.B. /

hearing on

m
(Mian Muhammad) 

Member (E)

r
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FORM OF ORDER SHEET
Court of

loUPCase No.-' /2022

S.No. Date of order 
I proceedings.

Order or other proceedings with signature of judge

2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

24/0,6/20221-

^,-7 This case is entrusted to Single, Bench at Peshawar for preliminary 

hearing to be put there on 7 Notices be issued to appellant

and his counsel for the date fixed.

2

.

I

CHAIRMAN

06“’ July, 202: Counsel for the appellant present.

1 Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.
- I

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

lo'M> /2022Service Appeal No.

Muhammad Jehangir Khan, Pharmacy Technician (BPS-12), Govt. 
Institute for the Visually Impaired, Children (Girls) Pesha^gif,’

......................Appellant
c.r

'l l itxiniil

ksz.Dim-.v No.

7M^(r2cZ2-VERSUS Dated

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

, directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

l.That the appellant was appointed as Muhammad Usman, 
Dispenser (BPS-05) on 22-04-1991 and was later promoted 

as Pharmacy Technician (BPS-12) and is serving in the 

Special Education Institution and teaching/providihg special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same



point has been deiced by various foras, the appeiiant 
such is also entitled to the same treatment.

D.That not granting the appeiiant health allowance on the 

analogy of their colleagues cause monetary loss to the 
appellant and he is subjected to monetary ioss iiiegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in th^ heading of the 

appeal. (

Dated;-20-06-2022 J Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Jehangir Khan, Pharmacy Technician (BPS-12), 
Govt. Institute for the Visually Impaired, Children (Girls) Peshawar, 
do hereby solemnly affirm and declare on oath that the contents of 
this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed fn 
Tribunal. /

this honorable

EPONEIMT
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2-IS7 ip 250i, 250S lo 2520(R)CS/2016. with M.Ps.

• /

iNii.snU;uicl Olliers 
Vcrsiis

Sccrclnry, Cajiilal Adniiniiitralioii & Dcvciopuiciil Division,
^ Sccrclao', lM„:,„cc Division and ACPJMslainabad. ’

etc.Dale oflnslitulion : 04.04.2016, 
Dale oriicaring : 17.07.2017 
Dale of Judgment : 18.07.2017f ■

I

Before; Syed Rafiqtic Hussain Shah, and 
Syed Muhamniad Hamid, Members. ,
Mr. Muhammad Anwar Mughal. Advocate foi^ ihc 
appellants. i ‘ ■
Syed ■ Zil-c-Musnain Kazmi. Assistant Attorney 
General for the respondents with M/s Arshad AiJjum : 
A.ssi.slant Director. CA & DD. Naveed Akhler. Se 
Ornecr, Finance Division. Azliar Nadeem A 
<\.s.si.-.lanl Account Officer and Muhamniad 
Senior Auditor. AGiy<. as D.R;:. ■

: iOJOGMlCNT
SYED RAFlOUlC llU.SSAtN 5;MAi.t

; Frcscnl:
• \ - i

!

:tion ; 
‘Van,: ; ; 

Ja^bar, I
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*\ MgMHER:- With Ihisijiidg neni ' j 
we shall deeide the above titled-appeals. The facts giving rise to the present 
appeals arc that the Prime Minister of Pakistan approved paymenfof hLui ■"/ 

Allowance to the institutions providi.iig.Mcalth Scn^iccs in ihc year ?012 ; 
and the Finance Division issued notification No.2(13)R.2/20l 1-777 dntod 

. 06.02.2012 lor grant of Health Allowance, equal to onc| basic pal^f/ .:
nmning salao' to the hcalUi personnel in the employment of Fclcmli^^^ 
Govcmmenl in BPS Scheme w.c.f: 01.01.2012. in addition lo the cxiliiigSf 

• pay and allowances in BP^ scheme. Health allowance liad bicn pnid ll:ilii:'|" 

contemporaries of the-appellants in biher Government HospltalsSinclii Jing?@ 
PIMS, Federal. Gov,. Polyclinic. CDA. IC'[\ Pakistan Railwjs a.kl Fee er; ill-' 
Govcnmicn, Sei-vices Mos,iital. Islamabad, etc. but it was dLconlinuiji,;#^-

the present appellants vide impugned orders dated
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''■•■Jc Jcircr d.-.:cd 13..?3..2ni;i aU.m-cd lIc d.lfAr’^ -’’cUcr will, him ,
or 16 iiislih,lions «r DG.SI: an.l ‘•‘'’'P'oycc.s

Finance Division had „oi proWeJed I t . G^Jv.DGSlE
■2015 for the said Allowance, hence- 201-1.
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5f.i 111 y/:i(KJCS/2UI<i. cic. willi M.l's.3•*
r •V.

■: H-
lulminislralivc control ol CAOU a.ul. llicrclo.v%lhc 
entitlement or eli|;ihilily shall he Uikcti itilc. 
con^iJcraIi<•n in tlie liyhl of status ol ca...H 
department or entity separately.

5. In order to niccl the eiul.s of jn.stice. it would he 
appropriate that recovery of the Health Allowance already 
paid to thd cmplDyces is rccovacd after a speaking order has 
been p.issed by. the learned Secretary.- It Is expected that the 
Secretary C.ADD shall pass a Speaking order preferably within

.1

:
NXXXXXXXX

■J lic Sccicliiry CiAitlOD iilicr perusing the rceort! niiil itfroriling H'l' 
opporlu^ily of hearing in llic atiihori/.cd reprc-scnlalivcs of llic 

: pclilioncrs (miw apiiellanls) on I'I.03.20I6 pa.s.sed the order dtitcil 
,21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

allowing Hcallli AlIowaiieC:lo the I3G.SI-: employees imlawfnl, iigain::l 
the rules, void ah initio and dircclcii live AGPR lo recover live said

Allowance from their salaries in easy installments.

lit this backdrop, the appellants filed the inslahl appeals with

I*
■ ».

t ••

[j
2.
the following prayer:

i. • I:
“It is, therefore, most respectfully prayed that the

appellant being entitled to Health Allowance being 
covered under category. of Health Personnel,, the said 
order dated: 21.03.2016 by respondent No.l may 
ihct-clbre. be .set tisido iiiul it be declared that the ttaion 
of respoiiclcnl Mo. l in willidrawing live .-.aid allovvan^" 
and recovery thereof from the salaries of appellants, is 
inalafide, illegal, violative of principles pf locus 
pocnilcntiac, unfair, unjust, unreasonable, 'arbilrao'. 
fanciful ami capricious, and that arc entitled lb receive 
the same, ffbni the date it has been withdrawn ami 
stopped from payment.''

|!
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The learned counsel for the appellants argued Ilia 

appellants being 1-cdcral government. Servants under Article 0 of 
Constitution of the Islamic Republic of Pakistan, 1973 and covered

llio : j i?• i '! •
r.

indcr

Section 2 (b) of Civij Servants Act, 1973 were entitled jto all pp' npd:^ 
allowances prescribed by Fcdcrsil Government for its eiiiployccs. P 
staled that finailciai directive cuniaihed in Ministry ofj Finance O.M.'W 
^4o.2(13)R-2/20Jl dated 06.02.2012 was imambiguoijs t^d «liMrly,|' 

slipul.ntcd .admi.ssibilily of I Icallh Allowance to all hcallli persot 
cmploymcni of Federal Coverninenl in l3PS .Scheme but
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o /■ :•u5.10.2015 ;ino N.12.2010 •'licri.-in ihc coiurovcr.sy rclaiiiig to Health 
.‘Mlowancc has already hL-CH ro.solvcd; When confronted with the said fact, :

i:f
Uthe respondents Itavc lajlcd lo deny the fact. As siicli, the action of tljc 

respondents apjicars to he inconsistent in llie light of the albrenientioiied 
judsincnis on account ot'Aniclc 25 of the Constitution which guarantees r

,t -

equal righl.s,anil equal protection of law for cvci^ citizen. To ensure 
unifopniiy, rule of consistency must be applied while considering the ease
• •r llie .Silu'i' llu' I A|u'.s viilc il;; jiiilfjneill III lliu

c.asc reported as 1^96 SCMK 11S5 has already held that "rule of good

:It*
■ iv

* ijovcriiaiicc dcj;i;intl> iha! ilic bcncriis oT (hu said decision be cxicncJci^l lo •’ 
other civil .servants al.so. who may not be panics to the litigation, instead off 
compelling them to approaclt the Tribj|nal or any'olher legal forum. Hc/tcc; 
the claim of the appellants is reqaired' to be decided

I

on the same analogy /y 
principle as framed in the eases of Dr.'Farrukli Fiaz Lodhi and others bytlic ■' 
Tribunal vide its judgment dated 05.10.2015. 11-01.2016 and 14.12.201^. • '

V •»

4r-

■ I nI
‘ts. Forcgoing.in view atid jpllowing the rule of consistency, tlic ' 

impugned orders dated''21.03.2016 and 25.03.2016
Tre

Sr-r

I :
• tt.'i. •arc set aside ^ith J 

direction to ^thc respondents to eontimic the Health Allowliricc already 
granted to the appellani.s .since 2012. and to refund all dediiciion made in ’ 
coniplianec wiili ihe iniptigneil ludvr.sUvilliiu

.t.•r- •!
i-M

/i.’l ^

l?iJA'- ..u puriiid ui* line inuntii iVoni 
the dale die v..|.y vil'il.i.s ju.l,.ii,eut is .vvcivoil in their oinee. .Sinec the main 
appcjils have been accepted. Mise. I'eiiiions

I

I

are also accepted.
Judgmei.i u. apply all ilieliiled appeals i.uilatis mutandis. . ;

J here shall be no order as to costs.

y.

10.i
I.I ;•

■ M'. p:im
II. . ■ Parties shall be informed accordingly.

1 . A f . ..U.i.V' I#.■ .52/-
{

• MEMBisK ! ?:ISLAMABAD
^ 18.07.2017 • ■■
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IIiPresent! ■■■ ■
', . MR. JXIStjClS ftitAN aAQXB I^ISAR, HC J

' MR. jnSaiCB UMAR Ai'A BAWmAL 
■ •• .MR. JOSTICErJA^ Ui, A1-13AI«

etOTL:AJPB'AT.> i-mi to alia oR .aoi?.
■ •■ '■'oivtL.'^PJBALKOs. -■3:ij6j-.Ogjl3^16:HRD GmX/ /VPBPAJv WQs.

;pQ. gY.^, ,^p:g01G.! V ■ / • ■ ■: - ^ " ■
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I Federation of Pajdatan throuf^h Secretary Capital Administration 
and Development Division,
Islamabad.etc; '

• . '. . ■ iv"'
.... Api}olIaut(at 

(in all qaaea)
. i;

vjmisus .
v: ■(in C.A, 1631/2017)

.. (In CJi. 1.632/17)
. :(inC.A.1633/2Ql7)

■'(in C.A1634/20'17) 
(in C.A.1635/17)
■(in. C,A. 1636/2017)

• •■Shai)ba2AJchtArKhalidetc... . ; (teC.A.1637/2017j
; ■ : :■' '

Xaimoor Imran; Ali.Khan .etc. ' ‘ in. .C.A.1640./20l7j 
Mtihammad JabbarKhan etc. ■:: .(m CJi.l64i/i.7) :
•Shahid Iqbal etc; '(iii c;A. 1642/2017).
Muhammad Anwar etc. . (ih .C.A.1643/2017}
■NaheedKadsaretC'..- "• ■■■ •(in C.A.1644/171

■ .Iqbal urRaahtd: etc;
• .OhUlam Mustafa et.c.

. Mulchtar Ahmed etc,
■ Diaceraa'Bdshra Maiilf etc,

Isfeeha Asad.fctc:.: .; .
/V7 .Muhamma:d Qayyurn etc. .
(ty .RUbina Mahm'ood-Awan etc.

Muhainmad Khushal Khan etc.
Mussarat Bibi etc,
Muhammad Ghul^ Durrani etc. (in C.A. 1634/2017) 
Muhamrnad.HuShtaq.ctc. (in C.A..1.655/2017)

STED .Qari Muhaminad'Alinas, etc. (in C.A. 1656/17)
fe.Akhtarete.: ' (in C.A. .1657/2017)

• Syed Zattieer Haider Rizvi, etc.. (in C.A.16S8/2017)
• CourtA'isoclato LiaqatAii'ctd; ,... .' vjin C.A.16S9/.17)

. . Supremo Court of pakts%uhamm^d. Arif etc. : ! . . (in C.A..1660/2017)
, // Hussain etc.. , ((n C.A. 1661/2017)

JChal'idPcryezeto," ' (inC.A.1662/17)'
. Miahamm'ad..Nazir Kiyani etc. V (in C.A. 1663/2017)

.. .; Abdul ^ i anC.A,1664/20l7)^
.Muliamiaad;Asfttaf etc. , (410.^.1665/17)

Nusrat Tahir etc.
Mlrqj Oul etc.
Ejaz Ahmed and, others 

# Firdolis Betjum-etc.. •,. ^ 
Roblna Qureshi etc. ' 
Muhammad Arshad etc.

• I I

I
{ i ■

i
{

i f
I

i •I t
; j . ^

(in C-.A. 1645/2017), .
(in.C;A.1646/20i7) : . 
(mC.A'.4647/.17)

. ' ■ (inC.A.1648/2017),
V (in'c.A.1649/2017)

(in C.A. 1650/17)
. (inC.A.1651/Q017)

(inC.A.1652/2017)
(in C.A. 16,53/17)
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Jrtumtaz Hussain eto. (iii C,A;i.l66^'/?0a7).
M'anzoor Ahmed etc. . ■ • (in C.A, 1^67/2017) ■ ■
Mohsin Tanvir etc. (in e.A;J66By IT).

. Jabbar Hussain etcj . ; . (in C.A..16S9/20.17) .
Syed Manzar Hussain Qardezi eti?. • (in C.A. 1670/2017) . 
Muhammad Saleem ICunber etc. (in .

\ (in CA. 1674/IT)/
Attaullah etc. , (in C.A.16TS/,2()17j •
Sj'cd Nazir Hussain Shdh etc. (in C.;A.1676:/2017)
Muhammad Amir etc. ; (^ C.A.1677/^) ,
Mrs. Mehmood Farzana . (in C.A. 167:a/20%^
Muhammad Anwar ur-Rahman etc. (m C.A. 1679./2017)

(in C.A.1'6.S0/.17) ; .
• (in C.A.1681/2017)

. . (in C.A.1602/^I7).
. (inC.A.1683/17)

(in d.A. 16.84/2017)
(in C,A.16S5/2017.).
(in C.A.1686/17)
(in C.A. 1687/2017)

• (in:C.A\lW2P17).
(in C.A. 1689/17).. . .
(inC.A<1690/2Ol,7).v .

. ..(inC.A.1692/rl7)-.
(ih:C.A.1693/.20.17| 

(ihC;A.i694./2Q17):.. ,
. (in C.A. 1696/17) 

linCA;^^S6/2pi7)
(in CA; i«07(A2Oi7i.v- •

.• ■(inC.A.I698/a.7):'
: (inC.A..169a/20l7). - •

(in C.A.170p/:201.7) . ■
■ (in C.A.1701/1.7)

. . (in CA,17.09/2017) • . .
•(m C.A,mo/17):^ ^ ,.

(in C.a:i7.1!7/201.7).

AnQ.Kk7mm^: V. , .
(in C.A.-1.721/2017)- .
(in CA. 1722/17)

!i

■ .1
. It -.

I:.ii

Nawabzadaetc.
Muhammad Azecm-Jfhan etc.

•‘t

Run etc. •
Mumtaz Khan etc.'

. Mrs. Rehana phalTar etc.. ' 
Afeud Khan etc.

. .. Shazia Bibi etc.

if...

■5■ >.

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/Vrslan Iqbid etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida IChatoon etc,
Mrs. Farida Rail etc.
Badar Munir Badar etc.
Azhar Mehmood etc. ■ 
Muhammad Daud etc.
Shanqeto.
Javaid Rauf etc.
Cli. Any ad Ali etc;
LiaqatAJi etc.
Akhtar etc.
Shaukat Jan etc.
Abdul Karim etc.
Mubarik Ali Satti etc.
Mrs. Safia Kalboro etc. • .
Mrs. Sahleha Nasreen etc.

- Miss Shazia Nazir etc.
Abdul Rashid Shah etc.
Mumtaz GUI etc.
'Muhammad-Farhan etc,.
Alludin etc. I 
M. Sohoil Khan etc.
Syeda Sadaf Ali etc.

mI'TESTED M. Anwar etc. . . . .
. Miss Shahida.Parveqn etc.- V 

Mrs. Shamim Abld etc,
4^'oclaW. Mrs- Rabat Sultana etc. : 

''''’l'cot*o>'’»'‘'^I'-Maq30od;ct;c, ■■ 
■•“'•'‘■""inaiT'i'b''* Mrs, SumiraYasmfeen

Shahid-M.-kbantiet^. ^
Miss Shazia, Bibi etc.
Mrs. RulchirC'AFzal etc.
M. Amir etc. , ' '
Mrs. Sumera /Vziz etc.
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. (inC./v.iT33720i7)
(Uc.A. 1724/2017»if- Asif All and others ;I--

‘ . Mrs. Oatnar 21ahra etc. • ,■ 'ij^j c.a. 1728/17)
^abbir Nawaz etc. - ; ., vi,,,., c.A.l72S/201/)

. Zulficiar Ahmed ottiera^ . i'. cjk. 1730/2017)
: Mrs. 1 (in!C,A.1731/l7J ^

Mrs. NajmaKhanW.em.^ i. .' •^1732/2017)
Mrs. M^-e^Naalsrwpothers - c.A. 1733/2017)
ZubaidaKhaniMn ctc. (in C.A.l734/‘l/) ,
Mrs Sbabana tataf ete. . Kn C.A. 1735/2017)
Mrs. Zah)da Naheedett. |in C.A-173G/2017)
Miss Lala Rukh Qurshi rtc.- 1 C.A.rrS?/17) ,
Mrs. others' »"

£:SSSSSS«»?" .Sll'miPlSa- Asla Basbidetc. £ C.A.1743/17)

‘“gtiwSSS: , 
. ■

' : SSSSwSitgg^ '"'■ g.cAS&ip .
: ■ r.siij;ssc^, ■Muhatnmad'Vousafetc., o-Vl753/20i /

Nasreen Anjum Aya etc. (jn C.A.1754/2017)
M^iammad lahaq etc;. c.A.lTSS/ 17A

: ■»

SyedaSadar;/di'4tp. . 1 ■ ’ iiiiC.A.l7t.2/201<
: Mrs, Melma2 Aj»Sal etc. ■ jin C.A.1763/2017) .

■MmfiSandShahidetc, ■ . [[a C.A.i73S/20i7)
MuhWmaiiAjroat<»io.' ■ ' ./j .(m CAl766/20i7,

.IqddarHuasabTeW. ■ . ■■* (uvC.A.1767717)
. Tahir Mehmood etc. • (in.c,A. 1768/2017)

MaWasminTalisra^tc. in C.A.1776/17)
MuhaiinmadAolam etc. . (-nC;A.1777/20(()

■ VM^. ..i-.f..A.1770/20l7!
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ya Ms. Naaaniniii elic.;.^ jin C,A ;^B0^01^
.MsjTaanccmFataxia etd,. . (m C.A, 1731/2017)
Muhamiriad Nave'ed Arif khan . . .
ct.c. (in C.A. 1782/17)
Miss Maa TaWr etc. • (ln C.A.1783/2017) -
Syfcd Sultfm Shah etc.-, , (in C.A. 178^/2017)
Mrs. Shagufta Bibi . ' (in C.A.17,8S/m‘/
IChawarldrces etc., . . .(inp.A. 1786/201_7):
Mrs. Naila Iqbal etc. (in C.A..1787/2017)
Amjad Badshah etc. (in C.A.17aa/17(
Waria Malik etc. ' , ■ •
Imran Anwar etc.- . ■ ' ’ • * ■ • -(in e.A;l790/20.1.7)--
Amjad Sohail etc. .(in O.A. 179.1 / :^), "
AaifMMhidctc. (ii.C.A.1792/2.017),
Mrs. Nusrat Dastagir etc.. (in C.A.1793/2Q.17).
•MukhtarAljmedetc. • . ' (in,C.A.179+/17) .
BasharatM'asihelC. (mC-A.1795/2G17)-
All Relunan etc. (in C:.A.179fe/2017) . .
Munir Ahmed etc, ‘
Muhammad Zardad eto. (in CiA. 17.90/2017)
Syed Ashi>ai Ali etc. .(in C.A.1799/201.7)-
Mrs. kauaar Ayub etc. - .
Malilc V/ahecd .Shahisad etc. . (in C.A.1B01/?0I7)
AshrafMashidetc. ■ (inC.A.18p2/20l7)

. Muhammad Ajmal etci . . (in C.A.1803/ ra ^ .
Mrr.. ShaistaManaair..etc. . .. '
Mumta2. Hussain etc. . . (m C.A. 1805/2017) • .
Mrs. Saima Moreen etc. <‘‘‘,
Razsaq Ahmed etci I!"
Muhammad Ayub etc. .'i"

. Ejaz Ahmed etc.. . . . . 1‘t'* ...•
Shah MUhamrhad ATzai etc. . (in.C.A.18lO/:2017j -.;..
Muhan-imad .Javed etc. (in CJV..lBUir20a7) -

. Muhammad Asiletc.-
Muhammad Khaliq etc. • ,(in O.A. 1813/201^ ■
Nafiaa Hanjf etc... (m C.A.IB 14/2017) ,
Oari Zohid Mehmbbd -ftta.. . . •• (m CSVvmS/lT),/^ ; t
AMfAmin etc. .-(ih C.A.^lO^Wl'. --
MiT.. veronica etc. ‘ (in C.A. 1617/2017)
Qarl Muhammad Siddique etc. (in .C.A.1818/1^ .

•. syeda Saima Naair .etc. •. (in C.A,1819/2017 . .
. Mrs! Hunta Waaeem-etc, (in C.A.1820/2011).

VValiecd ur Rchinah etc. (in C.A.182;i717)
Ms; Saima Paxveen etc. ■ ■ ' (in C.A. 1822/2017) .. .
Ohulam Rasool and others (in C.A. 1823/17)

^ Tariq Khan etc. . . . .. ■ (in C.A. 1824/2017): .
^tested Muzaffar Hussain Rathore^tc: (in C.A.1825/.2017) ,. -
„ if Ms. Shahenafehahldeto. ■ . , . (m C.A. 1825/17) • • ...

Muhammad Khah' Ctc. . ’ ' (in C<A.l'82.7;/25.17 :,. ^
BasharatAUetc, , (in CiA. 1:828/2017) , v,^

, (inCJi.l829/i7) ,
(in C.A. 1830/2017) .

. (in C.A. 183.1/2017) . 

.■(inCJl.l-8327l7) '
- (in C;A.ra33/.201.7) . . ,

. {inC.A.'f a34/2017). .. V ,
, (in C.A;.1835/:i7i; , . • ' •

• 1 ■
I ) •

■;

i\? • .:.
i

r.*. ‘v

i
1

i

f'

‘.1

7

'.7

......
i

. 1!

, - • '.j
r
I •C‘'»i»n ^ 'iSPCiaU*

•vii.'-. f ’iiK. Confi oi Pikls-Un jf^j Tativccr etc.
ililamittiail Shabbir Ahmed etc.

Mrs. Shaminl Alchtar etc. 
Tnnveer Ahmed etc.
•S.M. Siraj etc.
7.ahid Mchmood etc.
Mrs. Nadia Norcen etc!
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. ^hahzad Nasirrtc. ; (in C.A.1836/2017)

Miss RutonaAflMl etc. (in C.A. 1337/2017)
Irfan Ahittcd etc. ■; (in q.Ai lSSa/l?)

' ' (in,C.A. 1839/2017)
, Atif Rashid etc'.,. (in G.A.1840/20I7)

Mat. Shamim Alchtar etc. (in C.a.1841/17)
Babar Mehmqer^.efc. (in C.A. 1842/2017)

Alimed etc, - ;. ^ (in .C.a.1843/2017)
Mrs. Naghmaha Jalseen etc. (in C.Aa844/17)
Qari Muhammad'Abbas etc. (in C.A. 1845/2017)
Noureen iCazmictc,. (in C.A.ie46i/17)
Sqjid Masib etc. ■; (inC.A.1847/2017)
Mrs. Uzma Khatooh-ctcv„' (in C.A.ia48/2G17)
Abdul M^aq etc.- (in C.A. 1849/47)
Haroon Rasheed ete, ' (in C.A. 1850/2017)
Sajid Mehmood etc. (in C;A.ia51/2017)

, Zeeshanur .Rehmanetc.. (in C.A. 1852/17)
Muhammad Saleh;etc,. (in C.A.ia53/2017)
Said Rehman etc. , (m C.A.1854/2017)
Muhammad Aebriif etc. (m.C.A.18SS/17)

‘ ' .(inC.A,1856./2017)
Shahid Rauf etc,- , , (in C.A. 1857/2017) .
Farriilth Saleem etc; . (iti C.A. 1858/17)
Muhammad Irfan etc. , (in C,A. 1659/2017)
Muhammad Iqbal etc., (in C.A. 1860/2017)
Zia UllahAsad etc. ... (in C.A. 1861/17)

.. Palahat Shahid etc.. . (in C.A. 1862/2017)
Mrs. Aaghari Baiio etc. .(in C.A.1863/2017)
ZiaAfzaictc. (inC.A.1864/.l7)
Muhammad .Rafaqat>otc. (in C.A. 1865/2017)'
RaflqMasih etc.. (in CA. 1866/2017)
Javed Iqbal etc. . (in c;a.1867/17)
Muhammad Yamecn.etc. (in C.A.1863/2017)
Mst. IshratMasood etc. > (in C.A, 1869/17)
ZafarlqbalBqiwa eto. (in C.A, 1870/2017)
I^alil Ahmad Bajwa etc. . (in C.A. 1871/2017)
AlamZebetc. (in C.A. 1872/17)
Muhammad Iqbal'etc. , (in C.A, 1,373/2017)

, ; (toC.A;i874/k)17)
Ghulam Imran:tlaidcr etc;.: (in C.A. 1875/17) ,
Muhammad.Rarid etc. (in C.A. 1876/2017)
Chan Melimood Sajjad.etc. . ■ (in C.A. 1877/2017)
NisarAlimed-qtG. (in C.A.1878/17) '
Aslam Shahzad etc. (in C.A. 1879/20171
ShaulcatAlieto.. , , ' (in C.A.1860/2017)'
NiaarAli etc.;.; i. ' (inC.A.ifeSl/l?) ■
MuhaJnmadAsrfetc. 

mTTESTED Arif'Mehmoodetc. 
fl/ll -.SyedRizwan Abhicd etc.
iJM"' ■ ■ W’4hammad;Aslfiin etc..

. CoudUlsoclato iviazhar Iqbal-Jflyaoi etc. ;
Supremo CouJtoHSaktetanMunirMasUi etc,
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(in.C.A.a.382/2017) 

... (&vC.A. 1-883/2017)
i .(inC,A.18a4/17.)

I

;
• (in C.A..188S/2017) 

(inC.A.18S6/201.7) . 
(inC,A.1887/17) •

■ (in C.A. 1888/2017) 
(in C.A. 1889/2017) 
(inC.A.ia90/17)
(In C.A. 1891/2017)

. tinC.A.1892/17) ,

i
■I

. Shaukat.Hayat etc.
Nazir Mehmood etc. 
SyedAkbarHuseoineto. . 
Syed Tahir.HuBsain etc. . 
■Ms...Nadia etc,- ■
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^Chalid.Usrhan ctQw * " ‘ •

/^harAli.eto. ' . C;A:fi3g§^i^4-.

■ . 
' -

, Babar Sultan etc.. ., ' . . 9vAVJg^/2Pl55... .
.'ounas Masih etc. ' .' . ', CvA.'.igoay.goj.y)- ' ‘. -

VKSSSc"'- :.
sibghat ur Rehman etc ', .

«S;rcr““»-; ■
MuhanamadZahlrShahetc ' ,. ■.' :

• Muhammad Tariq ete ‘ ■ j*”‘^•M9.i4/20i7) C- .Muhantmad iaSid ftc. ■ ?" C.A..i.9.,i5/^0i.7|' '
MLihamnicid Ejaz etc If”

. ■ . tc-^SS'' • .Azad Khan etc. . ^-A-■-
Syed Ulmer .Shah etd. ■ ^C,A i^2QI7). .•
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Mi-ihamiriad Attique tir Rehman 
etc.' ■ , .

■ ■ -a .(inC.A.811/2016) . ■

..,Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR ■ 
Ms. Saadia Kanwal, S..O Fin.
Mr. Abid Hussain Charma, S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

i; • ■
.i; 5

1For the Appellant(s)
(in all cases) i

1iia
'•i ■

■ iFor the Respondent(s) ■ In-person
1

For the Respondent(s) ' Mr; Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhamrnad. Makhdoorn Ali
Khan, Sr. ASC ' ■
Mr. Sikandn^ Bashir Mohmand, ASC 

17.01.2018. ■

1 ■

(inC.A.316/16)
y ■

Amicus Curiae:

i'Date of Hearing I:

I ■1’,

judgment

TTMAF ATA BANDlAL,^Lr= By leave of tbris Court I
23.02.2016, 0l.'4'.2016 • mid 12.12.2017 in. the ,

.the appellant Federal

-
gTcinted. on

■ several connected appeals before us,

challenges the judgments.' delivered on

' i
11

common
Government
questions of fact and law by the learned Federal-Service Tribunal^ 

11.01.2016 and 18.07.2017. .The judgments

I I-
I

■■ t.

I ■on 05.10.2015 ■'I
1; •

connected.' appeals declare tlie respondent 

institutions functioning under tlie
impugned in the

employees of different 

Directorate General of Special Education (“DGSB”) to be entitled
0 !:

li
■ i;

■ I
to payment of Health- Allowance' granted by the.. Federal

Office Memoranda dated 04.02.2012 and

- 1:

Government vide.its 

06.2.2012. these Memoranda are issued by tlie Finance Division .!:. l;
i'

. Eof Pakistan- pursuant- to . 

■ -the Prime Minister under the Rules of

(Regulations Wing) Government 

■ approval, granted by 

Business, . 1973. It would be useful•-to' ,reproduce the two
// 1 &/ ii!I-

IAsm
I

I

i i'
-SuprsmeCbuG if'ji
.Li:

r



1::
‘2? ■ ■■■

memoranda containing the terms- conditions for the grant of 

Health Allowance to eligible persons:

“Gciyernment pf.Paidstan ’ .
Finance bi-vision 

■ (Regulationswing)
Islamabad, the 04* Feb,2012

OFFICE MEMORANDUM-

> 5f-‘

\\
I;rF.No.2{13)R-2/2011 f.
i
I

?;■ ;
■ -JSubject:

■ ONE BASIC PAY AT THE INITIAL. OF THE_
- SCALE TO THE HEALTH PERSONNEL i:V 3PS

IC
SCHEME. i
The undersigned -is directed to say that the 

Ordinance No.VI of 2011 tliat sanctioned the Career Structure for ' -
■ 26.12.2011. :

Health Personnel Scheme (CSHP) has lapsed on 
Accordingly, CSHP is no longer in the field and all health personnel - 
ha-ye consequently reverted to the BPS scheme. !n order to 
compensate' health personnel for the -loss of benefits sought under 
CSHP -while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the,scale to the health perspnael- . 
in the .employment of Federal Government, in- BPS scheme, with

. effect fi-oni. January", 2012. This will be m addition to tlaeir
.. existing pay/allowances in BPS Scheme.;

ii
li

li■ if ■ • ll!li
ii
:■

■ I
2. This Division's OM No.2(13)R-2/2011-698 dated 17*
November, 2011 may be treated as withdiawn w.e.f. 26'.12.2011. li ■

: ■

[
,Sd/-'

(M. Munir Sadiq) 
Deputj' .Secretary (R-I)"

t

55s***.
k“Government of Paldstan. ,

Finance Division 
(Regulations Wing) .

■ Islamabad, the 06* February,2012 '

OFFICE MEMORANDUM

GRANT OF ADHOC Ar.LOWANCE.EQUAL TO ONE. 
-RASTC PAY OF RUNNING SALARY.TO_THE HEALTH ; 
PEP.qoNNF.l, IN BPS SCHEME, • ' , -

I!.
J;

M •
i:

F.Nd.2{13)R-2/2011-777-
• f
1'

Subject;-

ii
In continuation, of Finance; Diir.sions O.M. 

dated 4.2'.2012, it has been decided by &e 
basic nay of running ,

. ?
No.F.2{13)R-2/2011. .
Federal Government to giant benefit,.of , •
..salary as - Health Allowance to thp. health personnel m __the

allowances in BPS Scheme. Also grant of stipend amountag tp 
■ Rs.50,000 per riionth to the postgraduate residents and Rs.^.^O 

. ■ per month for House - Officers respectively w-.e.f. . 1.7.2011, will
continue.

one
.f;

il
ll

-#

r
sd/- • :,

(Manzoor All-Khan) ■
Sr. Joint Secretaiy (Regulations)''.

(emphasis supplied):

- Learned Deputy Attorney General has contended ■ 

that the Health Allowance granted by the Federal Government is 

available to health pers.omiel in the employment of the Federal . 

Government in. the BPS scheme at three, hospitals established in

ll

. -2. I
I '

. sill; .
I

■■ I
;;:i:

AJTm I
ED 1-i.ate ’

Supreme Court of Pakistcn
.. Senior Court Asa

i



i
iIslamabad, namelyiPakistan Institute, of Medical Sciences . 

(“PIMS”); Feder^ Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

at these hospitals do not have a career structure in place after 

. . the Career Structure -for-.Health Personnel Scheme C')rdinance,' 

2011 (“Ordinance”) lapsed on 26-1.2011. The Health .Allowance'. 

was accordingly granted by the. Federal Government as. a form of . 

■ cdmpensation. It is clear from the two memoranda dated .

■' 04.2.2012. ^d 06.2.2012 reproduced above, that the 'Health'

!Allowance is granted • to “health personnel”. However, the 

composition of the. category of employees that are' eligible for the 

benefit, has not been provided therein. The respondents w;ho are 

- several hundred in number are unrepresented, by counsel. In' 

view of the fact that a large number of employees are affected by' 

the instant contxoyersy,. the Court has sought assistance from . 

Mr.' Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

y.i
• -

li

.'•f
li

;
i

I§
i'
I

I

a ■ I;

:•!

?ii
I

■:

Bashir Mohmand, ASC as amicus curiae, in the ' matter. 

Mr. Silcandar Bashir Mohmand, ASC made able submissions 

before . the CouiT that highlighted important facts and..

record which simplified the- controversy

• tt
•j

i

documents on

appreciably. • i; Ii -
5 ■

. .-itIt transpires that an Office-. Memorandum'dated 

27.03.2G12 by the Finance Division (Regulations Wing)-.clarifies 

that the term “health personnel” used in tire above mentioned 

memoranda bears the' meaning given to that expression in 

Section 2(b) of the Ordinance.- This definition'refers to the 

■contents of Schedule-T to the Ordinance which.'specifies the ■ 

service providers who qualify as health personnel. A perusal of 

Scheduled .shows that five categories of service providers ^e

3 'i-
5

iii:

■s!r:

, 'I
li

. 51
■ -I

s;

firsS^'tESSi

vi;

ISonicr Cwttrs
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li' ,
5classified as health personnel, namely: Doctors, Allied, Niorses, 

Paramedics and Support.- The sendees'. specified under, -the 

categories- of Paramedics■' and: Support, include Teachers,

' Audiovisual Operators, Technicians, Librarians, etc.'

The- administrative Ministry 'for the health- 

institutions of the,-Federal Government at Islamabad is -die 

Ministry of Capital Administration and Development Division 

-(“CADD”). It is an admitted - fact that vide order dated 

13.03.2013 the Ministiy of CADD granted the Plealth Allowance 

to the eihployees'.of the DGSE and its' allied special education

i i: -■

•■P-
'.i •dil;■

I■i
i:; ■4.

1:1 't

I
' centers/ institutions including National Trust for 'the Disa.bled : 

("NTD”) and the Nation^ Council for Rehabilitation of Disabled

respondents . were .. thereby

•I! ;

(“NCRDP”). The 

aclcnowledged as beneficiaries- of the said grant and were paid 

Health Allowance with effect from 0l.l-.2012 until

Persons
i

i;
i
ii. the • fl

■•■I27.10.2014, when the Finance Division.infoimed the Accoimtant
- '5

' General -Pakistan Revenue-(“AGPR”) that only health, personnel- 

working in Federal'' Government hospitals and clinics

the- Healtri Allowance'. - The AGPR

I
were

I
ii!qualified to

correspondingly instructed the. DGSE to stop payment of the 

-said allowance to-its employees , as no budget -allocation for ;the

receive
■ S

■

I ■.. . r
(k
If;

■ -if

said emolument.had been made in the financial year 2014-15..

The discontinuation of their Health Allowance was 

tal<en to the..Islamabad High Court by some of'the respondents. 

Vide order dated 17.9..2015. the lehmed. High Cocirt referred the' 

dispute to the Secretary CADD for passing ia speaking order ' 

thereon; ' and till, then restrained recovery of past payments of 

tire Health Allowance from the- affected employees of DGSE and 

allied centers. The .Secretary .CADD heard the parties and by

. If -
bi5.-' .1

IS
i'i

I)

. [illiM§-I
IA ITED

TOBETRlJECOPV
siSenior Coorpis^s^Tate 
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> ■ order- dated 21.3.2016 rejected the entitleraeht of the. . 

respondents to receive the said'allowance.,.The principal ground 

of his decision is that employees' of the’ DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

■ children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has,

■

r!
! ■

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health

■

i

Allowance.
i ■ ■

■;

IS
■ ■■ Learned Deputy .Attorney General .has contended

• that after the lapse of the Ordinance-that had provided a career 

sti’ucture. for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as -compensation . to the said health-j 

personnel. He was, however, unable to. .show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of-Finance that restricted the grant of the Health . 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definitiori of health

• personnel provided in the Ministry of .Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore, 

unhelpful to his plea.

We have examined the definition of, “health 

personnel”, adopted by said memorandum dated 27.3.2012 from 

Section- 2(b) of the Ordinance which is to the foUovving effect:

"b) "health personnel” means a person who holds a post iii any ' .
■ institute or organization delivering services in the health 

sector and included in Scheduled, but doeS' not include: , - 
.i) a person who is on deputation to the Federal 

■ ■ Government from any Province or other authority; . , , .

6. ii ■!

I
■ i i!

'i

i
■ j,

i . S

i !
j

i

[;
■ i

■
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7. !
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• I

2-^ij): a. person who ..is employed on contract, or ori. work 
' ' chai'ged basis or who is paid from contingen.cies;" li

. 3 .
i;

■ ' It is noted, that the foregoing definition of health 

personnel covers persons holding posts in any institute or 

■ organiziation who are delivering services in the-health sector that 

are included in Schedule-! to the Ordinance. Learned Deputy

i8.

t

Ij.Attorney General was iinable to distinguish the respondents 

who are

5i :)
ii

employees of the DGSE and-alUed institutions/centers.; . '.

NCRpP. and NTD/ from the paramedic and support staff-

health ' personnel according- to

. ii5 ■ ii ■

'i

ill
positions that qualify as 

Schedule-! to the Ordinance.' It is not denied by the appellant.
il.

i I
vi

that education, , training and rehabiUtation of disabled persons 

services, provided in the health ■ sector. These services fall 

within tlie terms of Schedule-I-to. the Ordinance ■ and therefore .

il
are

li

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fah within

terms of Finance Division

!i
9.

! .the category of persons who are, in 

Mernoranda dated.06.2.2012 and 27.3.2012, elig.ible for grant of 

tlie Health Allowance but theif entitlement has' in fact been \

'

i
'■ 3

■admitted.by both the Ministry of GADD and Minishy of Finance.

In this respect the-aforementioned letter dated 13.3.2013 issued

is- referred. Also the affidavit of. the ^i■ii!by, the Ministry of CADD 

Secretary Finance, Government ■ of Pakistan fried • m the

il r ■ .5 I5. 1 i
5

■ Islamabad High Court .pursuant, to that'Court’s order-dated- ,

20.3.2015 passed in. Writ Petition No.' 4007 of 2014, specifically 

records that the proposal approved by the Prime Miruster vide 

Summary dated 25.1.2Q12- did not restrict admissibility of the 

Health Allowance to ’the persomrel .of the .three hospitals.

■i

i

I 'i

I
■ li' I(identified by the. learned DAG). For that reason 'the Finance liiji 

• f
. ■ IIf .

i
•Mi

• in:■ Senior Court 
Supreme Court or

'' ■■ ' ■ - ,
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./ Division Memoranda dated 04.2.2012 aiad 6.2.2012 made the ■ 

allowance- available to all health personnel employed by the 

Federal Government in tlie BPS Scheme.'■ -

As' a result, the said allowance- was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals aftd clinics. This instruction represents 

merely, a Change of opinion which is not occasioned by an. ' . 

amendment in the terms- of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance ■ Division, Government of 

Pakistan still hold the field in their prigMal terms, tliere is no ■ ' 

merit in the objection by .the learned DAG to' the entitlement of 

the respondents to clairti and receive the Health Allowance.

As a secondary and also'.tenuous -argument, learned

4 /

10. ■

-

k
. - !i -i

I -

f .

■!

• 11-

Deputy Attorney General contended that the He.'ilth Allowance is 

granted under executive . fiat . without any stamtoiy- backing 

therefore the. same can' be withdrawn by the Federal Government 

at any time.. That is clearly a flawed contention.,It is admitted' •

tliat grant of the Health Allowance and the terms of eligibility to ;

receive the same were determined by the competent authority,'

Ministry of Finance in accordance witli Rules of Business of the

' 5i
■ i5 .

■ !lI!

I' - . T'.

• PI. -; I -
■ ISiiJ

Federal Government. The original- terms of the said lawful'grant 

still ho.ld the field. These were'acted upon-and payment-of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances,, the executive is barred- ■ 

by the rule of locus poenitentiae from unilaterally rescmding and 

retrieving the benefit availed by its recipients.. Refemnce is. made ..
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■■ i
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to Pakistan, through, the Secretary, Ministry of Finance vs. I:
Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin .(pLd 199.2 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance eveii. the prospective exclusion of the 

. respondents from receipt of the benefit shall .constitute arbitraiy '

'ij: 't--

•i*

I

. and unlawful action.

tIn the circumstances, we do not .find .any .error or 

defect in the impugned judgments' of the learned Federal Service.

12. ■ t

Tribunal, dated 05.10:2015, 11.1.2016 ' and 18.7:2017. .

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

, and ■ NTD to -. receiye the ' Health . Allowance . is affirmed.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(Efl6AD)9-24/2019 

__ Dated Peshawar the 28»‘> October . 2019,A'*
The Secretary to 00%^. of Khybcr Pakhtunkhwa
Zakat, Ushr, Social Welfare. Special Education & Women
Department.

■ I '..j

'^1CABWOTOF THE MEETING OF PRQVINCi^SUBJECT: DECISION
DATED 22JO,50m

Dear Sir! I am directed to forward herewiQj the following decision of the
22.10.2019 under the chairmanship oiincetlng of Provincial Cabinet held on 

Chfef Minisu r, Khybcr Pakhtunkhwa for implementaiion.V.

i AGENDA ITEM NO. 16 , _ nc SPECIAL
DRAWL OF HEALTH ALLOWANCE BY, THE KHYBER
EDUCATION WP.N0.430/2018 NAZEER SHAH VS GOVERNMENT OF
PAKHTUNKHWA____ ______________ ^________ .

■

I ■'1Decision of the Cabineti
■ .•<

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

Zakat. Ushr. Social Welfare, Special Education & 
Women Empowerment____________ _____—

I -tm to request Uiat an implementation report of the Cabinet 
quired under Rule 25 (2) of the Khybcr Pakhhmkhwa 
^ ,1985 may kindly be furnished on top pnonty basis to the

YourgJ^tthTuUy!^^ ^

i.

I
IImplementing Department:

■ .viJJ .
y.-J]

2.
decision as re 
Rules of Business 
Cabinet Section, Administration Department.

{!:]

SECTION OFFICER (CABINET)

ENDST.no. DATE.ES!!E?L
Copy to:-

1, P.S to
2. -PA to 
,1. PA to

Scpuirsecretar^ahinet) Adminisuati^
lent.

•iii
SraTO?r^FfCER (CABINET)
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

Mn FnKO.SR-in8-8/2019. In pursuance of the Supreme Court of Pakistan Civil
"Muhammad Atique Ur Rehman & others Vs FederalAppeal No. 811/2018 titled ■ u i u

Govt'of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

. Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar.
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

TOSEtRUeCOPY
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r /BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
/

Subject : THROUGH proper channel, appeal for the grant of health allowance

3^Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional aitiendment the employees 

of Directorate General Special Education of the Federal Gov^: Department, have been 

transfer/devolved to the Provincial Govt:, Special Educaition and such devolved 

employees though serving under the same department! of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal! to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same jpb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly withirespect to my colleagues 

and that too under the same administrative control. It is Worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012i on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : o 2,^1020-

7^4HC

L z
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VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2022No.

■Appellant
xJK.cOn -

VERSUS

Respondent(s)& others

do hereby appoint and constitute,
Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any- differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo ■ the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

1.

2. . To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I hereby agree tio ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitl&d to withdraw from the above 
matter. Received by 'me on

ACCEPTED BY:

Fazal Shah Mohmand 
Advocate,
Supreme Court Of Pakistan.

OFFICEXantonment Plaza Flat 2/B Khyber Bazar Peshawar Cell# 0301 8804841
/ClerkI Cell# 03339214136
Email: - fazalshahmohmand@amail.com.

mailto:fazalshahmohmand@amail.com

