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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate 

present.
General for the ■ respondents

Reply/comments oh behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing 

13.10.2022 before S.B.
on

(Mian Muhamri^d) 
Member (E)
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FORM OP ORDER SHEET

Court of

Case No - 72022

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register ani 

Chairman for proper order please.

24/06/20221-
put up to the Worthy

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2

i G - 7-^,^I

■ iI

CHAIRMAN
1

06‘'\:Tuly, 2022 Counsel for the appellant present.
i

Let pre-admission be issued to the respondents. To 

up for reply/preliminary hearing on 16.08.2022 

before the S.B.

come

■ I

(Kalim Arshad Khan) 
Chairman

,1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI

PESHAWAR

Service Appeal No. /2022

AppellantFazli Rabbi

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
30Copy of departmental appeal E3.
31Vakalat Nama4.

Dated:-20-06-2022 ppellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@omail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@omail.com


/

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■ t>o.- I»„JPESHAWAR

Service Appeal No /2022
Ui;, N.>.

Eiatetl

Fazli Rabbi, Stenographer (BPS-16) Govt. Institute for the Visuaiiy
.AppellantImpaired, Children (Girls) Peshawar

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT T974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

■ rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as. Instructor (BPS-11) on 

01-07-2007 and was later promoted as Stenographer (BPS- 

16) and Is serving in the Special Education Institution and 

teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.
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i if 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provinciai cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure EJ.

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A.That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

T



r
D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

ppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVb CATE

AFFIDAVIT

I, Fazli Rabbi, Stenographer (BPS-16), Govt. Institute for the 

Visually Impaired, Children (Girls) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

DEPONENT
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Vcrsii.s
Sccrct.ni-y. Capital A<litiiiii<,'tra(ion <Sr ncvclopuicnt Division.

^ Secretary. I'iiiaiicc Divi.sioii and ACPlt. Isluniabad.

Date of Institution ; 04.04.2016. etc.. 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017

>
Before: Syed Kafiqnc Hnssnin Shah, and

Syed Muhammad Hamid, Members.\

I’rescnt; Mr. Muhammad Anwar Mughal. Advocate foi the 
appellants.
Syed ■ Zil-c-Husnain Kazmi. Assistant Attorney 
General for the respondents wilh M/s Arshad Anjuni. 
A.ssistant Director. CA & DD. Naveed Akhtcr, Section 
Omcer. Finance Division, Azlinr Nadeem Aivan 
A.ssi.-.tant Account.-! Ofliccr .nnd Muhammad JabbW ' 
Senior Auditor. AGPR as D.R;;. ' ! ' i
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appeals arc that the Prime Minister of Pakistan approved payment of Hialtli '
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Allowance to the institutions providihgj-lcalih Services in the year 2012 . ; 
and the Finance Division issued notification No.2(13)R-2/2011-777 
06.02.2012 for grant of Health Allowance, equal

■ !

1 c nice!
I \to one i basic pay of. V

running salary lo the hcalUi personnel in the employment of Fcdcrtl-i^ 
Government in BPS Scheme w.c,n 01.01.2012. in addition to tlib exUiii^ii 

• pay and allowances In BPS scheme. Health allowance had bien |wid Kaiml? 
contemporaries of the .appellants in other Government Hospitals/inclu Jing ' ^: ■ 
PIMS. Federal. Govt. Polyclinic. CDA. 1C3\ Pakistan Railways aiid lujt cr: 
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ailniinislKilivc conlrol ol'CAOO anil. Ihcroroiu, ll»i.‘ 
cnlillcniuni nr clipl'iliiy shall he taken into 
coiisiilcralinn in the liijht of Klalns of caolt 
ilupariniuni or unlily .separatuly.

) a-''
5. In order to meet the ciuls of justice, it would he 
approp.-iatc that-recovery of the Health Allowance already- 
paid to the employees is recovered after a speaking order has 
been p.-»sscd by the learned Secretary. It is cNpcctcd that the 
Secretary C.-\DD shall pass a speaking order preferably within
90-d.-ty.'!."

x.sx

■J’lie Secrctiiry C'.A«V;.1')I.> iil'ier puritsing the rceort! nml nflbrilini.; the 
opijorluijity of hcariinj to the aiitliori/.cd icprc-scntalivcs of the , 
pclilioiicrs (now :ip|)clljinls) oii I'1.03.2016 jm.s.scd the order doted 

,21.03.2016 and declared Ihc CA&DD's Icilcr dated 13.03.2016 
allowing l-icallh Allow:inec.to llic DG.SI; employees iiiilawfiil, againtil 
the rules, void ah inilio iincl dircclcd live AGPR lo recover the said 

Allowance from lltcir salaries in easy inslallmcnis.
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In this backdrop, the tippcllams filed the instant appoal.s with 
the follotying prayer: -
2.

i. }

“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allow.anec being 
covered under category of Henith Personnel, the said 
order dated: 21.03.2016 by rcspondciU No.l nuiy 
thcrclbrc, be.set aside anil it be declared that the uclioii 
of rcspoiidciU No.l in wilhdniv/ing Ih.e said sdlov/angi' 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles pf locus 
pocnilenliac, unfair, unjust, unreasonable, 'arbitrary, 
fancilul anil capricious, and that arc entitled to receive 
the same, from lltc dale it has been withdrawn and 
stojipcd from paymciil."
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The learned counsel for the appellants argued tha llic : 
appellants being I'cdcral govcmincnl. Servants under Article 2'|0 of 
Constitution of the Islamic Republic of Pakistan, 1973 and, covered 
Section 2 (b) of Civij Servants Act. 1973 were entitled jlo all pay 
allowances prescribed by Federal Govcrnnical Ibr its eiiiployccs. P 
stated that rmanciul dirpclivi; cuiilaihcd in Ministry ofj Finance O.M.^; 
^>Jo.2(13)R-2/2011 dated 06.02.2012 was unambiguois <icarly|:v;;
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stipulated admissibilicy of I Icallh A|lowitncc to all hcaiai person tel ■
employment of Federal Government in 13PS Scheme bul 'duspild tl eiwi^ 

imlilicaiion uf the Finance Oivisiim. the appellants were deprived of lhc|
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.Mlowancc has already beer, re.solvcd. When coiirruincd with the said I'act,
4*w
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the rcsponclcni.s have I’nilcd lo deny the liici. As such, the action of tljc 

rospomJcm.s appears to he ineoiisistent in tlic light of the albrcnicntioncd

■ /. M
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**:
'rvjudgments on account ol Aniclc 25 of the Constitution which guarantees ' 

ciiu.d rights,and ccjual protection of law for every citizen. To ensure 
uniformity, rule of consistency must be applied while considering the ease

................ . Miiu.,. (1„. ....... A|...;v «•iM.ri vi.l,; iiji jii.lj.jnciil In the
c.nse reported as 1096 HCMK 11S5 has already held that “rule of good 
jjovenianee deniands ;hai the bcperits of the said decision bo uxlendeij to •' 
other civil servants al.so. who may not he pai'ti

;
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to the lilignlion. instead of/ 
compelling them to approach the Tribfjnal or any'other legal forum. Hcpcc; 
the claim of the appellants is requirerf to be decided on the same analogy 

principle as framed in the eases of Dr.'Farrukli Fiaz Lodlii and others byUie •’ 
Tribunal vide its judgment dated 05.1 y,2015. 11.01.2016 and'l4.I2;201^. •

Foregoing, in view and following the rule of consistency,'tlic i 
impugned orders dated 21.03.2(110 and 25.03.2016 are set aside xvith J 
direction lo ^thc respondents to continue the Mcnith Allowlmcc already ' 
granted lu the appellants since 2012. ; 
eoiuplianec will, il,c impugned urdej williin
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and to refund all dudueiion made in '
- |>eriiid uf tine nionlli frnni 

• he dale the v..,.y t.f lhi.s jiulmnci.i is .vveivcl in iheir .iflice. .Sinee tlie main • 
appeals have been aeccpieU. Miie. I'etitions are also

Vi.-i ,
•iA-1 :

\

iicccpicd.
Jntlgn.cm u, apply all ihe:iiiled appcjils imilalis mutandis.

J here shall be no order as to costs.

. ■ Parties shall be informed accordingly.
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' (Sr>l5felfelfe JUiiadicLion)i

IIPresent:. .
■; . MR. JTISTJCB WOAH aAi^IB NISAR, HCJ

' ■ MR. JUSTICE tJMAJR Ai’A BANmAL 
' • MR. JU'STICE:rJA^Ui.AI-lBAH

. enn:u^pi5AT>f^o.s;- iBBii. to vAvs 6e aoiv.
'. .'cftm^»!i5>pjiAU KOs, -i2!L&-;OSii>zbi6.am:> cmii, APBVAh wqs. 

8.6(5

•;
•f

f
i: •!

TO 811-dipsgoie;' ;• .

•lO.I

• Federation, of Pakistan throu^ Secretary Capital Administration
and Development Division, "
Islamabad.etc. . ^ , v ..... Apii611:iMt(fl|

(in all cases)

I

:
» ■., • VJS.RSUS

\
(inC.A.1631/2017)

.... {lnCJV.I632/17) . .
. ;(inG.A.1633/2Q17)^

' (in C.A.1634/2017) 
(inC.A.1635/17). 
•(in.C.A.1636/20171 

Sbabbai Alchtir Khaljdatc... . . (teC.A.T637/2017j

Taimoor Imran. Ali.Khan etc. (ip C.A. 1640/201.7)
Mtthammad Jabbar Khapetc. • .. .(ip CA..1641/1,7)
.Shahid Iqbal etc. '(in C.A. 1642/2017)

. Muhaimnad Anwar etc. (ip C.A.1643/2017)
•N'alieedKauaarete-,-■ • ■ . • • (irrcA.1644/17)

' Iqbal tir Rashid-ete/ (irl C.A, 1645/2017),
(^J • ..^ulamM-ustafaet!:. (ip..C.A.1646/20i7) .

. Mulditar Ahmed .etc,. (in,C.A'il^47/.17i
.-- Waceina-BjmhfaMMik-'etc.. ■:/.i v ■ (in C.A.1648/2017). ;

< ■ . -l^ena^adfctcl-'. , . ^ (in C,A.1649/2017)
. Muhammad Qayyum etc. , . (in C.A. 1650/17)

.Rlibina Mahmqod'Awan etc. (in C.A. 1651/2017)
Muhammad Ktiushal Khan etc. • (in C.A. 1652/2017) 
Iviussarat Bibietc. ■ (in C.A. 16.53/17)
Muhampiad Ghul^ Durrani etc. ,(in C.A.16S4/2017)
Muhammad,Mushtaq.etc. (inC.A..1.635/2017)

STED .gariMuhamipad Ahhiaaetc. (in C.A. 1656/17)
RikiAkhWete.: • ■ (in:C.A.1657/201T)

• Syed Zatriecr Haider Rizvi, etc, (in C.A.,1658/2017) 
i- ■ Court aWimd UkqatAli ctd , . . (in C.A.16S9/.17)
!, supreme (Court of Pshtst^^tdiammAd. Arif etc. : . . (in C.A.;1660/2017)
. ; .. WasecrnHua^ ' . (|nC.A.1661/20l7)

JOialicl PcEvez CM,/ (in C.A. 16§2/;17) ■
Milhkjnm'ad-HazirTCiyahietc.,- .' (in C.A, 1663/2017)

: ;Ai?diii'^cd; <itc/ ' ; (ipc.A,i664/2oi7) .
. Mnliarnmad A.s'brkf etc. (in C.A..1665/17)

Nusrat Tahir etc. 
MirajGuletc.
Ejaz Ahmed and. others 

f Firdobs Begum-etc.. , .
Robiria Qureshi etc. 
Muhammad Arshad etc.
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Iviumtaz rtuasain etc. (m;C,Aii66i^'/;20'17).
Momcor Ahmed etc. , (in €.Avl667./a01:V).
Mohsih Tanvir etc. (in C.A;1668y i7).

. Jabber Hussain ,etcj; ' . (in C.A..1669/.2017)..
Syed Manzar Hussain Gardezi-et?. (in C.A;r670/2017) . 
Muhammad Saleem Kunber etc. (in C.A.l&y^/17) .

.(inC:;A.l674/l7) ■
(in C.A;i.67S/,20i7) .
(in CA.1676:/2017| 
(ih.C.A..1677,/17),
(in C A. 1673/2017)

I:
■ ii

•i

! I I:
■;

- 1- -i.: :
' ■. ’I

Abid Husoedn etc.
Nawabzada etc.
Muhammad AzeenvJClian etc.
Attaullah etc.
Syed .Nazir Hussain Sheih etc.
Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. , (in C.A.1679/2017)-., •

:(ln C;A'.16.80/a.7)
•. (in C.A.1681/.2Q17) v ', ■ ■ ;

. . (in C.A. 1662/2017). ..
. (in G.A. 1683/17) ,•

(in C.A. 16.84/20,17)
(in C^A.1685/2017.). 
(inC.A.1686/17)

• (in C.A*4a8S/2017).
(inC.A168g/.17)., ■
(in C.A469Q/201,7)... ..

. (in.CA.l89J/a017) ^

'S.SS»w„:,

(in C.A..1899./2.017). 
.(inC.A.170p/:201.7) , ; . •

■ (inC.A.170:l/-1.7)

IISifSKS
, . (in CA,17,09/2017).

(in C,A. 171:7/201.7). ,

, .....

V

I'. .
Ran etc. •
Mumtaz Khan etc.

. Mrs. Rchana Ghaffar etc. ' 
flfead Khan etc.

. Shazia Bibi etc.

•;
■ !!■'

■ t'

. I'

Imi’an etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida IGiatoon etc,
Mrs. Farida R^fi etc.
Badar Munir Badar etc. .
Azhar Mehmood etc. • 
Muhammad Daud etc.
Shafiqetc.
.Javaid Rauf etc.
Ch.ArtuadAU etc.
LiaqatAJi etc.
Akhtar etc.
Shaukat Jan etd.
Abdul Karim etc.
Mubarili AU .Satti eto.
Mrs. Snfia ICalboro etc. ■ _
Mrs. Sahleha Nasreen etci 
Miss Shazia Nazir etc.
Abdul Rashid Shah etc.
Mumtaz Gill etc.
Muhammad-Kafhan etc..
Alludin etc. ,
M. Sohnil IQian etc.

„ Syeda Sadaf All etc.
mITESTED M. Anwar etc. . ,

, Miss Shahida.Parveqn’ etc. > • 
Mrs. Shamira Abid etc, ■.
Mrs. Rabat Sultana etc. .
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■^.eme'couriotJ’a'‘'*?r.MaqBOOd;el;c. ■ 1: :f, .-

Mrs. Sumira Vasmfcen 
Shahid'M.Khanjetc. , 
Miss Shazia Bibi etc. ; 
Mrs. RulchTC-Afzal etc.
M. Amir etc. .' '
Mrs. Sumera Aziz etc.
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X- V'. 1111 tir?"'*'™-lUJia.
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i.

AsifAlian^o'^®*'® : : . (in C.A.1724/2017)

; ■■■ ■ ,w«:ts:,sr
-• '.4• •.;

! •.
Sf-'/

•'. Hra. Oaniar Za;hra ete. 
'^fehabbirWawQsel^ V':‘v.-., ::Vc.A:i72e/20:^)

... . c.A.l734n7) .
. (UVC.A..1735/2017

(iiiC.A.rt40/;7) ,
. . II&.A.1742/2017)

IScA-l?"
.. o,.-vv.eintt.Ka1lB«r <!tCf . -. (jn C.A.1746/17)

' , A zulfitiar Ahmed otliera^
Mrs. Raohda J^een

. Mrs. Najma KhanW-etc.

■ ss;
>;

■j

■ !■ ;
■ t

•i

miSeer-Ahmad.and^fljSTS .-

•par7een/Vkhtar«itc. . . ' in C.A.1752/17) ..
Muhah>fnarfV6tisaf.<ttc.\ L C--^.1753/20i7),
N^r^nAiijuxuAya etc. ; c;A.1754/2pi7).

. Mul^aidmad Ishaq Jtc,. . , MmC.Aa75S/ m •
A!i5hajrMahniood;=tc. .. .. (in C.A.1756/201 ()

. Abdul GhafOorete.^ ' ■• (in C.A. 1757/2017)
... Ntuhammad.|WA<l.i«^-. . c.A. 1758/17]■ Muhammad Saleem-IOiafl etc, ; Lc.A.l759/20J (

Oul Shad etc- i ,' (in
Josheph Ri^l ■ .'.,1;, (in C.A. 1761/17)
Syeda Sadaf AltetP-. . i ■ ' |inC.A.l762/201i). Mra^Melmai Ajinal 'tc- . ■ 5^;c.A.1.763/2017) :.

' - ;■'issisaia,, ■
S£«n»4A|.5^^«^ ;., SCA.n»/»17! ,
■IqtidarHusswn- ete. . . , (in.C.A.l7b7717)
. Tahir Mchmowl.etc. ■ (in C.A. 1768/2017)
AdnaiiBaJfaretc. •• (U C.A. 1.769/7017)

■:KrT:ESTED-..Jg^aj2N^e4m.«tc, 5^,c.A.1770/.l7)
fil l/ . ...AsifYaunaff eSc.V C.A. 1771/20-7)
\1 ^ Muhamm^Younoaetc. c.A. 1.772/201/) .

. M8)YasminT.ahiirA4itc. (in C.A.1776/17)^^^
V . Muhathmad Aalam etc. (in C.A.l7'77/20 w i

‘ " vMfSi liubina Anjum fitc.. .(in r..A.l778/2017)
■■.’;•. i ' '.
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Muhatniriad Naveed Arif khan ■■
«tc. . • lmC.A. 1782/ITT

. Miss Na:!5 Tahir etc. • (m C.A„ 1783/201^
■ Sycd Sultan Shah etCr, . ^in C.A. 1784/2017)

Mrs. Shagufta'Bibi (in c.A.l/eS/wy ■
IChawar Idrces etc. ;(m.C.A.1786/20:1.7):'
Mrs. Mails Iqbal etc. ^ •' (in C.A. 1787/2017)
Amjad Badshah etc. , (in C.A. 1788/17)

,;WaiisMaliUctc. - , (mC.A^lT^H) > ,
Imran Anwar etc. . ' .(m e.A:l79O/20.17)- > :- f.' -
Amjed Sohail etc. (in C.A.T79.1 /17)' - '
AsifMashidctc. (in C.A.1792/2,017),

■ Mrs. Nuarat Dastagir etc., (in C.A. 1793/20,17).
Mukhtar Ahmed etc. • . ■ ■ (in C.A. 1794/17) . ■
Baaharat Masih-etc. . (m C.A.1795/2(jl7);
Ali Reliman etc.' (in C.A.179b/2017)'. ' :
Munir Ahmed etc. (in C.A, 1797/IT)
Muhammad Zardad etc. (in C.A. 17.90/2017)
Syed Ash/ai Al) etc. , -{in C.A.1799/2pi.7)
Mrs.'kausar Ayub etc. ■■ (in C.A. 1800/17)
Malik V/ahecd Shahizad etc. . (in C.A.1801/?0I7)

(in C.A. 1802/2017)
(in C.A. 1803/17) ■.
(in C.A. 1804-/^017).

(in C.A. 1805/2017)
. (in .C.A.18Q6/17)^ ' '

, (inC.A.18p7/2017)
(inC.A.1808/2017). .

. . , (inC.A..lS09/17)
(ia C Jta8'VO/:201: v 

(in C.A. 1811/2017) -
(in C.A. 1812/17) ...

- (in'C.A. 1813/2017) •
(in C.A.1814/2017)

.■ (iiYeStm5/17);- ■ ■

'Sailll®., •.
(inC.A.I820/2017): ' 
(iriC.A.182a7l'7).

Ms. Saima Parveen eta . (to (hA. 1822/2017) ,
■ (in C.A. 1823/17) '

. (in 0^.1824/2017.):
(in C.A.182S/;2017) ^ .

. f/n CA1825/171
(inC,A;i827;y2pi7); : ,

. (inc;a.1:82b/2oi'7)
. (in C.A. 1829/17) • ;

(inC.A.1830/2017) .
. (in C.A. 183.1/2017) .
(to0^.1832/17) ■ . •

.. (toC.A..l835/.:i7j: .

n
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;;Ashraf Mashid etc.
Muhammad Ajnial-eta 
Mrs. Shaista Manazir.etd. 
Mumtaz Kussairi etc.
Mrs. Saima Moreen etc.
Razsaq Ahmed etc.
Muhammad Ayub etc.

. Ejaz Ahmed etc..
Shah MUhamrhad Afzal etc. 
Muiiam'mad Javed etc.

. . Muhammad AsiX etc.'
. Muhammad fChaliq etc.

Nufisa Harvlf etc....
Qarl Zahid Mebmobd' eta..
Asif Amin etc. , ' ■ ,
Mrs. veronica etc.
Qari Muhammad Siddique.etc. 
Syeda Saima Naair.etc.

■ Mrs! Hurrta Waaeem etCi ' • 
VVaiiecd ur Rehjnsh etc.

>;
. «

. v'iJ

iI

1i'

■■ 0Chulton Rasoot'and others
' 'ivTariq Khan etc. .. .

Muzatfar Hussain Rajhore etc. 
Ms. Shahona’^hahid.etc. - 
Muhummad Khari'Ctc;.. 
Basharat Ali etc.

a^ESTED

tu'cr jiiit. Coiifi o( Pikls-Un j^j Tanveer etc.
Shabbir Ahmed etc.
Mro. Shamim Alchtar etc. 
Tan'veer Ahmed etc.
HM. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia 'Norcen etc.
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®tc. ., (inC.A;i838/17)

flu‘ (in C.A.1839/20I7)
Atif Rashid etc. ,. (in G.A.1840/'20I7)
Mst. ohamim Alchti^ etc. (in C.a. 1841/17)
Babar M^ehrnocr^ c'tc. . (in C.A. 1842/2017) ’
Ihaan^Ahmed etc, •. (in .G:a. 1843/2017)
Mrs. Naghmaha Jabcoh etc. (in C.Aa844/1'7)
Qan Muhammad'Abbas eta. (in C.A. 1845/201-7)

(inC.A.i84e^l7)
Sajid Masib etc; ■ • (in C.A. 1847/2017)

: Mre.U^aI£hatpoh'cta^^ {inC.A.ia4S/2017). .
Abdul M^apete.. (inG.A.1849/47)
Haroon Rasheed ejc, . ' (m C.A.1B50/2G17)
Sajid Mehmo05l;etc.. (in C.A.18S1/2017)

. Z=«aKan ur Rehman«tc.. (in C.A. 1852/17)
Muh^mad Saleh etc, ' {in C.A.ia53/20l7)
Said Rehman etc. ^ (in:C.A.1854/2017)
Muhammad ABhr4f etc. (mC.A.lSSS/l?)

" (in C.A, 1856/2017)
Shahid Rauf etc.- {inC.A.iaS7/2017) .
Farrulth SaJeeih ctc; . {inC.A.185fl/17)
Muhammad Irfan etc. , (in C,A.1859/2017)
Muhammad Iqbal etc.. (in C.A.1860/2017)
Zia-UUal’i Asad etc. / .{in C.A. 1861717)
Palahat Shahid etc.. ■. (in C.A.1862/2017)
Mrs. Aaghari Band etc. (in C.A.1863/2017)
ZiaAfzalctc. finC.A.1864/.17)
Muhammad :Rafaqat=atc. (in CvA. 1865/201.7) ■
RaflqMasih ctc..,_ (in C.A. 1866/2017)
Javed Iqbal etc. .. (in c;a.1S67/17)
MuliammadYamceh.etc. (in C.A.1863/2017)
Mst. IshratMasood efc. ./ • (in C.A. 1869/17)
2afar Iqbal Baiwa'etc. (in C.A.1870/2017)

■ Khalil Ahmad Bajwa eta. . (ia .C.A. 1871/2017)
AlamZebetc. (in C.A.1872/17)-
Muhammad Iqbal etc. . . ■ (in Q. A, 1,873/201.7)
.Tanveer.Bawar?ete. • ■ •(hx-C..A;i'G7-4/2.017)
Ghulam Imran:Haider etc.;. (in C.A. 1875/17) ,
Muhammad.Rarid etc. . . (in C.A.1S76'/2017)
Chan Mehmood Sajjad -etc. ' (in C.A. 1877/2017)
Nisar Ahmed etc. : (in C.A. 1878/17) '
Aslam Shahzad etc. (in C.A. 1879/20171
ShaukatAIietfc. . . (in C.A. 1880/2017)'
NiaarAli etc. .. ?. (in,C.A.ife8i/17)
Muhammad^Aaifctc.. (inC.A.a,a82/2017)

MI.TESTED ArifMehmood etc. (&vC.A.l-803/2Or7)
i SycdRizwan Abmed etc. - .{xaC.A;1884/17.)
1^..... MuhaaTOad:A^n etc.. (inC.A.'1885/20i7)

CourtlftSsocIsio Masibar Iqbal Kiyani etc. (in C-A.I8S6/2017) •
;.SupremoOouhofiSaktetanMunirMaBih etc,.. (inC.A. 1887/17)

islanwbBd ■ Shaukat.Hayat etc. (in dA.la88/2017)
Naair Mehmood etc, (in C.A. 1839/2017)
Sycd-Akbar «us.aain e.tc. , (in C.A.1890/17)
Syed TahirHuasaih etc. . ■ . ' (in C.A. 1891/2017) 
.Ms.,Nadlaetc.. . . i . (in C.A. 1892/17) ,
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#■ .V XChaXid. Vsrhan. etc*.

£p».
^afar Khan Khatt^ MC. ■ ',. . •
Babar Sultan etc. • ■ ' . . 9‘AVj!gP^/3Pawg.
.‘Ounas Masihctc. . . ', C.A.'l90a/2oi7):

-Sibghat .ur Rehmanetc ' ■ ,.^‘"^•A-^iSOS/aOa:/)- '

aSoStt: -fSiSS?’
. MuhanimadZahJr Shah etc ' ' ..

■ Muhammad Tariq etc ' ■ ('”;p-A4:944/20l-7)'v .
Muhammad: khalld etc hnC.A.a9,is/20'I7): ' '
Muhammad Ejas etr Jj"^•*■194.6/2017]. •■.;■ Muhammadjq^^ ■: .: '

.^adKhanetc. ' .-•.: C;A. 1^9 liS.jtao!i,7j •; - ''
Syed Ulmer Shah etd ■ <?" C,A. I9a;972QJ7> •
Moecn ud Din Alchtar etc P.A. 192Cr/.17J •
•i-anl Huaaain Siddique etc /‘"^-A-lPai/aOl?) '•

Abdul Salam etc, ;

. ■ Naoir Mehmpod Satti etc 1930/2017)
Tahir Maalh etc. CA.^931/2017,\ '
Shahid Abbas-Shah etc • C.A.).932/27j'.' ■ ■,
Karah Rchman etc.: ' '
Shumehad Ghuri etc. ' •■

. Muhammad Riaz etc • O.A,193S/l7j- ■'•rifSTm
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■ Aahar Qayyuoietc. ■. .
i Pervaia Masih ete..

. ■iWra..Pa«/«b2fla#eteV '
K^ari etP..

■■. . ;Pa4za,'^n^;,rt&,,,- .■ . • j. ■
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Muhammad Attique ur Rehman 
etc.- • . '

' i
-i-(in C.A.811/-2016) .

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shall, AOR ■ 

■ . Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O'-Fiii.

■ Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

ii
ii

For the Appellant(s) d.

(in all cases) li £
i ■

li

ri
For the Respondeht(s) In-personl3|i

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad' Makhdoom Ali 
Khan, Sr. ASC ■
Mr. Sikand^ Bashir Mohmand, ASC 

17.01.2018.

(inC.A.316/16) : '

Amicus Curiae:

Date of Hearing ■

. fJUDGMENT

TTMAR ATA BANDIAL, J.— By leave of ttris Court 

01.'4-.2016 and 12.12.2017 in, the

i ■ i'l.i'grcinted. on 23.02.2016 

■ several connected appeals before us, .the' appeUant Federal f .
Government challenges the judgments delivered on. 

questions of fact and law by the learned Federal-Service Tribunal 

on 05.10.20:15,’ 11.01.2016 and 18.07.2017. The judgments

common
5:
I

!

5
ii

■ ■

■i
the connected, appeals declare tlie respondent

institutions .-functioning under tlie '

irnpugned in 

employees of different 

Directorate General of Special Education (“DGSB”) to be entitled -
ii

of Health- Allowance ■ granted by the.-Federalto payment

Government vide.its Office Memoranda dated 04.02.2012 and ii

i:06.2.2012. These Memoranda are issued by the Finance Division 

' (Regulations Wing) Govemrnent of Pakistan- pursuant- to / 

' :■ approval, granted ' by the Prime Minister under the Rules 'of ; 

Business, , 1973. It would be useful 'to reproduce tlie

. [;
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memoranda containing the terms- and conditions for the grant of 

Health Alipwance to eligible persons;
fi2^ ■ .- ?. 11

‘GciverDinent of Pakistan 
Finance timsion 

(Regulationswing)
Islamabad, the 04'*' Feb,20-12

, i
i1F.No.2(13)R-2/2011

nFFlCK MEMORANDUM ■

si- 1 .; CtRant of adhoc -allowance equal to
■ ONE BASIC PAY AT THE INITIAL.'OF THE

• SCALE TO THF, HEALTH PERSONNEL IN 3PS

Subject: .Ji
. 5

iSCHEME. C.■ ■ I

directed to say that theThe undersigned is 
Ordinance NolVI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel - '
have consequently reverted to the BPS scheme. !ti order to 

- compensate health personnel for the loss of benefits sought under' .
Civil Servants, it has been

es-- ■

E
ICSHP -while preserving their status

decided by the Federal Government to granfadhoc allowance equal
_____basic pay at the initial of the.scale to the health persoimel
in' theiemnlovment of Federal Go-vemment in- BPS scheme, with 

'- effect from- 1»‘ January, 2012-. .Tliis will be in , addition to Uieir
.. existing pay/ailowances in BPS Scheme.'

as
!i? ' I;to one !

2., This.Division’s dM No.2(13)R-2/2011-698 dated lyth
November, 2011 may be treated as -withdrawn w.e.'f. 26.12.2011.

' sd/.---
(M. Munir Sadiq)

' Deputj' Secretary (R-I)”

a-

ri 1
h

!***.

“Government of Paldstan. ,
. Finance Division 

(Regulations Wing) . ,

■ Islamabad, the 06“’ FebruaTy,20i2 '

nFFicR memorandum

:. ■

■iSH •
■I1F.Nb.2(13)R-2/2011-777

i,
riSubject" ■ CRANT OF ADHOC ALLOWANCE. EQUAL TO ONE.

BASIC pay OF RUNNING SALARY TO THE .health ;
PERSONNEL IN BPS SCHEME,. ■ ' . -

.

In continuation, of Finance; Divr.sion’s O.M.- 
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by &e 
Federal Government to grant benefit.of one basic pay of running .

BpaltA Allowance to the health personnel in the -J:sfliflry as • - .
employment of Federal Government, in . BPS scheme, with effect

■ ■ from 1"' January, 2012. This will be in addition to their axisting
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.SO.OOO per month to the postgraduate residents and Rs.24,p00

■ per m.onth for House-Officers respectively w-.e.f 1.7.2011. will^ 
continue.

ii ■
t ■

il
ilSd/- - .

(Manzoor Ali.Khan) - 
Sr. Joint Secretary (Regulatioris)’’.

'(emphcLsiS supplied):

'. Learned Deputy Attorney General has .contended ' 

that the Health Allowance granted by the Federal ^Government is 

■ available to health pefsomiel in the employment of the Federal 

Government in the BPS scheme at three, hospitals established in

!;iP:

. -2.
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I

- i!iI-■ i

.. Senior Court ’
■ Supresrse Court of'Paki.5?:;n ^reuEcop^i



i
Islamabad, namely'i.. Pakistan Institute. of Medical Sciences. 

{“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines’ (“NIRM”). The employees 

■at these hospitals do not have a career structure in place after 

. . the Career Structure for-Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26H.2011. Thfe Health..Allowance'. 

was accordingly granted b}'- the Federal Government as. a form of . 

' c'dmpensation. It is; clear from the two memoranda dated 

' 04.2.2012, ^d 06.2.2012-reproduced above, that the Health 

.Allowance is ' granted to “health persohnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has not been provided tlierein. The respondents w;ho are 

■ several hundred in number are unrepresented. by counsel. In • 

view of the fact that a large number of employees are affected by' 

the instant conbroyersy,. the Court has sought assistance from . 

Mr.; Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar

1

■i- i
■f 3f

■

1

• I-

. ii
■ f

S! ■ ■!; fl

lit

■

t

i!! .

?i
;;
Ii|!

Bashir Mohmand, ASC as .amicus curiae, in the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions • ;

before , the Court that highlighted important facts and.. 

documents on record . which simplified the • controversy
V !appreciably.

.’ \

s ■ i.It transpires that an Office ■ Memorandum’dated 

27.03.2012 by the Finance Divisiori (Regulations Wing) .clarifies 

that • the term “health personnel” used in the • above mentioned: 

memoranda bears the meaning given to - that expression in 

Section 2(b) of the Ordinance. This definition’ refers to the 

•contents of Scheduie-I to the Ordinance which,'specifies the 

service providers who qualify as health personnel. A perusal,of 

Schedule-I .shows that five categories- of seiTice providers are

■ S'-3 I■i ’
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V( classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support.- The sendees'. specified under the 

categories- of Paramedics ' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' •. ■

The- administrati-ye Ministry for the health 

institutions of the,-Federal Government at Islamabad is the 

M.inistiy of Capital Administration and Development Division ' 

(“CADD”). It is an. admitted - fact that vide order dated 

13.03.2013 the Ministry of CADD- granted the Health AUowartce 

to the erhployees, of the DGSE and its allied special .education 

centers/ institutions- including National Trust for' the Disabled -

■r

!-I
■ ■4. &I

r-!; f
• • '(

I
I

^ •
!

ii,

1
[i

(“NTD”) and the Nation^ Council for Rehabilitation of Disabled ,

respondents . were ,. thereby ;
P! ■

(“NCRDP”). The 

■ aclmowledged as beneficiaries- of the said grant' and were paid 

the Health Allowance with effect from 01.1.2012 imtil

Persons li
!2- T

■' ■ f

i;
Ei

27.10.2014, when the Finance Division,informed the Accountant 

General -PaMstan Revenue (“AGPR”) that only health personnel

3 •'I
■ ,' I

working in Federal Government hospitals and clinics were

the- Healtri Allowance.- - The AGPR

S

i!. qualified to receive

correspondingly instructed the. DGSE to stop payment of the

.

IE .i:■I ii!:said allowance to-its employees, as no budget-allocation for the

said emolum'ent.had been made in the financial year 2014-15.,' 

The discontinuation of their Healtli Allowance was 

taken-to the. .Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015, the learned. High Court referred the- 

■ dispute to the Secretary' CADD for passing-a speaking order ' 

thereon; and tiU- then restrained recovery of past payments of 

■ tire Health Allowance from the affected employees of DGSE and 

allied centers. The .Secretary .CADD heard the parties and by

- .a
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I
f: ■iorder dated 21.3.2016 rejected the entitlement ' of the . 

respondents to receive the said'allowance. The principal ground 

of his decision is that employees of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall vrithin the ambit of a health 

. organization. The respondents successfully chaHehged the said 

order before the learned Federal Semce Tribunal which has,.

/

*
i-
1 ■

? . i)

i;

inter alia, by the iniptigned judgment dated-18.07.2017 declared- 

that the respondents are entitled to the grant of Health 

Allowance. ', ■ -

• %

i
Learned Deputy 'Attorney General has contended

■ that after the lapse of the Ordinance that had provided a career 

stiucture for the doctors', nurses and paramedics. working in 

PIM.S, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as -compensation to the said health j 

personnel. He was, however, xmable to. show any' 

contemporaneous direction issued by the Ministry of CADD or , 

the Ministry of Finance that restricted tlie grant of the Health ,

-Allowance to the claimed employees of the .three hospitals 

specified by him. As already, noted above, the defirdtion.of health --'

■ personnel -provided in the Ministry of Finance Office- ■ 

Memorandum dated 27.3.2012 is wide in scope and therefore. '

6.
'1
I -I '
I - !li -

■ I - ia■s
I .iii
.!
1;i

ii

•I ■ ti
I ' ■

ii.

..

I
unhelpfuTto his plea.

We have examined the definition .of. “health 

persomiel”. adopted by said meniorandum dated 27.3:2012 from . 

. . Section 2(b) of the Ordinance which is to the following effect:

. - ^'b) “health personnel” means a person who holds a post iii any
■ institute or organization delivering services in the hesdth

sector and included in Scheduled, but does-not include; . '
• .i) -a person who .is ' on deputation to the Federal 

■ - Government'from any Province or other authority; .

3
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!?■

ii): a. person who., is employed on contract, or oh. work 
■ charged basis or who is paid from contingencies."3-. '

) .

' It is noted, that the: foregoing definition of he^th 

personnel covers persons holding posts in any institute or 

organisation who are delivering services in .the- health sector that 

are -included in Schedule-I to the’ Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and. aiUed institutions/centers, .. 

NCRDP. and NTD,' from the paramedic and support staff-- 

positions that qualify as health personnel according- to 

Schedule-! to the Ordinance. It is not denied by the appellant.

' that education,. training and rehabilitation of disabled persons 

are services provided in the health - sector. These services fall 

within the terms of Schedule-I ■ to the .Ordinance-'and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents, fall -within-' 

the category of, persons who are, in terms of Finaiice Division

Memoranda dated 06.2.2012 and 27.3.2012, eli,g.Lble for grant of

tlie Health Allowance but -their entitlement has in fact been 

■ admitted by'both the Ministry of GADD and Mmisby of Finance. 

In this respect the-aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is. referred.- Also the affidavit of. the

. .Secretary Finance, Government of Paldstan filed- in the 

-.Islamabad High - Court .pursuant. to that'Court’s order-dated 

20.3.2015 passed in.,Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated. 25.1.2012- did not restrict admissibilily of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the.learned DAG). For that reason'the Finance

8.
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the. - 

allowamce- available to all health personnel employed by the 

Federal Govemrnent in tlie BPS Scheme. '. - ■

.'As' a result, 'the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when 1±ie Finance Division instructed the AGPR to 

. confine the grant of the allowance to employees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely, a . change of opinion which is not occasioned by ah. 

amendment in the terms- of eligibility for the Health Allowance.

' Therefore, as Ae Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued , by the Finance ■ Division, Government- of-' i 

Pakistan s^ hold the field in their prigMal terms, there is no" 

rnent in the objection-by .the learned DAG to' the entitlement of . 

the respondents to claim and receive the Health Allowance.

As a secondary; and also tenuous argument, learned 

Deputy Attorney General contended that the Health .Allowance is . 

granted under executive . fiat. without any statutory backing . 

therefore the. same can' be withdrawn by the Federal Governmeiit 

. at any time.. That is clearly a flawed contention.,It is admitted': ■ 

tliat grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority,' . ■ 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful : grant 

"still hold the field. These were acted upon .and payment' of the 

Health Allowance to the respondents has conferred a vested 

right upon. them. In such circumstances,, the executive is barred • 

by the rule of locus poenitentiae from unilaterally rescmding and 

retrieving the benefit availed by its recipients.. Reference is. made .
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to Pakistan; through the Secretary. Ministry of Finance vs.

pMuhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even- the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary

cVm I

i. !i
■■

. and unlawful action. ’

In the circumstances, we do not find , any error or 

defect in the impugned judgments' of the learned Federal Service.

't^ 12.

Tribunal, dated 05.10.2015,, 11.1.2016 ' and 18.7.2017.

!Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

, and' NTD to-, receive the Health . Allowance . is affirmed.
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0 GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC{EfltAD)9-24/2019 

Dated Peshawar the 28*“ October , 2.019.

/. 4

18T,he Secretary to Govt, of Khybcr Pakhtur.khwa
Zakai, Ushr, Social Welfare, Special Education &• Women
Department.

.1MEETING OF PROVINCD^—CABINETSUBJECT: DECISION OF THE 
DATED 22.10.2019- ■'I:

Dear Sirl forward herewiUi the following deci.sion of the 
22.10.2019 under the chairmanship ol1 am directed to

ijicetinfi of Provincial Cabinet held cm 
Chfef Minister, Kliybcr Pakhtunkhwa for implementation.

i AGENDA ITEM NO. 16 oc «tPPriAL
DRAWL OF HEALTH ALLOW^« BT^THE^ ISveSnT OF KHYBER
EDUCATION WP.N0.430/2018

, pakhtunkhwa ____
I Decision of the Cabinet:

It

,ri
' The Cabinet approved Health Allowance to the devolved employees of

i Special Education Institutions at the rate of one running basic pay.

Zakat. Ushr, Social Welfare. Special Education & 
Women Emggwerment______________ ______

I am to request Uiat an implementation report of the Cabmet 
quired under Rule 25 (2) of the Khybcr Pakhtunkhwa ^^vernment 
^ . 1985 may kindly be furnished on rop priority basts to the

Yo^§J«itliful]y^^

Implementing Department:
' .-'A:

2. ■a
decision as re 
Rules of Business 
Cabinet Section. Administration Department.

' a/ti

-a-

^--{TiykdivrofiAMMAOj 
SECTION OFFICER (CABINET)

PffpgT wn Rr. DATE EVEN.
Copy to:-

Deputy Secretary (Calunet) Admin.strau^epSiWnj
1, lent.
2.i

■T. PA to

SECTIiSrTOFFICER (CABINET)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

No.FD(SOSR-in8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

the devolved employees working in the Special 
from the date of their devolution to Provincial Govt of

one running basic pay to
Education Institutions ------
Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department 
id.Master File

Section Officer
Finance Department (SR-M)



, BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNkHWA, PESHAWAR.
«

Subject: through proper channel, appeal for the grant of health allowance

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department! of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly withirespect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

V

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated :



VAKALATNAMAm BEFORE TtHE KPK SERVICE TRIBUNAL. PESHAWAR

/2022No.

iixzit 2aJoSc^i

■Appellant

VERSUS

;....Respondent(s)& o hers

do hereby appoint and constitute,

Faza/ Shah Mohrnand Advocate Supreme Court &. To act, appear 
and ptead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o;her documents as shall be deemed necessary and 
advisable for th e prosecution of the said matter at all its stages.

I.

2. . To employ any other Legal .Practitioner, authorizing him to exercise the
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE:-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136
Email: - fazalshahmohmana@Qmail.com.

mailto:fazalshahmohmana@Qmail.com

