16.08.2022

~

Learned counsel for the appellant present Mr. Kablrullah'

'Khattak Additional Advocate General . for the respondents
- present. ‘

Reply/comments on behalf of respondents not submitted.

- Learned Additional Advocate General seeks trme to contact the |
‘respondents for submission of reply/comments AdJourned To

come up for reply/comments as well as prellmrnary hearing on
13.10. 2022 before S. B

(Mian Muhémmad)
Member (E)
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. 24/06/2022 o . i
o may be entered in the Institution Register angd put up.to the Worthy
Chairman for'prop'e.r‘order please. ‘ |
REGISTRAR .

This ‘case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put 'there on ér ]2 2 “Notices be issued to appellant

6- 7 ~ 2.2 and his counsel for the date fixed. | |

CHJAIRMAN
06™ July, 2022 Counsel for the appellant present. - -

aw'-".:',}.}_:"or‘lnv'sAr_ , ,
FORM OF-ORDER SHEET
Court of - - | v » . ;
Case No.- . o /pg?é /20v22.v
Dale of order Order or other procee&;ﬁgs—;vﬁﬁ s;é;a—fu—re_e%-;udge v T ]
| proceedings

2 , 3

The a:ppealvpreséhted today by Mr. Fazal Shah I\/Iphfnad Advocate

Let pre adm1s510n be 1ssued to the respondents To
come up for reply/prehmmary hearmg on 16. 08 2022
before the S. B '

(Kalim Arshad Khan)
‘Chairman '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No__ (@‘@\ /2022

Fazli Rabbi e Appellant
VERSUS
(€10} V4 A= 2T 0] 1 1= Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet-decision & | A, B, C & | 4-29
| Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31

Dated:-20-06-2022 fppellant

Through 9 S \ |

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR|BUNAL

PESHAWAR RN o,
l‘)i;..-'\, Nu.&é{ b
Service Appeal No letﬂd /2022 ; 96
buva 242005
Fazli Rabbi, Stenographer (BPS-16) Govt. Institute for the Visually
Impaired, Children (Girls) Peshawar.......cceseeserseense Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLO\X/ANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

Siled~_n,, On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the

+ rate of one running basic pay w.e.f 01 01-2012 with all back
>y | (r\):» benefits.

Respectfully Submitted:-

1. That the appellant was appointed as, Instructor (BPS-11) on
01-07-2007 and was later promoted as Stenographer (BPS-
16) and is serving in the Special Education Institution and
teaching/providing - special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.



-

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
,
Dated:-20-06-2022 ppellant
“ Through UM

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal.
AD VE CATE

AFFIDAVIT

I, Fazli Rabbi, Stenographer (BPS-16), Govt. Institute for the
Visually Impaired, Children (Girls) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.

;DEPONENT
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ta dxc I-dex.:l .Sc: vice Tribunal, Islnm.llmd

I\PPL ll\ .\u...hS 1o 573, 757 {a 7‘)7. 894 o ‘)l S, 9]8 A, 9219 (0
943. 998 10'045 HIOS to 1179, 1224 1o 1243, 1265 wo 1325, 2327
1©.2350, 2352 10 236882368- -A, 2369 10 2443, 2446 10 2484 &
2487 10 2501, ..DOb lo 2320(R)Cb[2016 with M PS.

Nusral Taliir and o(hcrs
\'cr\ux

Sccretar Ys C.un( il Admuus(x.nl-on & Du'do sueent Division,
Scer cl.n Yy l‘m.uu.c Division and _ACPR_ Isl:rm:xh:id.

Datc of[m(lluuon : 04.04.2016, ctc, .-
Date of hearing ¢ 17.07.2017
Date of Judgment : 18.07.2017

Before:. . Syed R:lﬁ_q'uc Hussain Shal, and -

- o Sy'cd Muhammad H'lmid Mcmbcrs.
. Present: Mr. Muh.xmnmd Anw.nr Mug,hal Advocmc (‘or lhc ’
N nppt.ll.mls. T
© N . :
> . Sycd ® /xl-c-llusnam Kurm. Assistant Altorney |

‘General for the respondents with M/s Arsh.ld Anjum, .’

Assistant Director, CA & DD, Naveed Akhter, Se¢tion . D
. Officér; Finance Division, Azhar Nn(lccm Ajvan, ¢

Assistinl Accounts® Qfficer and Mulmmm.nd Ja bnr. ‘f
bwmr /\mhlm AGl l\ as DR <. : S

)'UD(‘MI'NI

we shall decide the above mlcd -appeals. The facts uv:ng risc 1o lhc pr et

. : ¥

- SYED RAFIQUE HU?SAXN SIHAM, MEMBER:- leh lhnsuudb uenl .'
¥

' appcals arc lhm the Prime Mmlslcr of Pakistan applovcd puymcnl of! H' allh 1'
Allowance to the msmuuons provxdmg Health Servxccs in lhc year 012
~and the Fi mancc Division’ issucd nouﬁcauon No.2(13)R-2/201 1-777 ntcd 3
¢ - 06. 02 2012 for grant of Hc:\llh Allmvnncc, cqual to onc.basnc pa ol'”

running salary to the hcnllh personnc! in the cmploymcnl of Fe lcral

5
Government in BPS Sehcnu. w.i.f. 01.01.2012, in addition lo lhc exi (m.

‘pay and 1llow.mcu. in Bl"S schene, lIc.lllh allowance had been p.'ud (i
) contemporarics ot' the- appcllnms in olhcr Government. H Iospxlals mcludin
P!MS Federal, Gov(. Pul) r:hnu.. CDA, ICT, Pukistan Railways and Fec cim

Govcmmcnl Scrvxcos lloupu.nl lsl.lmnbnd ete. but it was d acoﬁtinuulfl

the pn.scm appcll.mls vide impugned ordcrs datcd 08.08.201] 4 2:1.03.201' )
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“to 24 personnel or Di:ccg-:q':xlg"'chi‘r:ll ol .'s'pccj::l Edud gp (DGSE) nd

‘that Finance Division had.not provide budget allocation for (e year 2014

2015 for the sajg Allowance, henee, (e Payment of sajd Allowance be

the following .manncr: - i

T S6510 STIRICSI2016, wre, witl ML

and 25.()3.20](._._ The. Scerclary, Capital '/\Elminislr;"."'fl & Dévclnpmcnl .

Division (CAKLID) vidde lewer daied 06.08.2012 allowe. Mealih Allowanee
the AGPR, lslninabad(smrluq paying the sn_icl'Allm\::mcc :
Wilh elfeg Tl 0101 205, Due 10 diseriminafive acliv of Neeretury

CAKLDY ihe smployces ol DGSE started agitating the matter with him whe

©vide luiter dated 13.03.2013 allowed {Iealg Allowanee to all (he cmplqucs-

~of 16 inslil_u(i(ms ol DCSE und allicd educition centkes, cle. in view.of

functions and the services bcing rendered by them iy prbvidingll-lcnl(h_

-Services (o (he disabled ang special children wiy, cffeet from 01.bl.2012

and the AGPR accordingly started paying the said 'inllxw\v:iuncc'm'uu.-,ui. The

'AGI’J{ vide letter dated 08.08.2014 in('uniwd the Dircctor Gcncml'.' DGsEE -

stopped by submitting the computcer cl'inngcs_ through coicerncd DDOs,

Subscquently the Finance Division allocated 'budgc( for the said Allowance - O

but the CA&DD parked.the budget and later on allocated the same to somg

" other arganijzation, Being apprieved ol stoppiige of the said Allowanee vid L.

letier . daged 08.08.2014 the  alfected employces  [iled Writ Petitiop
No.3,784/20|d. 335_81'2(“-! and 00772014 whicli_wcru disjmsct[ of by the. -
Hon'ble Istamabag High Coun, Islamabad vige order dited 17.09.2015

- XNX _ TOXXX XXX

. In e light of (he above, e instang pelition

alongwith the connected pelitions arc converted into

Fepresentations decmed (o be pending before thedearned

] . The learned Scerclary CADD “shalj -

afford_'au opportunity of hearing 10 “an authorized

- represeatative af e Petiticacrs and, thereafier pass a

" Speuking order, I s expeeted that the Sccrcmry_slmll.
inter alia, take into consideration: - P

) e affidiovit dated 26.3.2015 filed by the Scerctary

Firanee, during (he Proccedings Yefore this Cours; !

b) the e ;fihnl in some cases the Healthy Allowance,

T was Maid o the employecs by ihe AGIR piirsuant

v e 1ie approval given by ¢ CADD; C

A
©) Thr reqitest male by and oy behall of the,
Petitioners that in the circmnsmnccs fecoveny of - ]
‘the Health | Allowanee would cause imniense
o hazdship:; an ' S

.
are criployces of:
Sities nnder | the

d) The fact- that e pctitioners

PV QTR T different departinge s and
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.apbcllanls '_bcing Federal 'govcrmnchl - Scrvants undcj’ Articlc
. : . : i . .
Constitution of the Islamic Republic of I’al»;islz\xt,_ 1973 and covered pinder:

‘. ,6’ LR 568 1 STIICS2010, etc. with MLIS,

administrative control af CAND and, therelore, the
Tentittement  or eligibility  shall be tuken inio
consideration  in  the light of status ol cuch
N department or entity separately.
5. - In order to meet “the ends of ‘justice, il would be
“appropriate that. recovery of the Health Allowance alrcady
paid 19 thé employces is recovercd after.a speaking order liis
been passed by the learned Scerctary. It is expected that the

e Scerctary CADD shall pass a speaking order preferably within -
* 90-days.” : i .
NSNS .. . NNN NXX

The Scerclury CAKEIR alter bcru:;in_nglhc recard and altording the - S

“opportugity of hewing to the authorized represcntatives ol -the "
" petitioners (now appellants) ‘on, 14.03.2016 passed the order dated:
121.03.2016 and .declarcd the CA&DD's [citer dated 13.03.2016

allowing Health Allowance to the DGS_E cmpiuycés unlawful, against
the rules, void ab initio dnd directed the-AGPR (o recover the said

Allowance from their salarics in‘casy installments.

' 2."‘ oo I this backdrop, thc'nppc;"llnms filed the ilxisum'l upp’c:\l.{ with
the following prayer: - v o o _ 3
) It is, thercfore, most respectfully f)rayg:d that the o
. “appellant being: cntitled to Health - Allowange being | .. . '
: covered under category of HMealth Personncl, the said [V LD

‘prder  dated? 21.03.2016 by responcdent No.l  muy e

of respondent Noud in withdrawing the suid allowang2’|
and rccovery thereof from the salarics of appellants, is| -
malafide, illegal, violative of principles of locus|
. pocnilentiac, unfair, unjust,” unrcasonable, 'acbitrary.| =
Tanciful and capricious. ind that arc eatitled to reeceive|
the same, . from the date it has- been wilhdrawn' andf - -
stopped from payment.” - L o

3. " The lcar'ncd ‘counsel for the appellants argued -tha the
240 of .
Scction 2 (b) of Civil Scrvanis Act, 1973 .:were entitled -;’to- all pay.a

allowances prescribed by l’-‘cdérn_l Government for its cihr;'ldy‘clm. Y th
stated that -ﬁn:mciul dirgetivg comtaincd: in Minis}ry of} Finance
No.2(13)R-2/2011 dated 06.02.2012 'was ‘unambiguous and gl yi
stipulated ;idnﬁssihilily ol Health - Allowance to :1llvhcallh-p:crsqn i

. . . H] ' ! N .
cmployment of Federal Government in BPS Schune bul despite thye s

aotification of the Finanee Division, the appelianis were [deprived fol
. - . 5 1. FR
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‘ ' Sainc on 14,03, 2013 on-the gruund that they were involved in the proccss

AGPR  nade provlsmnal .u'mm. o the appcl!ants. which ‘was
‘suh_scqucnuy (Inscominucd aficr »cnlu..umn ol” uuulcmx.n( in ordc.r to

said benefits. In suppovl or lu: u.rsmn the learned cuur'st.l lox' lhc
appcllnn(s referrad to the Judgments of F§ ST dated 05.10.2015. 11.01. ‘7016

18.05.2016 and 14.12.20)¢ p.u.\cd in Appunl ‘No. 224(1{)C5/""0H 867 In

7’(R)C$l"01.v. H170 10 Il-\7 HISY 1o l"Sl(l\)(.S.’ZOl:) & 381 o
40<(RJCS/2016 and praved for the same relicf, The lc.nrnc__d counsel
v;hn.mcnlly arcucd that the "Lspomlc.nl-l‘mnnm. Dn'mon wa s'bln‘wim, hot
-and cold in the s same breath is. on the ane h.uul it h.xd admuu.d the chum 01'

the appehants in pasa 4 of i ,.:\..uusu ConnImeis filed §a he e olr.

Islamabay Nngh Court, lslnmabad Avhiile, on thc other Ing, they (lu.luu.d

- the same claim vide order d.uul 2| 03.2016. Me couu.ndcd th:u the hcm.l'(

. once pranted and acted upon h.ld uc.ucd i vested right \vlm.h could not bs. s

withdrawy umln(cr.lll\'. in \'ml'luon of pnncnplc of natural Justice, The

Jearmsed counsel lor the appellant l.mly argued thay lmpugnul ordcrs“wcrc

void ab- umlo. coram-nen-judice and” having ng s.nu.uly of law g

\\'ulnlr:lw.nl ! stoppage ar :-.llmy snoyated 9 punishiment \\'hu.ll could nnl.

be awarded without ndnpl-in,- the duc process of L. pravided umlcr lllt. .

qu«.rnmuu Servanls (12 i my and L):-.upluu.) Rules, 1973, o !

L

4. _ The nppc-lls were rcsmcd by the rcspoml«..n(: Il ;Was stal

lhnl lhc said nllownm ¢ \\.n x.u( .ldmnmhlc. to the appcllants as thcy dld njt
t

“fal undor the :lc.uu'w'x ol he 1l.h peisonnel because heaith personnel | (13 .H

S a pcrson \vho held a posl in .mv institute or organization dclwcritig s'éwxcc.;.'- -
" in the health seetor and mcludcd in Schcduh.-l It was further submiyed tha

lhc Hcalth Aﬂowancc was nllowcd provns:onn“v o the appellans by the L
'AGPI\ on the -basis of CADD Division's letter dated 06.03. 2012 buy
' subthucnlly that Division t:c.nl}a rcfcrcncc to the Fi Inance Dlvmon lo scek ”

ils concurrence for admmsxblh(}. of Health Allowance which n.gx c(tcd the|

of cducnuon. training and rc.lnlnh(.mnn of disabled c.hnldrcn and persons

witly disabilitics and, lu.ncu, n.nuld not be dcclnrcd a Iuhllh pt.rsonncl to}.

become entitfed for the suid .xlluw.mcc. The CADD on 13.03. 20!3 in its
commumc.mon to AGPR wmcud sanction of the I!«.-\uh Allow.mcc. {o"

DGSC cmployccs \ulhnu( curcum:ncc el the anncc Divisien .u.c* the

prevent the misusc of this allowance by non-catitied’ personnely It was -

submiticd by rcsbondcu! No.2 lhul health nllmv:mcc y'w:\s‘ sranted with' the .

-l ‘lb‘ m 57 3(!()("\’20]6, ele, \wlh M Pﬁ. \ .

’
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" ?, + 36510 STIR)CS/2016. ete. with M.I's,

:lpi)r()\-':!l o' the Irinae Minisicr, through summary, spcciﬁcnlly moved (‘c( -
three chcrulv Govermment il-IAospi‘luls “i.e. Pakistan Institute of Medical
Seicnces, F.G. Polyclinic and National lastitute of Rehabilitation Medicine.
JThe _Dﬁmctoknl_c (icucr_al of Special Educu(inp & Soci:xl Welfure, b‘ci:lng an
cducational budy. c!cnl(_ with. the process of cducqtion,.-lra‘ining and CL
‘rehabilitation of disabled children and persons wiily disabilitics, which was
carricd out by a multi-arofessional tcam ixicluding teachers, profcssionnls,
;Joc.(or.s'. administratars, minizterial wnd supportive / ancillary stafr did nut

- fall 'wx:lhin the ambit of healtl organization and could not be declared as

]
i

v—p-a, 2,

. “healin pér.?bnncl' ‘lt.n yet the :::lli(l.n“mv.:lucc. The respondeng No.3 .-
"AGPR in its p?rawisc’commcnts submitted that the idcnlical.}cascs,lillc{] Dr.

Farkh F. Lbdhi_, etc.’ vs Secretary Finance were stjj] pending before the

Hon'ble Supreme Court of Pakistan,

"5 Wg hc:ird lhlc lcaméd counscl for the partics and pérused the ;
record. o . : , ' - i‘"t
6. k 'fl‘hé-!ic:;lllg :ll-lmv:m,.c.c ‘cqvu:ul 10 onc basic pay of runnh;g salary :,E':ri?-‘
was. Granted to the ‘hcal(h 'pcr%mu)cl' in the cmpluy;néh( ol Federal :Ig
Government, in m‘.\'l.\fuhcmc. with efteet from 01012012, 1t was, nujdc " |' g;
admissible 1o non-clinical cadres, dn reply-1o o query raised by AGPR vide : i'_"-
letter No..’rM/xs-awcs;:mn-msdox;-'12/186. dated  12.03.2012, (he _|. =

Regulations Wing of the Finance Divisjp Vide U.O. No.F.2(13)R-2/2012. AU
172 dated 27,03.2012 lumished definition of the health personiie] by stating b

" that *health Personnel® meang o pci-;ons who held a Post in any institute or -

— e mm e g .

' -organization dclivcn'm_; scr\;iccs in the health sector ‘and included in
Schcdulc-l, but did not _includc.‘ person who was on deputation lo: the
Federal Govéﬁrmcn( from any Province or other authdrity and whd. was on
contract, or on work cllargcd'basis:_or who was paid from _contingct;cicsi
‘The apﬁollants are ncilhcr,dcpum.:iionisls ii:om any Province or jothcif
authority nor have been engaged on éontmct'or on.wé\rk'_éllnrgcd b:nsis.'
Thcy arc also nol-being paid l?om,cénlingcncics. On the contrary, (hc)i'. are
- civil servants under seetion. 2 b) oi‘-:l’h'c Civil Servants Act, 1973 and are,
dclivcrings;rviccs to ‘the disabled ¢!1ildr9n / persons. The bcncﬁcinr"cs /!
' appellants comprised of Academic n}]d Administrn_(ivc Cadres, Accorc’ling.‘f ,
to the definition 'fur‘nishcd by the F&nancc Division vide their u.o, dalc_dg
27.03.2012 the appcll:'mlsA are cnl,illc&, to hecalth allowance, In paras-6 & 7

under Facts of parawise tomments filed before the th’blc Islanynbad-l-righ :
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R T

Co L stad, gy Dat allowed 1’ .cppmh.uc and rejrob

':, the light of the judgment of Hon'ble Suprcmc Court of Pn.\nslan u.poncd in’

. lcgallv su<lamnbh. and liable to be sel .md(.. ’

: 7.' ' We woauld hkc to makc ,an cmplnsxs on lhc Jjudgments of lhc""; o
N Tnbunal in Appcals No. ‘-‘24(R)CSI70 l 5 and' 381 to 405(R)CS/"0]6 _dated’

L . « -
——~ran GHS2 ls‘ T
- e \
R : 4
- 6 5654y s71m)c:~:/zm( cte. with M. l‘s :

' .
Couri Islamabad on h'ch.nlli ol Su,rv..(nry Finance Division in Wm Petition o
Nao. 4007.’2014 it was calcvoncnllv admluv.d lh.u in April, 2014 an(ry of
C.-‘\DD again submitted Ni S / DOs con(mmng a provt.snon ol Rs.lOO uulllou
as HPA “for DGSE for financial yu.u‘ "OI-I 15 hmku, DEFA relused 1o .
.cndor':u the NIS 7 BOs e fuxu.fully duluc(c.d an amount of Rs.92,542 S
million of HPA, lcavm" Rs.7.458 million for thc pcmxomn (now ‘
:\ppcllnnl..) 1.¢. 24 cmployces who bclongcd to medical prorcssxon and came )
under the cmcna of cnmlcmcnl of I IPA, as . per DFA (LADD) ‘
undcrslandmg DO lelter dalcd 09.05; 2014 was issued by FA's

- Orgamzauon lo AGPR for stoppage of HPA 1o non-cnuulcd cmployccs and

it was duty of AG!’R lo take acuon on: (hc said lcucr nnd'vdccidc
cnmlcmcnl It was prayced that the pelition was .an
CADD & DGsI:, llu.n..lnr\..

-of respondents, Now- the i-

.udnum\lr.mw. issuc wuh .
the 19§ m.nm.u Division be | (.\c.ludul from the lml '
nncx_ DlVl\ll)ll has came up with dnﬂ'crcnl

ate, No logical rcply has

been subnmu.d by the respondents for dn.pnvm;, the nppc.ll:mu. of their -

Icmumau. rlghh A large number of employecs of the T ulu'.ll (aovuumcnl

<umlnr1)' placcd. arc gcllm;_, the sald .xdvnnlnl.,c Why,

Lhcn the .lppc.”nu(s
be deprived, js not clear from. wiat. has. bcen writien in t

he comments bv..f(m. i
“the Hon'ble Islamabag lh;,h Loull Islamabad | and’ the Federal Scrvice

Trlbunal “This scems to be dnscrunmn(ory Arcatment oﬂcndmg Article 4 &

25 of the Consutuuon of Islamic chubhc of l’akxslan, 1973, l‘urtht.r the

appcllants have bccn dxrcc.lcd bv rcspondent No.l to refund (he. pmd

amount’ whicly s agamsl the prineiplc ol‘ locus pocmlcmmc bccnusc the
FHon'ble Suprcmc Court of Paklslan has cons:s(cntly held that the bcm.ﬂl
‘once granted and acted upon crc.-ucd a vested . right. wluch could not be

. o <<
. withdrawn unilaterally, in vxohlxon of natural Jusuu.. Itis an csl'lbhshcd

law that benerig received hy a cn'nl \ch'ml th.n under- urwncous uulu

p'nsu.d by the compclcm .uuhmuy wuhnu( :my
servant could not e recovered- cvcn ir-

fault’ ou “the p.nrl of uvnl

lllc benelicial nrdu \v.ns

subsequently \\'llhdra\\'n or rcnuﬁuf ‘We are fortified 1o take ihis vu.\\' uf

PLD 1992 sC 207. chcc. o this extent, the impugncd orders are zno:_
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“Allowance has .th.hJ\' been resolved: \\'ln.n conﬁunu.d wuh the said lact,

th respondents have failed 1o (lcn\ the tuct, As such, the .xclmn ol thc

. r\.spnndcms .npp;.xr:. 10 be xmon..lsu.m in the light of the .xluu.muuwm.d

! Judgments on account of ,\mclc 2: of the Constitution which guaraxuccs ':

u1u.1l rights ,and  equal plolu.uon of law for cvu’y cmzcn To msurc

umfommy ‘rule of n.onsx;tuu.y mual be applicd while consxd‘_rmg the case

ul the nppethionn, Nisee e Lot A;n IS et widee nl : uulyu'l\.nl fin tho

case reporicd as 1)96 b(,MK lle has nlxcu(ly hdd that “rule. of bood
. Lov‘.m.mu. demands that the b..m.ﬁ.s vl the a..ud d\.umon be extendeyl to -

other civil servants also, who m.ly not’ be p.u‘lu.s lo the litigation, msh..ld ofl : A4

' c.ompclhng them 10 approach the 'lubpn.nl or an_y ‘other legal forum. Hcpcc' SRR 4

v . the claim of the appcllants is rcquxrcd to bc dcc:dcd on the samc analogy / i
: pnnmplc as rramcd in the cases ot' Dr. F arrukh Fiaz Lodln and others by the’ ) . _ ¥ . )

" Tribunal vide its judgment dated 0s. 19 2015, 11.01.2016 and 14.12; 201p B R

s I‘orcgomg in view and lollowmg the rule of consxst.cncy, lllc i
- impugned -orders dated 21,03, 2016 aud 25.03.2016 are sct aside zvnh i

g
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. . . o e
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: 10. There shall be no order ns 10 costs, ' ‘i X
L - B
) - ' L P:mics shall be mformcd accordmgly - ’ '
N S o R o
’ . .. . . . - ‘ .. 5‘% . . » 5 f f .
: . .. MEGEUER\ . MEMBER !
. - ISLAMABAD o - : S P
.- ,.13072017 P
v oy *Saccd* L e .. s~ e o ; -
< CRRWEEATEGECgRY . ¢
:.> o .. . ' - . . - ’ iéé,.t,..%r ' '
! , ’ ’ .o . : Feueral feguicu Tr bunal ’ K o
E .- - dskamanaa “afe .
A . - : , -
; P - ‘ e
. e i
MY ’ ~ 5 : ;
. 0o § . U IR ;
. . /G'; ; e, P !-!- !(r ‘X
X A KNI g
AN i
: & ) tf;;&ggg-‘:
.l \ . . \4.‘,\',‘
. . , -':’.‘v
, L

Ted
et

T

UF"'&.\' ..COPY




€

P

1
1
4

M MR JUSTICE MIAN SARIB NISAR, FLCJ
" MR, JUSTICE-UMAR ATA BANDIAL, -

dhite oo udr.lﬂ7’)bl7 1. 1901!: 0%710.9018 :'of . rhe Todoral Bervice h-ahmul
l NoaS6S t 673,767 W 793.591 -510,910-A,919:943.998- 1003, 1G05-A, 1000+
08,2360:4,2369,3370,3: 3724 4244, 2446

2BCS/ 4018, B67.072(MCST 1 ANRICT 15

‘Pederation of Pa.klstan throudh Sect etary Capxtal Admmxstr.:ltxon

i
| o " 1Ovan
I Loom e “-'g:'an,ligon r‘w 1224, lrm 1209:1375,132743350,2359-
i: . r - . o .rnlo.zlawn.auamso A6 amsmmac
i ,
o . ) - and Development. Dmsmn, -
Islamahad etc P
' Loy :
I LR ‘ o VEI\.S‘US .
] P R Nusrat Tahir etc. )
b : Miraj Gul ete. ' L
: R0 _ Bjaz Ahmed and otherg
: n e . " ¢  Firdous Begum-etc.. .,
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‘Muhammad Qayyum ete. ’
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Ji1 Ridz Akhtar ete.” 5
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- n&habbir Nawes etc:
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.

' WWajid Baghix etc. f
. Mrs. Saming Zafar:

4

Yrs., Qamar Zahra ete.
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Zubaida Khanum cte.
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. Gui Shad ete.~ 3
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[in C.A.1763/2037) -

i €.A1784/17)
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etc,
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Mrs.-Shaista Manasir stc.
Mumtaz Hussein ete.
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T \/luhammad Atnque ur Rehman : , é A N
. ete. - . , _ (1nCA811/2016 A , xi b
'...Re_spon‘dents(s) o R . ' (L
' For the Appellant( ) Mr. Sajid Ilyas Bhatti, DAG C S _ l - .
"lin all cases) .Syed Rifagat Hussain Shah, AOR - . : A
' © ° _ Ms. Saadia Kanwal, 5.0 Fin. o . Co
- Mr. Abid Hussain Channa, S.O°Fin. S : ;
- Mr. ‘Sajid Javed, ‘Asstt. Legal Fin. e
Mr. Abdul Razzaq, A AO MEG : : A
Rawalpmch ' !
- " For the Respondent(s)' In—person l i
For the Respondent(s) .Mr Muhammad Ilyas Lodln AS(‘ T L’ oo
(nC.A216/16] i © . .Mallk Itaat Hussain Awan, ASC : ' ¥ )
Amicus Curiae: Mr. Muhammad Makhdoom Ah L _ B ' :
S Khan, Sr. ASC . o S ~ 3
, ‘ Mr. Sikandar Bashir Mohmand ASC 4
" Date of Hearing -+~ 17:01.2018." L
o S W0
JUDGMENT Ao
: ' UMAR ATA BANDIAL J— By leave of this cowt g
granted on " 23.02. 3016, 0142016 and 12.12. 2017 in the | i
’ several connected appeal‘* before us, the appe]lant Federal A ]
r..
"Government challenges the Judgments dehvered on common'
'questxons of fact and law by the leamed Federal SerV1ce Tr1bunal "
on 05.10.2015, 11, 012016 and " 18. 07.2017. The judgments :
1mpugned in the connected appeals declare ‘the respondent f
"\" o employees of d1fferent 1nst1tutlons functwnmg under the !
Dm,ctorate General of Spec1al Educahon (“DGSE”) to be enutled‘ _: :
to payment of Healthr Allowance grantect by the Federal 3
Government V1de its Offlce Memoranda dated 04. 02 2012 and
06 2 2012. These Memoranda are 1ssued by the Flnance Dwmon
;'(Regulattons ng) Government of Paklstan pursuant to E
;. approval granted by the ane M1n1ster under the . Rules “of ':
Vh} . '.Busmess 1973 It would be useful to reploduce the | A

TR
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memoranda conta_mmg t.he terms and condmons for the grant of

Health Allowance to ehgxble persons

"Gcrvernment of Palqstan
, Finance Division
= : (Regulatlons Wing) L.
-+ F.No.2{13)R-2/2011 | .- Islamabad, the O4th Feb, 2012

OFFICE MEMORANDUM

Subject: B GRANT OF ADHOC ALLOWANCE EQUAL TO
. - ONE_BASIC PAY AT THE INITIAL.QF THE -
- SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME

: The underszgned -is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for

" Health Personnel Scheme (CSHP} has lapsed on 26.12. 2011.
Accordirigly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. In order ‘to '
compensate health personnel for the loss of benefits sought under . .
CSHP while preserving their status as Civil Servants, it Hias been

* decided by the Federal Government to grant'adhoc allowance equal .
to one basic pay at the initial of the scale to the health personnel

" in’ the.employment of Federal Governmient, in- BPS scheme, with -
effect from. 18t January, 2012. This will be in. addmon to thexr

. existing pay/ allowances in BPS Schame

2 o This. Dmsnon s OM No. 2(13)R—2/2011 -698 dated l7th
Novembet, 2011 may be treated as withdrawn'w. e. f 26.12. 2011

Sd/--
(M. Munir Sadxq)
Deputy Secretary (R-1)”

" “Qovernment of Pakistan,
. Finance Division

(Regulatxons Wing) . . D RS 3

F. No 2(13)R—2/2011-777 o Islamabad the 06Lh February,ZOrQ :
QFFICE MEMORANDUM '

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE.
7 - BASIC PAY OF RUNNING, SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME. - :

.

. In continuation. of Finance; Division’s O. M.-
No F2(13)R—2/2011 dated 4. 22012, it has been decided by the
Federal Government to grant benefit.of one basic pay of running .

salary _as ; Health A]lowance to_the health personnel in the
employment of Federal Government, in BPS scheme, with effect
“"from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
"Rs.50,000 per month to the pastgraduate residents and Rs.24, OOO
per month for House. Officers resprcbvely w.ef. (1.7.2011 will

connnue
sd/-
' . . : . (Manzoor Ali Khan) -
- . . e Sr. Jomt Sccretary (Regulatlons)
(emphdsis supplied)
2. ' ‘ Learned Deputy Attorney General has contended

that the Health Allowance granted by the Federal Gove1 nment is

'avaJlable to health personnel m the emplovment of the Federal

/ s Government in the BPS scheme at three hosp1tals estabhshed in

.
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(“PIMS”), F ederal Government Polychmc (“FGP”) and Nat1onal

Instltutxon of Rehablhtatwn Med1c1nes (“NIRM”) The employees

at these hospltals do not have a career structure in place” after '

-~ . the Career SLructLue for I-Iealth Personnel Scheme Ordmance '
'2011 (“Ordmance”) lapsed on 26,1.201 l. The Health ,Allowanceh .
was accordlncly granted by the Federal Government asa form of |

: compensatmn It is clear from the two memoranda dated . g

042 2012 and 0622012 reproduced above that the Health.

fAllovvance - is granted- to “hea_lth personnel” However, the

composmon of the category of employees Lha.t are ehgxble for the'

: oenef t. has not been prov1ded therein. The respondents Who are
' sev’eral hundred in number are unrepreSented. by co'unsel. In- -
view of the fact that a large number of employees are affected by:‘

the. 1nstant controversy, the Court has sought a351stance from . vf '

M1 Muhammad Makhdoom Ah K.han Sr ASC and Mr. S1kandar:-

Bashlr Mohmand ASC as armcus curiae, 1n the rnatter.'

Mr. S1kandar Bashir Mohmand, ‘ASC made abl.e suhn'n'ssi_ons '

before the Court .'t.hat highhghted irnportant . facts and .

docurnents' on record . which simplified the- '.controversy

appr emably

_ 3;“ LIt transpxres that an Ofﬁce Memorandum dated
27.03.2012 by t_he Fmance D1v1510n (Regulatlons Wing)-. clar1ﬁes
that the term “health. personnel” used in the- above mentloned
.memoranda bears 'the'n'leamng ‘ g1ven to.». that expressmn 1n-i

Sechon 2(b)7 OIf the- Ordinance. .’I‘hi.s deﬁnitlon‘ refers to the )
"contents of Schedulel to thc Ordmance Wthh ':pec1f1es the '
servme prov1ders who quahfy as health peraonnel A perusal of .

- Schedule-I shows that - five ‘categorles. of -service promders are-

RSl
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“Islamabad na.rnely, Paklstan Instltute of Med1cal Sc1encesr
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. classﬁled as healt:h personnel namely Doctors Allled Nurses,

Paramedlcs and Support The sennces speczhed under the

catefrones of Paramed1cs and Support mclude Teachers

‘ Auolomsu_a_l Operators Techn101ans, L1branans, ete
.4.' ' The adm1mstratwe Ministry o t‘he' health

‘ 1nst1tut10ns of the Federal Government at Islamabad is Lhe

«13

@

Mmlsu—y of Capltal Ad1n1rustrat10n and Development D1v181on ’

' (“CADD”) is an . admltted fact that V1de order dated

centers/ 1nst1tut10ns 1nclud1ng Natlonal Trust for 'the D1sabled

(“NTD”) and the Natlonal Councﬂ for Rehablhtatmn of D1sab1ed

Persons (“NCRDP”) "The ‘ respondents . were , thereby

j acknowledged as beneflclanes of the said grant and were pald

the Health A]lowance w1th effect from 01.1. 2012 untll

27 10. 2014 when the F1nance D1V1S1on mformed the Accountant

General Palostan Revenue (“AGPR”) that only health personnel

- Worklno in Federal Government hospltals and chmcs were

qualiﬁed _to receive the . I—_I‘ealtn Allowance The AGPR.

. correspon'dmgly_. instn.icted _the.‘ DGSE to stop payment of ‘the

said allowance to its employees as no budget-allocation fo'rA',the
said emolum'ent had been made in the fulancial year 2014~15._ '

5.~ ' The dlscontlnuatmn of their Health Allowance was.

© 13.03. 2013 the M1n1stry of CADD granted the Health Allowance

' to the employees of the DGSE and its alhed spe01al educa’uon "

taken to the Islamabad High Court by some of tbe respondents -

V1de order dated 17.9. 2015 the learned H1gh Court referred the',

'd1spute to the Secretary CADD for passmg a speakmg order °

E thereon, _ and till then restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE and

alhed centers. The Sec1etary CADD heard the partles and by
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order.‘. dated 2l 3 '20 16 'rejected .- theA‘. entitlement : of' the/
_respondents to receive the sa1d allowance The pnnc1pa1 ground ‘
" of hlS de01s1on is that employees of the DGoE were engaged in
i the pr ocess of educatlon tralnmg and rehab1htat10n of dlsabled -
_ 1ch11dren and therefore d1d not fall within the amb1t of a health
orgamzatmn The respondents successfully challenged the said
order before the learned Federal Servxce Tr1bunal wlnch has, " B

inter alia, by the unpugned judgment d’Lth 18. 07 2017 declarecl -

: that the respondents are enutled to- the grant of Health

Allowance.

6. - Learned Deputy  Attorney General,.has contended - |

that after the. la-pse of the 'O'rdinance'that had provided a career

'stmcture for the doctors nurses and paramedlcs worklng in
PIMS, FGP and NIRM, the Health Allowance was granted by the o
Federal Government as compensa‘aon to the sald health{'
.personnel He was, however unable ‘ '_to; -show. vany"" -
conternporaneous d].rectmn. issued by the Mlmstry of CADD or -
.the Mm1stry of Flnance that restrrcted Lhe grant of the Health_:',

l~ Allowanc‘e' to'the claimed employees of 'the _three hosp1tals
spemﬁed by him. As already noted above the deﬁmtxon of health' -
. personnel prov1ded in the Mm1stry of F1nance Offlc.e» .
Memorandum dated 27 3. 2012 is W1de in scope and thereforer
| unhelpful to his plea. N | | |

7'. '. ~ 'We have exammed the deﬁnition'nol‘ ,,‘%_health a

' personnel”‘ adopted by said memor’andmn»dated 27.3;20 12 from‘ N ‘

Sectlon 2(b) of the Ordmance Wthh is to the followmg effect:

. ”b) "health personnel” means a person who holds a post in any
" " institute or orgdnization delxvermg servxces in the health
sector and included m Sehedule%l, but does not incli.rde: o

' ..i) -4 person who ,isl ‘on deputation to the Federal

- Government fram any Province or other authority;
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11) a.person who is employed on contract, or ori. work s /

cha1 ged basis or who'is paxd from contmgencres .

8. : It is noted that the foregomg deﬁnltron of health

personnel covers persons holding posts m any mstrtute or

‘ orga:nza’uon Who are delive rmg serv1res in the health sector that
are 1ncluded in Schedulel to the’ Ordmance Learned Deputy
" Attorney General was ' unable to d1st1ngulsh the respondents,
who are employees of the DGSE and alhed 1nst1tut10ns / centers,.: i
'NCRDP and, NTD from the paramedlc and support staff-»
pos1t10ns that quahfy as health personnel accordmg- to

'Schedule I to the Ordmance It is not demed by the appellant_ ' .

that educa’uon, training and rehablhtatmn of c11sabled person»

are services provrded in the health sector. These serv1ces fall ’
- within the terms of Schedule-l to the Ordman(‘e and therefore .

. the provrders thereof quallfy as health personnel.

9. Accordmgly, not only do the respondents fall w1th1n-3

the category of persons who are, in terrns of Finance Division

B Memol anda dated 06 2. 2012 and 27 3.2012, ehgrble for grant of
| die Health Allowance but. their ent1tlement has- 1n fact been o
' admltted by both the Mrmstry of CADD and Mnnstry of Fmance
In this respect the. aforementloned letter datcd 13. 3 2013 issued

| by the Mm1stry of CADD is. referred Also the afﬁdavrt of the

.»Secretary Finance, Government -of Palqstan filed - in the '
| Islamabad H1gh Court pursuant to that Courts order dated'i

: 20 3. 2015 passed in, ert Petition No 4007 of 2014, spec1ﬁcally
'“-:records that the proposal approved by the Prime Muuster vide -
Sumrnary dated 25. l 2012 did not restrict adm1551bmty of the"

'Health Allowance to the personnel of the three hosp1tals.

(identified by the_learned' DAG) For that réason “the Fmance
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' Dlv’lSlOI’l Memoranda dated 04 2 2012 and 6. 2 20 12 made the

g allowance avaJlable to all health personnel employed by the

- Federal Government 1n the BPS Scheme

10. . As a result the sald alloxvance was pald to the

health personnel of the DGSE and its alhed 1nst1tutxons until

27 10. 2014 when the F1nance D1V1s1on 1nstructed the AGPR to
"t.confme the grant of the allowance to employees of Federa.l

'Government hospltals and clinics. This 1nstruct10n represents ’.

merelv a. change of . op1mon Wl’llCh is not occas1oned by a.n

amendment in the terms of ehg1bﬂ1ty for ‘the Health Allowance

Therefore as the Memora_nda dated 04 2 2012 06 2. 2012 a.nd

27 3. 2012 1ssued by the Fmance D1v1s1on Government of

Paklstan st1ll hold ‘the ﬁeld in the1r ongmal terms there is'nmo"

mcnt 1n the obJectlon by . the learned DAG- to the entnlc.ment of .

" the respondents to cla1m and receive the Health Allowance

1. -~ Asa secondary and also tenuous argument learned

A Deputy Attorney General contended that the Health Allowance is

granted under executwe fiat . w1thout any statutory baclﬂng

‘ ther-efore the»same can be w1thdrawn by the Federal Government e

at any t1me That is clearly a ﬂawed contenhon Itis adrmtted
| that grant of the Health Allowance and the terms of ehg1b1hty to
' I‘CCCIVC the same were determmed by the competent authonty, -
V Mll‘llStI‘y of Fmance in accordance mth Rules of Busmess of the
R Federal Government The. ongmal ‘terms of the sald lawful grant
still hold the ﬁeld These were’ acted upon and payment of the
Health Allowance to the respondents has conierred a vested .
' nght upor. them In such c1rcumstances, the executwe 1$ barred
‘ by the rule of locus poenztentlae from umlaterally rescmdmg and

retnevmg the beneﬁt avalled by 1ts rec1p1ents Reference is. made .
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1Muhamma.ti_ H1mayatullah Farukh1 (PLD 1969 SC 407) and

The Enﬁirieer-i‘h-Chief Branch vs. Jalaluddin J(PLD ‘199_2_,".SC__2. '

207). Therefore withoﬁt a 'chalhge of the t'ermé of eli'gibllity for
.the Health Allowance even. the prospectlve exclusmn of the ’
1(,spondents from rece1pt of the beneﬁt sha]l cons'utute arb1trary

- and unlawful act10n | "

~12. In the c1rcumstances, we do not ﬁnd dny error or-
defect irlxbthe 1mpugned. Judgments' of the learned Federal Servxce,

' Teibunal  dated "65.10'.20'15,, 11.1.2016 - and  18.7.2017.

‘Consequ'ently, these ~appeals. are disrflissed and the entitlemeht,

of cmployees of the DGSE alhed mst1tutlons/centers NCRDP

' ,and NTD to recewe the ‘Health Allowance is .a_fﬁrmed.

sd/- Mia

Yot épproVed for reporting.

23 '
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" to. Paklstan throu,qh the Secretary, Mlmst ry of Fmance vs. .

Saqzb Nusal CJ
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s 3'_ . % ' " GOVERNMENT OF KHYBER PARHTUNKHWA
%&E(:# ESTABLISHMENT AND ADMN: DEPARTMENT

/-f:-_*_' IN
) _\&u,&" x { CABINET WING )
SO o 0.SOC(E&AD)9-24/2019
" e Dated Peshawar the 28'™ Qctober , 2019,

:[‘Jxe Secretary o Govt. of Khyber Pakhtunkhwa
. Zakat, Ushr, Social Wellare, Special Education & Women
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CAJ
DATED 22.10.2019. i

Dear Sur! : :

. | am directed to forward herewith the following decision of the

mneeting of Provineial Cabinet held on 79.10.2019 under the chairmanship of

. D . - .
Chiel Minister, Khyber Pakhtunkhwa for implementauon.

i AGENDA ITEM NO, 16 : o
SRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
. PAKHTUNKHWA : - ' . .

:’ Decision of the Cabinet:
i

_ . The Cabinet approved Health Allowance to the devolved employeeé of
| Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment

\mplementing Degartmeht:

2. | am to request that an implementation report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government:
Rules of Business, 1985 may kindly be furnished on top priority basis to the -

Cabinet Section, Administration Department. :
’ Yours feithiully,
~ N\

. SECTION QFFICER {CABINET) '
ENDST.NO. & DATE EVEN. - S -
Copy to:-
0.5 to Secretary Administration Deparunent,
. PA to Additional Secrctary (Cabinet) Administration Department.
PA o Deputy Secretary (Cahinet) Administration

R S l

N OFFICER (CABINET)
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2.~ The above said allowance will be admissible only to the employees of
Special Education. Institutions of Khyber Pakhtunkhwa devolved under 18"
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department '

Endst: No. & Date Even.
Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt.

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa :

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
" PA to Additional Secretary (Regulations) Finance Department

10.Master File

PwWwNE

© N W

Section Officer
Finance Department (SR-Il)
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« BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN ]

R EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR. @

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special I;Education Institution and
teaching/providing Special Education services/training tb Special Children. It is
pertinent to mention that after eighteenth Constitutional arfnendment the employees
of Directorate General Special Education of the Federal Govit: Department, have been N
transfer/devolved to the Provincial Govt:, Special Educaftion and such devolved
employees though serving under the same ‘department;of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal% to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
“Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented. |

Since the employees of devolved Institutions and | am perférming the same duties in
the same Institutions, same department, having the same jbb description and cause,
being teaching/providihg special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with Erespect to my colleagues
and that too under the same administrative control. It is V\}OFth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

~pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
. equivalent to one running basic Pay w.e.f '01-01-2012' on the analogy of the

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back

benefits. —

Dated :_)_ [/ —~02—002)
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Faale Bobbs
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VAKALATNAMA

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

/2022
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, do hereby appoint and constitute,

Fazal Shah Mohr

and piead in the above-

nand Advocate Supreme Court &. To act, appear
mentioned matter and to withdraw or compromise the

said matter or submit to arbitration any differences or dispute that shall arise

touching or in any manr
grant receipts therefore
necessary to be done fo
said matter.

1. To draft and si
affidavits or o
advisable for th

2. . To employ any
power as conft
think fitto do s

AND [ hereby agree t
in the above matter. |
substitute responsible fg
absence from the Court
hereby agree that in the
the Advocate remaining
matter. Received by me @

&

ACCEPTED BY:

WA

ier relating to the said matter and to receive money and
and to do all other acts and things which may be
r the progress and the course of the prosecution of the

gn files at necessary pleadings, applications, objections,

ther documents as shall be deemed necessary and

e prosecution of the said matter at all its stages. '
=

other Legal Practitioner, authorizing him to exercise the

erred on the undersigned Advocate, wherever he may

D.

o ratify whatever the Advocate or his substitute shall do
also hereby agree not to hold the Advocate or his
r the result of the said matter in consequence of his
when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the above
n

CLl

d/ [

FAzAL SHAH MoOHMAND

ADVOCATE, .

SupremEe CoOURT OF PAKISTAN.,

et

OFFICE-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

[Clerk) Cell# 03339214136
Email: - fazalshahmohmanc

@gmail.com.
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