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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for 

present.
the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the
respondents foV submission of reply/comments. Adjourned. To

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

r

(Mian Muhammad) 
Member (E)
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I £>2^Case No.- /2022

S.No. Date of order 
: proceedings

Order or other proceedings with signature of judge

21 3
!

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put-up to the Worthy 

Chairman fbr proper order please.

24/06/20221-

RE^TRAR ^
r

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ^ ^.Notices be issued to appellant

and his counsel forthe date fixed.

2-

CIIAIRMAN1

Counsel for the appellant present.

Let pre-admission be issued to the respondents. To
' ■

come up for reply/preliminary hearing on 16.08.2022 

before the S.B;

06"’ July, 2022
/
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J / (Kalim Arshad Khan) 
Chairman!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /b^!W2022

.AppellantAzam Khan

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents PagesS.No Annexure
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 
Notification

A, B, C & 4-292.
D

Copy of departmental appeal3. 30E
Vakalat Nama 314.

Dated:-20-06-2022 rAppellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRtBUNAL/
PESHAWAR

Service Appeal No f 12^22

Azam Khan, Assistant (BPS-16), Govt. Institute for the 

Impaired, Children (Girls) Peshawar......................Appellant 43|r>is>r.')’ Mo.

VERSUS
Dated

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Junior Clerk (BPS-05) 

on 01-09-1985 and was later promoted as Assistant (BPS-16) 

and is serving in the Special Education Institution and 

teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeai.

^Ap^llantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable

^ADVOCATE

AFFIDAVIT

I, Azam Khan, Assistant (BPS-16), Govt. Institute for the Visually 

Impaired, Children (Girls) Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

IDEPONENT
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In‘liic Fcdcnil Service Tribunal, Islamabacl 

Appeals lo 57.T 757 in 7W. 894 lo 9I.S. 918-A 919 lo
‘M.l. 998 lo J 045. 1J 08 lo I J 79. 1224 to 1243, 1265 to 1325, 2327 

U).2.»50. 2352 U) 2368»Vi236S-A, 2369 lo 2443. 2446 to 2484 & 
2487 ip 250 i, 2508 lo 2520CR)CS/2016 with M.?s.
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iNiisral'J'aljir and ollici s 
Versus

Secretary, Capital Aclminislralion & Ocvcloputcnl Division, 
^ Sccrclai:y, I'inancc Division and ACI»K, Islamabad.

Date orinsliiution ; 04.04.2016. etc. 
Dale of hearing : 17.07.2017 
Date of Judgment : 18.07.2017. f

t

Before: Syed Rnfique Hiiasain Shah, :iiid 
Syed Muhaniniad Hamid, Members.
Mr. Muhammad Anwar Mughal. Advocate for the 
appellants.
Syed Zil-c-Husnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad AiVjum 
A.ssi.slant Director. CA & DD. Naveed Akhtcr. Section 
Officer, Fin.incc Division, Azlw N.ndccm A van, • i 
A.s.si.<;iant Accoimt.S Officer and Muhammad Jabbar. ' 
Senior Aiulilcir. AGtyt. a.s D.Rs; ■

. I’rcscnl:
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!
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SYED RAFIOTJK HII.SSAIN .SMAir, MEMfiER:- With lhis,jiKlgi 
we shall decide the above tilled-appeals. The facts giving ri.se to liic present 
appeals arc that the Prime Minister of Pakistan approved payment of H. lalUi 
Allowance to the institutions providipg.Hcalth Services in Uic year : 1012 , ; 
and the Finance Division issued notification No.2(I3)R-2/2011-777 tnicd ^ 

J 06.02.2012 for grant of Health Allowance, equal 
running salary' to the hcalili personnel in the

*■. Inctu .■.'I i '
I?

■I' . i-'

i;• v:I IIto one j basic payipf. y 
employment of Fcdoral'ifi 

Government in BPS Scheme w.e.r 01.01.2012. in addition io the cxi tiii^i|;
• pay and allowances in BPS scheme. Health allowance had bien jwid ll'iliP'^ 

contemporaries of the appellants in other Government Hospltalsd’nclu Jing 
PIMS, Federal. Govi. Polyclinic. CDA. 1C3*. Pakislan Railwiy's aiLl Fee cniip 
Govcmmenl Services Mospiial. Islamabad, cic. but it was d sconlint4ri|ii;if' 

the present appellants vide impugned orders dated 08.08.2014. 21.03
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‘••'c. will, M.ji.

^‘>0 25.(.3.20;6.T„e. ;>^ea-,ary. C;.„i,al Acln,;„iMr;-
n.v.s.on (C:A.tI3J3, vi.lc luic. n ‘'t Dcvciopm

• ■•/caljJi Allpwaiicc

un (l)GiJU) iinU 
iicsc personnel

CA.viDD ihc employee. on^GS-K •. . ‘ of Secrcliiry
vi.Ju Idler rjaicil 13.03.201 ;i iWl.nved ncLi^AlIl?.' ’ *

o'" J<3 insiHiniims or OG.M-- ami •,ir employee.^

W,.s Jmreren^’" '
Sm-iccs 10 ihc disabldl a.ul 
and the AGPR

cm
•'aicd 0f..0.S.20I2al|„welo 2-1
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mice |„ i|,e,„, -pi,^ 
tlic Director General. DGSJ2

■ -r-.'.W Allo™.co be 'co„p„.„
ta U„ CA&DD parked Uw Jd”" ““ AUowan™ • ^

"B-dikalioji. Uoinc .nesrieved olM' "’"“■““‘"'’O “'"C
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M•f . I» i(,s ui 5v:i{igc:.s/2oifi. cic. wiiii m.I's.
#. ■ .1

H'
■t :iilminislrntivc cimirol ol' CAOO ;iiul, ihcrcloii:, tliu 

cniillcmciil or cliuil'ilily sluill be Uikcii inici 
consideration in ilic liglit ol stains ol each 
department or entity separately.

5. In order to meet the ends of justice, it would be 
•appropriate that recovery of the Hcallb Allowance already 
paid to ihc employees is recovered after a speaking order has 
been p.-is.'.cd by the learned Secretary. It Is expected that the 
Secretary C.ADD shall pass a speaking order preferably within
90-dny.>i.":

.\xx.\.x.\

■J’lic Seerclitry CIAttlOD jil'ier itenising ilie rceord tiitd tiffordint.; Ihc 
opportU{tily of hcariiii; it> the iiitihori/.cd rcprc.scnl.nlivcs of llte 
petitioners (now apitellaiils) oil Id.03.2016 ))a.s.scd the order dated 
21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

allowinc Mcaltli Allowance do tlte DG.SL-: ciiiployces iinlawfnl, ayaintit 
the rules, void alvinilio aiul directed live AG PR lo recover Ihc said 

i Allowance from their salaries in easy installments.

lit this backdrop, the appellants filed the instant appeal.s with

\

I
■ »

i2.
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the following prayer: - I•I

"It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allow.-inec being 
covered under category, of Health Personnel,the said 
order dated ; 21.03.2016 by respondent No.l nuiy 
ihcrcibrc, be .set a.sicic ami it be declared that the uaioii 
of respofidenl No.l in withdrawing the tjaid allpv.'an«‘ 
and recovery thereof from the salaries of appellants, is 
malandc, iljcgaU violative of principles pf locus 
pocnitentiac, unfair, unjust, unreasonable, 'arbUrary. 
fanciriil ami capriciou.s,aiul that arc entitled to receive 
the same, froiii the date it ha.s been withdrawn ami 
Slopped from payment.”
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UlC :The Icarncc! counsel for ilic appellants argued tJia 

appellants being I'cdcral government. Servants under Article 2< 0 
Constitution of the Islamic Republic of Pakistan, 1973 and, covered l
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I,;.Section 2 (b) of Civif Servanu Act. 1973 were entitled jto aU V
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Stated that financiui dirpclive cuiiiaincd in Ministry of] Finance O.M. f
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slipiilalcd admissibility 6f Health Allowance to all hcaldi person vcl ;ii^ ■ 
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/ O V L»5.10.2015 ;ino 14.12.2010 ■.vlicivin ilic coiurovcr.sy rclaiiiig to Health 

.‘\llowancc ha.s already beer, re.solvcd. When coiifrunied with tlic said fact, 
the rcspontlavts have fajlcd to deny the fact. As sucli, the action of iljc

!■

} I*
:
Hi
iifi;

rcsponOcni.s npjiciirs lo he incon^isicm in the light of the arorenicnlioncd ;*•i. judgments on account oi Article 25 of the Constitution which guarantees 'r 
e(]u:il right.s', .‘111(1 urjual protection df law for every citizen. To ensure 
unifonnity, rule of eonsisteney must be applied while considering the ease
..r ilK- Nini-.- 111,. ...... A|.,.n ( ‘..Mri viil,; il:! jii,l,.,ineill III Illu
C.ise reported as 1996 SCMK 11S5 has already held that "rule of good 
goveriianee der.ianUs that the benenis ol' the said decision be extendej^l to .■ 
other civil servants also, who m;ty licit be pafties)o tlie litigation, instead off 
compelling them to approach thc'TribHnal or any other legal forum. Hcjtcc.- 
tlic claim of the appellants is required' to be decided on the same analog / i’ 

principle a? framed in the eases of Dr.'Farrukh Fiaz Lodhi and others by the • ' 
Tribunal vide its judgment dated 05.10,2015. 11.01.2016 and 14.12.201(5. ■

Forcgoing.in view .ind |pIlowing the rule of consistency,'tjie ;i 
iinjnigncil onlcrs liaicil * 21.03.2010 \iiul 25.03.2016 a)

‘

i •

:
V • • *

:■ H
*•.

•. •]; n
■ iNT

s.
:

ii.jore scl aside j
direction to ^ihc respondents to continue the Mcalih Allowlincc already " 
gnitiicd to ilie appellam.s .since 2012. and to refund all dediieiton made in ‘

o
.!•

eompliaiieu wiili the iiii]uigiii.*d cirdvr.J within a pericid uf ijiiu iiujiilli front ' 
the date .he o.,.yoftl.is jn.l,1. .vecive.l in their oniec. Since the main • 
appettls have been accepted. Misc. I‘ciiji(tns

J :
:•

are also accepted, 
J.idp.ieiii to nppiy all ihvviilleil iippe.als iiiulali.s

!
9.}’

iiiutaiKli.s. r

10. s
*J here shall be no order as to costs.j

1-
.‘vii'si,:11. S-Parties shall be informed accordingly. 
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'', , MR. J-USTJC33 ttCfAN SAiiara X?ISAR, IlCJ

' MR. JUSTICE UMAK Ai’A BAWDXflX 
■ ’ .MR. JOSTICB:rjA:« Vi.AIiSAlI

: emi/.jjjipEATj i^Ca';- Msi To 'ai'iia oE aoiv.
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t Federation Of PaRiatan throu^ Secfctaiy Capital Administration 
and Development Division, '
Islamabad.etc’.

• . ■ ■ ' i'' '■

I ,• . :•. Api}oU:'UR[s| 
(in all qaaea)

t.

.• 'r vm^s
(inC.A.1631/2D17)'

. (In CJi.1632/17)
. (in C..A. 1633/2017)- 

'.(in C.A.1634/20i7)
(in C.A.1635/17) 
•{in.C.A.1636/2017) .

.■Sbahbasi Alchtar Khalid etc.. , . (itt C.A.T637/2017) ■
,.;(in,.C.A,1..63S/2.017) .

(iflC;A.16.39/2D17)

Nusrat Tahir etc. 
iyfiraj Oul etc.
Ejaiz /Uuned and. others 

, FirdoUs Begum-etc.. ■,, . 
ROblria Qureshi etc. 
Muhammad Arshad etc.

:
* ■• l I: '

I i• * •
;

Taimoor Imran, AU.Khan etc. ' ' (ih .C.A. 1640/2017) 
Muhammad Jsbbar Khan etc. './.(in 0^1.1.641/1.7) .
.Shailid Iqbal etc. , ftn C.A.1642./2017)
Muliammad Anwar etc. . liii;C.A. 1643/2017)
■NaheedJKaUaaf etcv ■ • • :• (in C.A.1644/17)
Iqbal ur Rashid etc^
■GhUlam Mustafa etc.
Mulch tar Ahmed etc,

■ Waeeraa-Byshfa Malilcetc,
Mcena Asadctc:. ■...:
Muhammad Qayyurn e.tq. .
RUbina Mahm'Ood.-Awan etc. . (in C.A.16.31/2017) 
Muhammad Kliushal Khan etc. (in C.A.16S2/2017)

. (mC.A.16.33/17)

i ! •••! . •
A|:

I i
.(in C..A 1645/2017), 
(ih.C.A,1646/2017) ; . 
(iKC.Al4647/.17) •

.' ■■ (inC,A.164a/20!7) . 
(inC;A.1649/2017)

. (inC.A.1650/17)

i ■
■:

;
I

Miissarat Bibi etc.
Mtihammad Ghul^ Durrani etc. , (in C.A.,1.634/2017)

■ Muhammad,MuShtaq.Ptc. (inC.A..1.655/2017)
.QariM.ulTiam.mad Ahbdactc, (in C;A.I656/17)

'irfh- 'Riaz Akiitar etc.'- (in; C.A. 1657/2017)
“ ^ • Syeci Zattieer Raider Rizvi. etc.. ' , (in C,A..i6S8/2017)

Court A^ssoclat# Liaqat Aii etC; , . . >, (in C.A.16S9/.17)
SopranVo Court of . . (in C.A.1660/2017) '
./I- '*'«"’•*>»«' .wasecmRuasainetc..^ ' ■ ((nC.A.1661/20l7)

Khalicl PcEvez etc.' (in C.A.16§2/17) ■
. MilhammadRazirTCiyaiiletc.(in C.A, 1663/2017)

■ .''Abdui Matee.d Otc; fm C.A.,1664/;2017) .
.MuliaihiiiadAshxaletc. . (in C.A..1665./17)

i

:
I
I •

If
•I

1: 1

IT\.
\

• . I
II4 ii ■

■ ■ ■ ■-r-

".■•I
V

.'f

1

co^v• • ^

i.

'•r-'
• V f,:'

\ ■■

...i:
7;



I -:
I •I

....... .. . - . IS '^■•
'•r-1

. .1 I' ii ^r4i‘ . O12^ W'^ :

' .11 ■f
(

■ ;•

i;
:}

. Manzoor Ahmed etc. . ' £ C A;:i|®

Molisin Tanvir etc. (in C.A;1668y 17)
. Jabbar Hussain etci ., ' . (in C.A..1669/.2017).
Syed Manzar Hussain Oardozi'eti?. (in C.Air670/201.7) . 
Muhammad Saleem Kuaber etc. :
Abid Hussain etc.
Nawabzadaetc. . (inCjA-ieva/aOl'T)
M uhajnrnad AzecnvKitan etc. . (in 0.1.674/17) ■
Attauilah etc. (in C.-Ai 1675/,2017) • .
Syed Nazir Hussain Shah etc. (in CVA.'1676:/2017i

(in;C.A..l677/17),.
________ (in C.A. 1678/2017 ■
Muhammad Anwar ur Rahman etc. (in C.A. 1679/2017 y

, (ln C.A..1.6,S0/.a.7) : ■ '
■ (in C.A.l681/2Ql-7) V , ■

. . (ih C.A.16&2/2f017). ..
, (in(5.A.1663/17)

. (in d.A. 16.84/2017) ' . .
(in C,A.1685./2017.).

.. (in C.A. 1686/17)
(in CA. 1687/^2017)

: (in C.A.4a8S/^pl7). 
(inC.A16B'9/17)-. • . ■ . !
(in C.A.169Q/201,7).-., ,. 

(in.CA;1:i39l/a0l7) \v:
.. .(inC.A.1692/173 : .

(lR:C.A.1693/2dl7.): ,,-' .

: £n CA...169a/.20i7).
\(inC.A.1700/:201.7),
V(in CA.170:l/1.7)

(in CA,17,09/2017).
^ , (inC.AaTion7)y/.

• ?., (in CA.17U/30.12-),.

:..■ .•(in,C;A.m6/17). ,..
: (inC.AlTlWm ,

visMfr ■

Mumtaz Hussain etc. ii

1 ’.3 !- I

r

Muhammad Amir etc. 
Mrs. Mehmood Farzana

■:.

Rafi etc. •
Mumtaz Khan etc.

. Mrs. Rehana Ghaffai- etc.. ' 
flfead Khan etc.

. Shazia Bibi etc.

•;
.1;

ry'

.)i

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida IChatoon etc, 
Mrs. Farida R^fi etc.
Badar Munir Badar etc. 
Azhar Mehmood etc. 
Muhammad Daud etc. 
Shafiqeto.
Javaid Rauf etc.
Ch. ArniadAU etc.
LiaqatAJi etc.
Akhtar etc. ,

. Shaukat dan etc.
Abdul Karim etc.
Mubarilc Ali.Satti etc..
Mrs. Safia Kalboro etc. . _ 
Mrs. Sahleha Naareen etci ^ 
Miss Shazia Nazir etc.
Abdul Rashid Shah etc. 
Mumtaz Gill etc.
Muhammad Farhan etc. 
/Uludin etc. ,
M. Sohail Khan etc.

• Syeda Sadaf All etc.
1'TESTED M. Anwar etc. , ■ ,
A,7a . Miss Shahida.Parv.eqn etc.

[ a Mrs. Shamim.Abld etc. ,
H^Lelsie. Mrs. Rabat Sultana etc. 

‘^«CoiTtol Pa'‘'=^P. MaqBOod cliC.
inairn'M'* t\lrs. SumiraYasmten

Shahid’M.kbamet^. ^
Miss Shazia Bibi etc. ; 
Mrs. RuIch-e-Mzal etc,
M. Amir etc.
Mrs. Sumera Aziz etc.
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, (in C. A. 1723/2017)
AsifAliandotljerfl- : . ' 1724/2017)

■♦Shabbir Nawaa ctcj; /■ «' * ..• ■ . . (jn C.A.172^»/201/)' » zulfiq.ai-Ahmed others^. . ..| . ' c.A. 1730/2017)
: Mri Rashda Jabe'me'^ ‘ 'h 5n:c.A.1731/17)' ^ ,

Mrs. Najrtia * ' in'C^A. 1232/20ipIvtra.Mah-c-Naa larar'fit others . c.A.1733/2017\

MUa Lala Rukb Qnwhi rtc. t .^,^37 ^ 17)
Mt8.Kaheela.Ar^^c^°- ' (i„.C;A.l738/201/)'

, iEItMfo ?, 
ISSiSS'/SU

•j^«. Naureen iqbal^^:°^'?‘® ; ■ in C.A.17'tS/2017) ;• Mrs. Shahbajia Kaue^ Oti., .-•. . ijnC.A.l746/17)
. tahiraYasmecnAyA;e^-^ (^^^^.^4747/201^

Tauqeer Aluttad and dt^e.rs (in C.A.1748/2017) .
■ InayalUllah etc, • ... (in C.A..t749/.l7)

. MuhainmadldrecsQ^^^etc. .,^.,3_^.i750/2017 ,
Syed Arif Hussain 6be^«“- . .. L C-A.17S1/2017)
■parveen Akhtar etc- .. ' ■' o.a.1752/ 17) ^ .
.Muhanwnad’yousaf.etc., liu OA.17b3/20i/)
Nasreen AnJumAya etc. (in C.A 1754/2017)
Mdliaromad IshaqJtc, . "W C.A-175S/m

. . \ (1^ c1'.1757/2017)

. ' ■ (in e.A. 1.764/17) ^
(in C.A. 1765/2017

..,. inCA.l76.6./20i71
in.C.A.1767/17)

■ (in C.A.176S/2017) 
(iriC.A.1.769/201/)
(mC.A.t770/17)
■(in C.A.1771/2017)

■ (rnC.A.I.772/2017),,
. (itiC-A.1773/17r -(in C.A.1774./2017)

' (lnC.A.177S/201.') 
in C.A. 1776/17)

■ (in C.A. 1777/20Wt 
.(inr..A.1778/2017)

•• A

r

!■

;:! i :

: i

■j

: !
i

QulShadetc...
Josheph

.: - : ;
■ iStra'-lwOT^^
Muharainad Aj mat otc,

. iqddar Hussain etc.
.-. Tahir Mehmopd.ctc. ■;■.

KmsTED.'«?;^SSS:>=;

jfeubina Anjum etc..
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y(in C.:a.J780/Q017). 
(inG.A,m.l/2017).;'

A-lii. Nazminiji etc.- 
Ma.-Taanecm FaUfea etc.*
Muhamniadi Naveed Arif Khan ■
etc. (ih C.A.I782/l7J v . - ' '
Miss Maz Tahir etc. (in C.A.. 1783/2017)....

■ Sycd Sultan Shah etc.-, , ■ ; (in G.A. 178|/:20.17)
Mrs. Shagiifta Bibi ' (in C.A.l78S/l‘7)'
IChawarldreesctc., . . ., (in-C..A.a786/20i7>' .
Mrs. Naila Iqbal etc. ‘ (in C.A. 1787/2017)
Amjad Badshah etc. . (in C.A. 1788/r/)
Waris Malilc etc. ' (in C.A. 1780/2017) •;
Imran Anwar etc. . ■.■•'• .(in e.A;T79O/;20.1-7)'t':'-
Amjad Sohail etc. .(inC.A.T79.1/l7)': “ ' . '
Asif Maahid etc. (in C.A.1792/2;0T7),
Mrs. Nusrat Dastagir etc. , (in C.A.1793/2().17).
MukhtarAljniedetc.. . ■ • ' (inC.A.1794/17) '
Basharat Masih etc. (in'C.A. 1795/2017) ■
Ali Reliman etc; (in C.A.179fe/2017)'.
IWlunif Ahmed etc, (in C.A. 1797/17)
Muhammad Zardad etc. • (in C.A.17.90./2.017)
Syed Ash/ai Ali etc. , (in C.A.1799/2pl.7)
MrR.'Ktmsar Aytvb etc. (in C.A. 1800/17)
Malilc Wahecd Shahisad etc. - (m.CJi.l801/20I7)
Ashraf Ma.shid etc.' • (m-C.A.18p2/2C)17)
Muhammad Ajni^'etc; - . (in C.A.1803-/1;7-) ■.
Mrs. Shaista MBirazir.ctc. . (in C.A. 180472017) .
Mumta?, Hussain etc. « {iriC.A.1805/2017) '
Mrs. Saima Norcen etc. . (in .CA.18Q6/i7)'
Razcaq Ahmed etc. (in C.A. 1^7/2017
Muhammad Ayub etc. C.A. 1808/2017)

. Ejoz Ahmed etc.. . . . - . (in C.A.1S09/17) - ,
Siiah MUhamihad Afzal eto. (m.C.A.181O/2017j.::-;.)ti;,
Muhanimad Javed etc. ■ (in C A. 1811/20,17)

. . Muhammad Asif etc/ (in C.A. 1812/17)
Muhammad Khaliq etc. • (in C.A.1C13/2017)
Nufisti Hanif etc. ., (in C,_A.1014/2O17) ^

(in C.A.18i7/,20i7)

1 =
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r; V ■

i
i: •
! - . .:'v... v>.*
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:• ■
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Aitif Amin cti:.
Mr.s. veronica etc. ’ " ■
Qari Muhammad Siddique etc. (in .C.A.1818/i7) '
S’/eda Saima Nasir etc. (iii C.A. 1819/2017)

. Mrs! Hunta Waaeem etc. • (in C..A. 1820/2017). ’
Wahecd ur Rehinah etc. (in C.A.T82a7l7)
Ms. Saima Parveen etc. '.. - '. (in C7V..l822/20ir) . .
Ohulam Rasool'and others (in C.A. 1823/17)

_ Tariq Khan etc. ..... (in C.A.1824./2017,):
rested Muzaffar Hussain Raihiore etc; (in C.A.1825/.201T) . -

Ms. Shahenatihaiudeto. ■(in C.A. 1828/17) ." ^ ■....
Muhammad Khari-etc. ' (in C..A.l’82i7,/20.J7) : . :

/•..•.I.n/snociiiu- Basharat AU etc. (in C;A.l:fi28/2017)
coi.ri ol PtUls-Un Tanveer etc. , (in C.A. 1829/17) •

WniuDart Shabbir Ahmed etc. (in C.A.1830/20rr) .
Mrs. Shamim Akhtar etc. (in C.A.183,1/2017) .
Tanveer Ahmed etc. (in CJu 1832717) • - ■.
•S.M.Siraj etc. • (in C.A.ia33/.2017), •,
Zohid Mchmood etc. (in C.A(fl834/2017^.
Mrs. Nadia Norcen etc: ., (in C.A.,1835/.17). . .
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^ .(inC.A.1836/2017)
*'“• (inC.A..lS37/2017)Irfan Ahmed etc.* ■=. fin C A' i^'?a7i7\

C.A.i839/2017)
■ (in G.A. 1840/2017)

M at. phamim Alchtar etc. (in c.a. 1341 / a 7)
Babar Mchmocf^-etC. . . , (in C.A. 1842/2017) '

“’■“i ; ■ ' (in C.A. 1843/2017)Mrs. Naghmaiia Jabeen etc. (in C.A.i844/17)
Qan Muhammad'Abbas, etc. (in C.A. 1845/2017)

^ • (inC.A.184^17)
S^jid Masih etc; ; (in C.A.1047/2,017)
Mrs. UzmaKhatoon-etc, A (in C.A. 1848/2017)
Abdul etc.. • •,. (in C.A. 1849/47)
e ■ (in C.A.1850/2G17)
Sajid Mchmoo^.ete. (in C.A.1851/2017)

. Zccah^ur.Rehmanctc.. (in C.A. 1052/17)
MuhM^aSaleh etc.. ■ . {in C.A. 1853/2017)
Said Rohman etc,. ■ , (in C.A.1854/2017)
Muhammad Ashnsf etc- (in.C.A.lSSS/17)

etc. - . ,(in CA,.18S6./2017)
Shahid Rauf etc. , (in C.A.18S7/Q017)\
Farrulth Salecm etCi' . (in C..A.185fl/.17)
Muhammad Irfan etc. , (ih C.A.1859/2017)
Muhammad.Iqbal etc.. (in Cj\. 1860/2017)
Zia. UUali Asad etc. . (in C.A. 1861/17)

.. PalahatShaWdefo. (in C.A. 1862/2017)
Mrs. Aaghan Baiio etc. .(in C.A.1863/2017)

Alsal etc. fin C.A.1864/.17) .
Muhammad :Rafaqat'®tc. (in C.A. 1865/201.7) ■
Raflq Masih etc.,^ (in C.A. 1866/2017)

etc. . {inC;A.1867/17)
^tihammad Yamccn.etc. . (in C.A.1863/2017)

.MsClshratMasood etc. ./ . fin C.A. 1869/17)
iafar lqbalBqiwa etc. (in C.A.1870/2017)
Khahl Ahmad Bajwa etc. . (ia .C.A. 1871/2017)
Alam Zebetc. (in C.A. 1872/17)
Muhammad Jqbal etc. . (in C.A. 1,873/201,7)
T^veerBa:v7ar;,^.. .. , a- . ' .. -(tanC.A. 1874/2017) 
Ghulam Imr^hlMder etc.;, (in C.A. 1875/17) ,
Muhammad.Jf^d etc. (in C.A. 1876/2017)
Chan Mehmood Ssujod .etc. . (in C.A, 1877/2017) 
Nisar Ahmed etc. (in C.A..ie7e/17) '
Aslam Shahzad etc. (in C.A. 1879/2017)

' :■ : i:I2.gsi?);r
(tflL -.SyedRizwan.Ahmed etc. ;; .(ia,C.A. 1884/17.)

MuhammadiAslaJn etc.. (in C.A.l885/2017)
. CourtW|soclaio Mauhm-Iqbal'Klyafii B.tG. : (in C.A. 1886/2017)

Supremo nouNeflSakistanMuhirMasih etc... fin C.A. 1887/17)'
Islamabad. Shaukat Hayat etc. (in 0* A. 1888/2017)

Nazir Mehmood etc, (in C.A. 1889/2017)
Syed-Akhar Hussiiin etc. , (in C.A. 1890/17)
Syed TahirHussaift etc. . .' (in C.A:i'89i/2017)
Ms. .Nadia etc.. ■ . » . tinC.A.189S/17) ,
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, Babar Sultan etc.. :■ ' . . 9^AVlftoy-20ai35..- ,
Younas Masih etc. ’ ' ' f« CvA-'lSdiy aol?/' ■ '
Muhammad Feroz etc /fj" ^A.'J'?04/-a-7). ',
•£i| Muhairimad etc. ' !‘'^;^-^-JSds/20l7).MuhammadYpusafetc. ' : J" ^•A4906/2OjV .

’ ZaheerAluned ate. ; • ./i"
Manzoor Ahmed etc (p C,A4-9-l^/20l'7)MuJianimadZahfr.Shah etc ' ' .^ .

■ Muhammad Tariq etc ' ■^■CiA..19i4/20i-7)'.'-iviuhammad i^^ld etc / n C.A.aa^s^c«7? - ■
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. Bilqees Bano etc, . . , ' . ■ ■ '.
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. \Ms.RohmaSadiqetc.- . ,L. e:iA%2o48/.L7V.
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Fayyaz Hussain etc, . ; . (inGiAiOiSSl/W.

‘ Mimi Mube.enSarwur etc. . 'g^!^A.2052/20l7)
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■ • RuJchsana Bigum ete
■ etc. , (in C.A.2063/)y;:

, NawaM'fescem ^tc. . v . •' , /«^C.A.2064/2017) • . 
^afeiyiuhairun^a Subhani etc (^^■■^■2065/30171 ■ ;
Iaimn,Nai5irctc. ■ “^P- , (m C.A.2066/t7)
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Muh^amad Aslam -etc. ■ ■ ' 1?" C.A.2063/2bi7)
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. .‘^ ifalderZaitoeta, :' ‘ ■^Q-a.2073/2017)
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Muhammaaiftamzanetc ■ (me.A.2l06/l7) .
STFn ®y«'^'^«hd.^a^hadctc C-A.2107/20J7, '
ST^D Rafaqat AUetc. ■ fn C.A2103/2017)

-V ■jf"g-A.2iVi%o‘i7? ■

MtjhMnmad.Riaz.ctc.

£e5;S)?a““’

■■■ -Y ' •'

• ■ ■

iif.
.*• • '•

V ■•

1;

:s
/ .

'•v“ ; •.// •
■j

;•/ ■■. •••
i.r

• • f- / .

■ Ki
I ■
f'.■

! ■ I :■"■

• -'.■to^ f-
»■

p‘

•j
•i. •

--■;

1.;:^■ ;i

■ -'i

Mil
• t

:•:!•
Coi.

; ■ Supreme ■ ■
1

M '1

>
■‘■i.

t •

• i
%

•V

V

■ .•

t. »
I

it •M
Us'*'. V '=r-

■ t

•-.•



i'- J- ■■■Ito i;' I ;i, V/, ' 6Muhammad Attique ur Rehman 
etc. ■ ■ ■ .!l .(in C.A.811/2016) . '

...Respondents(s)

Mr. Sajid Ilyas Bhatti, D.^G 
Syed Rifaqat Hussain Shall, AOR •
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Charina, S.O Fin.
Mr. Sajid Javed/Asstt. Legal. Fin.
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

For the Responderit(s) In-person

For the Respondent{s) ' Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr.' Muhamrqad' MaMidoom Ali ■.: 
Khan, Sr. ASC -
Mr. Sikand^ Bashir Mohmand, ASC

I/ .

For-the Appellant(s)
(in all cases) ■ 1

I
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i
i
I

f;• If
i-

(inC.A.216/16|
i'

Amicus Curiae:

17.01.2018.Date of Hearing
i’,

JUDGMENT
■ i. ;•d •

TTMAR ATA BANDIAL, J.— By leave of tins Com:t 

01:4.2016 ■ and 12.12.2017 in the

ii

i:23.02.2016,

connected appeals before us, .the appeUant Federal 

■ ■ Government' challenges the judgments delivered 

' ■ ■ questions of fact and law by the learned Federal'Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.20l7. The judgments

granted. on ‘■'I ii■

I
several

on, common
&■ f] fi

. 1i-' .

t ■on ".'ii
z ■

the connected, appeals declare the respondent 

' institutions .functioning under tlie

impugned in

employees of different 

Directorate General of Special Education (“DGSB”) to be entitled -
0

I

to payment of Health- 'Allowance' granted by . the ,. Federal.

Office Memoranda dated 04.02.2012 and.Government vide. its

. These Memoranda are .issued by the Finance Division

Government of Pakistan pursuant to y

. I
06.2.2012 • i

. S3
(Regulations Wing) !s;

I■ ■ approval, granted by, the Prime Minister under the,.Rules of 1).-/ i/
would be useful- to reproduce the twoBusiness, .1973. It '

t .
i.1 tu.'^5, s t

i':;;



i
i

-iB ' ■memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

iIn . i

!;.
ij“Government of Pakistan 

Finance Division
. (Regulations Wing) _

Islamabad, the 04t''Feb,2012

• !

■ F.No.2{13)R-2/2011 .
■',v

OFFICE MEMORANDUM- r
i.

'■ GRANT OF ADHOC AIXOWANCE EQUAL TO ■
- ONF, BASIC PAY AT THE INITIAL.'OF THE, '

■ SCALE TO THE HEALTH PERSONNEL IN BPS

Subject;
5

SCHEME. i;!i: , I:The undersigned is directed to say that the 
Ordinance No.VI of 2011 itliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all. health personnel ■ 
have consequently reverted to the BPS scheme. In order to 

■ compensate health personnel for the loss of benefits sou^t under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant'adhoc aUowanCe equal 
to one basic p.ay at the initial of the.scale to the health :persp_nqel'

■ fhe .employment of Federal Government, in- BPS scheme, with 
- effect from', l=‘ January, 2012. .This will be in addition to Uieir
. existing pay/allowances in BPS Scheme."

f ■

iyj. • li
f

I. i .
lis
1-1-■i:iI lii

ii-2. This.bivision’s OMNo.2(13)R-2/2011-698 dated 17»
November, 2011 may be treated as -withdrawn-w.e.f. 26; 12.2011. .

Sd/-'
(M. Munir Sadiq)

Depiitj' Secretary (R-1)”

■ . i!: •
I-
^ '■

.k
♦**.

“Government of Paldstan. ,
. Finance Division . .
(Regulationswing) .

Islamabad, the 06“' Fehruaiy,20i2 ' 

OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE'..EQUAL TO ONE. . - 
BASIC PAY OF RUNNING SALARY TO THE HEALTH ;
PF.RSONNEL IN BPS SCHEME. . '

.'Is
.IsH ■

F.N0.2{13)R-2/2011-777'

'iSubject-

i;i;i!In continuation, of Finance; ’ Diw.sion’s O.M.
dated 4.2.2012, it has been decided by the 

basic nav of running .

I
No.F.2(13)R-2/2011.
Federal Goverrunent LQ Rtant benefit ..of---- ^----- , •
salarv a.s ^ Health Allowance to the health personnej m the

-with effect

.one

iiemployment of Federal Government, in . BPS scheme,
■ from 1^' January, 2012. This will be in addition to their cxisong 

. allowances in BPS Scheme. Also grant of stipend aino^tog to 
Rs.50,000 per month to the postgraduate residents and ^.24,000 

. per month for House; Officers respectively w.e.f, 1.7.2011. will^ 
contoue. •

. .1

w .6;

i
IiSd/- -

(Manzoor Ali.I<han)
Sr. Joint Secretary (Regulations)”.

(emphasis supplied) ■

.:Learned Deputy Attorney General has .contended 

that the'Health Allowance .granted by the Federal Government is 

■ available to health pers.omiel in the employment of the Federal , 

Government in. the BPS scheme at three hospitals established in

III
E ■is•2. i!

i■ fill

;■ I1
■-iSenior C-curt Aso3<ri^.e ^

Suprsnio Court of Pakistin
I-.-'—" .... -—

;ii!?
I
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Î  .
1Islamabad, namely,. .Pakistan Institute, of Medical Sciences 

(“PIMS*’),' Federal Government Polyclinic .{“FGP”) and .National 

Institution of Rehabilitation Medicines '(“NIRM”). .The employees 

• at these hospitals do not have a career structure in place after 

..the Career Structure-for-Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26H.2011. The Health.Allowance' 

was accordingly granted by the. Federal Government as. a forrn of . 

compensation. It is clear from the , two memoranda dated .

■ 04.2.2012. mid 06.2.2012-reproduced above, that the Health 

'Allowance ■ is granted • to “health personnel”. However, the 

composition of the. category of employees that are' eligible for the 

benefit has not been provided tlierein. The respondents who are 

several hundred in number are unrepresented, by counsel. In' 

view of the fact that a large number of employees are affected by'

• the instant eontroyersy,. the Court has sought assistance from . '

Mr. -Muhammad M.akhdoorn Ali Khan, Sr. ASC and Mr. Sikandar - 

Bashir Mohmand, ASC as -amicus curiae, in the matter.

Mr. Silcandar Bashir Mohmand, ASC made able submissions ' 

before the Court that highlighted important facts and. 

documents on .record' which simplified -the- controversy

r >
X/ p

i
f

'iS
. .1J

-f
§

- l;
■

ij

;i
ssvr-i/

!i:

t;

I-

.ii

-1.

.■?i
5

I• ?■appreciably.
i -

It transpires that an Office - Memorandttm' dated 

27.03.2012 by the Finance Division (Regulations Wing) .clarifies 

that-the term “health-personnel” used in the above mentioned 

memoranda bears the meaning given to. that 'expression, in 

Section 2(b) of the - Ordinance. This definition-refers to tlie 

-contents of Schedule-I to the Ordinance which.'specifies the - 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that - five categories .of service providers are

. 3.
S ■
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I
§. classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees'. specified' under, the 

categories- of Paramedics ' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.’ ■.

The- administrative Ministry for , the health 

iristitutions of the Federal Government at Islamabad is the

11 ■- - r-.
• • V

■V. hi '

1.
a
1 ■I

II. s In4.
i. ii. I !S

1' r
Ministry of Capital Administration and Development Division

' admitted . fact that vide order dated(“CADD”). It is an 

13.03.2013 the 'Ministiy of CADD granted the Plealth Allowance

s
t- ■

1

to the employees of the DGSE and its allied special .education ‘ 

centers/ institutions including National Trust for'the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were / thereby 

acknowledged as beneficiaries-of the said grant and were paid 

the Health Allowance with effect from 01.1.2012 until

>3

J 1

t.!> .
27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue- (“AGPR”) that only health, personnel' ^ 

working in Federal' Government hospitals and clinics- were . ,

the- Healtii Allowance'.. - The AGPR

• -Si
a!

I' p

r' Ii!. qualified to receive

correspondingly instructed the. DGSE to stop payment of the

I •
I ■

.
ti

said allowance to-its employees.as no budget-allocation for :the 

said emolument had been made in the financial year 2014-15. '

■ The discontinuation of their Health Allowance was 

talten -to the. Islamabad High Court by some of the respondents. - 

Vide order dated 17.9.2015. the learned. High Court referred the', 

dispute to the Secretary CADD for passing ^ a spe.aking order ' 

thereon; ' and till- then restrained recovery of past payments of 

- tire Health Allowance from the affected employees of DGSE'and - 

allied centers. The Secretary .CADD heard the parties and by

I- -I
<-3 I-

5.
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l;

order dated 21.3.2016 rejected the entitlement of the. . 

respondents to receive the said allowance.. The principal ground 

of his decision is that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a .health 

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,

;■V- r - .j' / /'V

v-‘ - .•

inter alia, by the impugned judgment dated-18.07.2017 declared , ■ 

that the respondents are entitled to the grant of .Health
%

Allowance. ,

Learned Deputy 'Attorney General .has contended

■ that after the lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and paramedics, working in

' PIMS, FGP and NIRM, the Health, Allowance was granted by the 

Federal Government as compensation to the said health; 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of,the-Health .. 

Allowance to the claimed employees of the three hospitals 

specified by hiih. As already noted above, the definitioii of healtli

■ personnel -provided in the Ministry of .Finance Office- 

Memorandum dated 27.3.2012 is-wide in scope and therefore, ' 

unhelpful 'to his plea.

We have examined the definition of. “health 

personnel”, adopted by said memorandum dated 27.3:2012 from 

Section 2(b) of the Ordinance which is to the following effect:

"b) "health personnel” means a person who holds a post iii any ' ,
■ institute or organization delivering services in the health ,

sector and included in Schedulerl, but does- not include; .
.i) -a person who is on deputation to the Federal 

• Government from any Province or other authority; , . ^ .

6.
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ii).a.person who..is employed on contract, or on. work 
' ■charged basis or who is paid from contingen.cies."

/ ii^ .
ii

'ii
■i

■ It is noted, that the: fotegding definition .of health 

personnel covers persons holding posts in any institi.tte or

■ organization -who are delivering services in the- health sector that 

are -included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distin^sh the respondents 

who are employees of the DGSE and- aiUed institutions/centers,. Z.

. NCRPP.'and NTD, ' -from the paramedic and support staff

positions that qualify as health ' personnel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant, ^ 

that education,. training' and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within' tlie terms of Schedule-I ■ to. the .Ordinance 'and therefore

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within ' 

the category of. persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, elig.lble for grant of 

tlie Health Allowance but .their entitlement has' in fact been 

admitted.by both the Ministry of 'GADD and Ministry of Finance.. .

In this respect the aforernentioned letter dated 13.3.2013 issued 

by, the Ministry of CADD is. referred.- Also the affidavit of .the ' 

Secretary Finance, Government of Pakistan filed • in the

■ Islamabad High ■ Court .pursuant. to that Court’s order-dated

■ 20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

: records that' the proposal approved by. the Prime Minister vide '

' Summary dated 25.1.2012' did not restrict admissibility of the 

Health Allowance to the persomiel .of the .three hospitals 

(identified by the.learned DAG). For that reason 'the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the. •

• allowance available to all health personnel employed by the 

Federal Government in tlie BPS Scheme. '.

IQ. As' a result, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

. confine the grant of the allowance to etnployees of Federal 

■ Government hospitals ahd clinics. This instruction represents 

merely a change of opinion which is not 'occasioned by an. 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance ■ Division, Government of '' 

Pakis'tan still hold the field in their prigirial terms, tliere is no 

rnerit in the objection- by .the learned DAG to' the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive . fiat. without any statutory backing . 

therefore the. same can' be withdrawn by the Federal Govemme.rit 

. at any time.. That is. clearly a flawed contention. It is admitted' ■

tliat grant of the Health Allowance and the terms of eligibility to

receive the .same were determined by the competent authority,' . ■ .

Ministry of Finance in accordance.'witli Rules of Business of the 

Federal Government. The original terms of the said lawfuf grant 

still hold the field. These were acted upon ..and payment'of the

Health Allowance to the respondents has conferred a vested 

right upon. them. In such circumstances, the executive is barred • 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the beriefit availed by its recipients.. Reference is made .

c/
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■

■ iii
’C3 to Pakistan, through, the Secretary. Ministry of Finance. ^ vs.>■-

flv'."' - Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207)! Therefore without a change of the terms of eli^bility for 

. the Health Allowance even the prospective exclusion of the 

■ respondents from receipt of the benefit shall constitute arbitraiy ' 

■. and unlawful action. '

.S-c :

I

VIn the cirdumstances, we do not find ..any .error or 

defect in the impugned judgments' of the learned Federal Service.

12. ti

Tribunal' dated 05.10.2015, 11.1.2016 • and 18.7.2017.,

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, alHed institutiohs/centers, NCRDP 

, and ■ NTD to •. receive the Health . AUbwance . is affirmed.

; •

SdA J^n Sd^ib^mfar, CJ 

Sd/- Umar J
.. Sd:/f ‘ Ijaz juhMIttsan, dA i;: :lii•« !ii . ‘
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■ f - ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABUSHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC{E66AD)9-24/2019 

Dated Peshawar the 28'*' October . 2019.4c.

/

23Tlie Secretary to Govt, of Khybcr Pakhtur.khwa
Zakal. Ushr, Social Welfare, Special Education Women
Department.

CABINETTHE MEEpriNG OF PROVINCIMSUBJECT: DECISION OFI DA,Tn5I>.22,10^2fii9L
Dear Sir I herewitli the following deci.sion of the 

22.10.2019 under the chairmanship oi1 am directed to forward 
iiscetiUi't of Provincial Cabinet held on 
Chfef Minister, Kltyber Pakhtunkhwa for implernentauon.S'-

ALLOWANCE BY, THE EMPLOYEES OP SPECIAL 
EOUCATION WP.N0.430/201S NAZEER SHAH VS GOVERNMENT OF KHYBtK
PAKHTUNKHWA ______ ______
Decision of the Cabinet:

■ va/iI t
IThe Cabinet approved Health Allowance to the devolved employees of 

Special Education InstituUons at the rate of one running basic pay.

imptementinq Pepartmenfa

•:v'

Zakat. Ushr, Social Welfare, Special Education & 
Women Empowerment_________ _____ ______

. I
_J .

I am to request tliat an implementation report of the <^binet 
quired under Rule 25 (2) of the Khybcr Pakhtunkhwa 
^ ^1985 may kindly be furnished on top pnonty basis to the

, Admmi.siration Department.

2.
decision :js re 
Rules of Bu-siness
Cabinet Section.•» Yo^^-fertlifuUy,

'•----(TAd-MtJfiAMMAO)
SECTION OFFICER (CABINET)

wn «f, date even.
Copy to:-
t> s to Secretary Administration Deparunent.

• PA to Additional Secretary (Cabinet) Adinmistration^^^ 
Deputy Secretory (Cabinet) Admin.strau^epSrt^nj

1. lent.
2.

PA to•T.(

SECrm3?!^FlCER (CABINET)

::'‘l

-•C.- • -if
■ i

•.r.T.-i

I
! At

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

of the Supreme Court of Pakistan CivilNo.FD(SOSR-llV8-8/2019. In pursuance 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa. ’

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

lO.Master File

Section Officer
Finance Department (SR-ll)

-tsTwiil?'

^r.



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

^ EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
r

Subject: through proper channel appeal for the grainIt of health allowance

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training tp Special Children. It is 

pertinent to mention that after eighteenth Constitutional arnendment the employees 

of Directorate General Special Education of the Federal Govjt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved
I

employees though serving under the same departmentj of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal!to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in
I

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is vyorth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.
1

Dated :

...



VAKAITMNAMA
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/
'1 No. 72022

N

M -Appellant

VERSUS

Respondent(s)& others

do hereby appoint and constitute,
Fazal Shah Mohr|nand Advocate Supreme Court s,. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

2. - To employ any other Legal Practitioner, authorizing him to exercise the
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not’to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
SuPREl^E Court Of Pakistan,

OFFICE.'-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136
Email: - fazalshahmohmand@Qmail.com.

%
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