16.08.2022

- 13 10.2022 before >.B.

Learned counsel for the appellant present. Mr. Kablrullah
Khattak, Addltlonal Advocate General for the" respondents

| present

Reply/comments on behalf of respondents not submltted

'Learned Additional Advocate General seeks time to contact the
: respondents . for submussron of reply/comments AdJourned To .'

come up for reply/comments as well as prelimipary hearing on

(’Mian'Munamm'ad)
Member (E)
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Q93 ;'zo-;z‘

Case No.-

Date of order
proceedings

2.

24/06/2022

06" July, 2022

"Order or other proceedmgs with ssgnature ofJudge

‘Chalrman for proper order please.

, and his counsellfér the-.déte fixed.

The appéal presented tbday by Mr. Fazal Shah Mohmad Advocate

may be entered in the Institution Register and put up to the Worthy '

REER TR

This case is entrusted to Single Bench at Peshawar for. preliminary

hearing to.be put .there‘ on Y 75'9“‘7 '.Noti‘ces be issued to appellant
CIIAIRMAN

Counsél for the appellant present.

Let pr‘e-édmis_sion be issued to the respondents. To
come up for reply/preliminary hearing on 16.08.2022
before the S.B. - '

(Kalim Arshad Khan)
Chalrman
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Dated:-20-06-2022 —Appellant
Through 5 ES

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHA‘X/AR Khvher Palditukhwa

Scrview ‘Tribuand

Service Appeal No l@xg /2022 Piary N-u-J%—%L-

Datcdwzz
Sahib Kamal, Certified Teacher (BPS-15), Govt. Institute for the '
Visually Impaired, Children (Girls) Peshawar........uc.... Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance

- Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
| directed to grant/allow the appellant Health Allowance at the
fledto-A2Y 10 of one running basic pay w.e.f 01-01-2012 with all back

w benefits.
» »
M\ g\ Respectfully Submitted:-

1. That the appellant was appointed as Certified Teacher (BPS-
09) on 01-02-1987 and was later promoted as Certified
Teacher (BPS-15) on 01-07-2015 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
é (%
Dated:-20-06-2022 Appellant

Through

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \’)\b

ADVOCATE

AFFIDAVIT

I, Sahib Kamal, Certified Teacher (BPS-15), Govt. Institute for the
Visually Impaired, Children (Girls) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorablZ Xunal.

DEPONENT
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In du.- I-de:.nl .Scn'u.c Tribunal, I.sl:lm.llmd

/\pl)l..ll\ N0.505 o 873, 757 (n 793, 894 1o ‘)l.\ 918 A.919 (o
943. 998 101045, 1108 10 1179, 1224 to 1243, 1265 to 1325, 2327
(0.2350, 2352 10 236882368-A, 2369 ta 2443, 2446 102484 &
2487 0 2501, ‘.DOb lo 2320(R)Cb[20[6 with M Ps.

' A\ll\l.l( Taliir and ulhm |
' \/m\u\ '

Sccrc(m) C‘unl 1l Admuns(x.lt-ou .S ‘Developent Division,
Sccxu.n Yy l-m.mu: Division and ACI’R Isl.uu.lb.nd

D.uc orlnsh(ulnon 1 04.04.2016, ctc. .- .

Date ofhc:mng 7 17.07.2017
. Date ofJudment :18.07.2017
A o '
Before: . Syed R.ll‘xquc IInsmm Shaly, and- )
- T Sycd Muhammad Hnmxd Mcmbcrs.
Present: Mr. Mulmmmad Amvar Mug,ha( Advocalc (‘or the . S

N appellants. - A
v " Syed * Zil-c-Husnain Kazmi, Assistant Aluﬁmcy

General for the respondents with M/s Arshad Anjum, .°
Assistant Direetor, CA & DD, Naveed Akhter, Setion . |
Officér, Finance Division, Azhar Nadecem A vnn.. 2
Assistant Accounts” Officer and Muh.unm.nd Ja bnr
buuur Audum AC.l’l\ us D.Rs. ~. ! ST

IUD(‘MI'NI

"~ SYED RAI‘IOUI- HUSSAIN SHAH Ml"MHl- R:- Wnlh (hxs IJU‘{L'TM“ _.-'_-"

i

!

we shill decide the above mlcd appeals. The facts yvmg wu. 1o thc present ;
E)

]

appcals arc th'xl the Prime Mlmslcr of Pakistan appxovcd paymcul of allh ,.}'

Allowancc to the mshluuons provxdmg IIcallh Scrvxccs in l.hc ycar 012 f

_and the Fi mancc Division’ issucd nouﬂcauou No. 2(13)R-2/20| 1-777 nlcd ' ‘L
". 06. 02 2012 for grant' of Health Allmv'mcc cqual to onc.basnc pa of' : :\.
 running salary to the hcnllh ‘personncl in the cmploymcnl of r‘c cral 1‘1

- Government in BPS Schcnu. w.c.l. 01.01.2012, in addition lo th:: exi u 5 '

‘pay and nllow.mcu in lll"S scheme, Health allowance had been pmd (. \‘;

) comcmpor'mcs of' the appcllams in othér Government. Hospllals mclu _' 5
PIMS, Federal, Gavt. Polyclinic, CDA, ICT, Pakistan R.nlw.u'\ ad I U ;p
Govcmmcm Scrvn:ui Hosp:l.nl lﬁl.mmbnd ete. but it was d .u.ouunuul Loy i
lhc prc.scnl appcll.mls vide’ impugned orders dategl 08.03. 2014 21 .()3.20:1' ) :‘
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9 es

and 25.()3.20!({._' l’l‘hc.
Di\'ision (CALDD) vy

"o 24 Personnal of i

the AGPR, l:slau.n.';bad'.\’!nrlud_ Paying the sn'id‘AHm\::mcc .

with elfe T 010

s

S 56510 STIRICS/2016, e, with mpy, N

Scérvung‘y;.Cnpil:‘xl /\Elmini.s(rg"'"q & Developmeny -
fe lewe daied 06.08.2012 allowe: “eany, Allowange
‘on (DGSE) -

celwide General of Special Bdue

B TTEN D o di:ﬂ:riminu(i\'c uclic ol Sucrclur,\'

CAKDD ihe cmployues ol DGSLE started agitating the mauer with him who

' vide Jeger d:t!cd,}lB.OS.Zﬂ 13 alowed Health )\lknv:mcc to all the cmpluyccs.

. of 16 instivitions ol DGHE ang allicd cedhiciition centres, e, in vicw . of

functions and (he services being renderc by them in prévidingl—lcnl(h

-Services (o the disabled ang special childreen iy

and the AGPR accordis

' effect from 01,01,20)2

181y started paying the sajc allowanie 1o them, The

v s AGPR vide lewer daled 08.08.2014 infurmeq the Dircctor Gcncml," DGsE

that Finance Divisjon had not provideq budget allocation ro; the year 201 4.

2015 for the sajd Allowange, hence, the Payment of saiqg Allowance be

Stopped by submitting

Subscqu’cn'uy the Finance Divi:;ion.nlloculcd 'budgc( for the sajg Allowance - U

the computcer changes through concerned DDOs,

B

but the CA&DD parked.the budg,ci and later on nlio_catcd the s':imt; 1o some

other organjzation, Being aggricved ql's(o'ppngc'of the said Allo\jv.'mcc vid s .

letter. datey .08.08.2014

the affected employces Tiled " Wi Petitiop

No.3,784l2(iltl. 3358'/'2()1-{ ;m'(_l: 1007/2014 \\'hicliv\vcrc disj)uscxl. ol' by

Honble Islamabag Hiy

- the following manner: -

XXX

. In’

) ' o .- alongwith

.- Feprescatations deemed 1o be pending before e learned

B St:crc(ary
- afTord "ap

representative of e Petitioncers and, thercafier pass a
" Speuking order, Iy is expeeted that (he Sceretary shall,

imcr-alin, 1

a) e .':fﬁdk‘u'il dated 2'6_.3.201 5 filed by the Sccx;'c('ury
Firange, during (e Proceedings before his Couri; !

b

, S ¢ Thr reqiest
R * pelitioners that ip the circumsiances fecovery of

‘the

bazdship:. amd

d) Thé fact. thay
=21y different Separtients and

_J"

AT IR
e

-

H . o2
rdlaneaizanl

was paid to e employecs hy ike AGUR piirsuant

ax i unal : S : . i

h Cnm'_l. Islaimabad vige order dated l'7.()').2.01 3i

C A
the light of e above,
the: connected petitions

‘ B X
the instant. petition
arce converted into

CADD: The learned Scerctary CADD ‘shaj; - :

opportunity of “hearing 1o an authorized

ake ingo considcration; i
the Sl tat in songe cases the Health Alloy ‘ance,
o the approval given by ¢ CADD: - I

minle by angd o behalr o the -

Healily Allowance

would  cause immense

. ’ 1
the pelitioners are craployces of:
enlities  qnder the:

‘hese personne}

.
i
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¢ - : 3 shS to ST l(l()( \/"()Io. cle. with M.I's, .
, _ . j
“administrative controf af CADD and, therefore, the '
entitlement  or cligibility  shall be taken inta !
consideration in the light of. status  off cuch
] department or eatity separately,
5 - In order to mcet the ends of justice, it would be
“appropiiate that. u.covcry of the Hcalth Allowance alrcady
paid to the cmployces is reccovered after a speaking order his
' bccn passcd by the learncd Sceretary. It is expected that the
o Sccrciary CADD shall pass a specaking order prc(’crablv within . .
) © 90-days.” v . ‘ -
Xxx NXNX ' NNN
The Scerctnry CAKLPD alier iscru:aiu'u_;,llw. record und altording fhe .
opportugity of hearing o the authorized _representatives of ‘the
" petitioners (now ‘:’lppcll:uus).miv' 14.03.2016 passcd the order dn[cc! -
21.03.2016 and . declared the CA&DD'S felter dated 13.03.2016 ,
allowmg Health :\llow.mu. do the l)bbl unpluyu.:- unl.xwful, .ub.uu..l' ;
the rules, void ab initio and dirccied the-AGPR o recover the said - i
Allow:mcc from their salaries in casy mslnllmcms. ¥
L2 - . Inthis backdrop, lhc 1ppcll'|ms. filed lhc instant appc:\l\ with §
. lhc followmg praver: - ' . , : ]
. i I-}
) oIt § is, lhcrcfon.. most respeetfully prayed l.lmt the | - . i
appellant being- cntitled to Hecalth - Allowance being | ';J
covered under category of Health Personncl, the said [\ ! ol
‘order  dated” 21.03.2016 by vespondent No.l muy [ - :
therefore, be set aside and it be declared that the action I
ef respondent Mo.l in withdrawing the suid allowange’y- - “5 o
. and rccovery thereof from the -salarics of nppcllanu., is SRR
’ : malalide, xllcg.ll viplative of principles. of locus [
. pocnitentiac, “unfair, unjust,’ unrcasonable, nrbxtnr)' oy , . 51':
Tancilul and. capricious. and that arc entitled fo receive 2 I R
the sume,. from the date it has- been wuhdr'\wn andf . f o)
sloppcd lrom p‘lymcul " ; Y _ ’
3. . The lcamc.d ‘counscl lor the appellants argu«.d tha Lhc':"'l : l
.appcllanls bcmg Federal govcrmm.nl Scrvants undcr Amclc 240 of I EE
" Constitution of the Islamic chubhc of Pakistan, 1973 ancl covered mdcr o ] ”
Scction 2 (b) of Civil Scwanls Act, 1973 ‘were entitled ; to all pay. und S
gt
allowances prescribed by I -..du.ll Govcumu.ul for its o..mpluyc.u..s F l
stated that financial dn'ccuvq counmcd in Ministry oI" Finance OM. ,'
No. 2(13)R-2/2011 dntcd 06.02. 201" ‘wils unambxguous nnd lé&i:rly !
i
stipulatcd admissibility ol llecalth- Allowance 1o .1ll hcnllh pt.r\on u.l' in .
cmployment of Federal Guvunmu\l in BPS Schane but d'.::spllc g s ;
nuu!u..umn ul Ih«. lm.mu. l)msmn. the appellants \vuc!d pxjivéd '
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said bcni:l’iu. In -snp'po-a nl lm \-.rsmn the learncy counsel ior lhc
appc”nnls lcfcrr-.d 2 the m.lvnu.nl:. of'I°'§ ST dated 05.10. 2015. 11 0L, "ora,v.
18.05.2016 and 14. 12.2010 p.h\cd in l\p‘nal:- No. 224(R)C5/:"01$. 867 to

57’(R)C$/"Ol.’. d170 a4 s

4 s 10§57 l(l()C.VZ()Hv, uc.igi-ilb M.Ps. \

7. 1189 g l"SI(I\)(..S"OlJ & 381 ta

: ,JOG(R)CSI"OIG and praved for the same relicf, The fe

\'n.!u.mcnlly nrcucd that 1h

-and cold in the same lm-.ul

¢ Fespondent. [‘unnct. Divi

nrucd ‘Counsel

ision \\ s blowing hot -

uduuucd Uic claini of

‘ lhl. Jp‘J\.huﬂla in p

- ”

LU

Islamabag Migh Courl. lblmnab:\d \\'lulc.

the sane claim vide

m'du‘ d.llul Zl .03.20

Vis, on the ane hand, it had

e ,.n..l\\-lu Colse r.c:xix' fled §n

the u‘... olt.

on ihc other lrmd they du.lmu.l

lo. I con(ulglcd (h

al-the hcm.l' L

acted upoyn’ h.l(l c.rc.ucd

a vu(ul right wlm.h could uol bt. .

. once ) r’mlcd .'md

withdrawg 4 mlnlcr.lll\'. in \m!

Adeamed counsel lor the .nppdl.u

ation of j punc:plc of natural ;usucc.. The
i l.nlly argued thag unpugnul urclc..r:. werg

void ab: mmo. coram- -nenp- sitidice and’ having no s.uu.nly of Jnw ns

wuhdr'x\\'.nl / \mpp.q,c. of \.ll.ny

amoyited 1o Puishinent which could not

be nrdcd without

.ndnplm]- the due process of |

bovunmuu Servants (1 Ticiu m.y and Un-.uphm.) 1

MY provided under Ilu. .

es, 1973, " s

4.  The appc-lls were rcsmccl by the respondents, ll ,was s(a(cg . .

(hnl lhc said :allow

ance \\.u. x.u(

hll undr‘r the —Ic'muu.. of hul.l

“a pcrson who held a post in .mv

.ldmnsxbh. to the appcllants as thcy dnd agt.
1 personnel because health pcrsonncl mcat t

institute or organization dchvcnng service,

*in the heajth scetor

and mcludcd in St,hcduk.-

I. It was further submitted tha{

the Health Allouancc was

_AGPI\ on the -basis of CAD)

_ subscqucntly lhm wasxon mu

' same on 14,03.2013 on. (ln. gro
of cducalxon. training and I'Lh-'lhlhl.lllnn of disabled o..luldrcn and persons

witly disabilitics and, huncu. -.nuld not be dcclnrcd as health personnel (o |,

beeome entitled for the said a)
commumc.mon to AGPR Con
DGSE cmployccs \\uhnu( con

\ubsc.qucnlly (lnwnunucd alier »cnm..nmn ol umllcnu,n( m 'rrdc.r lo
prevent the misusc of” this allowance by non-cnullcd personne]

submmcd h\' lc.\pondcm Nn." llm( health .|Mo\\"mcc was’ granted with the “

hAlH vf"\
z'." K

7

-'tnowcd pmvxswnallv to. thc -'lpp(.”.’lﬂl' by thg . _
D Division's letter daicq 06.08. 2012 buf

a rcfcrcncc (0 the Fi nance vamon lo Scek

) of Health Allowance whlch n.gxcucd the| -

und dhat lhcy wcrs. mvolvcd in the’ proccss

lnw.mcc. Thu CADD on 13.03 20(3 m its
c\vd sanction of the Hs.allh Allmvﬂnm. to

cFrrcnm. of the Finance vazsu.n .mc~ the

AGPR  made Pprovisional ,.:\'Imm 9 the appcllants. which *w:s

K
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‘ under Facis of parawisce comments filed before tie Hon’ble Islamabad- Higp

@

? - ' 5 65w 573“()CS/?;0|6. cte, with M.Ps,
f . . : .

:zpprm.':l‘.vl ol the I4ime Ministey, lhrbugh # summary, specifically movgd for
three Federal Government l-iospx’guls i.c. r’akistanl Institute of Medicul
Scicaces, 12.G, Polyclinic and National lnstitute ochhnb'x'li'lulion Medicine,
The D.i:'cclo'rmc'(icncr‘al of Special Educ.:\(inp & Socinl Wellure, b‘cipg an
cducalional body, d_cnl(. with . the process of cduca.x‘lion,l training and
‘rehabilitation of disabled children and persons witl disabilitics, which was
carricd out by a multi-arofessional tcany including teachers, professionals,
;Jm:'lor::. :xdmini:.‘lr.';lum,. ministeeial and supportive / ancillary stalt did nat

fnll.wi.lhin the ambit of health organization and could not be declared as

- *health pcrs\onncl‘ ,u': yet the said- allowanee, The respondent No.J je,-

~ AGPRin its piatawisc‘coinmcnls ‘submiucd that the idcfnl'ical,vtascs,liilccil Dr.

Farkh F. Lodhi, etc.’ vs Secretary Finance were still pending before the
Hon'ble Supreme Court of Pakistan, R .

cs We heard the Icaméd counscl for tlie Parties and pérused the
- record. : ' '
6. ' "'rh't.:'\hc:_xllﬂhl alowance equal 1o one basic pay of running salary

IWas._ granted to. the health personnel in ihe employment of Federal
Government, ) BES Schenge, with effect from 01.01.2012. 1 was. made

admissiblec 1o non-clinical cadres. reply-to a qucry raised by AGPR vide

letter No.TM/l8-64!CSX-IP/1-U’_S/201 1\12/186, dated  12.03.2012, qc -
Regulations Wing of the 'f’inancc Division vide, U,O.vNo.F.Z( 13)1(-2/2012;..; 1
172 dglcd 27.03.2012 lhmishchchjnilion of thc, health p_chonn’cl by %lnling

- that *healty personne* meant a pci:sons who held a Post in any. institute or

v iorganization delivering scrvices in the health sector ‘and - included in

S_éhcdulc-l, but did not include - person who was op deputation 10 (e
Fedcral Govcmmcn( from any Province or-other authority 'and who was on

‘eoatract, or on work charged b_asi's" or who wag paid from _contingcixcicsi

“The appcuams are ncithcr,cicputa'iionisls from any Province or other -
authority nor have been engaged on confract or on work’ charged basis,

They are also notl-being paid l'rom_cdnlixigcncics. On the contrary, lhc;" are

civil servants upger section. 2 () 'of the Civil Servants Act, 1973 uny x_u'él

dclivcrin_g.sqrviccs to ‘the disabled children 7 persons, The bencficiarjcs / o

appellants comprised of Academie n_;nd Administrative Cadres. According.‘f -

_ 1o the dcﬁqilion Turhishc_d- by the Ffénancc Division vide their u.o. dnlng

27.03.2012 tic appellants: are entitlcd to health allowance, In puras-6 & 77
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D ay,.

" the light of the judement of Hon'blc Suprc

|
: lcg'llh' su<lmn1blc. and liable to be scl .Ndc. ' . . .
KA

T nbunal in Appcals No.

. ) \, w;‘i
H s
- b -' ———rvrAnR G;S . 18
& 6

565 1o STH’R)CS/ZOI(

by ole, willy M l's
'f

Cmiri lslam‘.:bnd on hch.:ll ol
No.4007.'201 4, it was calcvoncnlh admitleq
C.-‘\DD AN submitgeg NIS/ DOs cont

A5 HPA *for DGSE for f inancial )’L-ll‘ 2014-15 hnwc.w..r DFA velused 1o
" cndorse the NIS./ BOs and rou...runy deducted in

million o HI’A lcavm" R574.u8
:\ppcllnnl.) e,

Su.n.(nry Finanee DIWSIOI] in Wm l’cmmn

lh.l( 1 April, 20
:unmg

< anuy of
a provision ol Rs 100 mllhml

mllhon for thc petitioners (noyy
24 employces whu belong

under the cnxcna of

cnmlcmcn( of LHPA,
undcrslandmg .D.O.

Ietier dalcd 09.0s. 2014
Orgamzanon lo AGPR for stop

it was dut)' of AGI’R 1o take
cnmlcmcn( It v
CADD & DGsi:, therelore, t

,offcspondcms. Now the

as . ]n.r DrA (L.AI‘)DJ
was  issucd by FA's

action on’ (¢ said icl&c

e and * decide
as prayced thag the Petition wiyg _an -ld“‘llnl‘s(r.llth. issuc wuh :

he 5§ m.ulu. Division e | L\cludcd l'rom the le '

m:mc;. Divisiun h:ls comge up with dilferent

and reprobate,” No logical reply has

lh\. respondents. for d\.pnvmg, the

'4 St, It g hal .|Howc.d i

been submuu.d by

appe uh.llc
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c.du.nl (.oovumm.nl
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arge numbey ur employees of (he 7
cumlarly placcd

, are gc(un;_. the mnd advant

" be  deprived, is not clear from what, ha
‘the Hon' ble Isl

age., Why, then, the .1pp‘.ﬂnuh

amabad HnL,h Loun(

Islamabad | and the lcdc.ral Scrvice
Tnbunal "This seems to be discrimin

atory lrca(mcnt oﬂcndmg Articlc 4 &
25 of the Consmuuon of Islamic’ chubhc of l’aklslan, 1973,
" appellants have bccn dxrcucd by - rcspondcnt No.

vle

unln.r the
I to, refund the paid
ol‘ locus pocmlcnlmc because (he

an’ has consxstcnuy held that the bcmﬁl
once granied and acted upon crcatcd a vested . -right. wluch could not be
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wuhdra\\'n unilaterally, 'in \'10!1(10:1 of mtural Justice, 11 is an cs
Jaw that benefits reccived h g

amount which is agams: the prmcq
Hon'bic Suprcmc Court or Pnlel

mbhshcd

a cn'ul :scrv:uu cw.n under c..rmucoua oulu'

passed by the compc(cm autliority wuho
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scrvant cmxld not

be n.cnvcncd cvcn ir-
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PLD 1992 sc 207, chcc. to this c\tcm the impugned ordc,rs are not

B

&

- We' \vnuld lxkc 10 makc ,'m cmphnsns on the Judgmcnts of the™ -

"24(R)CSI7015 and'381 to 405(R)CS/“016 dated )

amount o(' Rs.92.542 -

ged to medical pro[cssxon and came ..

OPPage of HPA 1o non-cntitieq cmployces and

5 bu.n written in the commc.nh bufmc. e




0

' A_r'.spnndcnh .xppc.-u: t be unon,xstuu in the light of the :lluu.mt.uuon(.d
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and 25, 03 201(1 are sct aside gwlh

dm.cuon ‘1o the n.spondcnls o c.onumu. the Ilealth Allowlrice .xlrc.ndy

),.l.mlud W e .xpp;ll.uu\ wm. "Ul"

2 .uul to ulund all delwuon m.ndc in’

compliance \\uh the nnpubuul mdu\ wn(hm a periad off v ;mmlh hum

the date the uq-\ ul'this Ju-lrmcnu 1% reveivey || whicie oflice, Since the main |

.lppu.ll; h.xvs Been .u..\.;.pu.d Mise, I’ ctitions are \.l.‘o aceepled,

, f). - Judlzmcnl tn apply atl lhclulul dppl..ll\ mutalis mutandis, . ;
10, ) ‘here shnll be no order as to cosls o i ;
H. . Panics shall bc m[ormcd accordmgly T ’
T o "/\ oy T -
St araman - MEGEIER - . MEMBE 3 !ﬂ S
" ISLAMABAD ; R PR
18. 072017» o P
o S L o ] y
*Saced® . L it oo ; B
o T DERTIFIED T -

‘-l'ol. 3

. Fedeal Siegaicy Te hunal T
| i, Hslamsbad . -
. . ) ]
. . : 1 . .
. : [N}

. .t N
SELen

L o Sy, e

L. B . . . '-‘ ..‘

) ‘"" ‘ . A X

ey "
N P
3 .
.

£
" -,
4

——

£
PR

O,
2
a”

3
'y
Y

8!

r——
<5
rr,
A -‘.,{A
)
~a

>

kK




s,

Supreme Court of P"‘""‘iﬁﬁharnmad Anf Ct\.

. n‘.whn-l Jford - thorjud Y u.lua‘l ‘IM'I“ mom 0%10.2015 'of . tha Fodarl
Bervice “ivih
{slmitabag poal NoeS65 to 873,767 1 793 391 918,918-1,519+ 943‘9;;‘10;:);‘05 ;\.lwl

»o ° ’ ou,uoarnun lzﬂ 1243:1335,932749380,2353:3204,2368-4,236
. 'nw.ma:m atsna»so.hmmu m-nsqmm ﬁﬁwwlca/Jll;iB.M‘lgzzﬁl?i?glangﬂﬂaﬁ:a/|5

ﬂltl

F‘cdcratmn of Paklstan throuéh Scuetary Capital Admmxstrcxtlon

and Development - Dmsxon,
Islatnabed etg, - ERE ’."_ L e ;Appoll:uu(a)

: E, L (in all casca}
: szz.s‘vs _

(in C.A. 1631/2017)"
{in C.A.1632/17)

Nusrat ’r‘ahxr ctc

: Mira) Gulete. © LR )
' . Ejaz Ahmed and others . {in C.A.1633/2017}%
¢ Firdous Begumretc.. ., , “{in C.A.1634/2017) '
Robina Qureshi ete, . (in C.A.2635/17)
Muhammad Arshad ctc. T {in. C.A. 163672017}
Shal';baz .‘\J:htar'Khahd ete, 7 (i CLA1637/2017)
] ito. .- cfin J1638/2017)"
L ST {in CAA1639/2017)
Taimoar Imran, Ali. l’han ete. ’ {in C.A.1640/2017}
Mfuh&mmad Jabbar Khan etc. i T.A.1641/17)
. Shahid Igbal etc. - © Uin CIA.1642/2017)
o ) Mulammad Anwar ete, {1’ CLA:1643/2017)
S Nalieed Kavesr ete: * (i1 C.A. 1644/ 17)
: lqbal ur Raghid cte: (in C.A,1645/2017),
) _ * 7 Ghulam Mustafa etg. (i C.A, lf.:-‘m/ 20 |7) -
 Mulchtar Ahmed’ ete, i CAYOF7 /17 o
" {in C.A. 1(’)4&5,’201'7) .o,

*+ Nacema-Bushra Mahk cte,
, ‘Meena Asadietc..| ..

p ‘. ‘Muhanimagd Qayyum ete. - (in'C.A. 1650/ 17)

JX Rubina Mahmood Awan ete. (in C.A.1651/2017)

) O\ 3 Muhammad KHushal Khan étc. (in C.A.1652/2017)

{ Muissarat Bibi etc. in C.A.1633/27) . -
Muhammad ‘Ghulam Durmni ete. | (in C.A.1634/2017)
Muhammad Mushtaq ete. (in C.A.1655/2017)

“(in C.A.1649/2017)

Al STED Qari Muligmmad Almas ete. (in C:A.1656/17)
, Riaz Akhtar etg, - © . (inC.A.1657/2017)
- Syed Zameer H&ldﬂ Rizvi, otc. {in C.A.1658/2017)

(in CLA,1659/17)° )
T Ain CAL 1660/2017) ’
fin C.A, 1661/2017}

' CourtAssociate  Liaqat Ali'eté.

slnmabad Wasccm Huasain ete,
Khaltd Pervez ete:" - ' - {inC.ALGE2/17) -
. Mnhamma.d ‘Nazir K:yam ctc. {in C.A.1663/2017) -
g j 2 (in C.A.1664/2017)

" fin CA1665/17)

»
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St MR, JUSTICE MIAN SAQIB NXSAR, ic . ™ 4. ’
" MR. JUSTICL UMAR A‘I‘A BAIVDIAL o .
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- Abid Hussain etc.

-

© Wiamtaz Husssun otc.

Manzoor Ahmed etc. o

) mohsin Tanvir ete.
. Jabbar Hussein etcy Do
Syed Manzar Hussain Gardezi- etc.-»

Muhammad Saleem ICunber ete.

Nawabzada. etc. .
Muhamrnad Azccm-](‘han ete.,
Attaullah etc. )
Syed Nazir Hussain Shah etc.
Muhammad Amir ete.

Mrs. Mehmood Farzana

Muhammad Anwar ur- Rahman etc.

Rufi ete.

© Mumtaz Khan cte.

Mrs. Rehana Gha.ff'\r ate..

" zad Khan etc.

Zafeer Ahmed etc.

-« Bhazia Bibi etc.

Imran ete. .
Zahid Mehmood etc.

Arslan Igbal etc.
Mrs, Syeda Khatoon ete:

©  Miss Zubaida Khatoon etc,

. Mrs, Farida Rq.ﬁ ete.

Badar Munir Badar ete.

. Azhar Mehmood etc. -
‘Muhamnmad Daud etc.
- Shalfiq ete.

Javaid Rauf ete.

* Ch. Arnjad Ali ete: .

" Mrs. Sahlehia Nasreen eté:
* Mizs Shezia Nazir ete.

" ll"TESTED

! .
}
waspociate
coultol-P3
n:smvm’A

. "Shaukat Jan- ett.
" Abdul Karim etc.

K8 Maqsood etg.

Liaqat Ali etc.
Aldhtar ete.

Mubarik Ali:Sattieto. .~ .
Mrs. Safia Kalboro cte.

Abdul Rashid Shah ete.
Mumtaz Gill etc. .
mMuhammad Farhan etc.”

Alludin ete. . .
' - (in-C.A, I‘HO/ 17 ¢
7LL/20.

M. Schail Khan ete. Y
8yeda Sadal Ali ete. - Bk
M. Anwar etc.

. Miss Shahida, Paﬁeqn ctc o n
Mrs., Shamim Abid ete, ., .+ - o(in

- HinC.A, 716/17).

Mrs. Rehat Sultana etc. -

Mrs., Sumira Yasml:cn o
°’mh1d M. Khamete. |
iss Shazia Bibi etc. -
xvrrs Rulch-e-Afzel ctc.
M, Amir ete. R
Mrs. Sumere Aziz ;f.c.-

Ce

.'.(m C.h 1566/2017)
.A:‘.(lnc'. T e L
(in CA:166BY17). -, . ..

~in €.A1671/17). .
- fin C.AA672/2017) " -
(ih GiA1673/2097) .
(in CA.1674717) -

(tn C.A.1678/2017) -

(in Cip16B0/AT)
< {in C.A/168172017) -

. in C.A1692/£17)

- (in C.A.1695/17) -
" fin C:: 1696/2017)

“(in C.A. 1698,417)

: A7
I {in CALT2L
(m C.A.1722

SyAc

1667/2017) -

(in C.A.1669/2017). ..
(in €.A;1670/2017) ..~

(in C:AI167572017) -
(in C:A.2676/2017)
(i C.A.1677717)

{in C:A 167942017},

(in-C.A.1682/%2017)."
(in C.A.1683717) -

(in C.A.1684/2017) Yo

{in C;A.1685/2017). .
fin C.A.1686/17)

© - (in C.A.16877/2017)
' (inCA1688/2017) .
- {in C.A:1689717)-

(in'C.A.169072017
(in.C.A: 169/ 2017)

(i C.A:1693/2017)
(in C:A.1694./2017) .

(in CA: 1

{in C.A, 1699/2017‘)

. * (in' C.A.1700/2017) -
: (mCA1701/17)

(ingC,A.1705/2017).
(inC A 1706/2017)
{in C.A. 707 17).

“(in C.A.170 /2017)
(in C.A.1709/2017).

.1717;2017) -
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.. Asif Al and others: . - ¥ -
© . {Najid Bashir cte.
. Mrs: Samina Zafarieten,
o '(-,vahammad Bukhsh others ...
*“Mrs. Qamar Zahraste. . .7
. .‘""She\bbirvNawaz_'ctc';-"‘. S
. Zulfiqar Ahmed otlera i’ ¢
. . Mrs. Raghda Jabsen gfc.” "¢ §
S i ) . Mrs, Najma Khantim.etc. -

_Zuhaida Khanum etc.
Mrs. Shabana Latifete.
Mrs, Zahida Naheed &te.

Mrs. Reheela Ambreen, stc.

.Mrg. Shams un Nisa and.others
Ms. Farzana Maspod €tc:.
 Mrs. faneez Rubab.ete. .
. ‘Ms. Raheela Haider-dnd others
~_ Mrs.-Asia Bashid ete. o
“rs, Tayyaba Qaisger ete..

2,

. Tahira Yasmieeri Ayaete. -
_ Tauqeer-Ahmiad and others
" inayat Ulleh ete. ’

. S = ' ‘Muha’mmadld;eestarc{c.

Syed-Aril Huissdin Shah ete..
Parveen Akhtar-etc. o
o . S Mlihammad"fdusaf. etel, -
! . : ' Naereen Anjum Aya etc.
! . Muhammad Ishagq &
. .- azhar Mahmiood; €te. .
. pbdul Ghafoor ete.. B

s * .. .Muhammad i y!y.ad}'etG..;.

*. Muhammad Saleem-Khan etc.
‘Gl Shad etc.. - P -
Josheph Raflq etc. - - .

- Syedar Sadal Alitete. g

. Mrs, viehnaz Ajmal ete.

Javed Iqbsl ete. - .
: © Mrss, Rigwana Shaliid ete.
. : o \ulbammad Afmal ete:. -
Sibee T Jqtides Hussain® etc. -

[C.. .+ ./ Tahir Mehmoodieie. .
Tl erEgTED, AdnanBagarets .
- HY E_ RS Pervaiz Nadeem 1.
BRI N ¥ { "---‘Asif‘{‘gunas*cx__c‘.‘g
C;mr'f: S coa Muhammed Ydounas etc.
L CotAthens pjames MISHIA S
(" suproine Courll PR Muhammad Aslam etc: -
RN ~* Shoukat Mashid-etc.
T Me! ‘_l:gsmin’rp.limet_c,
Muhaxpmad'halamf.etc, .
) Mgs Rubind Anjum etc..

w0 Mrs Makhi-e-Naz lsvar& others B

Miss Lala Rukh Qurshi ete. L

e “Mis, Naureen Iqoaland ot_he.‘x.s- .
IS > Mrs. Shahbana.lcauma;'qm;

{in C.A.1723/2017) -

(i C.A.1724/2017Y

(in C.A:1725/17)

(in. C.A.1726/2017)
. (in C.A.LT27/2017) .

{in C.A.LT28/17)

coo T n C.AL1T726/2017)

: (in‘c..{&.l_,.730/2017,)

"y (iniC.A1731/17)

! (in'CiA.1732/20 7).

" (i C.AL.1733 /2017

{0 C.ALT34[17)
(in C.A,1735/2017)

 (in C.A.1736/2017)

- fin CALTIT/AT) -
(in C.A.1738/2017% .~ - B

{in C.A.1739/2017) S

(ih C.A.1740/17) .

{in C.A.1741/2017)

:(in C.A.1742/2017)

K

. in CA1743/17)

* (in C.A.1744/2017)
(in C:A,1745/2017)
(0 C.Ai1746/17)

- (in C.A-1747/2017)

. fin C.A.1748/2017)

{in C.A.1749/.17)

(in C.A.1750/2017)

o CuAll751/2017)

(m»C.A.1f752/17)~ _ .
{in CALTS3/201T).
{in CA.1754/2017}
“(in C.A: 1755/ 17 '
{in C.A,1756/2017)
(‘1&0-.1&.175’7'/'2017)
c i C.A.1758/17)
r. (i C.ALT59/20)7)
. in CiA,1760/2017)
_’(in.c;uoi.l'/e'l»/ 17) .
' lin CAL /2007
., fin C.A.1763/2017) "
ein CpLTEAJITY Lt
: ‘,(inc.A.I:'c-)S/fzorr);.‘ '

g finCALTE/201T)

-4 (in CALTE7 ] 4]

. {im C.A.1768/2017)

. (in C.A. 1769 /2017 .

fin C.ALTTOLLT) - o ‘ S
" in vc.;x.1'7.71/2017) i
din C.A.I772{2017)
{in C.ALTTS/ 17y

i C.A, 1774/ 2017)

{in C.A.1775/2017)

{in C.AATT6/17)

{in oA 177712017Y
din (LA 17TBIZ01TY
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ESTED

& o ,l, soclale-

© S A0 AT ETS,

Ms, Nazming ete.. ... -
M. Taanccm Fauma etc;
1v1uham'nt.1d Naveed Arif Khtm

PTC
Mies Maz Tahir etc,

' Syed Sultan Shah etc... |
Mrs. Shagufta' Bibi ..~

IChawar Idrees etc.
rs. Naila Iqbal etc,
l\m[ad Badgshah ete.
‘Waris Malik ete.
‘Imran Anwar etc.:
Amjad Sohail ete,

" Agif mashid ete,

- Mrs, Nusrat Da..tdgu- ete. |

Mukhtar Ahmed ete. -
. Busharat Masih ete, . -

" Ali Rehman ete.”

funir Ahmed etc,
Muhammad Zardad ete.
Syed Ashral Ali etc.
Mrs. Kausar Ayub rtc ’
‘Malile Waheed Shahzad eLc
Ashiraf Mashid étc.
Muhammad Ajnial etc.
Mrs.-Shaista Manasir ete.
Murmtaz Hussain ete.
Mrs.'Saima Noreen ete. -
Razzagq Ahmed ete.
vuhammad Ayub ste.
Ejaz Ahmed etc.. -
Shah Muhamrhad Afzal etc
muhammed-Javed ete,

. . Muhdémmad Asif eter
. wuhammad Kha.hq ate.

“Nafisa Hamf etc. | )
Qafi Zahid Mrh.mood eto.
Asif-Amtin ete. :

Mrs. veronica ete.

Qarl Muhammad Slddique ete; e
-~ 7L {i CiA,1819/2017)

Syeda’Saima’Naasir ete..-

 Mrs, Huma ' Waseem ctc

- Waheed ur Rehimarn ete.

Ms. Shima Parveen étc, - .
Ghulam Rascol:and others
‘Tariq Khan etc.

Muzaffar ’Huq..aun Ra.thore etc
Ms, Shahana Shahid. etc.
Muhummad Khen-ete,-
Basharat Ali etc.

wunrimuSourt of Pukistan yf Tanveer ote.

isla nuuim

Shabbir Ahmed etc, .
Mrs. Shamim-Alkhtar ete.
'I‘nnvcer Ahmed -ete,
S.M. Siraj etc.

Zahid M c¢hmood etc.

Mers. Nadxa Norcen etc

- fin C.A. 1.78'2/ 17)’.

" {in C.A.17857 19y "

Tifin CAY 1790/201’7 3
fin CaAS 1791 /17y
“{ir C.AL1792/2017) -

“fin C. A.1809/17)

“fin C.A.1811/2017)

. {in CA 1323/2017)
_lin €.A.1829/17) "
(in'C.A.1830/201%] -
- fincC. A.1831/2017)
* (in C.A.1832/17) *

<+ {in CiA. 1&33/2017) F

S lin CANE34/2017) | ;{

. (in C.AL1835/17). © - T

fim CA. 1780/201"\
(m C.A, 1781/2017}

(in C.A.1783/2017)
{in C.A.1784/2017) -

(inC.A.1786/2017)
in C.A.1787/2017)
(in C.A.1788/17)
(in C.A.178972017)

{in C.A.1793/201T)
(in C.A.1794/17) .
{in'C.A. 1795/2017)-

'(m\.A1795/201"f) R
fin C.ALTOT/IP -

fin C.A. 1790/2O17)

{in C.A.1799/2017)
{in C.A. 1800/17)-"

.+ {in C.A.1B01/2017)

L (n$.A1802/2017)
. {inC.A. 1803717 -

© {in C.A. 1804/2017}

fin C.A.1805/2017) . ~ .

' (in C.A.1806717)’

{in C.A.1807/2017)
{in C.A.1808/2017).

(in, C.A. 1810/201 7

(in C.A.1812/17) |
{in' C.A.1813/2017)

n CA.1814/2017) .~
- im C.A 1»81.,/'17).;-,~ SR

J 672 o
" (in.C.A.1817/2017) -

{in C.A.1818/17)°

{in C.A.182072017),
(in C.A.1821/17). -
{in C.A. 1822/2017)

" (in C.A.1823/17) .
. (in C.A.1824/2017)

(in C.A.1825/2017)
fin C.A\1826/
(m C.A. 189‘7/2@,17)
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ST . - . Sajid Masih ete: -

, . & ITESTED Arif Mehmood ete.

" Supreme Sou;

s o Syed-Akbar Hussgin ete. -
A . Syed'Tahir.Hussain-etc, "

< Bhahzad Nasiretc, . -
Misg Rubina Agee] etc,
Irfan Ahmied ete, - ;
" Kausar Afza ete, |
Atif Rashid etc: © ..+
M3t., Shamim Alchtar ete, -
Babar Mehmoudiets,
- Thean Ahmed ‘ete, " : . _
Mrs. Naghtaha Jabeen ete.
Qari Muhammad Abbas étc.
Noureen Kazmi ete,  :

Mrs, Uzma Khatoon'ete, !
Abdul Manan eté,. - %
‘Hardon Rasheed e e,

Sajid Mehmoaod .ete. .

- Zeeshan ur Réhman etc. .
Muhammad Saleh-ete..
Said Rehman ete, R
‘Muhammead Ashraf ete.

" Guftar Ahmed ete, . L.
‘Shahid Raufetc;- =

Farrikh Saleem:ctc; . ' :

B . - Muhammad Irfan cte, .
: Muhammad Iqbatl etc.. -
: : Zie-Ullah Asad ete, - .*
Falahat Shahid etc.. . *
Mrs. Asghari Bano ete,
Zia Afzal ete, '
Muhammad: Rafagatsete.
-Raflg Masih ete.,,
" Javed Igbal ete. . -
‘Muhammad Yameen. ete.
. Mst. Ishrat Masood etc.
Zalar Iqbal Bajwa-ete,
. "Khalil Ahmad Bajwa ete.
' Alam Zeb ete. - )
-+ Muhammad Jqbal etc. -

. ,"I‘anvnén;Ba'wa;;‘g't@:; s :
Ghulam Imran Haider ete’
Muhammad. Parfd etc. ~ * -
Chan Mehmood Sajjad ete.
Nizar Ahmed” ste. - .
Aslam Shahzad ete. -
Shaulat Ali efe. .

Nigdr Ali - ete, ', . S
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Amicus Curiae:

17 Ol 2018
JUDGMENT

UMAR ATA BANDIAL J — By leave of this COLUt

'grcll'll.ed on 23 02 2016, 0142016 and 1232 2017 in the »
' everal connected appeals before us, the appellant Federal

Government challenges the Judvments dellvered on common’

questlons of fact and law by the learned Federal Serv1ce Tnbunal

on 05. 10. 2015 11. Ol 2016 and 18 07. 2017 The Judgments

1mpugned in the connected appeals declare ‘the 1esponden1

employees of dlfferent mstltutlons functlomng under the

'to payment of Health Allowance granted by the Federal

Government vide . its Ofﬁce Memoranda dated 04 02. 2012 and

06 2. 20 12. These Memoranda are 1ssued by the Fmance Dwmon

'A" approval granted by the ane M1n1ster under the . rQules of '.-

1973." It “would be useful 1.o reploduce the two

(“DGSE”) to be enutled -

Govemment of Paklsfan purst.ant to E

R A e pe ey e e e

e mmame i atEEnOs e

A —eree, .




memoranda contammg the terms and COI‘ld]thI‘lS for the grant of - 2’ [ '

,(?;'y"?;-_
{ o

T

N : Health Allowa.nce to ehg1b1e persons

Gcmernment 4of_ Paldstan
_ Finance Division
. (Regulations Wing) C
: F.NO.Q(IS)R-2/2011 — Islamabad the 04t Feb ,2012

o D QFFICE MEMORANDUM : T o ?
Subject;  'GRANT OF ADHOC ALLOWANCE EQUAL TO ' .
‘ ) .

" ONE BASIC PAY AT THE INITIAL OF THE
' SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME. - .-

" The unders1gned is dz.rected to say ‘that the R ‘:v o

Ordinance No.Vi of 2011 that sanctioned the Career Structure for’
"Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP.is no longer in the field and all health personnel - .
have consequently reverted to the BPS scheme. 'n order to =~ = . s :
 compensate health personnel for the loss of benefits sought under . ' y
" CSHP whil¢ preserving their status as Civil Servants, it Has been s - . i
decided by the Federal Government to grant'adhoc allowance equal . : ' :

to one basic pay at the initial of the scale to the health personnel’. . : ok ‘

in_the .employment of Federal Government, in' BPS scheme, with
effect from.1st January, 2012. This wﬂl_ be in addition to their

- emstmg pay/ aflowances in BPS Schame

2 " . This, Dwxslon s OM No. 2(13)R 2/2011 -698 dated 17th

November, 2011 may be treaLed as withdrawn w.e.f. 26 12.2011. ;
Sd/= b

(M. Munir Sadiq)
Deputy Secretary (R-I)”

dedede.

“Govemment of Pakistan. .,

Finance Division = =~ e o . .

(Regulauons Wing} .

¥

i .FNoZlS)R-Z/QOll 777 - Islamabad, the 06® February,2012' S ¢
© OFFicE MEMORANDUM ' o ' i

Subject: GRANT OF ADHOC ALLOWANCE. EOUAL TO_ONE. - S

.. BASIC PAY OF.RUNNING SALARY TO THE HEALTH
PERSONNEL IN.BPS SCHEME. ’ .

. In continuation, of Finance; = Division’s OM. ]
No. F2(13)R-2/2011 dated 4. 2.2012, it has been decided by the T

_ Federal Government to_grant benefit of one basic pay of mnmng P

" salary as ' Health Allowance to the health personnel in the
employment of Federal Government, in BPS scheme, with effect

- from 1st January, 2012. This wil} be in ‘addition to their existing ‘

. allowances in BPS Scheme. Also grant of stipend amounting to 3 o !
‘Rs.50,000 per month to the postgraduate residents and Rs.24,000 o .

" per month for House: Officers respect.wely wief. L ’72011 will B o : i‘

continue.
' Sd/— -
(Manzoor Ali Khan) : ‘ )
Sr. Jomt Secretary (Regulatlons) . ) o ‘ l]
' (emphasis supplied) o . ’ I
T, TR Learned Deputy Attorney General has contended o , o

: . that the Health Allowance granted by the F ederal Gove1 nment is .
avaulable to health personnel in the emplovment of the F ederalv _.'

/ S Government in. the BPS scheme at three hospltals estabhshed in
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i

(“PIMS”), 'Federal Govemment Polychnlc (“FGP”) and Nahonal

,the Career Structule for- Health Personnel Scheme OrdmanCe

' Insutunon of Rehablhtatlon Medlcmes (“NIRM”) The employees '

~at these hospltals do not have a career structure in place after B

2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allovvance .

was accordmgly granted by the. Federal Government as.a form of

'compensatwn It is clear from the two rnemoranda dated o

04 2. 2012 and 062 2012 reproduced above that the Health N

compos1t10n of the catcgory of employees that are ehglble for the

: oenef t has not been prov1ded therem The respondents Who are

fAlIowance is granted to “health personnel” Hovvever, the

several hundred in number are unrepres;ented by c_ounseL In' -

view of the fact that a large' number of employees are a'"ffected' by

thc 1nstant controversy, the Court has sought ass1stance from

Mr. Muhammad Makhdoom Ali Khan, Sr ASC and Mr. Slkandart”

Bashlr Mohmand ASC as armcus curiae. m the mattel.-f

Mr. Sﬂ{andar Bash1r Mohmand ASC made able submlssmns '

before ,the Comt that hlghhghted 1rnportant facts and,-

doeuments on - record' _Wh1ch mmphﬁed the controversy

appr ec1ab1y

- 3L B It transp1res that an Ofﬁce Memorandum dated'

27 03.2012 by the Fi mance DlVISlOI’l (Regulahons Wwing)- clanﬁes

.that the term “health personnel” used in the- above mentloned

”memoranda bears the meanmg glven to: that expressmn 1n.

Sechon 2(b) of the Ordmance Th1s deﬁmtlon refers to the -

.contents of ScheduleI to thc Ordmance Whlch spemﬁes the

o serwce prov1ders who quallfy as hea]th pers onnel. A 'perusal‘_of

Schedule—l shows that five ..categones .of - service ‘providers are-

wink
LAY

5%1d)

' Islamabad namely, Paklstan Instltute of Medlcal Smences.
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Vc‘lassnﬁed as health personnel namely Doctors, All1ed Nurses, .

Paramedms and Support The ser\qces specmed under the

categones of Paramedlcs a.nd Support mclude Teachers

Auolov1sual Operators, T echmclans leranans etc

-4', S The‘- adrn1n1strat1ve Mmlst;ry r_ the health -

' 1nst1tut10ns of the Federal Governrnent ‘at Islamabad is the' '

Ministry of Capltal Adnumstratlon and Development D1v1s1on.'

"(“CADD”) 1s ‘an adn‘utted fact that v1de order dated~

- 18 03 2013 the Mmlstry of CADD granted the health Allowance .

' ‘to the employees of the DGSE and its allled spec1al educatlon' o

centers/ 1nst1tut10ns mcludmg Nanonal Trust for 'the Dlsabled .

- (“NTD”) and the Nat1ona1 Counc1l for Rehablhtatlon of D1sabled

’ »Persons (“NCRDP”) <'The ' respondents . were , thereby

' acknowledged as benef1c1ar1es of the said grant and ‘were palcl .

the Health Allowance w1th effect from 01.1- 2012 untxl e

A 27 10 2014 When the Finance D1v1s1on mformed the Accountant

. Gencral Palﬂstan Revenue (“AGPR”) that only health personnel‘

qualiﬁed to rece1ve the-‘ -H‘ealtn -Allowance.~ ~The AGPR

'correspondmgly mstructecl the DG%E to stop payment of the

said. emolum‘ent had been made in the ﬁnanmal year 20 14-1.5.

Workmc ‘in Federal Government hosp1tals and _clinics were .

' said allowance to: 1ts employees as no budget allocatlon for the -

K " The dlscontlnuatlon of tbelr Hea.lth Allowance was

taken to the Islamabad ngh Court by some of the respondents -

V1de order d'ated 17.9.20 15 the learned H1gh Court referred the'

dlspute to the Secreta_ry CADD for passmg a speakmg order “

thereon and till then restralned recovery of past payments of -

the Health Allowance from the affected employees of DGSE and

R R P, R B Y] S e

Senicr FJ
ouprene

valhed centers. The Secretary CADD heard the partles and by :
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order dated 21.3.2016 rejected the, entitlernent of the

' respondents to recelve the saud allowance The pnncrpal ground

of his demsmn is. that employees of the DGQE were engaged in

the process of educatlon trammg and rehab1htat10n of disabled -
chrldren and therefore did not fall Wll.hln the amb1t ofa health |
organlzatlon The respondents successfully challenged the sa.rd )
order before the learned Federal Serv1ce Tr1bunal wh1ch has, '

inter alla by the 1n1pugned judgment dated 18. O7 2017 declared L

that the respondents are enutled to- Lhe grant of Health'

Allowance

6. e Leamed Deputy Attorney General has contended -

that after the lapse of the Ordmance that had prov1ded a career

s.tr'ucture for th'e doctors nurses and paramecllcs workmg in
PIMS FGP and NIRM, the Health Allowance was granted by the
I‘ederal Government as compensatton to the sa1d health?_‘
‘personn’el. 'l-le- was, - however- unable to lshow v'anv‘ '
contemporaneous du-echon. issued by the M1n1stry of CADD or :
the Mmlstry of Flnance that restrrctcd the grant ‘of the Health

Allowande to the clauned employees of the three hosp1tals g

spemﬁed by him. As already noted above, the’ deﬁmhon of health

personnel provided _in the Mm1stry of Flnance Offlce?

Memorandum dated 27 3 2012 Is' wide in scope and therefore.

unhelpful to hrs plea

7..' We' have - er(anul'_léd . the 'cleﬁnition,'v'.ot'- . ‘health

‘ pAersonnel”l adopted by said rnemor'andmn-dated 27.3:2012"from ‘

Scctlon 2(b) of the Ordmance Wthh is to the foHOng effect

“b) “health personnel” means a person who holds a post id any’
'_mst\tute or orgamzatxon dellvermg semces m the health
sector and. included in Schedulefl but does: not include: |

i) -a person who s on deputation to the Federal S

- Government from any Province or other authority;

.n.._l....l
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u) a person who is employed on contract or ori. work L S / o
2 |

N . o
o . cha1 ged basis or who is paxd from contmgencres .

T IOVE PO

8. - 1t is noted that the foregomg deﬁmhon of health

personnel . covers persons holdmo posts in any mst1tute or

o organlzatlon Who are dehvc n_ng services in the health sector that -

S ey yn e amras

are 1ncluded in Schedulel to the Ordlnance Learned Deputy o . '. .
. A’rtorney General was’ unable to drstlngulsh the respondents,' | !

who are employees of the DGSE and alhed 1nst1tut10ns/ centers o R H

N2
‘|,._».;l

: NCRDP. and NTD from the paramedlc and support staff-- i

'posmons that quall.fy as . health personnel accordmg to

Schedule I to the Ordmance It is not demed by the appellant_ “

that educat1on tra1n1ng and rehablhtatlon of dlsabled persons - i
" are serV1ces prov1ded in the health: sector. These serv1ces fall.':' . -
- within the terms of Schedulel to the Ordmance and therefore : . SRRV
"_"vthe prowders thereof quahfy as health personnel o o ' L l. p o ,f‘ ﬁ
‘9. ‘ Accordmgly, not only do the respondents fall w1th1n': T

‘the category of persons who are, in terms of I‘mance D1vxs1on'

Memoranda dated. 06 2.20 12 and 27 3.2012, ehgtble for grant of

the Health Allowance but. thelr ent1tlement has 1n fact been

Sipememene n
P

' adrmtted by both the Mmlstry of CADD and Mlmstry of Flnance

In this respect the aforementloned letter datcd 13. 3 20 13 1ssued,.v

by the M1n1stry of CADD is. referred Also the afﬁdav1t of the

:-Secretary I‘mance Government of Pa_klstan ﬁled in the L e
Islamabad ngh Court pursuant to that Courts order dated ]
o 20 3. 2015 passed m Wnt Petltlon No 4007 of 2014 spec1ﬁcally
"-n.1ecords that the proposal approved by the Pnrne Muuster v1de ;
- Sumrnary dated 25 1 2012 did not restrJ.ct admlss1b1‘1ty of the:

'Health A]lowance to the personnel of the three hosprtals.

%W%/ (1dent1f1ed by the learned DAG) For that reason the Flnance

-Senior é’ i
uedl‘"l"’“ -

l




D1v151on Memoranda dated 04 2 2012 and 6. 2 2012 made the‘f

allowance avaﬂable to all health personnel employed by thev

' Federal Government in the BPS Scheme .

10. - . As'a’ result the sard allowance was pald to the '

health personnel of the DGSE ‘and 1ts alhed 1nst1tut10ns until

27.10.2014 when the F]_nance Division mstructed ‘the AGPR to '
- confine the grant of the 'a_llowfanc,e to ‘ernp'l:oye.e_s of Feclera_‘[ i
.'Government hospvitals and -clinics.’ This instructi011 represents .

merelv a change of opmlon whrch 1s not occas1oned by an. .

a.mendment in the terms of ellgrbxllty for ‘the Health Allowance

Therefore as the Memoranda dated 04 2 2012 06 2. 2012 and

27 3. 2012 1ssued by the Fmance D1v151on, Grovernment of
Pak1stan st111 hold the ﬁeld m the1r ongmal terms, there is no” N

s mcrxt 1n the obJecnon by . the learned DAG to the entnlement of .

" the respondents to cla1m and recelve the Health Allowance

A 1. . Asa secondazy and also tenuous argument learnedl o
_ Deputy Attorney General contended that the He: a.lth Allowance is -
granted under execut1ve fiat . w1thout any statutory backmg "

- ',therefore th}e. sa_me can be withdrawn Aby the Fede_ral Government -

~at any time. That is clearly a~~ﬂawed,c~ontenﬁon._1t_ is admitted " -
that grant of the Health Allowanee and the terms of. eligibih'ty‘to S

receive the same were determined by the competent authority, " -

Ministr‘y of Finance in a'ccordance with Rules of ‘Business of the

Federal Government The orlgmal terrns of the sa1d lawful grant

st1ll hold the f1eld T hese were: acted upon and payment of the )
Hcalth Allowance to the respondents has conterred a vested _
' r1ght upotL them. In such c1rcumstances, the executrve is barred.'

by the rule of locus poemtentzae from umlaterally resc1nd1ng and

ret1 ieving the beneﬁt ava11ed by’ 1ts remplents Reference 1s, made .

Lior e

TR G me - T T e sy mr o 1 )

T T

e TR E R AT e ey

SIS

CETK

e

i
.

:




]

‘\.; ' “to. PakIStan throu,qh the Secretary, IVIlnxster'-of F1nance vs. | :l
. A .Muhammad Hlmayatull.xh Farukh1 (PLD 1969 SC 407) andl_ .
| , _The Englneer-m Ch1ef Branch vs. Jalaluddm (PLD 1992 SC_ ' ;:I
207). Therefore mthout a change of the terms of elicrlbihty»for
..the Health Allowance even. the plospectlve exclus1on of the
1cspondents from rece1pt of the beneﬁt shall constltute arb1trary
: .'andunlawfulactron - o | |
-'12. N In the c1rcumstances we’ do not ﬁnd dny error or- " . :
defect in- the 1mpugned Judgments of the learned Federal Servme .
“,‘Trlbunal dated  05.10. 2015, 11.1.2016 " and 18, 72017 g
"'C‘onsequently, these appeals are d1srmssed and the entltlement
‘of employees of the DGSE alhed mshmmons/centers NCRDP o
- _‘ and - NTD to - I‘CCCI_VC the Health Allowance s ‘afﬁrmed. _ o ‘
.

Sd/-thanSaqib Nisar .C'J | | l{’

Sd/ - Unvai Ata Bandzal g L l
Sd/- lya:z ul fihaan, T ) g
" Certified to be True Copy-~ - l
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e "' GOVERNMENT OF KHYBER PAKHTUNKHWA

’7 \;, ' ESTABLISHMENT AND ADMN: DEPARTMENT
oi . ({ CABINET WING }
‘ A No.SOC(E&AD)S-24/2019 .
- R Dnted Peshawar the 28" October , 2019,

"The Secretary to Govt. of l\h} ber Pakhtunkhwa
Aka Ushr, Social Welliure, Special Education & 'Wumt n

e pdrlmem

ABINET

SUBJECT: DEWEEJLLN_.__G OF PROVINCIAL _CAl
DATED 22.10. 2919.
Dear Sir!

! am directed to forward herewith the following dermcn nl' the
mwtnﬂ of Provincial Cabinet held on 22.10.2019 under the churmanslnp of
Chiel Minisie r, Khyber Pakhtunkhwa for |mplcmcm.mon

. i AGENDA ITEM NG, 16 T ) S
. ’ DRAWL OF HEALTH ALLOWANCE BY. “THE EMPLOYEES OF SPECIAL
/ EDUCATION WP.NO 43012018 NAZEER SHAH VS GOVERNMENT OF KHYBER |
’ { PAKHRTUNKHWA ’ . . o
’ Decision of the Cabinet: i -

o | ' '
f ‘ s . The Cabmet approved Health Allowance to the. devolved employces of

} S::ec-dl Edurahon Institulions at the rate of one running basic pay.

[}

: implementing Departme}\t: Zakat, Ushr, Socnal Welfare, Special Education & !
/ e ___Women Empowerment _ e

2. | am (.o request that an implementation report of the Cabinet .

decision #s required under Rule 25 (
Rules of Business, 1985 may kindly be farnished on top priority

Cabinet Sec nun Administration Departmcnn

2) of the Khyber Pakhtunkhwa Government
basxs to the

Yours faithiully, /
~ N

: o
- . . y g . .‘\i;
. . ‘ ' SECTION OFFICER (CABINET) 8
ENDs;r__ 0. & ] me: EVEN. o - %
“Copy to:- ) E
, 1 P.S to Secretary Administration Dcparunent A
: "2 . PA to Additional Secrctary {Cabinet) Administration Dcp’artmem :
! 3 PA to Deputy Se(.retary (Cahinet) Admimsr_rauon ep Flmen 8
| ;
s 3
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
. FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of .
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of -

Khyber Pakhtunkhwa.

2. The above said allowance will be édmissible only ,t.o the employees of
Special Education Institutions of Khyber. Pakhtunkhwa devolved under 18"

ConstitutionalvAmendment.

Secretary to Govt of Khyber Pa khtuvnkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the: .

Accountant General, Khyber Pakhtunkhwa Peshawar ,
Pr‘in.cipaIvSec-retary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment
Deptt. - - _ S
Director FMIU Finance Department Khyber Pakhtunkhwa.
PS to Minister Finance Khyber Pakhtunkhwa ‘
PS to Secretary Finance Department Khyber Pakhtunkhwa
PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department '
10.Master File ' o '

PN e

0w N oW

Section Officer
Finance Department (SR:Al) ... .
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- *  BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN @
" EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR. @

A

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been.
transfer/devolved to the Provincial Govt:, Special Educétion and such devolved
employees though serving under the same departmentlof the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented. - | |

Since the employees of devolved Institutions and | am perférming the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to spécial Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has b;een merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated : DL —02—D0)2 M S—— /02 (
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Cakils lama
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'HE KPK SERVICE TRIBUNAL, PESHAWAR
/2022

............................................. e APPEINAN

VERSUS

o o 1< YRS Respondent(s)

, do hereby appoint and constitute,

I, (LN
Fazal Shah Mohr

‘and plead in the above-
said matter or submit t
touching or in any manr
grant receipts therefore
necessary to be done fo
said matter.

1. To draft and si
affidavits or o
advisable for th

2. « To employ any
power as confg
think fitto do s

nand Advocate Supreme Court &. To act, appear

mentioned matter and to withdraw or compromise the
b arbitration any‘ differences or dispute that shall arise
ler relating to the said matter and to receive money and
and to do all other acts and things which may be
r the progress and the course of the prosecution of the

gn files at necessary pleadings, applications, objections,
ther documents as shall be deemed necessary and
e prosecution of the said matter at all its stages.

other Legal Practitioner, authorizing him to exercise the
erred on the undersigned Advocate, wherever he may
D.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do

in the above matter.
substitute responsible fg
absence from the Court
hereby agree that in the
the Advocate remaining
matter. Received by me G

ACCEPTED BY:

also hereby agree not to hold the Advocate or his
r the result of the said matter in consequence of his
when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the aBove
n

du/;w

FAzAL SHAH MOHMAND

ADVOCATE,

SupreME COURT OF PAKISTAN.

OFFICE-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

(Clerk) Cell# 03339214136
Email: - fazalshahmohmand

@gmail.com.
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