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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General 

present.
for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks 

•respondents for submission of reply/comments, 

come up for reply/comments as well as prelimir 

13.10.2022 before S.B. /

time to contact the 

Adjourned. To 

hearing on

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

[oVy /2022

Order or other proceedings with signature of judge

Case No.-

S.No. Date of order 
proceedings

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register andi put up to the Worthy 

Chairman for proper order please. \

24/06/20221-

REGISTRAR^^
I

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ^ - *7^ —TNotices be issued to appellant 

and his counsel for the date fixed.

2-

I

i

CHAIRMAN

06“^ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To
on 16.08.2022come up for reply/preliminary b 

before the S.B.

I

(Kalim Arshad Khan) 
Chairman

I

I

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No / o /2022 

Muhammad Aamir............................ .Appellant

VERSUS

.RespondentsGovt, and others,

INDEX

Description of Documents Annexure PagesS.No
1-3Service appeal with Affidavit1.

Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal 30E3.

31Vakalat Nama4.

Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand(g>gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advorate



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
KJ,vJ>cr Palditukhwa 

Service rviI>iMi..lPESHAWAR

Service Appeal No 12022

Muhammad Aamir , Naib Qasid (BPS-01), Govt. Institute for the 

Visually Impaired, Children (Girls) Peshawar..... .Appellant

l^iary rs'ov_^

Dated

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRAIMT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 

appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Certified Teacher (BPS- 

09) on 30.05.2014 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.



$

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.
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D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeai.

peliantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Aamir, Certified Teacher (BPS-15), Govt. Institute 

for the Visually Impaired, Children (Girls) Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and
this honorablebelief and nothing has been concealed fro 

Tribunal. A

DEPONENT
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In tlic I'cclbnil Service Tribunal, Islamnbnd 

It) .,350, 2.)52 U) 2.)f.X.\i.236.S-A, 2369 (o 2'bI3, 2446 lo 24H4 A
24S7 tp 250i, 250S lo 2520(R)C'S/20I6 with M.Ps.

iNii.snU'J :il)ir ;nitl iitlicrs 

Viirxii.s
Secretary, Capital Atlminislnitioii & Dcvclopiiicut Division 

^ Sccrclao-, division and ACPR, Islamabad. ’

Dalcoflnslitution : 04.04.2016. etc.
Date of hearing : 17.07.2017 
Dale of Judgment : 18.07.2017
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Before: Syed Rafiqnc Hnssaiii Shah, and
Syed Muhammad Hamid, Members.
Mr. Muhaminad Anwar Mughal. Advocate 
appellants.
Syed Zil-c-Husnain Kazmi, Assistant Allprncy 
General for the respondents with M/s Arshad AiAum 
A.ssi.sl:int Director. CA & DD. Naveed Akhter. Section i 
Omecr, Finance Division, Azliar Naclecm A 
Assisianl Account.-( Officer and Muhaminad 
Senior Auililor. AGl*a<. as D.R;i. ■
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MEMBER;- With Ihisijudgiuent .' | !
we shall decide the above tilled. appeaJs. The facts giving risd to Uic p, '
appeals are that the Prime Minister of Pakistan approved payment' ofnialih 
Allowance to

'1
ri»etu I-

!' I , i.;
the institutions providihgj-lcalth Services in the year 2012 . ; 

and the Finance Division issued notification No.2(13)R.2/20l 1-777 t med 
06.02.2012 for grant of Health Allowance, equal to onej basic pal of, 

running salary to the health personnel in the employment of Fcdcrar;;;»|
. Govenimcnl in BPS Scheme w.e.no 1.01.2012. in addition o the cxiltih^ii

pay and allowances In BPS scheme. Health allowance liad been ^id lo'iholj 

contemporaries of the appellants in other Government Hospllals^incld " " 
PIMS, Federal. Govt. Polyclinic. CDA. ICT Palcislan Railwajs aiid Fet 

Govcnimcnt Services Ho.s])ita|, Islamabad,
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cic. but it was dscontiniii^l:l)'i5||
the present appellants vide impugned orders dated 08.08 2014
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PC.^nnn.1 of 0;,cc,.,.a.c CcWal 
AGI’H. Islamabad
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or 16
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3 i(,!> UI 5/:i(l{Jc:S/2lllfi, etc. Willi M.l':;.✓

ailniinislrnlivc control ol CAOIJ :iiiil« llicrol'oi'c, llic 
cntiilciiiciit cir clijiil’iliiy sliall lit! Itikcii inio 
coiisidcrali<iii in (lie light of status of each 
ileparinieni or uiility separately. ■

5. In order to meet the ends of justice, it would he 
• . .appropriate that recovery of the HcaUh Allowance already

paid to the employees is recovered after.a speaking order has
been p.v!scd by. the learned Scerclnry. It is expected that the
Secretary C.ADD shall pass a speaking.order preferably within ,
90-day.':.’':
XNN

a*'- •/

T
.N.N.S. x.xx

Tlic Sccroliiry ClAttlOU alicr pcriisiin: ilic rceort! timl iirri>i'tlin(.; the 
opj)orlu(iiiy of heariin; in llic aulliori/.ud rcprc.scntativcs of the 
pctilioncTti (lunv .-ippellaitls) oil l'l.03.2016 jjtis.sed the order dnled 

,21.03.2016 and .declared the CA&.DD's Iciior dated 13.03.2010 

allowing Mcallli Allowanecdo llic DG.SLi ciiiplnyces iiiilawful, tigainta 

ihc rules, void ab inilio and dircclciJ live AGl’R lo rccovcf the said ' . .
< Allowance from Ihcir salaries in’easy inslallnicnis,

2.

i
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lit this backdrop, the nppcllnivts filed the instant uppeal.s with 
the follo\ying prayer: - i

[•;
I, : ■f

•’ll is, therefore, most respectfully prayed that llie 
appellant being entitled to Health Allowance being 
covered under category.of Health Personnel,.'the said 
order dated: 21.03.2016 by rcsponclem No. T may 

' therefore, be .set .'isitlc and it be declared that the actioit 
cf respondent No.1 in ••vithdrawing tl:c .-.aid allotvaitiS:" 
and recovery thereof from the salaries of appcllaiits, is 
malafide, illegal,, violative of principles pf locus.

. pocnilciiltac, unHiir, unjust, unfcasonabic, 'arbilrarj'. 
Tanciful ami capricious, and ihtit arc entitled to receive 
the same, from the d.nte it ha.s been wiilidrawn ami 

- stopped from paymciil,"
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I-die : 'The learned counsel for the appellants argued dia3. i -
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appellants being Tcdcral government. Servants iindcsr Article 2<0 of .■
' Constitution of the Islamic Republic of Pakistan, 1973 andj covered mder v' , 

Section 2 (b) of Civil Servants Act. 1973 were entitled jlo all pa ■
allowances prescribed by Federal Government for its eitiployccs. P ifthcr.-:; 
stated dial financial directive cont.Vmcd: in Ministry of Finance

tinambiguoii s t^cl < Icalrly.l j '
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i^o.2(13)R-2/2011 dated 06.02.2012 was 
stipulated admissibility of Mcallli Allowanec lo all licaldt person tel ;• ■ 
employment of i-edcr:il Covernmcnl in UPS .Scheme but'daspitc ll e|.sai^|-S
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57’C/^)CS/201.-). .

‘counsel for the 
05.J0.20I5. tl.0l.20|-fi, 

^'PPcai« No.224(r<)C.S72.701.5. .Sf,7 to 
"«y «> 125I(K;cS/2015 & 381 ,o117(1 ii, I1S7

■»05(iycs/20l6

nrcu(Illrrl:!Zn!lL"r
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Islamabad High Court. Isla.n.-ibad Hwj’blc
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;i suinmno', specifically moved for
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““"■'WoSupr„„Com6rp,tis,il ""

' -ci ■
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I
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S'. ^eJicnixltJxcJcaniedcounsdfbrlhc ■ ef

i.»c jjartics and perused tlicrecord.

G. '^■i)c I.cal.l, allowance equal lo 
'vas granted lo the “health ben 
Governmcni, in

■1l>nsic pay of running .salary 

cmpioyincnl of PedernI 
'■'•tiin 01.01.2012. It

one
-fif- pt-Tsc>iincl ill (Ijj;

J‘l'.s .Scheme, with eireei
‘f '’°'’-clinidal cadres.;!,, reply.to a

No.TM/1 S-e/I/CSHP/HjJs/iO 11 -
Hceulatiom T^iug of ilic Fjii

;• 11admissible 
letter

■ j|'vas made
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0. No.J'.2{13)K.2/2012.
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personnel by .staling 
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Federal Go
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5«.o 573(R)CS^01(i.«c.wi„.M.,V ' !
Court. IsIanijibncJ on 
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letter dated 09.05.2014
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It was duty of AGPR 
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1973. Further, the !

refunfj the paid
Coun „r P 1""““' U.C

Atolan l.» co«.i„„„„y i.y^

vested right, which

amount Avhieh is against the 
Mon-ble Supreme .!

upon ,
“•iiUdrawn unilnlcrallp^fn .•i„l,„„„
Jaw that bcncnt.s
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ourt of PnJvi.stan reported in 

Impugned orders
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'P
u.i.lO.ZOlj and N.I2.20U> •.vlicri;iii ilic coiurovcrsy relating to Health 
Allowance has already been resolved. When confromcd with the said lact. 
the rcspontlent.s linvc failed to deny the fact. As such, the action- of tijc

!•
!•^ . .1.

• /. I.' ^ ;
respondents tipjiears to be inconsistent in the light of the nlbrcnicnlioticd 
judgments on account of Anictc 25 of the Constitution which g 
ociual righl.s,and equal protection of law for cveiy citizen. To ensure

i •V
uaraniccs

ki

unifopniiy. rule of consistency must be applied while considering the ease
..niu- ............... .S!',.,... ,1... n.iiiM.li- Apivs « •....n viil.i i,.-; |„
ease reported as 1^96 SCIvlK 11S5 has already held that ‘Vulc. of good 

• governance dci:ianti> that the bepents of tlic said decision be 
other civii servants also, who in;

1

\
cxicncJc^l io .

;iy 111)1 bu pariic:» lo ihc litignlion, instead of/ 
compelling them to approach llte'TribHnal or any'other legal forum. Hcjicc; 

the claim of the appellants is required'to be decided on the same analogy /•" 

principle as framed in the eases of Dr.'Farrukh Fia'z Lodhi and others by die ^' 
Tribunal vide its judgnicnl daicd 05.10,2015. 11.01.2016 and l4.12.201f.

S. Forcgoing,in view .tnd Jollowing the rule of consistency, Uic ' i
inijnigncd orders dated-21.03.2010 and 25.03.2016 arc set asideVidt J 
direction to ^thc respondems to continue the Mcalih Allowlmcc already ' 
granted to the appellaiiLs .since 2012. and to refund all deduction made in ‘
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conipllanec with the impugm^l wiiliii, ■ iI “ jjcrii.d uf ijiie inunili front 
.he date .he v.ipy ..f tl.i. jo.l,.„.cn, U .vveived in their oHice. Since the main ■ 
iippeals have been accepted. Wise, f'ciiiions tire also accciUcd.

Judgment to apply all ihe;,i,led appeals tnutaUsmuianclis.

J here shall be no order as to cosls.

• \J

y. i.-'V!
J

10.i
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I.*
11. Panics shall be informed accordingly. • I
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. MR. JUSTIC33 MtAH SAiJXB RISAR, 1-I.CJ 

■ MR. JUSTICE-UMAR ATA BAWOTAL 
', , -Mil. JUS-TICErJAS; VI. AJ-XSAH

v'.CI^ViAVREAV.-KOs. -2.t6.-.Oja..a&161MR]> .Gnai, /VPETAJ/ I'TQa
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■ Federation of PaJtistan throuf^^ Secretary Capital Adrninistriiition 
and Development Division. " 
lalamaBad-etc. .... Api)dU:uit(fl| 

(in ail cases)»
vjmsus

v: 'Nusi-at Tahir etc. in C.A 1631/2017)
Miraj Gul etc. ‘ . in CA. 1,632/17)
Ejai Ahmed and others . in ic.A; 1633/2017)-

y Firdoiis Begum-etc.. , , in C.A. 1634/2017)
Robina Qureshi etc. . in C.A.1635/17)
Muhammad-Arahad etc, (in. C.A. 1636/2017)

•.ShaljbaJi AJchtar Khaiid etc.. . (to C.A; 1637/2017)

Taimoor Imran, Ali-KlTAn etc. ' ■ ■ (ih-C.A.1640/2017).
Muhammad Jabbar-Klian etc. ■ . -.(m CA. 1641/17)
-ShahidIqbal etc. "(in C.A.1642/2017)
Muhammad Anwar etc. . (in C,A. 1643/2017}
■Nalieed Kauaar etc. " • •■- ■(irrc.A.1644/17)
Iqbal ur Rashid etc.
■GhUlam Mustafa etp.

. Muichtar Ahmed etc,
• Waceraa-Shshra Malilc etc.

Meeha Asad ictc. . -; .
Muhammad Qayyum e.tc. ,
IFttibiria Mahmood-Awan etc. (in C.A.16.51/2017)
Muhammad Khusliial Khan etc. (in C.A.1632/2017)
Musaarat Bibi-etc. - (in C.A. 1-6133/17)
'Muhamrnad Ghulam Durrani etc. ,(in C.A.1634/20'i7)

tsw__ Muhammad.Mushtaq.ctc.- (in C.A..1.655/2017)
STED .QariM.uhamijiad Mmas;etc. (in C.A. 1656/17)
i- Waz Akhitar etc.' (in C.A. 1657/2017)

•Syed Zameer Haider Rizvi. etc- , (in C.A.,i6S8/2017j 
' CourtA'isocl.ato LiaqatAli'etd , -. . k (in e..A.1659/.17)

-■ ^ . . (in C-.A.;1660/2017) ’
■ .WasecmHuaaain etc- , ' (jn C.A. 1661/2017) .
JChalidPervezete.' , (inC.A.1632/i.7)-

.Miihammad-HazirKiyani etc. .. (in C.A.1.663/2017)-
' .' Alpdul Majce.d-dte. ' ^ i fm C.A.1664/:2017) .

Muliamniadl'Ashxaf etc. . ;(in C.A..166S./17)
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,(inC..4.1645/201.7), 
(irt.c;A.1646/2017) : 
(inC.A'.dtj47/.17] ' 

.T-.i'v (mC.A.1648/2017) .
V (in C.A. 1649/2017)

... (in C.A. 1650/17)
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(in. C.A.,166672017 .
• V (ine.A,:i667y2Ql:-r:- .

(in e. A; 16687,17) .
(in C.A.1669/20.17).

■ Syed Manzar Hussain Gaj-dazi-.etp. ■ in C.AiI670720X7 •
■(in6-.A.167lL717). ;

.(inCiA.1674/17) •
(in C.A.167S7,20i7) 
(lnC7i.l676:/20a7). 
(in;C.A.1677717),
(in C.A. 1678/2017)

Muhammad Anwar ur Rnhman etc. (in C.A.1679./2017)‘, ,
Ran etc. .'(in C.A.-16.80/.17)
Mumtaz Khan etc. • (in C.A.168I/;2Q17) • .

. Mrs. Rehana Ghaffar etc. ■ . (in C.A.i682/2017) ,.
i^ad Khan etc. , (in O.A. 1683/17) •

. .. Shazia Bibi etc. (in d.A.16.8472Q:7)'
Imran etc. . . (in C/i.1685/2017.).
Zahid Mehmood etc. (in C.A.1686/17)
Zafeer Ahmed etc. . . (in CA-1687/2017)
Arilan IqbliJ etc. ■ (in C.A'.-1688/‘2pl7) ,
Mrs. Syeda Khatoon etc. (in C.A; 1689/17)..
Miss Zubaida Khatoon ctei (in C.A.1690/201,7);.- ..
Mr.s. Farida etc. (in.CJtM;691720Ii7)
Badar Munir Badar etc. (in C.A. 1.69Z/'i 7) ■
Azhar Mehmood etc. (Iji C.A.;1693/20.17|-
Muhammad Daud etc. (in C;A.i694./2Q17)'. .-
Shafiqetc. , (in C.A. 169.6/17) ■ .

.. LiaqatAJi etc. ■ ' in C.A.1698/3..71: ,
Akhtaretc. , ■ ■ (in C.A..1699./2017).
Shaukatdan etc;. ' (in C.A.17qO/:26t7). - ■
Abdul Karim etc. (in C.A.17£):1/17) - ^ .
Mubarili AU Satti eto.. . .• '

, Mrs. Snfia Kalboro etc. ,. ' ' p-e.Arl7q|:/2dKV>
Mrs. Sahleha Nasreen etc. (m C.A..1704/17)

’ Miss Shazla Nazir etc.
Abdul Rashid, Shah etc.
Mumtaz Gill etc. .
Muhammad Karhan etc.
Alludin etc.
M. Sdhail Khan etc.
Syeda Sadaf Ali etc.

nt-TESTED M. Anwar etc. . .. . ,
. Miss Shahida.Parveqn etc.''...ffk Mrs. ShaminvAbld etc. ...

Mrs. Rabat Sultana etc;
,..MrncoToi;a'‘'=ftl'.MaqsOOde^C.

Sumira Yasmfecn 
Shahid M. Idtan-iet^.
Mi.ss Shazia Bibi etc-.

• Mrs. Rulchirc-Afeal etc. \
M. Amir etc.

Mumtaz Hussain etc. 
Manzoor Ahmed etc. 
Mohsin Tarivir etc. 
Jabbar Hussain'.etci .

i..1
■ I ■

■ 1Muhtunmad Saleeih Kunber etc.. 
Abid Hussain etc.
Nawabzada etc.
Muhammad AzeenvIGian etc. 
Attaullah etc.
Syed Nazir Hussain Shah etc.
Muhammad Amir etc.
Mrs. Mehmood Farzana
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(in CJ1,17,09/201.7). . . ..

■ U.CiA4Ti2^qi^>:^

(in C.A.17..17/201.7). , .

i ■ '"V-,

(in C.A.-1.721/2017) - . ,
.. (in.C.A.i722/17)
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Mrs. Sumera Aziz etc. / ■
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■ ■ V (1110.^.1723/2017)
AsifAliandotlncrs^ : , ' ' • .to c.A.1724/20IT)

■ ■ ss^!ss&-w-:.' sScaSI'/mh,.])3»S«dBul.h«. , £2;tST;2M7)
. ■ Mrs. Oaniar Za,hra etc. ; . • ; •1728/17)

"iShabbir Nawos etc. ,. ^ vj ,, , . I . c.a.1729/2017)
; . zulfiq.ar Ahmed othera^ _ j CJ!.. 1730/2017)

Mrs. Raohda Jab«en ci^ ''-V, (inic.A.lTSl/l?)
Mrs. ‘TAthSrs * ' in'C.A. 1732/2017).Mrs. Mah-c-Waa lsr^ 8s others -c.A.1733/2017\ ■
ZubaidaKhanumeto. • C.A.1734Y17)

Miss Lala Rukh (^rshl rtc.- i ^
Mr8..RabeclaAmbt&e2.etc^ , in.C.A.173S/2017)'
Mrs. Shams un Nisa Others ..^ c.A.1739/2017)

. Ms. ParaanaMaspodclc. ,.• .k c.A.1740/17) .

•Mis..Naure6ri Iqbal.^d;o4ieis c.A.1745/2017) r
.Mrs.Shahbajia KaUsarett-- - . k C.A.1746/17>

•k.tahlraYa8m:eehAya;ctp^^ • iaC.A.m7/201T)
TaviqeerAhmad and ethers - , Lc.A. 1748/2017) .

■ inayatUliali etc, • .. . k C.A..1749/.17)
: Muhammad IdreesQam^^ete- .,„,e.A.1750y2017) ,

Syed Arif Hussam Shah etc.. . . k c.a.1751/2017)
ParveenAkhtarptc- .. ' (in C.A.1752/17)

. Muharnmhd'^dusefetc.; hi 0-4.1733/2017
Nasreen Aiijum Aya etc. (in C.A.1754/2pif).
Mdliammad Ishaq -ptc, C.A^ITSS/17)).
AaharMahmood;etc. .. . (in C.A,1756/201 r)

. \ Abdul Ohafoor ete.^. . k C.A.1757/2017)
.. Muhammad.Sayyad.etC.._ . .(in C.A. 1758/17)

Muhammad Salecm lChan etc. . ^ c.A.:759/2037)
: Gill Shad etc.. , (in CA1760/.2017,

; Mrs. Melmaz Ajmal etc. ■ (in C.A. 1.763/201 G .
Javed Iqbal etc. . ; .. . " (j-n e.A. 1.764/17) ..
'Mrsi'RiawanaShaudetc. ■ . ^ c.A.I76S/20l7
MuhWmadAjnialetc.. . . kc.A. 176.6/2017)
IqtidarHussam etc. ■ . „> (.in.C.A.1767/17)
Tahir Mchm(DCMd.eto. . c..A.1768/201'7)

- -^cCTPn ■■ .(iiiC.A.1.769/201/)
^.1 TESTED . .p^^^^adeem etc, , (in C.A. 1770/17) .

fillll . ...AsifYounaff etc.'. .. (in C.A. 1771/201/). , . MuhkimadYbunasetc. • kc.A.I772/2017) .

M9.WasminT.aWraotc. in C.A.1776/17)
. Muhainmad Aslam etc. .. % C.A. 1777/2017)
.M»s, itubina Anjunictc.. r..A.l778/2017)
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(In C:A.a780/a017). 
(jnC.A.1781/2017).i-

lsli{?8gSn-^- tssimr ^
■ ,(in.C,A.1786/20l7):' .

(in C.A. 1787/2017) 
(mC.A.17a8/17|

(inC.A.1793/20i-7).- 
■ ■ (in 0^.1794-/17) .

(in^ C.A. 1795/2017)- 
(inC.A.179b/2017)V

(vaunir Ahmed etc. ' (in C.A. 1797/IT)
Muhammad Zardad etc. (in C.A. 1798/2017)
Syed Ash/ai Ali etc. , .{in C.A. 1799/2017)'
Mrs.'ksiuaar Ayub etc. (in C.A. 1800/17)
Malik V/aheedShahzad etc. ■ ,linCJi.l801/;70I7) ..
Ashraf Mashid etc. (inC.A.18p2/2(5l;7J
Muhammad Ajn-ial'etc; ■ ' • (in C.A. 1803/17-) ^
Mrs. Shaista MHnaair:?tc. (in C,A-1804V-20'17)'
Mumta?, Kussain etc. . {inC.A.1805/2017) ■
Mrs. Sairna Moreen etc. . (in .C.A. 1806/17) . .
Razsaq Ahmed etc. (in C.A. 1807/2017)
Muhammad.Ayub etc. (inC.A.lB08/2017)

. Ejaz Ahmed etc.. . (in C.A.l 809/17) • ,
Shah Muhammad A/zal.etc. (in.C.A.,181O/.20'17)'-;;;';:-; .
Muhammad Javed etc. (in CA.18H/a0l7) -

. Mul-iammad Asif etc.- • (in C.A. 1812/17),
Muhammad Khaliq etc. (in C.A. 1813/2017) •
Kafiaa Hanif etc..., ,. (in C,A.1814/2017) _
Oari Zahid MetoCdd' ■ (Sto.. ; . .- (in' ClAilBiS/l:/),;-. •
AMf-AmincK. . .•(inC.A.lfiJ«/'20J7).v.-. .
Mr.r.. veronica etc. ' ’ (in C.A.1817/2017)
Qarl Muhammad Siddique etc. •(in C.A.lBie/l?)
Syeda Saima Naair.eto. (in C.A, 1819/2017) , .

. Mrs! Hurta Waseero etc; • (in e..A.I'820/2017):
Wahecd ur Rehpaii etc. (in C.A.182-1/1-7)
Ms. Sairna Parveen etc, ■ . (in C,A. 1822/2017) , .
Chulam Rasoot and others (in C.A. 1828/17) -
Tariq Khan etc. .... (to C A. 1824/2017): '
Muzaffor Hussain Ratiiore.etc! (in C.A.lSOS/ZO.l'T) -
Ms. Shahanathaindete. ■.. ; .. (in CA. 1826/17.) ;

. (inC,A;ia2M7)
. (in C;a.1:828/2017) 

.(inCA.1829/^7)::- 
(in C.A. 1830/201.7) • -, ,
(in C.A, 1831/2017) . ■
(in CA. 1832/17) ■ - .

. (in C.A.,1835/.:i7);

Ms. Nazmina etc.;.
Ms.' Taanecm Fatnna etc.; 
Muhammad Naveed Arif .Khan

r ... t 1

I, ■etc,.
Miss Naz Tahir etc.

■ ■ Syed Sultan Shah etc.-, . 
Mrs. ShEigufta'Bihi 
IChnwar Idrees etc.,
Mrs. Naila Iqbal-etc.
Amjad Badshah etc.

. Waris Malik etc. - 
Imran An-war etc.
Amjad Sohail etc.
AsiC Mashid etc,
Mrs. Nusrat Dastagir etc..

Aljmed etc. • . . '
Masih etc.
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Mulditar •: { mBasharat 
Ali Relunan etc.' 3

• *.* '.
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ESTEDA
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f: :

Muhammad Khari.etc. . 
BasharatAU etc. .A ;;YCt'iiin ^QSPCiilU*

ivi.'f.fimv. Coiirl 6l P&klfrUn . TatlVCCf CtC.

h!0MShabbir Ahmed etc.
Mrs. Shamim Alchtaj-etc. 
Tan-veer Ahmed etc. 
n.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc!
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>•• • ■ Shah2ad Nasir etc. •
Miss Rubina Aqeel etc. 
Irfan Aluflcd etc.- - 
Kaiiaar Afza etc,...

• Atif Rashid etc'.,. ^ • ' • 
Mat. Shamim Alchtar etc. 
Babar Mehmoef^:*®!.
Ihaan Ahmed etc, •■ .
Mrs. Waghmaha jlaKcoa etc.' 
Qari: Muhammad'Abbas etc. 
Noureen Kazmi etc,
S^jid Masih etc.
'Mrs. UzaiaKhatoon 'ctc', ,: 
Abdul Manan etc.- ;‘'V.
Harden Rasheed etc.

■ Sajid Mehmodd ete.
Zeeshan ur Rehman etc. 
Muharn-mad Saleh; etc., ' 
Said Rehman etc, ■ 
Muhammad Ashr^ etc; 
Guftar Ahmed etc. - . ^ . -
Shahid Rauf etc.- 
Farruldh Saleem ctci 
Muhammad Irfan etc. , 
Muhammad Iqbal etc.- 
Zia UIlah Asad etc, ■„ *’ 
Ralahat Shahid etc. '
Mrs. Asghari Band eta. 
ZiaAlzaleto.
Muhammad .toaqatiotc. 
RailqMasih etc.,..,
Javed Iqbal etc. . 
Muliammad Yamcen.etc.
Mst. Ishrat Masood eta.
Zafar Iqbal Baiwa etc.
Khalil Ahmad Bajwa etc. 
>'dam Zeb eta. •
Muhammadiqbal etc, . 
TanvcerBawariete. . ■ . .V 
Gbulam Imran Mtuder etcA: 
Muhammad. Farid'.etc. ‘ 
Chan Mehmeod Sajjad etc. 
Nisar Ahmed etc.
AsJam Shahzad etc.
Shaulcat Ali etc.- 
NiaaxAli etc.

■ MuhammatLAsifetc.
Ml'TESTED Arif Mehmccd etc:

hlL -SycdRitOTanAliiiiicd.etc. 
Uif- ■ ■ Muhanxmad:A^fUn etc..

courtlisoclaio Mazhar Iqbal-'Jflyani etc.
SupremoCouheflSsktetanMuhirMasUi etc...

Islamabad Shaukat Hayat etc.
Nazir Mehinodd eta. 
Syed-AkbarHus.eaineto. , 
Syed Tahir:Hussain etc. ' 
.M5...Nadia etc.

, (inC.A.183b/2017) 
(inC.A.1837/20I7)
(in q.A;iS38/17)
(in C,A.1839/2bl.7) •

(in G.A.1340/2017)
(in C.A.ia41/17)
(m C.A. 1842/2017)

(in .<i.A. 1843/2017) ■ 
(inC.A.i844/17)
(in C.A. 1845/2017)

(in C.A.i84e(/17)
(in C.A. 1847/2017)

(in C.A. 1848/2017) 
(mC.A.ia49/'17)
(in C.A. 1850/2017) 

(inC.A.ia51/2017) 
fine. A. 1852/17) 
(mC.A.iaS3/2017) 
in;C.A.1854/a017) 
(m.C.A.18S5717)
.(in C.A. 1856/2017)
(in C.A. 1857/2017)

. (inC..A.185a/17) 
(inC.A.1859/2017)

(in C.A, 1860/2017)
. (in C.A.1861/17)

(in C.A. 1862/2017) 
.(inC.A.1863/2017) 
!inC,A.1864/.17)
(in C.A. 1865/2017) ■
(in C A.. 1866/2017) 
(inC;A.lS67/17)
(In C.A.I863/2017)

< (in e.A. 1869/17)
(in C.A.1870/2017)

■ (in C.A.1671/2017) 
(inC.A.1872/17)
(mC. A, 1873/20.1.7)

. "(in-C.A.1874/2.017)
(in C.A. 1875/17) ,
(in C.A.1876/2017)

■ (in C.A, 1877/2017) .
(in C.A.;1878/17) '

. (mC.A.1879/2017)
. ; (in p.A. 1880/2017) 

(m.C.A.i881/17)
(in .C.A. 1.382/2017)

.. . , (MPA.1S83/2017)
■I .(in.e.A.1884/17)

(in C.A,. 1886/2017) 
(mC.A. 1886/201,7) 
(inC.A.1887/17)
(in C.A. 1888/2017)

(in C.A. 1889/2017)
(in C.A.ia9b/17) 
(lnC.A.189i/2017)

, (uvC.A.1892/17)
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raialid. Usman ct^

;J^arAU.ctc. ' .

Ohuiamakijar etc ' • (‘’^OiAa.Qm^om: r. .ZaftrKhanKha^dftr ‘ ^ -
. Babar Sultan etc.. . ' . . ^

-ounas Masih etc. ' ^ N-CvA.'i'963y.2oj7)/' ‘ -

-Mbghat ur Rchman etc tm G.A.ai90B/-2Ga'7)r ■ ■

Wui,.«,azaiHr|h.hMi, ;, <.n«,A.t9WA17J. ’

■ : mSssss V: ■ .
^ad Khan etc. , J ' ':
oyed Ulmer Shah etd, ^)"C.A. I9a:9J!2Qi7> . -
MoecnudDinAkhtaretc.-

^anl Hussain Siddique etc /‘"■‘^•A-192I/.2017) ' .
Fe^U Wadood etc. , “? <2.A.JtMRjljzoamiA.-. .
Abdih Salam etc, C.A.i923/:|y).,V- r

: &,Srss,„„.. ■ ;■

NasirMehmpod'SattictcV' ' ■ • ^•'^•I93Q720l7)
* ahir Masih etc,. -‘-V ’ C-A.,l93iy^j7j. Shahid Abbas-Shah etc; \ ^ C.a;J932/1^^' .,
Farah Rchman etc ■ ’ f*“'S'A.1933./j)nfj7) -'
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i?•it' ;•)ii ijMuhammad Attique ur Rehman is
(in C.A.811/2016) •.etc.

;

I...Respondents(s) !

IFor the Appellant(s) Mr. Sajid Ilyas Bhatt;., DAG
Syed Rifaqat Hussain Shall, AOR 
Ms. Saadia Kanwal, S.O P'in.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed. 'Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawaipiridi

r;.(in all cases) 1
;■

Ir '

For the Responderit(s) In-person
■

. i!
I ■For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC

. Malik Itaat Hussaiii Awan, ASC

Mr. Muhammad' Makhdoom Ali • 
•Khan, Sr. ASC
Mr. Sikandar Bashir Mohmahid, ASC 

17.01.201.8. ■

-i

(inC.A.'?.16/161

Amicus Curiae:

Ii
3 ■

Date of Hearing i'
1 ■ ■II
'i. f!JUDGMENT M ;i-I

. UMAR ATA BANDIAL. J.— By leave of this Court
t
iigrEmted., on 23.02.2016, 01..'4'.2016 and 12.12.2017 in, the 

connected appeal-s before u's, the, a.ppellant Federal , 

Government challenges the judgments.',delivered on, common ' 

questions of fact and law by the learned Federal- Service Tribunal

*

serreral

I: . S' '. ■ li fi

' h . ■

on 05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments 

the connected, appeals declare the respondent 

different institutions , functioning under tlie- .

t.

p ■
■ I! ■ .impugned in 

employees of

Directorate General of Special Education (“DGSB”) to be entitled-.

i
.4-

!
1

of Health- Allowance' granted by the, Federsd 

Office Mernoranda dated 04.02.2012 and

■1to payment 

Government vide , its 

06.2.2012. These Memoranda are .issued by the Finance Division

r

(Regulations Wing). Goverarrient of Pakistan pursuant- to 

approval, granted' by the. Prime Minister under the .Rules 'of 

Business, . 1,973. It would be useful' to reproduce the two

i:

i!
k

! F-
1

I'



IImemoranda .containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
i'■r it:

|!
i-

“Government of Pakistan 
Finance Division 

(Regulations Wing) . '
Islamabad, the 04'h Feb,20.12 iF.No.2(13)R-2/2011 .

:'
■ HOFFICE MEMORANDUM

S-
!:: GRANT OF ADHOC ALLOWANCE EQUAL TO

• ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEAI.TH PERSONNEL T'l 3PS

Subject:

a
SCHEME.

The undersigned is directed to say that the 
Ordinance No.VI of 2011 tlrat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all. health personnel - 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the -loss of benefits sought under 
CSHP wliile preserving their status as Civil Servants, it has been - 

- decided by the Federal Government to grant adhoc allowance eq-ual 
to one basic pay at the initial of the.scale to the health personnel^

- in' die .employment of Federal Go-vemrnent. in BPS scheme, with 
- effect from. 1»‘ January, 2012. .This will be in addition to tlieir
. existing pay/ailowances in BPS Scheme.;

This.Diyision’s dM’No.2(13)R-2/2011-698 dated lyw 
November, 2011 may be treated as withdrawn w.e.'f. 26'.12.2011.

: . sd/-^' .
(M. Munir Sadiq)

' . ; Deputj^Becretary (R-i)”

-

E
.

'i - ■■I -
j;

■ 2..
i ;■ ii

■ir ■■

r (3ilI***.

.1."Government of Paldstan. ,
. Finance Division . - ' .

(Regulations Wing) .

-' Islamabad, the 06‘i'February,20i2

OFFICE MEMORANDUM

-'is-
i; JH •

;E.No.2{13jR-2/2011-777
I'
I5 .Subject;-' ' GRANT OF ADHOC ALLOWANCE.. EQUAL TO ONE, .- 

■ . - .'. BASIC PAY OF RUNNIMG SALARY'TO THE HEALTH ' . ■
PERSONNEL IN BPS SCHEME., . '

il

i: ■

Iri continuation, of Finance; Divr.sion’S O.M. 
No.F.2(13)R-2/2011, dated 4.2'.2pi2, it has been decided by toe 
Federal Government to grant benefit of one basic pay of running .'

to toe. health personnel in the

i:
1
t.salary a.s Health Allowance .. -------------------------

employment of Federal Government, in BPS' sch.eme, with effect
from 13,‘January, 2012. This will be in addition to their existing
allowances in'BPS Scheme.- Also grant of stipend amounting to 
Rs.50,000 per ihonto to the postgraduate residents and Rs.24,p00 
per month for House • Officers respectively w-.e.f. 1.7.2011, wiU^ 
continue. ‘ - - . . '

i:
f ■ -

& I

■ . Sd/- ■ , ,
(Manzoor ,Ali .Khan)'

Sr. Joint Secretary (Regulations)”.

(emphasis supplied),

.'Learned Deputy Attorney General has contended 

that the Health Allowance .granted by the Federal Govm-nment is 

available to healtii persomiel in the employment of . the Federal 

Government in. the BPS scheme at three hospitals established in

k

fi-
It
it. -2.
ii :

ii
-

•y
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■?.

1 I.. 5i
=! ■Islamabad, namely,. , Pakistan Institute. of Afedical Sciences* 

(“PIMS”),- Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). The eihployees 

•at these hospitals do not have a career structure in place after 

• '.the Career Structure-for'Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26-1.2011. The Health..Allowance-. 

was accordingly granted, by the. Federal Government as. a form of 

Compensation. It is clear from the two memoranda dated 

04.2.2012. and 06.2.2012- reproduced above that the Health'

. Allowance is ' granted-. to' “health personnel": However, the 

composition of the. categoiy of employees that are eligible for the' 

benefit has not been pro-vided therein. The respondents v/ho are 

■ several hundred in number are unrepresented. by counsel. In' • 

. view of the fact that a large number of employees are affected by- 

the instant eontroyersy,. the Court has sought assistance from , 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASG and Mr. Sikandar

i; ■■ ji^ . i
I

s
■11
■ii

I;

■I •'
!l ■I-

• Hi■ E

? -
i!i:

I rii
Ei -.

?i

!i. I:
^1

Bashir Mohmand, ASC as. amicus curiae, in the matter. l:

Mr. Silcandai- Bashir Mohmand, ASC made able submissions .f;
1

before , the Court -that highlighted important facts and

documents on record which simplified the- controversy . ; .
1
iiappreciably. ■ IIt transpires that an Office • Memorandum'dated 

27.03.2G12 by the Finance Division (Regula.tions AVing),clarifies 

that-the term “health personnel” used in tlie above mentioned 

memoranda beai's the. meaning given to -that Expression, in ■ 

Section 2(b) of the ■ Ordinance. ■ This definition'■ refers to the 

■contents of -Schedule-I to the Ordinance' which.'.specifies the ■ 

service providers who qualify as health personnel. A perusal-of - 

S.chedule-r .shows that-five categories .of service providers are

3. I
iii '
b-
liii?■ !:;ii:-ig:!si!;)
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*, 51
lii

classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support, The sendees , specified' under tlie 

categories- of Paramedics ' and Support, include Teachers,

' Audiovisual Operators, Technicians, Librarians, etc.' •

The- administrative Ministry - for the . health- 

institutions of the • Federal Government at Islamabad is the

I
E

ii\ •

■

i- II

■ i4. I t.I
, r : ■Ministry of Capital Administration and Development .Di-vision 

(“CADD”). It is an admitted fact that vide order dated, 

13.03.2013 the'Ministry of CADD granted the Plealth Allowance 

to the erfiployees, of the DGSE and its allied special .education 

ceinters/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were . thereby 

aclcnowledged as beneficiaries- of the said grant' and were paid 

the 'Health Allowance with effect from 01..1.2012 until

■ I
I
t:
t.

I ■ ••1';I t' i I
i

. ir;
fi

' lil-
i

!
ii-!:

27.10.2014, when the Finance Division,informed the Accoimtant 

General -Pakistan Revenue (“AGPR”) that only health, personnel - 

working in Federal Government hospitals and clinics- were .

the- Healtri Allowance'. The AGPR

Il! ii!I!

I
. . qualified to receive

correspondingly instructed the. DGSE to stop payment of the ' I
. Iii Isaid allo'wance to- its employees.as no budget-allocation for :the 

said emolument.had been made in the financial year 2014-1.5.

' The discontinuation of their Health Allowance was 

taken to the. Islamabad High Court by some of the respondents. 

■Vide order dated . 17.9.2015. the learned Pligh Court referred the- 

dispute to the Secretary CADD for passing-a speaking order 

thereon;. ' and till, then restrained recovery of past payments of

■f;
K

■T'5 ■;5]

5. .1.i
•i

i
i.ii:
i-

4.5

the Health Allowance from the affected employees of DGSE and ■ ' tel
Iallied centers. The .Secretary .CADD heard the parties and by - •ki'£i' 11I

■'k5:
ifiD ■ ..I .
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■C. il IL
order dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said allowance. The principal ground / 0 

of his decision is that employees' of the' DG3E were engaged in 

the process, of education, training and rehabilitation of disabled ■ . 

children and therefore did 'not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned' Federal Seiwice Tribtxnal which has, 

inter alia, by the impugned judgment dated-18.07.2017 declared 

that. the respondents axe entitled to- tlie grant of .Health. 

Allowance.

--U.•• m

-i'
:1

. a

.r
-I

i

i

i
.Learned Deputy .'Attorney General .has contended 

that after the lapse of the Ordinance that had provided a career 

sti'licture for the doctors', nurses and paramedics working in 

PIMS, FGP and Nlldvi, the Health Allowance was granted by the 

Federal Government as compensation to the said health- . 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of.CADD or 

the Ministry of Finance that restricted the grant of the Health ■ 

Allowande to the claimed employees of the . three hospitals 

specified by him. As already noted above, the definition.of healtli .

• personnel -provided in the Ministry of .Finance Office- 

Memorandum dated 27.3.2012 is wide in scope and therefore, 

unhelpful to his plea.

.6.

1iISi-3

ii
;1
;
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.
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■ ^

■ I

!
We have examined, the definition of. “health. 7. - t;l

personnel”, adopted by said memorandum dated 27.3:2012 from . . 

Section 2(b) of the Ordinance which is to the following effect:

! -II,
I
'i ■

“b) "health personnel” means a person who holds a post in any 
institute or organiz-ation delivering services in the health 
sector and included in Scheduled, but does not include: .

.i) a person who is on deputation to the Federal 
. Government from any Province or other authority; I

I
- 'IHfiSWS) I. -'l.iLi-t.rlitjh'.'ivrtiiSaiJ,

iS.enior' Court
Supreme Cotitl of - ■ Iisiamabaci I



ii),a person who..is employed on contract, or oh. work 
■charged basis or who is paid from contingencies.”

'•

It is noted. tha,t the: foregoing .definition .of he^th 

personnel covers persons holding posts in any institute or 

' organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP. and',NTD,' from the paramedic and support staff 

positions that qualify as health ' personnel according- to 

. . , Schedule-:! to the .Ordinance.' It is not denied by the appellant, 

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

- within the terms of Schedule-I ■ to. the .Ordinance 'and therefore 

the providers tliereof qualify as health personnel. .

Accordingly, not only do the respondents fall within 

the category of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eHg.ible for grant of 

Health Allowance but their entitlement' has' in fact been 

. ■ admitted by both the Ministry of GADD and Ministry of Finance.

In this respect the aforeinentioned letter dated 13.3.2013 issued 

by the Ministry of CADD is. referred.- Also the affidavit of .the 

. Secretary Finance. Government of Pakistan filed ■ in the 

■ Islamabad High-Court .pursuant, to that'Court’s order-dated -

- 20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

. records that the proposal approved by the Prime Minister vide ^ 

Summary dated 25.1.2012- did not restrict admissibiiily of the 

Health Allowance to the personnel .of the .three hospitals , 

(identified by the. learned DAG). For that reason 'the -Finance

8.
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Division'Memoranda dated 04,2.2012 and 6.2.2012 made .the ■ 

allowance- available to all health personnel employed by the 

Federal Government in tlie BPS'Scheme.'

As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

• i Government hospitals ahd clinics. This instruction represents 

merely a change of opinion which is not occasioned by ah. . . 

amendment in the terms- of eligibility for the Health .Allowance. - 

Therefore; as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance • Dmsion, Government.-of- 

Pakistan' still hold the field in their original terms, tliere is no ' 

rnerit in the objection-by the learned DAG to th-e entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the He:alth Allowance is 

granted under executi-ve .'fiat without any statutory- backing 

therefore the. same can' be -withdrawn by the Federal Government 

at any time.. That is clearly a flawed contention. It is admitted' ■ 

that grant of: the Health Allowance and the terms of - eligibility to 

receive the same were determined by the competent authority,' . ■ .

Ministry of Finance in accordance witii Rules of Business of the - 

Federal' Government. The original terms of the said lawful grant 

still hold the. field. These were acted upon .--and payment of the . 

Health Allowance to the respondents has' conferred a vested • 

right upon. them. In such circumstances, the executive is barred- ■ 

by the rule of locus poenitentiae from unilaterally rescinding' and 

re trieving the benefit availed by its recipients'.. Reference is made ,.

c. •
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to.Pakistan, through the Secretary, Ministry nf Trinance vs.

Cw, - Muhammad Himavatullah Farukhi (PLD' 1969 SC 407) axid 

The. Engineer-in-Chief Branch

C •;
VS. Jalaluddin (PLD 1992 SC ' . 

207). Therefore without a change of the terms of eligibility for 5:;

, tlie Health Allowance even- the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

. and unlawful action. ' ■ ■ .

I

r

12. In the circumstances, we do not find . any .error or- 

defect in the impugned judgments'of the learned Federal Service.

Tribunal dated 05.10.2015,. 11.1.2016 ' and 18.7.2017.

"Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied'institutions/centers, NCRDP 

. aind ■ NTD . to-.receive the Health . Allowance, is affirmed.

lii

I

ii-

Sd/- Untdi’ Bandiai, -J 
. Sd//Ilaz .uI:Ahsau, '.J
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I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(E«6AD)9-24/2019 

_ Dated Peshawar the 28“' October . SOI?- _

‘J

- 4

22TJic Secretary to Gort. of Khyber Pakhtur.khwa
Eakai, Ushr, Social Welfare. Special Education A. Women
Dcparlmeni.

■ .:M
SUBJECT: DECISION OF THE MEETING OF PROVINCUU£... CABINET 

DATED 22.10.2019.
Dear Sir!

1 am directed to forward herewith the following decision of the 
mcetinr, of Provincial Cabinet held on 22.10.2019 under the chairmanship of
Ch^ef MinisUT, Kliyber Pakhtunkhwa for implementation.

• i.

EDUCATION 
PAKHTUNKHWA

/i

Decision of the Cabinet:
• * • N

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr. Social Welfare. Special Education & 
Women Empowerment ------------------

Implementing Department:

as rerru"re?uXtule%1 (2roSX"b-PalTtSht G™*!; 

Rules of Business, 1985 may kindly be furnished on top pnonly basis^o
Cabinet Section. Administration Department.

¥ YoursJeTltTTully,
V

SECTION OFFICER (CABINET) I
pwriRT WO- & DATE EVEN;

Copy to:-
P.S to Secretary Administration Deparunent,

• PA to Additional .Secretary (Cabinet) Administration Dcj^rt! 
PA to Deputy Secretary (Cabinet) Admlnistrau^epSrimenj

1. tent.
I2.(

■■'i3.j
■j
I . V.'

sfeTTOfTOFFICER (CABINET)

i
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-in8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber. Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

the devolved employees working in the Special 
from the date of their devolution to Provincial Govt of

one running basic pay to 
Education Institutions 
Khyber Pakhtunkhwa.

above said allowance will be admissible only to the ehiployees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18' 

•Constitutional Amendment.

2. The

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

SEMjEcopyI



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN ^ 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR

Subject: THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOW, E

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training tb Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal! to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01'01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated



VAKAM^NAMA

BEFORE TFHE KPK SERVICE TRIBUNAL PESHAWAR

No. /2022

Air^ Idn .Appellant.cm .
VERSUS

O? & others Respondent(s)

_________________ , do hereby appoint and constitute,
Faza/ Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any mantier relating to the said matter and to receive money and 
grant®receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

I. To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for thje prosecution of the said matter at all its stages.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree tio ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENIi

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Flk 3/B Khvber Bazar Peshawar Cell# 0301 8804841
(ClerkI Cell# 03339214136 %
Email: - fazalshahmohmand@Qmail.com.

mailto:fazalshahmohmand@Qmail.com

