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- come up for reply/comments as well as prehmln

' Learned counsel for the appellant present Mr. Kablruﬂah
Khattak Additional Advocate General for- the respondents
present B '

Reply/comments on. behalf of. respondents not submrtted
Learned Addltlonal Advocate General seeks time to contact the

_ respondents for submnssron of reply/comments AdJourned To-

heanng on

13.10.2022 before S. B.

(Mian MUhammad)
_' Member (BE)
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' Chairman for proper order please. -

Order or'éther_pl;océeai;l-gs with signature of judge

3

The appeal ‘presented today by Mr. Fazal Shah Mohmad Advocate

may be entered in the Institution Register and put up tb the Worthy .

REGISTRARYY

- This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on G« Qe 21— Notices be issued to appellant

and his counsel for the date fixed.

.CHAIRMAN

“Counsel for the appellant present.

Let pre-admission be issued to the respondents. To

come up for 'reply/preliminary‘hearirig ‘on 1"6.08.2022

before the S.B. S O

(Kalim Arshad Khan)
" Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No_[© S g /2022

) 1L VA L R 26 11 A— P — Appellant
VERSUS
(€10}7 =1 116l 0] 1 g [= T - Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C& | 4-29
Notification D
3. Copy of departmental appeal E 30
4, Vakalat Nama 31
il
Dated:-20-06-2022 Ap/’ig@u%nt

Through \ :

Fazal Shah Mohmand

Advocate,
‘Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Celi# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR MR s arha
Service Appeal No_| & S 5 /2022 Biary Nﬂ-&ﬁ
Dazted&lwll
Mst. Shazia Rauf, Munj Supervisor (BPS-17), Govt. Institute for the
Visually Impaired, Children (Girls) Peshawar......cceceee. Appeliant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

| _aay On acceptance of this appeal, -respondents may kindly be
jled - directed to grant/allow the appellant Health Allowance at the
rate of one running baS|c pay w.e.f 01-01-2012 with all back

Re'ﬁ t,/{*v"/ benefits.

Respectfully Submitted:-

‘1. That the appellant was appointed as Cane worker (BPS-05)
on 25-03-1992 and was later promoted as Munj Supervisor
(BPS-17) and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment she has performed her duties
with honesty and full devotion with spotless service career.
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2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so
far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E]).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.
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D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss
illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. Ny
Dated:-20-06-2022 Appellant

Through \ | \

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. | ‘J\ttb

ADVOCATE

AFFIDAVIT

I, Mst. Shazia Rauf, Munj Supervisor (BPS-17), Govt. Institute for
the Visually Impaired, Children (Girls) Peshawar, do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable

Tribunal.
DEPONENT
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" SYED RAI‘IOUI' HU?SA!N SHAH, MEMBER:-

' runmng salary to the hcallh personnc! in the cmploymcnl of Fe

Iur/wm'uf Shewt

In d:c decml bcn ice Tribunal, Ibl.’ln‘l.lhdd

I\PPL.H\ NO.S6S 1o 873,757 1o 7‘)3. 394 to ‘)lh 918-A, 919 ta
943, 998 10! 045. 11080 1179, 1224 10 1243, 1265 1o 1325, 2327
10.2350, 2352 10 2368082868-A, 2369 to 2443, 2446 02484 &

2487 10 2501, ..306 lo 2320(R)C612016 wuh M l’s.
Nusral Tahir .md n_lhcz.

\'cx NuUs

Sceretary, C‘.l)n( 1l Adnmnsh.n(von & l)uu.lo; ueent Division,
Sccr c(.u Yy l-m.mu: Division and .A_C'PR’ Islaimabsid.

04.04:2016, ctc,
: '17.07.2017

Date oflnsm.uu'on :
Date of hearing

.. Datc ot‘ Judgm_cnt : 18.07.2017
. H
Bcefore: Sycd R.l!'quc Hu»nm Shah, and- )
Sycd Muhammad H'umd Mcmbcrs. :
. Present; Mr. Muhamnmd Anw.lr Mu;,hnl Advocnlc fbx‘ the
\ appcllants.- :
v " Syed ® Zil-c-Husnain Kn/ml. Assistanl  Altorney

,Gc.ncnl for the respondents with M/s Arshad Anfjum, . L

Assistint Dxru,lor. CA & DD, Naveed Akhiter, Scction .

Assistanl Accounts' Officer and Muh.unm.xd Ja bnr,
bunur All(hl()l AGl’J\ as D.Rs: -, :

{ i —
: -

IUD(‘MI‘NI'

Wuh lhlb uudl,

e shall decide the above mlcd -appeals. The fucts giving: risc lo lhc pr

. appcals arc that-the anc Mnuslcr of Pakistan appnovcd puymcnl or Health ,
Allowance to the msuluuons provxdmg IHealth Scrvxccs in l.hc year 012',.",;;
_and the Fi mancc Division’ issued nouﬁcnuon No. 2(13)R-2/20! 1-777 ntcd_'
- 06. 02 2012 ror grant of Hcalth Allo\vmcc, equal to onc.bas;c pa% of

c

Government in BPS Schcmc. w.e.l. 01.01.2012, in addition lo lhc eXis
pay and 1llow.mcu in lZPS scheme. Health allowance had been pmd ((
conlcmponru.s of the appcllams in ‘other Government. Hospuals mclu
PIMS, Federal, Oov( l‘ul) clmw. CDA, ICT, Pakistan Railways .md I'L(

Govcmmcm Scrwcc.s Hospnml lnl.mnbn(l cte. but it was d .sconlmuul;l,

the prc.scnl appcll.mls vide’ impugned orders dmcd 08.08 201 4, 2_[.03.¢ 1
« pui“. N L% e . ) .
i s Iy :. “r;
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Officér;, Finance Division, Azhar Nn(lccm A_v:m.i'*
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. lhc followzng manncr. 3 i

-

and 25.0431. "m(- 1hc s«.ml.urv,, (..npu.nl Admumn. el A3 Dcvc.lopmcm .

Division (¢ /\.U)D) vide lulu taied 06.08. 2012 adlowwe.  Health Allowanee

the AGPI\. lsl.uuubad starled p.xym" (hc s:ud Allow'mcc hiese personnel

with ¢ffeei hmn l)l “l‘.‘“l". l)m ln (ll'-Hllnlll.l“\'k uelics, o .\'ucrt‘lll'r\'

CA&DIY ihe cmployces ol DGSEE started nymlmg llu. malter with huu who

" vide leiter dated 13,03, 2013 allowed Healih Allowanee o all the meloycu.

~of 16 mauullmns of l)('ml and alljed uluc..umn ceatkes, cle. m view . of

10 24 peronna of Duu.hu.uc Geneenl or Special Hdae ‘un (DGSL’.)"I_md )

functions and e scnu.ca hun" rendered by them in provx(lmg Flealth

and the AGPR accorduwlv sl.mul pay ing the said .|llmv.mu_ m uu-m. The
AGPR vide letter dated 05.08.2014 ullmuu.d the Dm.c(or General, DCbL '

.that l"m:mc'. Dlvmon hnd 0L provided bud;_'u .ulloc.mun lor the year 2014.
"’ms for the said Alla\\.un.c hcnu:. the payment: of smd Allowance bhe

-Secrvices 1o the disabled and special x.luldn.n with d‘h.cl from 01 Ol 2012

stopped by submnnng the” computcr clmngcs thmuph concerned DDOs. L

, bubscqucmly the Finance Division' allocited’ budget for the said Allow.‘mcc

bul the CA&_DD parked.the budgcl and latcr on nlloca(cd the samc to somc
olhcr nrgnm/..mon Deing apgr u.w.d ol :-lopp.q,c ‘of the suid Allaw.mcc vid

.Icucr datcd 0s; 08.2014. (hc allected t.mpluyu:s lled Wrn I’ctuhot

No, 3,784/20!4 '%SSIZ(H-I .m(l A00772¢ | 4 whu.h were du\pu\ul of by 1
Hon blc Islamabag HMiph (.mug, -lsl;unnb.ul vide ouh.r disted 17 0y, 20!) in

oo xxx - . xxk
“d.  In he h"hl of the above, the instant lelllOﬂ
alonigwith the connecteq pelitions are converted into
Fepresentations deemed 1o be pending before the learned
. Secrctary CADD. The learncd .Scc.rcmry CADD ‘shajj
" alford "an pporuuu(y of hearing 1o an  authorized -
- representative ' U the petitio: 1Crs -and, thercafter pass a -
" Speitking or«!cr. It is expected that llu. bu:rcl ary shall,
inter alia, lakei indo. ronmdcmuon .
a) lhc HHT d’ml dateel "G..» 2015 filed by the Su.rcmry
Fi lsange, durmg. the rtoccc.dmgs before this Court; !

b) the Thet - (lm( in some cascs the llo..nl(h Allow‘mcc .

Was maid to the cmplmccs hy the AGUR p..rsuam
o de e approvg) given by he CADD;: g

-c; ‘:'h-.' -cqmsl minle by and on behall o -the,
- pelitioners that in the Circumstances recoverdy of-
‘the Healih . Aﬂmmncc would cause - immense
lm.d.‘lup ; antl '

1
T d) The fact. that the nculmncrs are cnployccs ol
”‘] different dup.lr‘.nwn(- and mu.--s nader | the:

R
[ T A A
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“appropriate that. recovery of the He

-
1 i £ - - -, e "Mll.-‘
- . -3 565w STHIQUSI20M 6, cle. .\\'ll + ML,

administrative control .

Centitlement or  cligibility  shall be taken inie
consideration in the light of status ol cuch
Jepartiaent or \.nhl) separately.

In order to meet the eads of justice, it \vould be
alth Allowance alrcady

paid 16 thé cmployccs is recover cd after a speaking order has
been passed by the learned Sccrct'\ry It is expected that the

_Scuclnry CADD shall pass a speaking order prcl'cmbly within .
- 90- (hy‘ )

" NNN,

*NXNX NXX

The Sceretnry CAKEND after perusing the record wd alfording the

‘opportugity of hearing W the authorized representatives ol -the
" petitioners (now ':xppcllunls),mi" 14.03.2016 passed the order dated
.21 03.2016 and . declarcd the CA&DD'S lefter dated  13.03.2016 -

allowmg Health :\llmv.mcc to the l)bbl uupluyc.u. unl.uvful against
the rules, vo:d ab initio and directed the: AGl’R lo lccovm llu. s.ud

Allowancc from their salarics i in ‘casy mslallmcms.

o
thc followmg prayer: - 4

3

'appcllanls bcmg l'cdcr'll govcrmm.nl Scrvants undcr Amclc "40 of B
" Constitution of the Islamic Republic of Pakistan, 1973 and covered lndcr :F
Scction 2 (b) ot‘ wal Scrvams Act, 1973 ‘were entitled to all pay.a
allowances prescribed by F Ldt.l-ll Govumm.nl for its c.mplayu.a l‘."'," ‘
stated that - ﬁn.mc;.nl dlrccuvq comtainedd. in Mmmry of' Finance
No.2(13)R-21"Oll datcd 06.02. 201" wils unamblguou's and glear
stipulated '\d|m~.s|lul|()' ol Health - Allowance 10 .1ll hcalth- pcrson
cmplovmcnl of Federal Covc.rnmv..m in' 3PS .Su.lu..nc but d'.::»puc thye s

nuulu..llmn of the I m.mu. Dwmun. the appellants were zlc.pnvul |

“coverced under category of Health Personncl, 'the said
- prder .dated® 21.03.2016 by respondent No.l may

. ef respondent Mo.d in“withdrawing the suid alloviang’

Tancilul and . capricious. and that arc cntitled to receive

In this backdrop, thc appclhxﬂs filed- thc msmnl .sppc:\ls with

. “*Itis, lhcrcfort., most respectfully praycd tlnl the
'nppcllam being: entitled to Health Allowance being

therefore, be set aside and it be declured that the action.

and recovery thereof {rom the -salarics of appcll.mls, is
malafide, illegal,. violative of principles of locus
pocnitentiac, unfair, unjust,’ unrcasonablc, arbxtr'\r)'

the same, . [rfom the date it has been wuhdr.lwu amd
:.(oppcd lrom payment.” ; .

T

aF CADD and; therefore, the

The lc:mu.d ‘counscl lor the .xppcllanls a-'guc.d tha

~
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. said benefis, In support of lm \u'smn. the leurned wun;t.l lor lhc

the same claim vide. order d.m,d 2| 03.2016. e contendled that the benefit -~

. Once yr; :mu:d :md acted upon h.nd created o vested right which could not be -« ..

" a pcrson who held a post in .m\- institute or organization dchvcnng scrwcc. -

.AGPI\ on the -basis ol‘ C/\DD Division’s letter dated- .06.08. 2012 buy

* in the health sector and mcludcd in Sc.hcduh.-l It was further subrmucd tha{ - ﬁf
thc Healti Allowancc was nHowcd provmonnuv o the appellants by the - ;
o

_ subthucntly that Division <s.nt a rcfcrcncc to the Finance vamou lo scek

with disabilitics and, hc.ucu. ».nuld not be dccl.nrccl ns hcnl(h pc.rqonncl to].

AGPR made provumnal .wmm. 0 the appcllnnts. which :was
R

_\ubsgqucully (hsmnumlcd .Ilu.r »crxtu..umn ol” mullcnu.m in order (o
S b

prevent the nmusc of” this allowance by non- -cntitled personnel] It .;ivnS'

a4 305 to 57 uu)c:.vzum. otc. with M b

appc“anls rcfcrud o the nulgmc.nl.. ol IS ST dated 05.10, 2015, 11 01.10!6
18.05.2016 and 14. 12.201¢0 pus\cd in /\pp;‘\lo No. 224(1{)(:’5/"’01 3, 867 (n
67"(R)C3,2°|.3. 170 10 l 187, 118y (o l"Sl(l\)(..S/"Olb & 33!

©-405(R)Cs72016 and prayed for the same relief, The h.nmccl counscl

v;huncnlly argued that (he Fespondent-Finance Division was blnwml., hot -
-and cold in the same breatl; éis. on the one hand, it had adiitted the chum of
the appelians i PR G el il pasawise w.r.:.-.c:u\ iiled Ga e Han® '0!&.

Islamabad Migh Court, lslnmalr\d “while, on the other Iaand, llu.y dc.cluu.d R

withidrawy, 4 mla(cmll\'. in \m(auon of j principle or natural Justice, The'
Jdearned counse) lor the .-mn.ll.ml l.mly argucd that unpugmd orders were
void ab- uuuo. cm.xm -nem- -indice and” having no s.mcmy of ln\v ns )
\\uhdrnw.:l / slupp.q.c. or :~.-l.ny .umuum.d o punishiment whu.h could not
be awardeg without .ndnplml- the tue process ol law. provided wider llu. -

(w\'l.rnmv.m Servants (13 Hu.--.m.y tund Lh-.upluu.) Rules, 1973, . i W

4. : . The appc'lls \\ch rcsn(cd by the rcspondulls It was stated - . . :
that lhc said :nllownmc \\.u. x.u( admissible o the appellants as thcy dld n -

“fall umh:_r the 'lr.uu'u ol hnhh petsonnel § vecausc health pcrwnncl mca

its concurrence for aduzissibﬁli;y of Health Allowance which .rc"grc(tcil thef .
samc on 14.03.2013 on-the grm_md that (hcy were involved in (h!c'préccss

of cducation, training and n.hnh:hl.:lmn of disabled c.luldrcu and persons

become cntjtled for the said. .llluw.mcc. The CADD on 13.03. 20(3 m its
Communication (g AGI’R u‘lmcvvd sanction of the |- h.nllh /\Howancc to

DGSE cimployces mlhnut cnrc rrence of the Finance Divisicn .mc« the
P ) \

submmcd ln- u:\ponduu Nn..‘! lh:nl health allowance was g,r:mlc(l. vith the :

...r':\--.'_'.-"«-. N ' Y -
IR 34.‘»1 : :
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approval ol the l'nmv. meslcu. Ihmugh i summary, spc.cxhcally movc.d for .

rnmient, Ho:»px(als i.e. Pakistan Inpstitute of Medical
and N.xuon.ll lastitute of Rehs lbxh(uuon Medicine.

of Spccml E(luunlmu & Socml Wclf.uc, l)cmg an
training and - .

three F tderal Gove
Scicnces, F.G. Polyclinie
JIhe Ducctor.uc (u.m.ral
ulm..mmml bod).. dc,.m with - the. process of cduc-xlwn,
nllnbthlahon of disublyd chlldrcn and persons wiih cllsnbllxucs which was
cirried out by a muiti- 1rof'cs~.xoml tcam mcludmg leachers, profcssmnnh

dm.lors. .xdmun stradurs, ministeri; il and suppurtive / ancillary staff did nat

fall wxlhm lhc ambit of healtly orgamz:mon and could not be declared oy

. 'llc.dlh m.rsonncl' lu yct Uu. siid. .llluw.uu.c The respondent No.3 fe, o ' ~~ -
_AGPR in its parawnsc comments subnuucd that the identical cascs Aitled Dr,
Farkh F..Lodhi, etc.’ vs Sccrc(ary Finance were stij] pcudmg before the

Hon' ble Suprcmc Court of Paluslnn '

o N : . . L
oS _ Wc_ hcnrd the Icamgd counscl for tlie partu;s and pérused the -
record. - : o - -
o 6. "Théhcnhh .annw.mcc_ u]u.ll to anc hnsu. pay orrunnmg ml:u‘y

" was. granted to (he hc.nl(h purwnm.l in" the employment of Federal

Govunmcnl, in BI°s buu.nu.. wnh t.llu,( fram 01,01 2012, 1t w.:\ mmh. .,

admissible 1o’ non-ch'ucal cadres. |In erly lo & query raised by AG_P.R vide | . ®
letter No.TM/lb 64'CSI H’ll U’SIZOU 12/186, . dated 12.03. 2012, the % AR S
" chulauons Wing of the l'mnncc Divisioi vide U.O, No.l‘.2(l3)R-2/2012- . - n
172 datcd 27.03.2012 fumished’ dt.t' nition of thc healty personacl by sl'mm_, ' L ' ' :
- that *health personnel®. .mcant a pcrsons who held a Post in any institutc or . . :,
2

' orgamzauon dchvcruu_. scrvices m the huuh Seetor ‘and - included in
Schcdulc-l but did not mcludc pcrson who was on ~deputation o the
E cdcral Govcmmcn{ from any Provmcc or-other aulhomy and who was on
contract, or on work chargcd bnsus or who was paid from contmgcncncs
The appol!ants are ncither dcpulahomsls from any Province or othcr

- authority nor have been cngagcd on conlr’u:l or on work’ chargcd bnsns. :

Thcy arc also not- being p'ud from conhm,«.ncu.s. On the contrary, lhcy nn.

c:wl servanls undey su.hun 2 (b) ul llu. vaul Servants Acy, 1)73 and ur«..‘
rsons. The bcncf iciarjcs I -

dclxvcring scrvices to ‘the disabled cluldrcn / pe
' Vnppcllanls compriscd of Academic nnd Admmxs(nuvc Cadrcs. Accoxdmgf V
. to the dcfmmou furmshcd by the '
'27 03. 2012 the appellants. are umllcd to hcalth allow.uu.c In paras-6 & 7

.undcr Facts of parawise comments filed before the Hon ble Islan}.ubad'l-ligh

I‘ inance Dw:sxon vide their u.o. al«.d'
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:"'lhc light'of the Judgment of Hon'blc Suprcmc Court of Pn.w;lan r-..porlcd in”

as UPA *for DGSE for financial yu.u' "Ol of. IS hmku. DEA n.lu..ul lo

Costand, I gy Bat allowed (4 .|p|nnh.|lc and reprobate, No logical n.ply has .

be deprived, is not clear from- what, has bcen writlen in the comuments before 7, ST
'(hc l-lou'bl.c Islamabad llu_.h (_om( laldnmb.ld and -the lcdu'al Scrvacc o ‘ ' '
- Tribunal."This seems to be d:scrunmmory treatment | oﬂcndmg Article 4 &

25 of the Consmuuon of Islamic chubhc of J’akxslan, 1973, I*unhcr lhc. i - :',I:

- Sevant could not bé recoverced. cvcn ir: (hc beneliciy] order \vas .

, lcgnﬂ\' suqmnnbh. and liablc to be sel .mdc S

. 7.' . We would like 1o make ;m cmphasis on the judgments of (hc'f‘ o
' “Tribunal in Appcals z\o."za(n)csnms and'381 to 405(R)csr‘me dated

v 6 56510 smmcvvom ete. with M. l“s

'I
Cour(. Islam;xbnd on hc:h.alli of Sx.x.rc.(nry Finance Division in Wit l’cmmn
N'o.4007-’2014 it was calcr'bncnﬂy admuu.d llml i April, 2014 Mm»s(ry of
C-\DD again submitted Nl§ / DOs con(mmng a provision of’ Rs 100 nulhcm

£rad-f

2L, P s b 3

endorse the NIS 7 BOs and forc.c..rully deducted in dmount o(‘ Rs. 92.592
million of RPA, lcaving Rs.7.458 million ror thc pcmiomrs (now
appellants) i.¢. 24 c'nu‘:loyu.. who bclongcd to miedical prorcssxon and came .
dndcr the cnicna ol cnmlcmcnl of . HPA, as. pc.r DFA (L.ADD) -
undcrslandm;_; D07 leuer dated 09,05, 2014 was isstcd by FA's 4
- Organization t0 AGPR for stoppage of HPA to non-cntitled cmployces and - -
it was duty of AGPR lo take’ acuon on the said ictlcr and " decide
cnmlcmcnl It wm praycd that mc pelition was _an ndll‘llnl\ll‘dll\ﬂ. issuc wnh :
CADD & PGS, therefore, llu. Fi m.mu. Division Iye | excludcd from the lisi

-of respondcnts. Now- the nm:mcu Division' h.ns come up with dxffcrcm

ha)

? R o]

been submnu.d by xh\. ru,)onduux for d\.pnv;m, the .lppullanl.-. of their - '
lcgmmau. nghh. A large number u[‘ cmployees of the I cder; al Ouvuumcn( -

'mmlnrly placed, arc gcum;, the said .ulvmlngc. Why, then, the Appellants

appellants have bccn dxrcucd b\' rcspondent No.l to refund the pmd

amount’ which is agalnsl the prmc:plc of locus pocmtcmme bccausc the .
Hon'ble Suprcmc Court of Paklslnn has consnslcnlly held that lhc bcmﬁl
once sranted and acted upon crcnlcd a vested. -right. wluch could not be

withdrawn umlalcrally, in \'lohllon of nalural Justice, It is an cslnbhshcd
law that benelits received hy a Cj\'ll .\crv-ml cvc.n under c.rruncoua urdu

passed by the compc‘cm authority wuhnu( .'m)' fault on “the p.xrt of uvnl

subscquently withdrawn op rcuuﬁu.( ‘We are fortified 1o take fhis vu,w m

PLD 1992 sc :07. chcc. to this extent, the impugricd” orders are not,'

.f. - . ' [

< Misupar 70 SIS
bita e fraa . o

ia w

}.\, ¥ "
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/ i 0 T 03 1 37.1((()!.-'5/‘.'0“.. cte. with M,

.

0y

U:-JO.:‘U]) and 14. lZ..'!UIb whertin. the - controversy - n,lalm;, lo l-h.ulthv

o tammee mare

=

“Allowance has .th.u.h' been resolved: ‘When confronted wuh the said fact,

th rcspon(luus have failed 10 dcm' the lact, As such, the, ac(mn ol the -

. nspnndcms appears to be uu.on,xsu.m in the light of the '1lou.muluom.d '

judgments on account ol Aniicls 25 of the Constitution whxch guarantccs %

x.qu.\l ughl\,.m(l cqual prmu.uon of law for cvery cmzcn. To LHSUFC :
umfor_muy, rule ol ;.onu:.u.m.) mual bx. applied while consndcrmg the case
..r u.;- appethate, Nivwee the Thai'lde Apes Conrt winls i juunent o the
case reported is 1996 SCMR lle has :ﬂu:a(ly llle that “rule. of bood
. 5ov;.ru.mu. denuindy thai the buu.ﬁ«s ut” the :mul decision be. u.u.mu.gl lo : . B3
‘other civil servanis also, who m.ly not’ be p.u‘lu.a lo the litigation, instes ld ofl I 4
t.ompclhng them 1o approach llu. Tubpn.xl or any olln.r legal forum. Hc;xcc' S e ‘:

. the claim of the appcllams is rcq.nrcd to bc dccxdcd on'the samec analogy / '

A 'prmcxplc as framed i inthe cascs ot‘ Dr. l‘arrukh Fiaz Lodki and othcrs by the'
" Tribunal vide usJudgmcm daxcd 05 10 2015, 11.01 -2016 and 14. 12, 201p

L R oregoing, xn vicw and lollowmg the rule of consxstcncy. lhc L
. - impugned -orders dated "1 03,2010 .uul 25.03 20!(: are sct aside mlh i
! dm.cuon 10 the n.spondcms to (.omumc. the Health Allowarice .xlrt.ndy '
L.l.mlt.d w the appellants sinee 2012, .md to refund all dellLllOl\ m.ndc in

" o ) complianee \ulh the fmpugndd, uulcl'\ \\'lllull f pu‘md of’ une numlh lmm

the date the u-p\' ul’this JII\')'IIIL‘I[I i% receivel in their office, Since the main |

o appeals lmvc been e \.Lph.d Mise. Petitions are ; l.\o accepled,

. ' : Y. - Jutllzmcul o .u-plv all thetitted .nppcul\ mutatis mutandis.

. T A '.J'hcrcshnll bc no ordcr:xsto costs.

- M. . "Parics shall be informed. accordmgly
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Y- MR. JUSTICE MIAN BAQIB NISAR, BCI
MR JUS'IICL UMAR A‘lA BAND'IAL

811 OF 2016 ' 3
Horm> mcljudyqihu J'nud;ll"? 'ZDl'I.“ 3 2010 ns.ro 20180l . thl l‘edaul scnm 1Hh\uul
posl Noe365 t 873,757 W 793,891 910,918+4,019.943.8808-1005,1008-A, 1000-
sg 974399,2351-3304,2968-4,2064,2370,23 7242449, 2446
n m.nmman ﬁsmuulé 867 uﬂlun‘.s/l:l n'mn)cs/m

[On%appest
. islminabad rl
1048;1208- 1179, lnu,laoa 1263:19
nqlu.auaqsx.auamso 4582
site.

Federation of Pa.klstan through Scuctary Cs.pxtal Admmxetmuon
and Development: D1v1smn, _" .
L Appon:mt(u)

Islamahad ete,
Al ' : , (in all cases)
i VEI\.S‘US . ) .
Nusrat Ta.hu' ctc. , . (in & A.1631 / 2017)
, Mira Gulete. =~ +. . . (InCA1632/17) . .
: . Ejaz Ahmed and othérg - . {in C.AL633/2017) 5
¢ Firdous Begum-ete.. ., " {in C.A.1634/2017)
Robina Qureshi etc. . ) (in C.A.1635/17) -
Muhammad Arshad etc. {in. C.A.1636/2017)
- Shahbaz Akhte.r Khahd ete. - {imC.AIL637/20 7
A reindte. s C.A, 1638 /2017)
T ik CA. 1639/2017)
R Taimoar Imran, All. l’.han ctc © (i C.A1640/2017)
.70 mihammad Jabber Khan etc.* (i C.A.1641/17). .
. Shahid Igbal etc. . “fin C/A.1642/2017)
) Muhearomad Anwar ete, [’ C.A1643/2017)
S ‘Nalieed Kausar ete.- {in'C.A.1644/17)

Ghulam Mustafa etz.
.+ Mulchtar Ahmed- etc.
- Nacema~Bushra Mallk ete, e
Meeha Asadietc..’ .-, .
. Muhammed Qayyum ete. ’
. gX Rubina Mahmood -Awan ste.

( " Igbal ur Rashid etc:

‘Muhammad Khushal Khan ¢etc. |
Mussarat Bibi etc.

. Muhamméd Mushtagete.
STED Qari Mubidthmad Alrmas ete,
‘Riaz Akhtar ete. ' o

- Syed Zameer Hauder Rzzvx etc..

' CourtAssoclazo Liagat. Ali'été.

Supreme Court of Paklﬂmuhammad Anf ete.”

‘Muharmmad Ghulam Durrani etc. ]

(in C.A.1645/2017),

(in.C.A.1646/2017)
i CAYBFT/IT)
(in C.A.1648/2017) -

{in C.A.1649/2017)

- {in C.A.1650/17)

{in C.A.1651/2017)
{in C.A.1652/2017)

- (in C.A.1633/17) o
(m(‘A1634/°017) :
{in C.A. 1655/2017)

(in C:A.1656/17)
{ir C.A.1657/2017)

© {in C.A.1658/2017)

2 {in CLAV1659217)

*{in C:A/1660/2017)
(in C.A.1661/2017).

{inC.A.1662/17) "

* (in C.A.1663/2017)
i fin C.A.1668/2017)
. (mC.A1665/1“’) :

el nmb“ ‘ Wasccm ‘Huaaain ctc
¥ 20 D Khalld Pervéz etc:”- .
‘Lt g. R Muhammad: Nazir Kiyani ctc‘
{ / DL Apdul Majeed etey -
S :Muklaﬁxmad Asﬁmf ete.
ke
. A
A %
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A (TESTED

Syed Manzar Hussein Gnrdczr etc
Muhammad Saleem l(unbcr ete.-
Abid Hussain etc.
Nawabzada. etc. i
Muhwmmad Azcem-Khan ctc
Attaullah ete. )
Syed Nazir Hussain Shah etc.
Muhammad Amir ete.
Mrs. Mehmood Farzana
Muhammad Anwar ur- Rahman ete.
Rufi ete. -
rMumtaz Khan etc.
Mrs. Rehana Ghalffar ete.. " -
Azad Khan etc. :

.. Shazia Bibi etc..
Imran etc. .
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal ctc.
Mrs Syeda Khatoon ete.

ss Zubaida Khatdon etc,

Mra Farida Rgﬁ ete.
Badar Munir Badar etc.
Azhar Mehmood etc. -
Muhammad Daud ctc.
-Shafiq ete. .
Jravaid Rauf ete.

© .Ch. Amjad Ali etc:

Liaqat Ali etc. '

Alchitar etc.

Shaukat Jan eté.

Abdul Kerim etc.

Mubarilk Ali:Satti-éto.

Mrs. Safia Kalboro etc. © .

' _Mrs. Sahleha Nasreen eta.

* Migs Shezia Nazir etc,

e
Abdul Raghid Shah ete,  ~ .57 |
Mumtaz Gill ete. - . o
Muhammad Farhan etc. L
alludin etc. 4 Lo

M. Sohail Khan etc.
Syeda Sadaf Ali ete.
M. Anwarete, . .

. Miss Shahida Farvegn’ ett:
Wrs. Shamim Abid &te. .,
. Mf'i Rahat Sultana etc.

s® Maqsood ete.
Mrs Sumira Yasmten *
Shahid M. Khaneéts. '\ .
Miss Shazia Bibi ete. -
s, Rulch-e-Afzal ctc. ’
M. Amir ete. " LI}(' )
Mrs, Sumera AziZ efc

A S AL T02/2017)

_in C.AT7AL/201

" (in C.AT1B/1]

(m C.A 1722

b o Mumtaz Hussain ete.

1 . - . . ManworAhmedete. - . (in CAI667/2017) T
i T wmohsin Tanvir etc. T (in CAIIB6BY1T). - . R o coeol
g0 A . Jabbar Hussain etcy . (in C.A.1669/2017). . . . - = - ‘ o i

{(in C.A:1670/2017) ..~ -
(in € AT XD,
" {in C:A1672/201
(in QA 167372037)
{in GA.1674/17) T
(in C.:A.1675/2017) -

{in C.AL6T672017)
{in;C.A. 1677/17) L
{in C.A. 1678720 1.7) '
{in C.A.1679/2017)°.
‘(in C:A-1680)17) - .
(mCA,1681/2017) ST

(in C.A.1682/2017).

{in C,A.1683/17) Lo

(in C.A. 1684/2@17) R .
(in C;A.1685/2017). ST
(in C.A.1686/17) ‘

- (in C:A.168772017)
© (in'C.A1688/2017)
. (in C.A:1689/17).
(inC. A.1690/2017)
(in C.A169) 2017)
{in C.A/1692/
(imCin, 169372017,
(in C.A. 1694/2017}
- (in C.A.1695/17) -
{in C.A.1656/ 017) )
- (in CA: LG9 7/R03T):
-(in C.A.}698417)" " .
(in C.A,1699/2017) " 7. . .
" (in C.A.1700/2017) - - .-
(m C.A1TOL/1T)

W-CA Y7037 2
(in C.A1704/1 17).
(ingC A.1705/201
(inCA. 1705/2017)_
nC.AITOTYI7Y. . LT
“in C.A.170 j2017) -
(in C.A.1709/2017). )
- in C.AATIO T

{in Gk, 171212g17)

{in C.A 174/ 20F
{inCiA 1715/2D7)
Nin C:A 1716417,

- {in C.A/I71T2017).
firy 0,}.1718/201:1)
%m C.

*{in C: A'1'721$2017)5 :
17)
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[\ Zuifiqar Abmed ‘othiera. ;
Mrs. Rashda Jabéen efci”
Mrs. Najma, Khantim: etc.
Mra. Mahi-e-Nez tgrar& o
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. ‘MuhammadYousel eted, -
. Nasreen Anjum Ay etc.

Muhamemed Ishaq e

nzhar Mahwood 2t

Y S

~ asif Ah and others: -
. "Wajid‘ Bashirete. ¢ '

‘Mra. Samind Zafar.etee, - '

. Muhammad Bukhsh others .

. Wrs. Qamar Zahra stc.
- aShabbir Nawaz etes

.Zubaida Khanum ¢ctc.

Mrs. Shabana batif-ets.

Mra. Zah@da,Nahced L£te.

Miss Lala Rukh Qur

Mrs. Rgheela Arabreen ¢tc.
.Mrg, Shams un Nisa and.0
Ms, Farzana Maspod €ic:.

_ Mrs. Kancez Rubab: ete.

" Ms. Raheela Haiderdnd o

Mrs. Asia Bashid ete.

" wirs, Tayyabe Qalgerett.

M-Ea.j_Na.ureen"Igbaizm&ot_hqrs. .

_» Mrs, Shabbana Kanear ete, . -

C Tahlta.Yasxﬂeeﬁ Ayaiete. - ‘
_Taugqeer-Ahmad and dthers

" Inayat Ullah ete.

‘Muhammead 1drecs Qamer ete,
Syed-Aril Hiissain Shah

‘Parveen Akhtar-ete. -

-, Abdul Ghafoor ¢£¢

. Muhammad Sayy!

*. Muhammad SaleemKhan oto..

‘Gul Shed etc..~ &
Josheph Rafiq etc.

"t

- Gyedn Sadal Alitets. R
.- Mrs, piehnaz Ajmel ete. :
- Javed Igbal efe. - -
"Mrs. Rigwana Shahid cte.

. Muhammad Ajmalstc:. -

. Iquides Hussain® ete. -
- Tahir Mehrpqu'.‘cﬁc}.'

i S ;‘TZES’FEDE;‘ panan Baparae.

~ Pervaiz Nadeen gic.
- psif Younas“ etch

-ghoukat Mashid-etc.

o Me! Yagmin Tabira ctc. A

T Muhq.mmad'mla.m-;m. o
Chs R\%bin'e; Anjum ste..
S I )

P S

e - R

ehi et "

adiate. .

" Muhammed Younas etc.
xsmlamcsiMuak};id'-ct‘s:.
P R Muhammad Aglam ete.

{in C.A. 1723/2017) -

(in C.A.1724/2017)

(in C.A.1725/17)

. {in.C.A.1726/2017)
£ in C.A.L727/2017)
{in C.A.1728/17)
SRR C.A.1726/2017)
(in C.A.1730/2017)
4y (IniC.A1781/17)

thers © - (im 'A.1732/2017).
: [y

C

Tiin C.A.1733/2017)

s O.AL1734[17)

o in C.4,1735 12017}
T {in C.A.1‘736/L‘017)
s fin C.A1737/17)

thers'  (in C:A1738/20 17w

(in C.A.1739/2017)

. (ih C.A:1740/17)
thers '_('1.nC.A.1741/2017)

“{in, C.A.1742/2017)
lin C.A.1743/17)
' {in C.A.1744/2017)
fin C.A.1745/2017).
{in C.ALT46/17) -
{in C.A1747/2017)
. (in C.A,1748/2017) -
{in C.A.1749/17)
{in-C.A.1750/2017)
- i €A 1T51/2007)
(in C.A.1752/17)
{in C.A.1753/2017)
fin C-A.1754/2017)
v(in C.A1755/17%
(in C.A,1756/2017Y

L {in-C.A1757/2017)

v i C.A1758/ 17)

(. (i C.A. 175972017}

i C.A.1760/2017}

) (il'LCl’Pi.l‘76‘1'/17_) -
L lin C.ALTER[2017Y

C (in C.A.1763/20471 "

in €.A1784/17)
- {in C.A,1765/2017) ;
. (i C.A1766/20 iT
4 (in.C.AL767/17) o
. (in-c.A.mea/zow) -
in C.A.1769/2017)

fin C.AL770/17) -

o C.ALTTY 12017}

tin C.A.1772/20 1 .
{in CALTTS/IT)

T lin CLAL 17742017
(in C.A.1775/2017
{in C.A1776/17)

(in CALTTT 12017
Sim (LA LTTB/201T

T ey e A g g
ey ,“ l‘"" m . m
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Cownt 1} ssoclale:

‘Waris Malik ete. -

. s;.umuudz.um

s, Nazming etc. .

© Mg: Tasneemn f‘auma ctc
Muhammad Navl.ed Arif Khan :

etc.,
Miss Maz Tahir etc.

* Sycd Sultan Shah etc..
" Mrs. Shagufte Bibi

Khawar ldrees etc.
wirs. Naila Iqbal'ctc.
Amjad Badshah etc. .

imren Anwar etc.
Amjad Sohail ete.

" Asif Mashid cte, )
. Mrs, Nusrat Dastagir ete. |

Mulkhtar Ahmed ete. -
Busharat Masih ete. .
Ali Rehman ete!

Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ashfaf Ali etc. .

mre-Kausar Ayub ctc

‘Malile Waheed Shahzad cu:
. Ashraf Mashid étc.

Mubhammad Ajnial-etc.
Mrs. Shaista Manazir gté.
Mumtaz Hussair ete,
Mrs. Saima Noreen etc.
Razzaq Ahmed etc.
mvuhammad Ayub ete.
Ejaz Almed etc.,

Shah Muhamrmad Afzal-ete,

Mmuhammed Javed ete.

. . Muhammad Asif stcs
. Muhammad Kha.hq ate, -

Wafisa Hanif ete. ...
Qari Zahid Mehmood ctc.
Asif Amin ete.

Mrs. veronica ete. :
Qarl Mithammad S:ddtquc ete.
Syeda Saima’ Nasir ete. -

CMrs., Hurma - Waseem etc: -

Wahccd ur Rehman-ete. ’
Ms. S mma Parveen éte, - .
Ghulam Rasool:and others
Tariq Khan ete. ‘

Muzaffar Huqsmn Rathore etc. '
Mg, Shahena $hehid-ete. . - ..

Muhummead Khan'etc:.
Basharat Ali ete.

tinsrdmu Sourt of PLMSUN \r Tanveer ste.

isl 'nubad

Shabbir Ahmed ete.
mreo.. Shamim Alkhtar etc. .

. "'I‘m“vecr Abmed ete.

S.M. Siraj ete. o
Zahid Mchmood ete.
Mrs. Nadia Noreen ete, -

. {in’ C. A 178"/ 17).

© {in C.A. 1785719y

“fin C.A 1190/2017) e

U in C.A.IB29/37) 10

"Lf

(in C. A 1780/201

_ (ia C.A.1781 /2017)

(in C.£.1783/2017)
{in C.A.1784/2017) '

{in-C,A.1786/2017)"
{in C.A1787/2017)

“in C.A. 1788/£17} °

(in C.A.178972017)

{in C.a 1791/1'7) DA
HinC A.1792/2m7)

{in C.A.1793/20}7) .

(in C.A.1794/17)

{in C.A.1795/2017}-
in C.A.1796/2017)". "

(o CALTO7/17} © 0

fin C.A.1798/2017)
{in C.AX799f2017)

{in C.A.1800/17)""
. (in C.A. 1801/2017)

(in C.A.1802/2017)

©. {inC.A.280371F -
inC.A 180472017, . .

tin C.A.1805/2017) -

' (in C.A.1806717)

(in C.A. 180772017

{in C.A.1808/2017).
“(in C.A.1809/17) -
(in.C.A:18Y0/2017

fin C.A.1B11/2087) -

{in C.A.1812/17) . .

(in C.A.1813/2017)

(in C,A.1814/2017)

: (i CILIBIS/1T) AL

i C.ALBFEFR0EY) e
(in C.A.1817/2017) - . -
{in C-A.1818/1T) |, .

in C.A. 1819/"017) i
{in' C.A.1820/2017).

(in C.A1821/17) -
fin C:A.1822/2017) .-

" (in C.A.1823/17) -

. (in C.A.1824/2017)
(in C.A.1825/2017) -

fin C.A1828/1%)
(m CA/ 182772017)
{in C.A. 1828/2017)

{in C.A. 18.:!0/201‘?]

- {in C.A.1851/2017} .
~lin C.A.1832/17) -
< {InCA. 1833/2017) A
: .. Gin C.AM834720i7). . L
", {inC. A.1835/17; Sl

‘ Jm TESTED

?ﬁ SE TRUE ﬂﬁ?\'
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-.-‘Rukhsans Bsgum ete. in C.A.2063) 177
S (in' C.A.2065/2017)

. Hafizg Mublammad Subhani etg; - {in C.A.2066/ 17
" Imran:Nazir gte, . . Y i C.A.2067/2017)

‘Imran Bukhsh etc, S 7. ia C.A.2068/2017) )
Muhammad ‘Aslam ete. A _ in C.A.2069/ 27}
.8yed Kashif Hussaln ete; - (its C.A.2070/2047)
" - Fazal Ahuned etc, ) C 0 {in c.‘A.2071/2017)
;- Nadeem Ashiqete, - . . _ fin C.A.2072/17;
i AI_i'.Muhamm,gd -ete, - g fin C.A.2073/2017;
C AN Haider Zdidi ete. : - (InT.A.2074/2017)
Saima Bibi Awan stc; K (in'C.A.2075/37) -
. Waseem Ahmed ete,- o o (in.C.A.2076/2017)
Mes..Shamim Bibi te, ~ . o (Ci8.2077 /2017)

bib Khan ete; " (in C.A.2078/17)

Yésthin Alkchter ete. © . {inC.A.2079 12017)
* - Shahzid-Zaman ete, .- - ~ (in C.A.2080/2017)
' -'Shah/ IKhalid ere.” - (inC.A.208 1117)
Syed-Atnjad Hussainete, = J(i C.A. 2082/ 2017).
- Rizwah Qayjrun, etg, L {in €.A2083/204 7)

:  ShalBaz Ahmed Khan e, U in C.A.2084/17)
" . Mubashir Husgain Shah ate. - * (in C.A.2085/2017) .
Iftikhar Ahmed ete.: L in C.A.2085/2017)
" Tariq Mussain egc, e T {in C.A.2087/17: .
Kamran Ali pte. .t (ia C.A.2088/2017)
Muhammad Shahid Rashead: ete.  i{in C.A.2089,201%
. Héﬁy-;-}-lussain-'e{:c, T e (in C.Aa.2090/17)
--Afpar:Shahzad etc, . e - inC.A.2001/2017)
Uiss Pathat Naseem; ete;; - .- " {in'C.A'12092/2017).
“AbI R e st~ - 5 (in C.A.2093/17)
- Hafeez Ahmed etc, A (1.C.A,2094/2017) .
- {ravan KHan.ete, -~ - . Do ~ - (in:C.A.2095/2017)
‘Muhammad Yasir ete, - - ¥ n C.A.2096/17)

- Tarig Malimood ete. e (in C.A.2007 /207
Mis. Rehana Kausar etey, - - in C.A2098/2037; .
Hahib Ullah Migeiete, -, (in €.A,2099/17)

te. - i G 2100/2017)

Habib Ullah ¢ < i ,

bR ean deg Ty Tfin C.A.210172017) .
shad Alimad ete. © - fin C.A.2102/2017) -

ammad ete, " - o {in C.A.QIOS/‘L’/T) :

P

- Yugir Mehmood etc, - : . {in C.A.2104/2017)
" Zafar Hayat etc. = : lin.C.A.2105/2017)
v rHafeczfuz:f;{;qhman Seomiro. ate, ~ |in C.A.21»06/17)' R
Muhammad; Ramzan atc: ; - {in €.A.2107/2017;
‘Syed Muhammadlxrshad et . . (in C.A.21 08/2017)
Rafaqat alj etc, U : (in C.A.2:00/17)
. _..Muhajmmad Jaffar etg, 0 Ain CiA2] 10/2017)
Fﬂ.rhan Saleem ete. - G {inC.A2111 /2017)

. (in C.-A.21_12/17)
B Lodhiete, it - (in C.4.216 /2016
lqbal Zatar éte. . . 4 C.A.806/2016)

' " Muliammed Lugman etc, T . (inC.A.807/16)

| Allsh Bekhshete, . -, {in C.A.808/2G16)
. ',Muhammgdxiaz.ctg. CL L. {in C.A.809/2016)
'.:‘ZQILﬁc}#.nA,lifctc; . . .- - fin C.g\.a-;.ﬂf‘;ﬁ)

a o

o Albarafiee, T (in €.A2064/2017) .
.. Nasira Nageem etc, . o S
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. Muhammad Atthue ur Rehman :
etc. - . _ . (1nCA811/2016
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L..Respon’dentS(s)

For the Appellant(s) . M= 'Saj'id Ilyas Bhatti, DAG

{in all cases) * .~ Syed Rifagat Hussain Shah, AOR -
o . Ms. Saddia Kanwal, 5.0 Fin. .
© Mr. Abid Hussain Channa, S. O'Fin.
- Mr. ‘Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzag, AAO MEG :
Rawalpmdl '

For the R-espo'nd‘en't(:';)' In-person

For the Respondent(s) - Mr. Muhammad Ilyas Lodhi, ASC
" lin C.A216/16) - ) ' ‘ .Mallk Itaat Hussain Awan, AbC

Mr. Muhammad Makhdoom Ah -

Khan, Sr. ASC

Amicus Curiae:
'Mr Sikandar Bashir Mohmand ASC

" Dafe of Hearing - '17.0.1.201.8.

) JUDGMENT

U’MAR ATA BANDIAL, J.— By 1eave of this Coult

'granted on 23 02.2016, 01:4. 2016 and 12. 32 2017 in the
: several connected appeal'“ before us, ‘the appe]lant Federal
"Government "challenges the Judgments dehvered on common -

questlons of fact and law by the learned Federal Service Tribunal

on 05 10 2015 11. 01 2016 and 18 07 2017 The Judgmentsf

1mpugned in the connected appeals declare ‘the xespondent: _

c-rnployees of d1fferent 1nst1tut10ns functlonmg under the

Dxrectorate General of Spemal Educatlon (“DGSE”) to be entitled. )

to payment of Health Allowance granted by the Federal' v

nt v1de its Ofﬁce Memoranda dated 04 02.2012 and

- 06.2.20 12 These Memoranda are 1ssued hy the Flnance Dlvmon

"(Regulamons Wing) Govemment of Palﬂstan pursuant to _

ted by the Pr1me Mlmster under the . ’Qules “of

1973 It would be useful to reproduce the two

e s
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. . . . N - i 3
mt?ljnoranda containing the terms and conditions for the grant of - - 2 [ ‘ 11

Health Allbwa.nc’e to eli’giblé‘pe.r,sons: o gy : ) .

o “Govérnn'_ientpf?aldst;an . e \_/ i i

Finance Division
. - (Regulations Wing) . .
- F.No.2(13)R-2/2011 .. Islamabad, the 04t Feb,2012

QFFICE MEMORANDUM S o 3

Subject: " GRANT OF ADHOC ALLOWANCE EQUALTO . -
" - ONE_BASIC PAY AT THE INITIALOF THE |
" SCALE TO THE HEALTH PERSONNEL IN 8PS
SCHEME. R

T Y R St AT

_ The undersigned -is directed to say that the

Ordinance No.VI of 2011 that sanctioned the Career Structure for
“Health Personnél Scheme (CSHP) has lapsed on 26.12.2011. :
Accordingly, CSHP is no longer in the field dnd all health personpel - L . :

have consequently reverted to the BPS scheme. In order to | . S ) : i1

S

-compensate health personnel for the loss of benefits sought under . .
CSHP while preserving their status as Civil Servants, it Has been - . e . S
" decided by the Federal Government to grant'adhoc allowance equal . L : - i
_to one basic pay at the initial of the scale to the health personnel’ . ° : . o E
in’ the .employment of Federal Government, in' BPS scheme, with - { SR
effect from. 1%t January, 2012. This will be in additiont to their - '
. existing pay/aflowances in BPS Scheme.” ' e

2. _This Division's OM No.2{13)R-2/2011-698 dated 17t
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

SRR T AR L

P

Sd/-" .
(M. Munir Sadiq) s _ . Sf
Deputy Secretary (R-1)” ST

¥

o ek,

«Government of Pakistan. | o ' - — o
. Finance Division o e - : B i
_ (Regulations Wing) .. . : - ’ o L

F.No.2(13]R-2/2011-777 - Islamabad, the 06t February,2012

OFFICE MEMORANDUM T A

Subject:  GRANT OF ADHOC ALLOWANCE EQUAL TO ONE.
.- BASIC PAY OF RUNNING SALARY TO THE HEALTH -
ERSONNEL IN BPS SCHEME. . . :

PERSONNEL IN BPS SCHEM:.

. In continuation, of Finance; = Division’s O.M.
NO.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to_grant benefit of one basic pay of running
salary as:Health Allowance t0 the’ health personnel in the
employment of Federal Government, in BPS scheme, with effect

" from 15t Jamuary, 2012, This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
“Rs.50,000 per month to the postgraduate residents and Rs.24,000 . .

" per month for House: Officers respectively w.ef 1.7.2011 wil . : i
continue. o - . ' . o

o osdf-
(Manzoor Ali Khan) ’ : . .
Sr. Joint Secretary (Regulations)

'(émphz;isis suppliéd} L

P Learned Deputy Attorney General has _qo11’;enaed :

that the Health Allowance grahted by the vFedcrlalfQovérnmér'ltvisn B
availa‘ble to health Vp,efs,onneil in th_é employment of the Fede;al :

Government in the BPS scheme at thfée_hospitals "estéblished.in




T 'Islamabad namely, Paklstan Inst1tute of Medlcal Sc1ences,

AN v ey o e

.- (“PIMS”), .Federal Governmcnt Polychmc (“FGP”) and Nat10nal .

Inst1tut1on of Rehabilitation Med1c1nes (“NIRM”) The employees

-at these hospltals do not have a career structure in place’ after '

‘the Career Structu1e for- Health Personnel Scheme Ordmance o ' o ;

2011 (“0rd1nance”) lapsed on 26 1.2011. The Health Allowance ,
was accordmgly granted by the Federal Government asa form of _
' compensatmn It 1s clear from the two memoranda dated - ’
04.2. 2012 and 06 2 2012 reproduced above that the Health_

.'Allowance is granted to v“health personnel” However, Lhe ' v‘ S

compos1t10n of the category of employees that are ehg1ble for the' _

‘ oenef t has not been prowded therein. T he respondents Who are Y [’ :

several hundred 1n nurnber are mr‘epresented.by'counsel. In"- -
view of the fact that a lar_ge" n_umber of employees are affected' 'by:'
the instant controversy, 'the. Court has sought assistance f.romv .
M. Muhammad Makhdoom Ali Khan, Sr ASC and Mr. Sxkandar:v

Bashlr Mohmand ASC as armcus curiae, 1n the ' matte1

Mr. le«;andar Bashir Mohmand, 'ASC made able submissions - R f.

before the Court that highlighte'd irnpon:ant facts and .

docurrlents. on record which simplified the- 'controversy , .
appr ec1ably ‘ a3
) 3; . It transp1res that an Ofﬁce Memorandum dated

27 03.2012 by the Fmance D1V1s1on (Regulatlons Wing)- clarifies
that-the term “health. personnel" used 1n theabove mentloned‘ k
.memoranda bears the meanmg grven to- that express1on m,
' Sectmn Q(b) of the Oxdmance Th1s def1n1t10n refers to thef‘ :
lcontents of ScheduleI to’ the Orchnance Wthh spec1f1es the"
‘ service prowders who quahfy as health personnel A perusal of

Schedule-I shows that five categorles of serv1ce promders are

e i
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. c‘lassu’led as health personnel namely Doctors, Alhed Nurses,
Paramedlcs and Support The sermces spec1f1ed under the
categones of Paramed1cs and Support mclude Teachers
Auo1ov13ual Operators, Techm01ans L1branans, etc. ‘
}4. .' _ The: administratlye Mmlstry the" health -

" institutions of ‘the Feder'\l Government at Islamabad is’ the

-3

Ministry of Capital Administration and Deve10pmen't _D1V1s1on"
. 5 | :

~

' (“CADD”) It" is an 'admitted faét that vide order 'dated

©13.08. 2013 the Mmlstry of CADD granted the health Allowance

centels/ mstltutlons mcludmg Nat1onal Trust for 'the D1sabled

(“NTD”) and the Natlonal Counc1l for Rehab111tat10n of D1sabled

Persons (“NCRDP”) -.The ' respondents were thereby

' to the employees of the DGSE and its allied spemal educatxonl "

A acknowledged as beneﬁc1ar1es of the said grant and were paid '

the Health Allowance w1th effect from 01.1. 2012 unt11 .

27.10. 2014 when the Fmance D1v1s1on mformed the Accountant

' Gencral Palnstan Revenue (“AGPR”) that only health personnel‘

- vvorkmg in Federal Government hospltals and _clinics ‘were ’

quallﬁed rece1ve the H'ealtn Allowance The AGPR

.correspondmgly 1nstructed the 'DGSE ‘to stop payment of the

said allowance to its employees_as no budget-allocatlon for 1the

said 'emolum'ent had been made in the ﬁnancial year 2014—15., :

5. " The dlscontj.nuanon of thelr Health Allowance was.

taken to the Islamabad High Court by some of the respondents .

V1de order dated 17.9. 2015 the Iearned ngh Court referred the",

' dxspute to the Secretary CADD for passmg a speakmg order .'

thereon,' and till then restramed recovery of past payments of

the Health Allowance from the affected ernployees of DGSE and

alhed centers The Secretary CADD heard the partles and by

‘Sénicr Cou
© . 'Supreme Cour:

f\!
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‘

S

order‘.“ dated 21 3 v201'6 ' rejected l- the cn'titlernent '. of‘ the/
respondents to receive the sald allowance The pnnc1pal ground '
of h1s decrslon is that employees of the DGQE were engaged in
“the pr ocess of educatlon trammg and rehablhtahon of disabled . .
, 1ch11dren and therefore did not fall within the amb1t of a health
orgamzatlon The respondents successfully challenged the said ‘
order before the learned Federal Servrce Trlbunal wh1ch has,_-: ’

inter alia, by the 1mpugned judgment dated 18 07 2017 declared; -

- that the respondents are enhtled to- the grant of Health

Allowance.

6. o Learned Deputy Attorney General has contended '

that after the. lapse of the Ordmance that had prov1ded a career

structure for the doctors nurses and paramedrcs Workmg in .
. PIMS, FGP and NIRM the Health Allowance was granted by the , -
Federal Government as compensamon to the saud health{' K

personnel He Was however unable " to .. show anv' '

contemporaneous dlrectlon 1ssued by the Ministry of CADD or

the Mmlstry of Fmance that restr1cted the grant of the Health |

A~ Allowande to’ the claimed employees of the three hosp1tals

spec1ﬁed by him. As already noted above the deﬁmtxon of health

. personnel provided in the Mm1stry of Fmance Ofﬁce
Memorandum dated 97 3. 2012 is W1de in scope and therefore‘

unhelpful to hlS plea.

7. _ We have - exammed Lhe deﬁmtlon of “health

' pcrsonnel” adopted by sald memorandum dated 27.3: 20 12 from )

Sechon 2(b) of the Ordlnance wh1ch is to the followmg effect

“b) "health personnel” means a person who holds a post i any
" institute or orgamzahon dehver;ng services in the health
sector and included m Schedute:], but does not include: | -

’ ‘,1) -a person who xs on deputation to the Federa.l

: Govemment from any ‘Province or other authority;’

i3 namwam,.
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:\ - N ] i) a.person who. is employed on contraet or ofi work - 'f
. . / i
: : . charged ‘basis or who is p.nd from contmgencxes 2 s H
. - ’E

8. 1t is noted that the foregomg deﬁmhon of health'

personnel covers persons holdmg posts m any mst1tute or

e LN T ATES T S AP AT 2

' organ:zatlon Who are delive rl.ng services in the health sector that ‘

are mcluded in ScheduleI to the Ordmance Learned Deputy

‘ Attorney General was’ unable to d1stmgu1sh the respondents,

who are employees of the DGSE and alhed mstltutlons / centers,, .
e ) h . . 3

- - 'NCRDP and NTD from the paramed1c and support staff- - 2 ; i

pos1t10ns that quallfy as health personnel accordmg- to -

N Schedule I to the Ordmance It is not. demed by the appellant,‘ .

NI ALRE D T IR TS TRATTF

that educatlon tralnmg and rehab111tatlon of cl1sab1ed person"
are services provxded in the health sector These serv1ces fall T

' w1th1n the terms of ScheduleI to. the Orchnance a_nd therefore S fi

i _the prov1ders thereof quallfy as health personnel

‘9. Accordmgly, not only do the respondents fall wn'hmi'

the category of persons who are, in terms of Fmance D1v1s1on

A0 Sie s DY

 Memoranda dated 06 2. 2012 and 27 3.2012, ehglble for grant of

tie Health Allowance but. the1r en‘utlement has m fact been ’

' admltted by both the M1n1stry of CADD and Mmlstry of Fmance

In th1s respect the. aforementloned letter datcd 13. 3 20 i3 1ssued ,

Ty et

by, the Mm1stry of CADD is. referred Also the affidavit of. the

PRI

. Secretary Finance, Government of Palqstan filed - in the '

o

i)

b
I
,4
h
I
H
i

' Islamabad ngh Court pursuant to that Courts order dated'
: 20 3. 2015 passed in, Wnt Pet1t10n No 4007 of 20 14 specxﬁcally

:1ecords that the proposal approved by the ane Muuster v1de '

Summary dated 25. 1 2012 did not restnct admlss1b1 1ty of the‘

Health Allowance to ‘the personnel of the three hosp1tals.

(1dent1ﬁed by the learned DAG} For that reason ‘the Fmance )

D
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' Division Memorand dated 04:2.2012 and 6.2.2012 made the
g aHOWcLI'lCC avaﬂable to all health personnel employed by the

‘ Federal Government m the BPS Scheme

10. - . 'As’a result the said allowance was pa_td to the ’

health personnel of the DGSE and 1ts alhed 1nSt1tut10nS untrl

27. lO 20 14 when the Flnance D1v1sxon 1nstructed the AGPR to

- confine the grant of the allowance to employees of Federal -
.'Govelnment hospltals and clinics.  This instruction represents -

merelv a change of optmon whlch 1s not occas1oned by an.

amendment in the terms of ehg1b1hty for ‘the Health Allowance

' Therefore as the Memoranda dated 04 2 2012 06 2. 2012 and

27 3. zo 12 1ssuecl by ﬂqe Fmance D1v151on Government of :

Pakistan st111 hold the ﬁeld in the1r orlgmal terms there is no

mcrlt in the obJectmn by . the learned DAG to the entnlement of .
" the respondents to clalm and recelve the Health Allowance |
1 l - Asa secondary and also tenuous argu.ment lea.rned_..

‘ Deputy Attorney General contended that the He.a.lth Allowance is
glanted under execut1ve fiat . w1thout any Statutory backmg

‘ therefore the same can be vv1thdrawn by the Federal Government e

. at any t1me That is clearly a ﬂawed oontenhon It is admltted" ‘
| that grant of the Health Allowance and the terms of ehglblhty to
- receive the 'same were determmed by the competent authonty,’l‘.'. :
4 Mmlstry of Flnance in accordance w1th Rules of Busmess of the '

: Federal Government The orxgmal ‘terms of the sald lawful grant

still hold the f1eld T hese were acted upon and payment of the

Hcalth Allowance to the respondents has conierred ‘a vested

' nght upon, them. _In such c1rcumstances, the executlve is barred -
| by the rule of locus poenztentzae from umlaterally rescmdmg and -

retnevmg the beneﬁt avalled by 1ts rer1p1ents Reference is made .
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‘Muhammad Himayatuuah”‘ﬁarﬁkhi (PLD 1969 SC 407) and |

vof employees of the DGSE alhed mst1tut10ns/centers NCRDP )

‘and NTD to recenfe the ‘Health . Allowance is affirmed.

23

to_"Pakil'st'an,' through the'Secfetarg, Ministr’z‘- of Finanee vs. .

The. Englneer -in- Ch1ef Branch vSs. Jalaluddm (PLD, 11992 SC .

207) Therefore without a change of 'thev terms of eligibility for
. the Health Allowance everi. the prospectwe exclusmn of the‘
1espondents from recelpt of the beneﬁt shall consutute arbltrary
- and unlawful actmn o

12, In the mrcumstances we do not ﬁnd ctny error or-

defect irl_the imp.ugnedv judgments’ of the learned Fed_eral Servme.e‘

| Tribunal  dated "65.10.2015 11.1.2016 - and = 18.7.2017..

fConsequently, these appeals are dlsrmssed and the entltlement.

Sd/- Umar Ata Bandial, J =
S/ jas ul Alsan, T

t approved for reporting.
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’5;1.,/;\'_‘% ESTABLISHMENT AND ADMN: MIsrisRi fikiy o AN
D":"J@f _ ~ ( CABINET WING ) w
i o No.SOC[E&AD)9-24/2019
” e Dated Peshawar the 28t October , 2019.
. e 2870 QeteRet n Fn e

The Secretary to Govt. of Khyber Pakhtunkhwa 2-8 ,
Zakal, Ushr, Social Wellare, Special Education & Women bt
PDepartment. ‘ ‘

SUBJECT: DECISION OF THE MEETING OF pROVmC_LA,l_:__CL\,BWE"“'
DATED 22.10.2019. :

Dear Str! :

. | am directed to forward herewith the following decision of the
xiiL‘_/BLED.{L qr Provincial Cabinet held on 22.10.2019 ander the chairmanship of
Chiel Minister, Khyber Pakhtunkhwa for implementaton.

{ AGENDA ITEM N 8 . T - - - !
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL |

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT. OF KHYBER |
 PAKHTUNKHWA * "

rDecision of the Cabinet;
i

|

. The Cabinet approved Health Allowance to the devolved employeeé of
! Special Education Institutions 3t the rate of one running basic pay.

: 1 Implementing Departme}\t: Zakat, Ushr, Social Welfare, Speclal Education &
) » ‘ Women Empowerment

[——— et e s

2. | am o requcst that an implementation report of the Cabinet

decision us required under Rule 25 (2) of the Khyber Pakhtunkhwa Government '

Rules of Business, 1985 may kindly be furnished on top priority basis to the

‘Cabinet Section, Administration Department. : '
¢

SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:-
2.8 to Secretary Administration Deparuuent.

. PA to Additional Secretary {Cabinet}] Administration Department.
PA to Deputy Secretary {Cahinet} Administration Departmen

LI bS =

SE N OFFICER (CABINET)

B £
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. " The above said allowance will be admissible only to ‘the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
' Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt. o :

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa *
_ PA to Additional Secretary (Regulations) Finance Department

10.Master File '

PN e

© 0 N O W!

Section Officer
Finance Department (SR-li)

e
MW TIERTE




~ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Resp:ectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented. '

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with ‘respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. '

Dated : 2. b—0) —222 1—
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HE KPK SERVICE TRIBUNAL, PESHAWAR
/2022

.............................................................. Appellant

VERSUS

A=) . Respondent(s)

, do hereby appoint and constitute,

/
(
\

Fazal Shah Mohrand Advocate Supreme Court &. To act, appear
and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit t¢ arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the

grant receipts therefor

said matter.

| ~

[ To draft and si%n files at necessary pleadings, applications, objections,

affidavits -or OL
advisable for th

2. To employ any

power as conft

think fit to do s¢

AND [ hereby agree t

in the above matter. .
substitute responsible fc
absence from the Court
hereby agree that in the
the Advocate remaining

matter. Received by me ¢
&

her documents as shall be deemed necessary and
prosecution of the said matter at all its stages.

other Legal Practitioner, authorizing him to exercise the

erred on the undersigned Advocate, wherever he may
D. .

o ratify whatever the Advocate or his substitute shall do
also hereby agree not to hold the Advocate or his
r the result of the said matter'in consequence of his
when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the abbove

n

)

CLIENT(s)

ACCEPTED BY: |

AL

FAzZAL SHAH MOHMAILID -

ADVOCATE,

SupremMe COURT OF PAKIQTAN

OFFICE-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

[Clerk) Cell# 03339214136
Email: - fazalshahmohmang

@gmail.con.
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