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17/04/2014 The appeal of Mr. Abdul Hameed resubmitted today by 

Syed Anwar Hussain Shah Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

■r

2 This case is entrusted to Primary Bench for preliminar 

hearing to be put up there on ^
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Counsel for the appellant present and requested for

) •t

03.06.2014

withdrawal of the appeal. In this respect his statement also

recorded; As sUCh the appeal is dismissed as withdrawn-in limine.

File be consigned to the record.

ANNOUNCED
Member03.06.2014
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!(i The appeal of Mr. Abdul Hameed Ex-Driver KMU Peshawar received today i.e. on 04.02.2014 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

V!>

1- Law under which appeal IP filed is not mentioned.
2- Annexures of the appeal may be attested.

s /S.T,No.

otjMAlz/2014.
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BEFORE THE HONORABLE CHAIRMAN SERVICE TRIBUNAL PESHAWAR

% /7t>-
Abdul Hameed Vice Chancellor and othervs
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BEFOR£ THE HONOURABLE CHAIRMAN SERVICE TRUBUNAL, K..P.K, PESHAWAR

Service Appeal No; S j V^

Abdul Hameed son of Taj Muhammad Ex-Driver (BPS-4) Khyber Medical 
university Peshawar .Resident of Pir Kaly P/0 Chaghar Matti Tehsil and District 
Peshawar APPELLANT

1. Vice Chancellor Khyber University Peshawar Block VI, P.D.A Building^^?!as^““^^'^ 

Hayatabad, Peshawar.
2. Registrar Khyber Medical University Block Vi. P.D.A Building Phase V 

Hayatabad, Peshawar.
3. Principal Khyber Institute of Medical Science Peshawar.

VERSUS

I
............................. ...............................RESPONDENTS

^ y ? /<pk
SERVICE appeal/AGAINST THE ORDER NO, KMU(E) 9-253/2011/2055
DATED 20-05-201 ^WHEREBY THE APPELLANT WAS DISPENSED FROM
SERVICE W.E.F 26-4-2013

PRAYER: /
\

ON ACCEPTANCE OF THIS APPEAL THE ORDER NO. KMUfEl-9
253/2011/2055 DATED 20/05/2013 WHEREBY THE APPELLANT WAS
DISPENSED FROM SERVICE w.e.f 26-4-2013 MAY GRACIOUSLY BE SET ' ■'
ASIDE AND THE APPELLANT MAY KINDLY BE RE-INSTATFD IN SERVICE ‘
WITH ALL BACK BENEFITS. t

o
Respectfully Sheweth,

That the appellant appointment was made as Driver in (BPS-4) in Khyber 
Medical University Peshawar (KMU) on regular basis vide office order’ 
No.KMU/Regis/2010/3847 dated 02-11-2011. (Copy of office order dated 2-11- 
201.1 is attached as annexure A).

1-
: f

That the appellant has performed his duties with entire satisfaction of superiors 
and there are no adverse remarks or entries have been seen on his part.

That during the entire service no absentee has ever been seen on the part of the 
appellant.

v\3- I

That on 17-4-2013 the appellant informed his superior officer that due to some 
emergency he was going to his home whereby he was allowed so. On the next 
date he(Appellant) came to know that he, was marked absent and in this regard 
the show cause Notice dated 06-05-2013 was served upon the appellant of 
which the satisfactory reply was given by the appellant .(copy of show Notice and 
reply are attached as annexure B and C).

4-

That instead of issuing 2nd and 3rd show cause notices the appellant on 26-04- 
2013 was relieved from service with the remarks that he was no more desired to 
be government employee. (Copy of order dated 26-4-2013 is annexure D).

6- That without giving any opportunity of personal hearing or defense the appellant 
was dispensed from service w.e.f 26-04-2013. (vide order dated 20-5-2013. 
(Copy of office order is attached as annexure E). , ."

7- That against the said impugned order departmental appeal was moved on 23-5- 
2013 but till date no response has been received .( copy of departmental appeal 
is attached as annexure F).

8- That a grievance notice was also sent to the respondents but in no vain.(copy of
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grievance notice is attached as annexure G).

9- That against the impugned dismissal order a civil suit was filed before the senior 
civil judge Peshawar but the learned civil judge V Peshawar on 11-01-2014 on 
the point of jurisdiction returned the plaint for presentation before the proper 
forum, hence this appeal. (Copy of plaint and order of C.J.V Peshawar dated 11- 
01-2014 are attached as annexure H and I respectively).

That appellant invokes the jurisdiction of this honorable court inter-alia on the 
following reasons and grounds.

10-

GROUNDS

A- That the impugned order whereby the service of the appellant was dispensed is 
against the law and facts hence liable to be set aside.

B- That the impugned order is a harsh one whereby .on one day absentee the 
appellant service has been strucked off.

C- That the impugned order is against the terms and conditipns of service law 
because no chance of personal hearing has been given to the appellant.

That 2nd and Srd-show cause notices was not served upon the appellant even it 
is very much astonishing that before the final order or proper inquiry (vide office 
order dated 26-04-2013) the appellant was relieved from the service with the 
remarks that appellant is no more desired to be government employee, showing 
the ill well and malafide of the respondents for the appellant.

That the appellant had filed the departmental appeal but till date no response of 
departmental appeal has been given by the respondents. ^

F- . That impugned order passed by the respondents is in violation of service law and 
. caused a grave mis-carriage of justice to appellant.

D-

E-

It is therefore most humbly prayed that on acceptance of this service 
appeal the appellant may kindly be re instated in his service with all back benefits . 
and any other relief deem fit may kindly be awarded.

Dated: 03/02/2014
PELLANT

/ Through
■

Syed Anwaar Hussain Shah 
Arif Ullah Advocates

VERIFICATION

It is verified that the contents of this appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this honorable 
tribunal.

Deponent 
Abdul Hameed

. iI
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BEFORE THE HONORABLE CHAIRMAN SERVICE TRIBUNAL PESHAWAR

Vice Chancellor and otherAbdul Hameed vs

APPLICATION U/S 5 OF LIMTITION ACT 1903, FOR CONDONATION OF 
DELAY

Respectfully Sheweth,

1. That the above titled service appeal is being filed before this honorable 
tribunal in which no date of hearing has yet been fixed.

2. That before the instant appeal the petitioner/appellant has filed the civil suit 
before the civil judge Peshawar but due to lack of jurisdiction the same 
returned.

3. That the petitioner/appellant has good prima facie and arguable case because 
the order of removal of petitioner from service is void, illegal and against the 
service laws and rules which is untenable in the eyes of law.
That the civil suit regarding instant matter was well within time and the 
petitioner within limitation period came to the court for redressal of his 
grievance but due to the petitioner’s counsel fault i.e. instead of filing the 
service appeal before this honorable tribunal the civil suit was filed with the 
honorable civil judge Peshawar.

5. That the petitioner’s value able rights are attached to this appeal because the 
petitioner is aggrieved of a void order and grave mis-carriage of justice has 
been done to petitioner.

was

It is therefore most humbly prayed that on acceptance of this 
application the delay if any occurred in filing the instant service appeal may
very graciously be condoned in favour of petitioner/appellant.

PETITIONER/APPELLANT

A
^rough,
Syed Anwaar Hussain Shah
Arif ullah
Advocates

\

AFFIDAVITE

It is solemnly affirm and declare on oath that the contents of this application are true 
and correct and nothing has been concealed from this honorable tribunal.

Deponent

Abdul Hameed

0'4 FtB 20W
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ft' A All coiiimui.icjilioii should be addressed to ■ 
the Registrar, KJtyber Medical University, \ 
Peshawar and j ot to any oOicial by name. •

i!

BEE MEDIC&L UMVEESITYLfiWiiWitt•* ■

BLOCK ~IV, PDA BUILDING, PHASE-V, HAYATABAD,
KHYBER PAKHTUNKHWA, PESHAWAR, PAKISTAN Fax^i:09i-t)2i7704 •

5-A
)]

f .: !
Date: 02/11/2011 i

A. c
r

;
OFFICE ORDER

J 1:
^ No. KIVIU/ReRis/2010//?^<:/.^ On the recommendations of the University Selection Committee made in its ; ! T 
ll‘^meeting held on 01/11/2011, the Competent Authority has been pleased to appoint the Mr. Abdul ' 
Hameed s/o Taj Muhammad as Driver (BPS-04) in Khyber Medical University (KMU), on regular basis, w.df.

' the date of joining KMU on the terms and conditions given as under:

TERMS & CONDITIONS

V
Ii

• '-1

; il i

1. He shall produce Medical Fitness Certificate from a designated Medical Specialist of Khyber Medical ^
University, Peshawar, at the time of Joining the duty. i J

2. His services shall be governed under "The Khyber Medical University Act (NWFP Act No. i of 2007)", •
Statutes, Rules, Regulations framed there-under.

ii!
i

T
3. His appointment shall be liable to termination at any time if any of his educational testimonials, 

; credentials / experience certificates, citizenship etc. were found fake/forged during verification. ;
• ‘

J-:•* '

fl.:; • ,4. His services,shall be liable to a probationary period as prescribed under the Khyber Medical University
Employees Statutes and Service Rules, 2008 (revised 2010) and as amended from time to time. j
His services shall be liable to termination at any time without assigning any reason before expiry of tile 

period of probation/extended period of probation, if his work during this period is not/ound satisfactory, 'j 
in such event, he wilt be given one month advance notice of termination from service or one month pay Vn >

' :!ieu thereof, in case he wishes to resign any time, one month notice shall be necessary or in lieu thereof
one month pay & allowance shall be forfeited. ’

6. His seniority shall be determined in accordance with relevant service Statutes/Rules/ Regulations etc. ’
■7. He shall be allowed the minimum of BPS-04 p!us other allowances as admissible under the KMU rules. ,

If the above terms and conditions of appointment are acceptable to you then you are required to ; 
assume the charge within 15 days after the issuance of this office order, failing which your appointment shall 
be treated as cancelled and no subsequent appeal e^c shall be entertained in this regard, i ■

T-; ; J ■

! ‘•I /!
•5;

!■

i' ! :ii,:

►
iI

1; -:< ;i
! ■

i !
!
f

; •,
!

' iIf.4

i!:,.•I
4i i :iv:"..t.

y(Dr. Fazal Mahmood)
^:r4^^Registrar■1:

: Eyen No. & date

■ Copy for information to:
, 1. -Treasurer, KMU 
: 2. RAD {,‘?>udit), KMU 

. ; 3, PSO ViceChancelior, KMU
4: Incharge Pay Bill Section, KMU 

j/5. ConceVned officer
6. Office File
7. Master File

■ i- 1 •-1h ■ ;

'6^ ■.

%:
I >■'.

Ip;;
Ji. ■ ;

tJ ^
■

u'
*; 5 I

;
iii Registrar

;
!
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KHYBEE MEPICAL UNIVERSITY
BLOCK -IV, RDA BUILDING, PHASE-V, HAYATABAD, 
KHYBER PAKHTUNKHWA, PESHAWAR, PAKISTAN

S’

/,'\Y ^No. KMU (E)/KIMS/12-84(r;v:.()l.'/ 
Dalcd: (5,';

^ (S'^'h■. :\bdul 1 laiiiood
Dri\ er ^ _
K.MU Instiuuc of Medical Sciences (KIMSY Kohai

/

■>

cySUBJECT: SHOW CAUSE NOTICE

The Principal. K.IMS reported vide letter No. 422/KMU-lMS ! Estt / Ph / 2013 dated 18- 
absent from duty without prior approval or your leave being sanctioned04-2013 that you were 

by the competent authority.

-IMS / Estt / Pf /relived by Principal KIMS vide letter No.'435/lCMUWhereas, you were 
2013 dated 26-04-2013 as you were absent and irregular. /

Whereas the appointing aulhoritv as well as head oryor.r inslilnie i.e. I'rinciptd KIMS arc 
not satisfied with your performance and eertam complaints have been received against / ,

you. •

/

/

Now Ihereldre. von are hemlw called upon to shotv cause, wilhin 03 riays. as lo ivhy stern 
disciplinarv action should not be initiated against you under Khyber Medical University Service 
Statutes, 2008 and Klwfoer Medical'University (E.'cD.) Rtiles, 2008 which may lead to^oispense

with your services.
j

/ v'

C'opv for infornKiliiMi lo;

The Principul. KIMS. K.'hiii 
2. Ofticc bile

, /
L.

r

A
\

. i\ /
3-^
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KHYfi'ER MEDICAL UfsllVERSOY
BLOCK-iV, PDA BUILDING, PHASE-V, HAYATABAD, 
KHYBER PAKHTUNKHWA, PESHAWAR, PAKISTAN

V" <No. KMU {l':)/9-2:LT':oi 1/ 
Dated: / OS 0013

r D--OFFICE ORDER

The Vice Chancellor, K.MLJ in exercise of his power vested in him under Scciirn 13(1) 

(a) ol K^•U^ i'.in[iloyees Ser\icc SlaUiles 2()0S. Iia.s liccn pleaseil lo Ji.speiisc wiili liie .>civice.s of

Mr. Abdul. Hanieed Driver (BPS-4) with effect from 26‘‘' April 2013.

'['his is issued with (he ap|.n'oval of ihc Vice Cliajiccllor.
->

^J^STRAR J
Copy for information to: 3^

1. The Principal KMU-IMS, Kohat
2. The RAD (Audii) KMU
3. PSO to Vice Chancellor K.MU
4. PS to Treasurer, KMU
5. Pay Bill AssisiaiU (KIMS) wilh liie direciives lo lake ’icccssary aclioii accordinely. 
^1. Mr. Abdul llaineeil [)rivcr(1 tl’S--I)
7. Office file'
8, N'lasicr llle

/

/

-r

/
///

/
-x /

'ir /
/■Y■ / y- ,/

b\

/

A
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KHVBEK. MEDICAL UNIVERSITY Q
INSTITUTE OF MEBICAL SCrEiSrCES, KOHAT ®

ri -Y'I /I ■/ W:
Dl iij 1 c;u;liiii>; Ho^|•i^^^l, K.O.A. Kiili.ii. KIivIhm I’akliiuiikliWii, I'ukisi.m. l‘li/» u J';i\ ;• t

i
iiilI 4.3.5 j

i No; ___ /KMy-IMS/r.?ir/P r;2C - .j
Dated: r)?^ Apni 2ui3

The Registrar,
Khyber Medical University. 
Peshaw'ar

I i
■/

, /

• Subject; Relieving from Duty /

In continuation to our previous letter No. 4::2/KMU-IMS/Estt/P:F/2013 dated 13’’' April, 2013 

Mr. Abdul Hameed Driver has been absent and irregular. His perfo;mance is not ' 
Gompatiblo with staff car. Ho is relived from my side as ho no mo:V desired to',iio 
government employee His pay may bo slopped till disposal his case.

1

V
f'/

//. . /
Principal

KMIJ Institute of Medical Sciences
Kohat

/I

\
,/■
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/
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^ T^'or Inf.'.urancc Notices 
V Stamps afllxcd except in ease of .
^ ^ uninsured letters of not more than * ^

^ ^ aci^nv'lcugcinent is due.
Rccei^d a registered*_____

H • Vnvritehore
liiilials of Receiving Officer with the word "insured'^b^o^ "'

'insuredfor Rs. (in figures) >)

Rs. Ps.

>
fDaie-Sj

p

v5

' ~ J Insurance fee Rs._ 
•S Name and

address , 
of sender



NOTICE (1) — The Post Office is pSt responsible^ 
for loss or damage in the case of Inland^Pftg^st'^d * 

'articles, unless they are also insured.. » ^

(2) — The special conditions and restrictions as to- 
.insurance which will be found in the .current edition 
of the Post Office Guide are binding upon every 
sender of an insured postal article by virtue of rules 
prescribed under the Pakistan Post Office Act, 1898.
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4l-T To,
¥■ ■

■' ■

The Vice Chancellor 
Khyber Medical University 
Hayatabad, Peshawar

5-

W’ c:^

Subject: - DEPARTMENTAL APPEAL/GRIEVANCE NOTICE

Dear Sir

1) It is humbly stated that I was appointed as Driver (BPS-4) by 

the University vide letter No KMU/Regis/2010/3847 dated 02^"^ 

November, 2011.

2) That my service was terminated by the University on 18*^^ 

April, 2013 in a violation of Service and Labouor Laws 

prevalent in this part of the country.

3) That no proper inquiry was conducted nor any opportunity was

given to me and my services were unlawfully terminated, 

causing miscarriage of justice.

it is, therefore, humbly stated that on acceptance 

of this departmental appeal/grievance notice,

(BPS-4) may kindly be reinstated with all back benefit 

ends of justice.

my services as driver 

to meet the

Yours sincerely,

n ■ ■

(ABDUL HAMEED)
S/0 Taj Muhammad :
R/0 Pir Katlay |
Tehsil and District Peshawar, Dated:-14^''June, 2013
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Cont'd Or.... 
11/01/2014 ■

.•16

stopped his salary ahd they be. asked not only to pay the

salary but also to reinstate the plaintiff on his job. No

doubt the plaintiff was a driver with the defendants

medical college, which owned by the state, and is

governed by its own rules and the plaintiff being civil
f

servant, his rights are also covered by the Service Act and

Rules. The suit of the plaintiff is not competent in this forum

and the proper course for the plaintiff Is to'approach the

service tribunal for redressal of his grievances. There is

nothing in -this case for this court to interfere as the 

jurisdictioin ot this court is barred by the law. .

.. ■ Accordingly the plaint is hereby returned to be presented.

In the proper forum. Original plaint and documents be

returned to the plaintiff and attested copies be placed on

■ ' file. Thereofter.flle be consigned to the record room' after

its necessary completion.

Announced y
11-01-2014
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16/12/2013

Counsel for the parties present. Counsel for the plaintiff 

requested for adjournment for submission of list of 

■witnesses. Last chance is given. Both 'the,parties directed
I

to submit their list of witnesses. Counsel for the plaintifppiso 

directeddo argud Ihe case on the point of.jurisdiction on

:;io • - f i \cn
ISH^Q Ali Haider

/civil [ludge-V 

V Pe/hawar ,
-Or...-.........15
20/12/2013

Counsel for the defendant present. Plaintiff’s counsel not

in attendance. Case is hereby adjourned.

To come up for arguments’on //. /./^
>2^

ISHFAQ A LI Haider
^ivi/judge-V

Peshawor
/ jTEsrrSDOr. 16

• 11/01/2014
Counsel for the parties present.

Arguments on point of jurisdiction heard'and' case file 

perused.

Record s'hovys that the plaintiff was working as driver in Ihe ^
■*

Jdefendants medical college, which*, is owned by the
;

State, and has filed suit for declaration, and Permanent

injunction that the defendants have wrongfully dismissed '

the plaintiff from the service and have also wrongfully

1

f
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