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S.No. | Date of order Order br other proceedings with signature of judge o:r Magistrate

Proceedings : o o |
1 ‘ 2 3 ) |
- !

1 17/04/2014 The appeal of Mr. Abdul Hameed resubmitted today by

‘ |
Syed Anwar Hussain Shah Advocate may be' entered in the

: !
Institution register and put up to the Worthy Chairman for
1 .

preliminary hearing.

RE
This case is entrusted to Primary Bench for preliminar

~Joll

| hearing to be put up there on % —




Yo e : .
:5‘ ) ; - : ' ' . ’P .
' - 03.06.2014 Counsel for the appellant' present and requested . for -

withdrawal - of the appeal. In this respect his statement also
récorded: As such the appeal is dismissed as-withdrawn-in limine.

File be consigned to the record.

ANNOUNCED
03.06.2014
\ T Al " } Tne Uy i v AN




Py L :
&é The appeal of Mr. Abdul Hameed Ex-Driver KMU Peshawar received today i.e. on 04.02.2014 is

" incomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Law under which appeal B filed is not méntioned.
2- Annexures of the appeal may be attested.
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o BEFC.)RJE THE HONOURABLE CHAIRMAN SERVICE TRUBUNAL, K.P.K, PESHAWAR

l Servuce Alppeal No; AY Lfé/ ﬁ / é/

Abdul Hameed son of Taj Muhammad  Ex-Driver (BPS-4) Khyber Medical
university Peshawar ,Resident of Pir Kaly P/O Chaghar Matti Tehsil and District

Peshawar.................... APPELLANT - AW F'a%ava
S ez @
VERSUS - Sugs e

1. Vice Chancellor Khyber Unrversﬂy Peshawar Block VI, P D.A Buuidlng Pﬁa "99 2:‘!’?
Hayatabad, Peshawar. -

2. Registrar Khyber Medical University Block Vi, P.D.A Building Phase V .
Hayatabad, Peshawar. : : ' ' x

3. Principal Khyber Institute of Medical Science Peshawar. e -
............................................................. RESPQNDENTS | - X

U Y o KPR Service (lrbumed Acl, 197 . | .

SERVICE APPEAL/ AGAINST THE ORDER NO. KMU(E 9-253/2011/2055 v

DATED 20-05-2013"WHEREBY THE APPELLANT WAS DISPENSED FROM = i
-SERVICE W.E.F 26-4 2013 ' ‘

PRAYER: a | : ;'

v . o .
ON__ACCEPTANCE OF THIS APPEAL THE ORDER NO. KMU(E)}-9 — .
253/2011/2055 DATED 20/05/2013 WHEREBY THE APPELLANT WAS _ |
DISPENSED FROM SERVICE w.ef 26-4-2013 MAY GRACIOUSLY BE SET . '
ASIDE AND THE APPELLANT MAY KINDLY BE RE-INSTATED IN SERVICE . '
WITH ALL BACK BENEFITS. |

o T

Respectfully Sheweth, . .

1- - That the appellant appointment was made as Driver in (BPS-4) in Khyber
Medical University Peshawar (KMU) on regular basis vide office order’
No.KMU/Regis/2010/3847 dated 02-11-2011. (Copy of office order dated 2 11-
2011 is attached as annexure A).

17, 1,/
7 That the appellant has performed his duties with entire satisfaction of supenors
and there are no adverse remarks or entries have been seen on his part.

That during the entire service no absentee has ever been seen on the part of the - -~
appellant. - -

That on 17-4-2013 the appellant informed his superior officer that due to some
emergency he was going to his home whereby he was allowed so. On the next -
. date he(Appellant) came to know that he was marked absent and in this regard
the show cause Notice dated 06-05-2013 was served upon the appellant of
.which the satisfactory reply was given by the appeliant..(copy of show Notice and
reply are attached as annexure B and C). :

That instead of issuing 2nd and 3rd show cause notices the appellant on 26-04-
2013 was relieved from service with the remarks that he was no more desired to
be government employee. (Copy of order dated 26-4-2013 is annexure D).

That without giving any opportunity of personal hearing or defense the appellant
was dispensed from service w.e.f 26-04-2013. (vide order dated 20-5-2013.
(Copy of office order is attached as annexure E). .

That against the said impugned order departmental appeal was moved on 23-5-
2013 but till date no response has been received .( copy of departmental appeal
is attached as annexure F). IR

That a grievance notice was also sent to the respondents but in no vain.(copy ~of




o Rk
N
;

~‘grievance notice is attached as annexure G).

- That against the impugned dismissal order a-civil suit was filed before the senior’ .~
- civil judge Peshawar but the learned civil judge V Peshawar on 11-01-2014 on
the point of jurisdiction returned the plaint for presentation before the proper
forum, hence this appeal. (Copy of plaint and order of C.J.V Peshawar dated 1-

o - 01 2014 are attached as annexure H'and | respectively).

- “Dated: 03/02/2014

That appellant invokes the jurisdiction of this honorable court inter-alia on the
'foIlownng reasons and grounds.

' GROUNDS

That the |mpugned order whereby the service of the appellant was. dlspensed is -

agarnst the law and facts hence Ilable to be set aside.

,That the lmpugned order is a harsh one whereby on one day absentee the ‘
appellant service has been strucked off. t : o

. 'That the impugned order is agalnst the terms and conditions of service law g

because no chance of personal hearlng has been given to the appellant

That 2nd and 3rd- show cause notices was not served upon the appellant eyen it
is very much astonishing that before the final order or proper inquiry (vide office

order dated 26-04-2013) the appellant was relieved from the service with the
remarks that appellant is-no more desired to be government employee showing

“the ill well and malafide of the reSpondents for the appellant

That the appellant had filed the departmental -appeal but till date no response of -

departmental appeal-has been glven by the respondents

,That |mpugned order passed by the respondents isin vrolatlon of service law and e |
. caused a grave mis- carrlage of Justlce 1o appellant

- 1t is therefore most humbly prayed that on acceptance of this servi_ce
appeal the appellant may kindly be re instated in his service with all back benefits " -
and any other relief deem fit may kindly be awarded. ‘

Syed Anwaar Hussain Shah
Arlf Ullah Advocates

VERIFICATION

Itis venfled that the contents of thlS appeal are true and correct to the best of my ,
knowledge and bellef and nothing has been concealed from thls honorable P

Deponent | ﬁ-’(\} ) A
Abdul Hameed A ol

trrbunal
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BEFORE THE HONORABLE CHAIRMAN SERVICE TRIBUNAL PESHAWAR -

Abdul Hameed Vs '. Vice Chancellor and other

-APPLICATION u/S 5 OF LlMTlTlON ACT. 1908 FOR CONDONATION OF
DELAY

Respectfullj; Shewerh, _

I, That the “above titled service appeal is being. filed before this honorable'n
' tribunal in which no date of hearing has yet been fixed. A :
2. .That before the instant appeal the petitioner/appellant has filed the cml suit
before the civil judge Peshawar but due to lack of jurisdiction the same was
returned. :
That the petltloner/appellant has good prlma fac1e and arouable case because’ o
the order of removal of petitioner from service is void, illegal and aoamst the
¢ service laws and rules which is untenable in the eyes of law.
That the civil suit regarding instant matter was well within time and the h
petmoner within limitation period came to the court for redressal of his
- griévance but due to the petitioner’s counsel fault i.e. mstead of ﬁlmg the
“service appeal before this honorable tribunal the civil suit was filed w1th the
honorable civil judge Peshawar. :
5. That the petmoner s value able rlghts are attached to thlS appeal because the-
- petitioner is aggrieved of a void order and grave. mis-carriage of Justlce has
been done to petmoner - :

L2

It is therefore most humbly prayed that on acceptance of this A
apphcatlon the delay if any occurred in filing the instant service appeal may
very graciously be condoned in favour of petltloner/appellant o

' PETITIONER/APPELLANT

ugh, . ~
ZSyed Anwaar Hussain Shah
Arif ullah ' :
Advocates

AFFIDAVITE

Itis solemnly af’f'lrm and declare on oath that the conterits of this appllcatlon are true -
“and correct and nothing has been concealed from this honorable tribunal.

Deponent

O] o <t
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All cominusication should be addressed to
the Registrar, Kliyber Medical University, |
Peshawar and ot to any official by name. '

KHYBER MEDICAL UNIVERSITY

BLOCK ~IV, PDA BUILDING, PHASE-V, HAYATABAD, | Smsi resiswa@emucdupic - © [

Exchange Ph#- 091-9217703, 9217696 97

KHYBER PAKHTUNKHWA, PESHAWAR, PAKISTAN | [Fax 0919217708 I

5 C

=
. Date: 02/11/2011 R
OFFiCE ORDER A«\'ﬁ 'M“’"‘”""’ A T :

. y , i 1
No KMU/Reg;s/ZOlO// 28&/'1 On the recommendations of the Unwersnty Selectron Commtttee made in ItS' S

11"meeting held on 01/11/2011 the Competent Authority has been pleased to appoint the Mr. Abdul ‘
. Hameed s/o 1a1 Muhammad as Driver (BPS-04) in Khyber Medical University (KMU), on regular baS|s w. ef i
'the date of j JOIEIng KMu on the terms and CondltIOTE‘» given as under )

- | Rt
TERMS & CONDITIONS ' o
1 He shall produce Medical Fitness Certificate from a desrgnated Medical Speuallsf of Khyber Medical :
A University, Peshawar, at the time of joining the duty. : AU R B
2. His services shall be governed under “The Khyber Med:cal Umversnty Act {NWFP Act No. I of 2007}”, R P

‘Statutes, Rules, Regulations framed there-under. o

- 3. His appointment shall be liable to termination at any time-if any of his educat:onal testlmomals -
. credentials / experience certificates, citizenship atc. were found fake/forged during verification. A
4 His services shall be liable to a probationary period as prescribed under the Khyber 'Vledlcal Umvers:ty
b ‘Employee> Statutes and Serwce Rules, 2008 (revised 2010) and as amended from time o time, E ‘
"5i His serv:ce\s shall be liabie to termination at any time without assigning any reason before expiry of the C o

d T perlod of probation/extended period of probation, if his work during this period is not found satlsfactory Bt N

e in such event, he will be given one month advance notice of termination from service or one month pay tm' g

lieu thereof. In case he wishes to resign any time, one month notice shall be necessary or m I|eu thereof
one month pay & allowance shall be forfeited. ': : o o

. His senlorlty shall be determined in accordance with relevant service Statutes/Rules/ Regulatrons etc. !
7. He shall be allowed the minimum of BPS 04. p!us other allowances as admissible under the KMU rules

' If the abdve térms and condltrons of appolntment are acceptable to you then you are requrred o'
assume the charge within 15 days after the lssuancp of this office order, failing which your appomtment Shd“ dy
'_ “be treated as cance[led and no subsequent appeal etc shall be entertained in this regard

et T S

< B A . - ; N
. 3 ' o

: ' ’ :

~_.-. P
Ut e o s

T+, Fazal Mahmood)
Registrar @,

: _ _ ' 7
éEven No &ddte ' . &7/ o
'Copyfor information to: ‘ . B"( l} . 4 i'
. 1. .Treasurer, KMU L ! . G h
2. RAD (3udit), KMU : P
. 3. PSOD g ViceChanrellor, kMU & : ;o R

4: lncharge Pay Bill Section, KMU . . _ . . . 'A O
Y. 5. Concerned officer ’ ‘ ' A . AN
i = . : : - pe R T P

: /6 Office File ‘ - : - Il W b o ,

7. Master File ' W’ ) - | e
' ‘ ) Z‘,’y@ ' . M : Re‘glstrarA ;
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BLOCK -1V, PDA BUILDING, PHASE-V, HAYATABAD,

KHYBER MEDICAL UNIVERSITY - s. :
KHYBER PAKHTUNKHWA, PESHAWAR, PAKISTAN | am——

4

’ . ’ © No. KMU (EYKIMS/12-84(1) 20153/ /47 7
' ' Dated: /4 Aog 7703

Mr. Abdul Hameed . A ; . -~ 3 4
Driver ‘ . ’ W - y
KMU Institute of Medical Sciences (KIMS). Kohat s A‘Y\"“M{—
SUBJECT: SHOW CAUSE NOTICE . Vo
| ’ ﬁ f -
; | Sl
| vt oy . v . | -
i [he Principal KIMS reported vide letter No. 422/KMU-IMS / Estt / PF / 2013 dated 18-
04-2013 that you were absent from duty without prior approval or your leave being sanctioned
f by the competent authority. :
Whereas. you were relived by Principal KIMS vide fetter No.fi'l.? 5/KMU-IMS I Est/ Y |
013 dated 26-04-2013 as you were absent and rregular, ' ' ya
Whereas the appointing authority as well as head of your institute ic. Principal KIMS are //

not satistied with vour performance and certain complaints have been received against s

you.

. : ‘ ’

Now therelore, vou are hereby called uponto show cause. within 03 days. as (o why SN

against you under Khyber Medical University Service
/

disciplinary action should not be initiated
les, 2008 which may lead to ¢ispense

Statutes, 2008 and Khyber Medical University (E&D) Ru
with vour services. ' :

> C _' | A /’.’
' | | R flsi;k Ro .
, EGISTRARG

7 ﬁ;’;.‘«

< , 4
. . - - - /
Copy tor inlofmation (o / '
' - A} / /
. . . . N s '
LooThe Peincipal, KINIS Rohi
2. Ofliee bile ) : . o
‘;‘
/ {! ‘4
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KHYBER MEDICAL UNIVERSITY o 7
T BLOCK ~1V, PDA BUILDING, PHASE-V, HAYATABAD, S -
! KHYBER PAKHTUNKHWA, PESHAWAR, PAKISTAN a —
. No. KMU (E)y9.283/201 14 2 & (IS _
’ o 4 . Dated: 74 /05 2013

OFFICE ORDER

Am'nM: D=

The Vice Chancellor, KMU in exercise of his power vested in himy under Secticn 13 (1)
(@), of KMU Employees Service Statutes 2008, has betn pleased o dispense with the services of

Mr. Abdul. Hameed Driver (BPS-4) with effect from 26% April 2013.

This s assued with the approval of the Vice Chanceltor.

—

i

i

_BEGISTRAR 72"

Copy for information to: 7 v
¥

The Principal KMU-IMS, Kohat
The RAD (Audit) KMU i

4 J>- G 1y —

PSO to Vice Chancellor KMU . . 4
PS to Treasurer, KMU o : /
Pay Bill Assistant (KIMS) with the dircetives o take ecessary action accordingly. ’
/b. Mr. Abdul Hameed Driver (13°S-1) T : . y
7. Office file' o o

8. Master file




KHY’BFR MEDICAL UNIVERsl TY K.«M” §

INSTITUTE OF MEPICAL SCIENCES, KOHAT

In continuation to Qur'previbus tetter No. 422/KMU-IMS/Estt/P:F/2013 dated 1&}"; Abrii, 2013

compatible with stafl car. He is relived flom my sidé as he no mote Jdesirad o be

government criployee His pay may bo stopped tll disposal his case. _

h) 4
. _,//\ . . ( "ti\
AN
S N
o Principal

Kohat

“/ ' DEEY Veaching Flospitd, }\.I),:\, Rohar, Klivbee Pakbionkbwa, Pukisoa, Phis + ');‘_-‘)’.32-‘_))_1,“3;15_ Fax i1 #92:922.9260403
| e D38
_ N S JKMU- ams,/rm 120
' E)ated Q_é_ CAprit 2ut3
The Registrar. , : - _ E_b
Khyber Medical Umversny ‘ . - ww" - '
: A VwnNnv /
Peshawar ‘ . /
1 ,/
. * . Subject: Relieving from Duty - ' h /

5 ’ .o .
Mr. Abdul Hameed ODriver has been absent and irregular. His performance is not

MU [nstttute ‘of Medn‘al Sciences’

1

g
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or ln\uranc; Notices sce reverse,
Slamps affixed except in case of .
uninsured letters of not more than

7 ﬁ mma!“c:ghtp scpi hg. u _,..,/

“J o
. % 1 fck )\vicz gement is duc. .
Rece a registered® :

addressed to & !
L R |
- I *Write here Vlener s=Sp0stéar

Initials of Receiving Officer  with the word "insured"tbe oru \

C Insured for Rs. (in figures) | 5! ‘ mluﬁ

§ He:glu iy ﬂo L
" § < Insurance fee Rs.__ _Lwlx} V‘/}Jmmx

Name and ,
address.
L of sender |

f PO

/
L

A

:
l t
.
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NOTICE (l) — The Post Ofﬁce is p\f)t respon51ble
for loss or damage in the case of Inland | regist ‘,d
-articles, unless they are also msured S

» '
«,
(2) The spec1al ¢onditions and restrictions as to” -

. insurance which will be found i in the current edition .

of the Post Office Guide are binding upon every
sender of an insured postal article by virtue of rules
prescribed under- the Pakistan Post Office Act, 1898.

-




" The Vice Chancellor -~ _ - /
Khyber Medical University '

Hayatabad, Peshawar

Subject: - DEPARTMENTAL APPEAL/GRIEVANCE NOTICE el’)

 Dear Sir,

1) It is humbly stated that | was appointed as Driver (BPS-4) by

the University vide letter No KMU/Regis/2010/3847 dated 02"
| November, 2011.

- 2)  That my service was terminated by the University on 18"

April, 2013 in a violation of Service and Labouor Laws
prevalent in this part of the country.

- 3)  That no proper inquiry was conducted nor any opportunity was

given to me and my services were unlawfully terminated,
- Causing miscarriage of justice.

It is, therefore, humbly stated that on acceptance |
of thlS departmental appeal/gnevance notice, my services as dnver .

(BPS-4) may kindly be reinstated Wlth al{ back benefit to meet the
ends ofJustlce - - a

Yours sincerely, a

(ABDUL HkE;D)

S/0 Taj Muhammad ;‘
o ‘ ~ R/0 Pir Kallay i -
Dated:-14th June, 2013 - Tehsil and District Peshawar

et '
oot et (gt
7/ “/ [
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Con‘f d Or.
11/01/201 4

stopped his salary ahd they be. asked not onliy to pay the
éolqry but also to reinstate the plaintiff on his job. No
doubt the plaintiff was a driver' AWHh the defendanfts
medicdl cbilege, whicﬁ owned by the | s’ro’re,' and s
go\)émed b~y its .own ules and the p]oiAn’ri.ff being ciyﬂ
servant, His righfs‘qre also covered{by the Servi'cé' Act th' _
Rules..The suit of the olaintiff is not com'peT.en'I in this forum
and the proper c:oursé for the pldinﬂff is to'opp_rooch the
servige tribunal for redréssol of his‘grievonce‘s.,There |s .
nothﬂin.g‘ in-this case for this .courfr'."fo in’rerfer.e‘-os. the
jurisdiction of this court is barred by the law.
Accordingly.tﬁ.é .}5|;]ihf is hereb‘y returned to be p‘reéeh’fed.
in the proper forum. Original ploin’f' ohd QOcuménTs bé‘

returned to the pioimi—ff iond attested copies be placed on

" file. Thereafter file be consigned to the record room after

Cow, -0

— “_r 70 BE T

’ t~ .,,..I B .
: . ORI
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“its necessary completion.

, Annourjced
11-01-2014
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16/12/2013

Counsel for 1he~porﬁés presen’r.“Counsel for the plaintiff
requested for adjournment for Asubmission_ of list of

'witnesses. %osf chance is given. Both f’rhe,pqrﬂes directed

- to submit their list of witnesses. Counsel for the ploin’riff)clso

~ .

or. 15

20/12/2013

directed-1o argul the case on the point of jurisdiction on '

RO /A 12

Counsel for the Adefenddn_’r present. Plqintiff's counsel not |

~ih attendance. Case is hereby odjbumed.

Or.’._.-. ....... 16
- 11/01/2014

To come up for arguments on 11
. = o " W *

-

/ P

- Toxam
\ = ﬁiﬂiﬁ.: ».;G"J.ﬁ }'c

Counsel for the pdfffies present.

'Argum_gnfs on point of jurisdiction heard and case file
g : ©

AEELS

perused. """

1
'

Record s?hovi%s that the plaintiff was working as driver in the -
defendants medical college, which is owned by the

Sf_ofe, and has filed sUiT %or declaration. and Permanent

"y )

injunction that the défendon’ré have wrongfu!ly.dis'missed‘

the plaintiff from the service and have also wrongfully
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