Date of . |

Sr. No. _Order or other proceedings with signature of Judge/ Magistrate
- | order/ ' ' ‘
| proceedings
I 2 3
1
_ | KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\ PESHAWAR.
 Service bAppeal' No.1367/2013,
- ‘Abdul Wadood Versus Secretary, Soc1a1 Sector of FATA 5
Peshawar and others.
JUDGMENT
15.05.2015  ABDUL LATIF, MEMBER.- Appellant: with |

<

L
)

whereby his departmental appeal against the ‘order dated |

counsel (Arbab Saiful Kamal, Advocate) and: Mr. Muhammad-
Adeel Butt, Addl. AG with Muhammad Maaz, Litigation

Assistant for the respondents present.”: -

2. " The instant appeal has been filed by appellant A_bdul‘ 1
Wadood, Junior Clerk in the Health .Denéirtment at Ghallani
Mohmand Agency under Section 4 of the Khyber Pakhtunkhwa |

Service Tribunal Act, 1974 against order dated 24.09.2013,

04.09.2013 was rejected.

3. Brief facts of the case are that the appellant worked as ‘
Junior Clerk in office of Agency Surgeon Mohamand at |

Ghallanai and was transferred on 20;3.2013 to Health Directerate' :

FATA. The said ‘order» was held in abeyance on 27.3.2013 till'

completion of enquiry on‘comnlaint made by Haji Behram Khan,

President Mutahida Mohmand Jlroa On 0472013 he was |-

transferred to FR Kohat. The enquu'y report dated 05.8. 2013 o

il exonerated the appellant from the charges. That on 04.9.20;'13,- th_e

1

=




o

order dated 04.772013 was withdrawn and appellant was again |

| : '
_posted in Ghalanai. Representation submitted on 11.0"9.2013 was

rejected vide order dated 24.09.2013, Hence the instant appeal.

|

|4, fhe»ieamed counsel for the appellaht argued that the |

appellant was serving in the department for last 19 years. That
appellant -was transferred on the basis of complamt of Ha_|1-

Bahram Khan and enqu1ry report . da'uted 23.08. 2013 exonerated' ‘

him of the charges. That the appellant was _transferred_ from one

station to another in short span of time and such transfers ar¢:

highly condemned by the august Suprieme Court of Paki'stan,. That :

appellant was transferred to FR Kohat on malafide as there was

‘no vacant post of Junior Clerk in FR Kohat. That post of Juniot

Clerk is a district cadre post and no one can be transferred to

other dtstrlct bemg low paid employee He prayed that the appeal _

may be accepted by setting aside the 1mpugned order

5. The learned Government Pleader on behalf of |
‘respondent department argued that the appellant was transferred
in exigencies of public service unc:ler Section 10 of the Civil |

Servants Act, 1973 and he was ‘liable to serve anywhere.

Moreover he had a long stay a;c the existing.station in Ghallanai

and there were serious allegations. of corruption against him |-

- which were proved in the enquiry. Moreover, he was transferred '

within FATA to the nearest station 'where p"o'st was available to
accommodate him. Also the Agenfcy Surgeon Mohmand was

transferred out from the A'gency

l.

on. the basis of the same |

o~



.| and record perused with their assistance. =

allegations in the ‘same complaint. Hje prayed that appeal being

devoid of any merit may be dismissed. E
' o

1 6. Arguments of ‘the learned counéel for the parties heard

7. From -perusal' of record it transpired that the appéllarit
worked at Ghallanai Mohamand Agéncy for almost 20 years. It

appears that policy of tenure wasinot earlier applied which

resulted in his prolonged stay at the existing station. Iﬁ» the
circumstances allegations of conupfion .agains-t him and other .

officers/officials was natural. It is Iilot"clearf as to whéther the |-

- department intended to proceed further againét the appellant'for'

the allegations proved against him by the fact finding enquiry.

However, the appellant failed to IInake out any good case to

indulge interference of this Tribunai; The Tribunal is therefore,

constrained not to interfere in the matter. The instant appeal is

-| dismissed. No-order as to costs. File be consigned td the record.
‘| ANNOUNCED - :
15.5.2015. -
‘ (ABDUL LATIF )
. MEMBER
I
(PIR BAKHSH SHAH) ~ |

MEMBER
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23.2015

-24.4.2015

i

o,

Counsel for the appellant, and Addl. AG with Muhammad *

Mahaz, Litigation Assistant for the respondents present. The

learned Member-II 'of the D.B is busy in Bench-III, therefore,

case is adjourned to 24.4.2015 for arguments. Till then status quo

M$3ER

Appellant with counsel (Arbab Saiful Kamal, Advocate)

is extended.

~and Mr. Kabeerullah Khattak, Addl. AG with Muhammad"

Maaz, Litigation Assistant for the respondents present.

Arguments heard. To come up for order on 15.5.2015. Till then-

status quo is extended.

— ,
MEMBER - MEMBER




- 1367/13

'23.10.2014 Peﬁtioner with counsel and Mr. Muhammad Adeel Butt,
AAG with Muhammad Mahaz Madni, Litigation Assistant '_for the

- respondents present. Representative of the respondents produced

copy of order dated 03.10.2014, whereby order dated 26.09.2014

has been cancelled in the ligﬁt of order of thislTribﬁnal. So far as the

ma‘it[‘l appeal is concerned, the Tribunal is incomplete and case is

adjéur’ned to 21.11.2014 for arguments. Till then status quo is

extended. .

"~

21.11.2014 . Appellant with counsel and Mr.MEl\AMJIgglf‘l{mad Adeel

Butt, AAG  with Muhammad Mahaz Madni, Litigatioh
+  Assistant qu_the respondents present.  The Tribunal is

i ': incomplete. '1'“6 come up for the same on 312.1.2015.

./

-;/

12.1.2015 " Appellant alongwith his- 'c_ounsel and Mr.
- Muharﬁmad Jan, GP for the respondents present. The learned
counsel for the appeilant requested for adjournment on the
ground that he could not prepare arguments as the Tribunal
was dis-functional. Case to come up for arguments on

02.3.2015. Till then status quo is extended.

N
MEMBER ER



16.09.2014

01.10.2014

<

Appeltant with counsel and - Mr, Ziaullah, GP With |

Muhammad Mahaz Madni, Litigation Assistant for the respondents

present. The learned Member (Judicial) is not working due te a

recent order affecting his status as District & Sessions Judgc To

come up as before on 21. 11’ 2014.

- S ADER

Counsel for the appellant present and requested for

requisition of file for to- day File has been requisitioned.

AJ

Counsel for the appellant submltted before the court that
vide impugned order %ated 2720-23/ASM, dated 26.09.2014 the

appellant has been transferred from the office of Agency Surgeon
3

to RHC Ekaghund durlng the pendency of the appeal and status. -

quo granted by this Tribunal on 11.10.2013. He requested that
subsequent transfer order dated 26.09.2014 may be suspended.
Notice of apblication be issued to the respondents for

reply/arguments on 23.10.2014. Till then the subsequent transfer

order dated 26.09.2014 is suspended to the extent of present

appellant . &

i

h—
MEMBER




1367/13
10.3.2014

109.05.2014 -

4
i
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o

1062014,

©23.07.2014

Appellant with counsel and Mr. Muhammad Jan,
GP with Muhammad Mahaz Assistant for respondents

~ present. RQ]OII‘IdCI‘ received. Copy handed over to the leamed

GP. To come up for arguments on 09.5.2014. Tllll then status

quo is extend

MEM

Appellant Wlth counsel and AAG with Muhammad
Maaz Madni, Ass1stant for the respondents present.
Counsel for the appellant needs time. To come up for

arguments on 10.6.2014. Till then status quo isexterjded.

* Madni, Assistant §‘0( the respondents present. Request made on

behalf of the appellant for adjournment due to pre-occupation of

Appellant W1th counsel and Mr Muhammad Jan, GP

with Muhammad Mahaz Judxclal Assrstant for the
respondents present. Due to retirement of learned Executrve
Member, the Bench is mcomplete To come up fi arguments

on 16.09.2014. Till then status quo is extended/




\“'

22.11.2013

27.12.2013.

17.1.2014

Appellant with counsel and Mr. Muhammad Adeel Butt,
AAG with Muhammad Mahaz, Assistant Litigation for the

respondents present and requested for further time. To come up for

written reply on main appeal as well as reply/arguments on stay

Appe‘llant with counsel and -Mr. Muhammad Jan, GP
W1th Muhammad Mahaz, Litigation Assxstant for the respondent No(.i
3 present and filed written reply on stay ‘application and requeste
for time to file written reply on main appeal Copy handed over 10 .
counsel for the appellant. Notices be issued t0 respondents No. 1
and 2. To come up for written reply of respondents No. 1to3on
main appeal as well as reply of respondents No. 1 and 2 O? s::;
application and arguments on stay application 0 17.1.2014. T

then status qug is extended.

MEMEER
Appellang with counsel and Mr. Muhammad Adeel Butt,
AAG with Muhammad Mahaz, Litigastion Assistant for othe

respondents present and replies on main appeal as well as stay

application filed. Copies handed over to counsel for the

appellant. Rejoinder, if any, in the meantime and case to come
up for argumenis on 10.3.2014. Till then status q

17 is extended.
MEMBER - wévusfﬁg
. 4 /
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‘ 3 , o 26.09.2013. Appellant with counsel presnet and heard ‘on prileminary.
Contended that the appelant has not been treated in accordance with
law/Rules. He furhter contended that the impugned appellafe order
dated 24.09.2013 is not a speeking order as no reason has been given.
Therefore, the order.No. 14175-77/DHS/FATA/Admn. dated 4.9.2013
may be set aside and office order No." 14159-65/DHS/FATA/Admn.
dated 4.9.2013 ‘may be restored with all back benefits. Points raised at
the Bar need consideration. The appeal is admitted for regular hearing,
subject to all legal objections. The appellant is directed to depdsite
process fee and security within 16 days. Thereafter notices be issued to
the 'respondenfs for submission of written reply on 11.10.2013. The
appellant also filed an application for suspension . of the operation of
impugneﬂ order dated 4.09:2013. Notice of application should also be

i‘ssued to the respondents for reply/arguments on the date ﬁxed.

C’ 26.09.2013 This case be put up before the leaned Bench& for disposal.
Chairma
11:10.2013. R Appellant alongwith his counsel and Mr. Muhammad Jan,

-~

- GP preseht. None is present on behalf of the respondents
deépite proper service. Arguments on application for suspension
of impugned order heard and case file perused. Since the matter
needs cbhsider'ation,r thérefore, status quo is grénted till the next
date. Fresh notices be issued to the respondents positively for
s‘ubrhissio‘n of written. reply on main appeal fas well as

reply/argumeRts on stay application on 22.11.2013,

MEMBER
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R orm- A
FORM OF ORDER SHEET
- Courtof_ . .
Case No. 1367 /2013
- .' SNo Défe: of order A Order or othér proceedings with signature of judge or Magis"trate- |
1|  Proceedings
1 2 3
1"' 25/09/2013 The appeal of Mr. Abdul Wadood presented today by
' Mr. Saad Ullah Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing. '
R - \zl‘s ISTRAR®
2 . [,‘{f’q '30,; This case is entrusted to Primary Bench for preliminary

hearing to be put up there on g 61' g — Z d'g
A
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BEFORE THE KPK.SL'_ERVI.CE‘TRIBUNAL PESHAWAR

S.A. No,.|357/2013‘

Abdul Wadood Versus Secretary, FATA & others
INDEX
S.No| Documents o Annex | P.No. )
1. | Memo of Appeal =~ 1-4
2. |Transfer from M, Agency to : NA” 5 _ *
Diréectorate, 20.03.2013 - - _ | {
3. Abeyance order, 23.03.2013 "B” 6 '
% | Transfer to FR Kohat, 04.07.2013 - O
5. | Inquiry Report, 05.08.2013 "D’ | 8-10
6. | withdrawal order, 04.09.2013 of - 11
104.07.2013 .
7. | Restoration order, 04.09.2013 of = 12 .-
04.09.2013 ‘ '
8. | Representation, 11.09.2013 “G” | 13-15
| 9. | Rejection order, 24.09.2013 | “H" | 16 “
Appellant
Through A [ZJ«\A.‘
Dated.2£.09.2013 Saad Ullah' Khan Marwat
’ Advocate. |

21-A Nasir Mension,
Shoba Bazar, Peshawar.

Ph:  0300-5872676



BEFORE KPK SERVICE TRIBl_J_NA'L‘PESHAWA.R

S.A No. ﬁﬁ)ims

X
3

% *Aht

Abdul Wado‘od S/o..Muhammad Azam,
Junior Clerk, Mohmand Agency at
“Ghalani

Versus

¢ 1. Secretary, Social Sector of FATA.

s

2. Additional Chief Secretary FATA,

S0\ Director, Health Services, FATA.

All FATA Secretariat, Warsak Road,

Peshawar . .......... .. ...... ... .. . Respondents

BL=>B<C=>O <= <= >O
APPEAL U/S 4 OF THE SERVICE TRIBUNAL
ACT, ' 1574 AGAINST ORDER
'NO.15410/DHS/FATA/ADMN__~ DATED
24.09. 2013 WHERERY _DEPARTMENTAL
APPEAL OF APPELLANY AGAINST ORIER
NO.14175/77 /DHS/FATA/SDMN DATED

04.09.2013 OF R.MNO.1 WAS wxmnmwm
H‘m NO LEGAL REASON.

(}_{)(:>\*"}<“/¢Y><-_-/<:><:>¢>

. . - [§
Respettfully Shbweth:

re

F
1,.'-‘ That: appaliant was initially appointed as Jumor Clerk on

19.04. 199‘3 and since then, he is performmg his duties to
the best of his ability.

{,2. ~ That. on 20.03.2013, appellant was transferred from .the

Health Directorate for duties. (Copy as annex AT

office of Agency Surgeon Mohmand at Ghail'ar}i to report
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That on 27.03.20%3order datéd 20.03.2013 was held in

abeyance till the completion of inquiry proceedings on

complaint of Haji Behram Khan so called Presideht Mutahida

Mohmand Jirga, Mohamand Agency. (Copy as annex “B"”)"

That on 04 07.2013, appellant was transferred to FR, Kohat
from Mohmand Agency. (Copy as annex “C") |

That ‘inquiry into the matter against appellant was -

conducted by the Inquiry Committee wherein appellant was
exonerated from the baseless charges vide inquiry report
dated 05.08.2013. (Copy as annex “D")

That on 04.09. 2013, order dated 04.07. 2013"7"

withdrawn . and appellant was again posted at Ghalani,
Mohmand Agency (Copy as annex “E”)

That on 04. 09 2013, the aforesald order i.e. 04 09 2013

was withdrawn. In fact this order was back dated as is

evident from the same. (Copy as annex “F”)

That on 11.09.2013, appellant submitted representation

before respondents for cancellation of the impugned order

which was regretted v1de order dated 24.09. 2013 (Coples

as annex "G & H”)

Hence this appeal inter alia, on the | following
grounds: - -

GROUNDS:

d.

That appeliant is serving the department for the last 19
years with devotion. |

That R.NO.1 did withdraw order dated 04.09.2013 on the
said date, but infact such date was anti dated into

04.09.2013 as appellant is serving at the bost?of Junior

Clerk in the office of Agency Surgeon, Ghallani Mohmand
Agency till 10.09.2013.

. That after conclusion of the Inqwry proceedmgs made at _

the complalnt of Haji Behram Khan, appellant was |



n" -
3

. exonerated from the baseless charges by tHe, Inquiry

Committee vide recorhmendation dated 23.08.2013.
' ' |

That appellant served' the offices upto the mark without

any complaint for more than 20 years.

That Haji Behram Khan Complained against apf;ellantA for
his illegal lust, but appellant did not bow to the said, so
baseless complaint was filed by the said Haji.

That the baseless complaint of Haji Behram Khan of the
Agency was inquired into by the Inquiry Committee, but
did not find any material against appellant, so he was

exonerated from the baseless charges by the Inquiry

- Committee.

!

That appellant was repeatedly transferred from one station

in short span of time to another for no legal reason but due

to ulterior motives.

That repeated transfers are highly condemned by the apex

- Supreme Court of Pakistan on the reason that the same

reduce confidence and faith & efficiency of the servant in

performance_of the official duties. The same also always :

- brings bad name for the department. i

That malafide of the authority is apparent f'rom the:

Impugned order by transferring him to office oi‘lAgen'cy o A

Surgeon, FR Kohat where no such post was lying vacant.

That appeliant is a low paid employee an’d'the ap’tex Court

has held time and again that low pald employees shaH not .

be transferred to far flung areas. !

- That a post of Junior Clerk is a District cadre post and no

one ¢an be transferred to other district, belng low patd

f
employee too. '

It is, therefore, most humbly prayed ‘that on
acceptance of appeal, the impugned office order dated
24.09.2013 or office order N0.14175- 77/DHS/FATA/Admn
dated 04.09.2013 be set aside and office order No.14159-

l




4

65/DHS/FATA/Admn dated 04.09:2013 be restored with

all back benefits, with“such other relief as may be deemed

M

: ‘ Appeﬂan
Through o

proper and just in circumstances of the case.

‘Dated. 26709.2013 ‘ Saad UHah Khan Marwat

Arbab Salful Kamal

Mlss;j bma N

Advocates.
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Dated._& () /03/2013
!
.Copy to the:- o ‘
1. Secretaty Social Sector Department EATL\ . o i
2. Agency Surgeon Mohmand at Ghillanai, e . :
/ 3 Agmcy Account.Officer Mohmand at Gha lla'nuiE S - e
y; ;8. Official ‘Concéined. - * N ' RS '
,., 2 l-or mtorm'mon and necessarv acl:on ple’*se s , : |
S BT g . :
' l,%f, .

e R A B T

.i 1 ‘r”‘ Yaqi‘
i

5 Ge.-mo s

DIRECTORATE {EALTH SERVICES, FATA
FATA SECRETARIAT, WARSAK ROAD PESHAWAR

,ﬁ************t***#**#****#***#ah#***i**#?

OFFICE ORDER,

22T YT T SR ok kR ok Ao ok Rk ok ok ok o ok ok o )

- As approved by the competent authority Mr. Abdul Wadood Junior Clerk Agency

* Surgeon Office Mohmand at Ghallani

a is hereby directed to report to 'Health Directorate

FATA till further order with immediate effect.

NO-{C{’ & 4/ -6 }/Dlis/FATA/Admn_
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Director l-lcullil Services
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4 >
By _ ® 2723503
2 N ’ ‘-\ PR -; we .n ™ -, & oy
. mwc TORATE OF HEALTH SERVICES ; FATA +
CE e : S NAA sr.(,%'rm\.r.w WERSAK RCAD PEREHAWAR, (_j?} :
; OFFICE ORDER: | | |

- ©As per directives of the compctent authority the transfer order of Mr. ﬁhd,f!

L S ‘J\-‘acs’nocf Junlor Cléll\ Agcncy Surgmn Office Mohmand 2t Ghallanai to He'rllh .

e r)lff'CtOFa ¢ FATA contamed in this ramctomlc office order bearing endo.sor‘mu l\’o.} ‘

o T 4!36 67/0H5/FATA/Adm.1 dated 20/02/2013 is héraby held in- abcyance:f

. L X compietnon of enqu:r-' report on comp! dint of Haji Behram Khan, prcwde%nt Mut;hada,
o 1 - Mohmafnd JIRGA Mohmand Agency. !
A ; |

‘». ‘ ' 3

g o sd....... '

. Lo : Director Health Servicés,

i e ,;'., ‘ " FATA, Peshawar, '

A ' Be S . ; - .
. N Rl ' ' o :
No. 18707 >§joHsIrATA/Admm o oa';edob/«-s /2013 1
5’;2‘.’ '»‘ Comf w;thc"?‘l { ':- AL ‘:‘( ‘ oo Lok N

3 “ . N

o by .‘ :Secr(’taty Social 3 .sm.tor., Depa tment FATA, , !

! P a 2r . 8gendy Surgeon Mohimand at Ghallanal,  © - ' | Co
2 ‘ I AgencyAccount Officnr Mohmand at Ghallahaj, PR v
4! Or ual concernec - o ‘ R e, o
: " '; L L -

0 o C %

Director Health Serv ces,

~2

h
!
-.'
W
T
&
|

‘ P =’{ FATA, Peshawar.
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S "_- a::’zagmmfz QF HEALTH SERVICES FATA
' - . FATA SECRETARIAT WARSAK ROAD PESHAWAR

QFFICEQ _EDER

P; . - ,'\/n Arbn-lu! Wa«lood Jumor Clerk (8PS m; Atached to hgency
/A SUY“’e@n I\Inlmmed 2t Chmﬂanm IS herebrf Transferred and pesied in the office of
ool . Ageney S”"E‘?@n FR: Kohaf against the vacant post of Senior Clerk in his own

P 'pay sca hem the] mrexest ofpubuc service with immediate effect.

_— ' . ' vl
e e : ‘Direcior Health Services,
- FATA, Peshawar,
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SUBJECT:

7

'ENQUIRY REPORT..

G ALLEGATIONS LEVELED AGAINST AGENCY

_EACT FINDING ENQUIRY REGARDIN

SURGEON GHALLANAI MOHMAND AGENCY AND HIS OTHER STAFF. )

“The following enquiry committee was con:;tiitute'd ]Annex-l.) for conducting fact

finding enguiry about the charges / allegations’ leveled’ against Agency Surgeon, Ghallanai
Mohmand Agancv and other staff of his office by Hajl Behram Khan, President of Muttahida
Mohmand lirga, Mohmand Agency and others four (04) Maliks. : .

- e e et =5

BACKGROUND .  * LR

02.

. Rs: 0.200 Million to Agency Surgeon (Dr. Daud) due to his corruption. He was 1

a). Muhammad Nageeb, Deputy Secretary

‘j'b)‘- " Ahmad Nawaz, Section Officer FATA-;

R R . ) o ‘

02. Haji thra‘m Khan, President of Muttahida Jirga, Mohmand Agency and other
four (04) Maliks. léileled_ the following charges/allegations against Agency Surgeon Ghaltanai,
Mohmand Agency and his other staff (Annex-i1} : " |

© PRLDD FATA, EATA Secretariat, Peshawar

- Finance Department FATA, FATA Secretariat, Peshawar.

Mr. Abdul Wadood, Tunior Clerk is a corrpt official and he pays n}onih}y

transferred from Agency Surgeon Mokimand Agency ?at,Ghallanai to Health -

" Directorate FATA, but he got cancelled his transfer order within ten (10) days due

', Dr. Syed Safdar Shah is out of country. nearly since three years and his father!

to his influence. He gets monthly from Para Medical and Doctors. The details of

* which are as under

duty is also not known. He carrics his private job.and for ‘which he pays

a. _ Dr. Pervez Iqbal is absent from duty nearly since teni years and bis place of

monthly Rs. 15000 to Agency Surgeon (Dr. Daud) and to Lutf-ur-Rehman,
Head Clerk. ‘ S o ' \j

A D

gets his half pay from the residence of Mr. Abdul Wadood, Tunior Clerk.

¢. Dr. Naveed Afzal, who is re.siding' in Hayatabad Peshawar and pertl‘oxms his
duty in RMI for which pays monthly Rs.] 5000/-

d  Dr Muhamniad Zahid who was. transferred to Hayatabad Medical Complex
three years ago performs his duty in: Hayataba‘d»Medical Complex and is -
getting his pay from HMC. B{n%‘ on’the other hand his pay has not been
stopped in Mohmand Agency and Mr. Abdul Wadood, Junior Clerk and Mr.
T utf-ur-Rehman, Head Clerk get his pay from Mohmand Agency. '

¢.  Sameis the position of Dr. Sajiﬁ Ali, Dr. Ansa Kalsoom and Dr. Zia-ud-din.
Besides many other Doctors are sitting in their homes and get their monthly
pay and for which they pay rn'o',nthly to Agency Surgeon (Dr. Daud} and to
Mr. Abdul Wadood Junior Clerk. _ /» '

©- gy

e e——— %




. amount among themselves.

\."Technicians protested and

The EPJ
movcd an

application 10 the Governor and other

“concerned  officers, but no responsc

© received up till now On the other hand, the’

. Agency Surgeon instead of accepting the

_request .of EP.1 Technicians hos started

. their transfer to various places due t0 which
£.P.] Technicians reluctantly kept silent.

CHARGES ALLEGATIONS

{OR CLERK OF THE OFFICE

REPLYISTATEMENT OF MR. ABDUL WADOOD, SUN
F RPR Bl

OF AGENCY SURLSSZS

AGENCY SURGEON

Mr. Abdul Wadood, Junior Clerk is a
corrupt official and be pays monthly Rs.
0.200 Million to AgeRCY Surgeon (Dr-
Daud) due 10 his corruption. He was

Mohmand  Agency at Ghallanai 10
Health Directorate FATA, bul he go!
canochied his transfer order within ten
(10) days due to his influence. e gets
monthly from para Medical and
Doctors. The details of which are as

under

(@ Dr Pervez Igbal is absent from duty

neasly since 0 years:

and his place of

duty is also not Kiown. He carrics - his
. private job and for which lic pays
» : monthly Rs. 15000 to Agency Surgeon

Head Clerk.

Or. Daud) and to Lutf-ur-Rehman,

, ' .
(b) Dr S:ng Safdar Shah is out of Counfry

3t

nearly - r\cfthrcc years and his father

gets his%k;al

pay from the residence of

Mr. Abdul Wadood, Junior Clerk.

‘(¢) Dr Naveed Afzal, who is residing in
: Hayatabad Peshawar and perform his
duty in RMI for which pays monthly

Rs.15000/-

(d Dr MMad Zahid whbo was
transferred. 10 Hayatabad Medical

Complex three years ago

performs his

duty in.HayaIabad Medical Complex and
is getting his pay from HMC. But on the
other hand his pay has not been stopped

. in Mohmand Agency a0

Wadood, Junior Clerk and
Rehman, Head C erk get his pay fro

“

Mohmand Agency-

-
PRSI (&

d Mr. Abg‘zd

Mr. L\Atf- =

A

REPLY/STATEMENT (ANNEX-VL) .

Mr. Abdul Wadood Junior Clerk has
mentioned 0 his statement that
Muttahida  lirga has already been
dissolved in 2006 by Mr. Mir Afzal

President Muttahida Jirga. As evidence .

clips of News Paper are attached with the
stlesient. He has also attached death
certificate ot Malik Tazn Gl Taogi, one
of the members of the Mutthida Jirga. He
fas  attached affidavits  of the other

‘members, except Haji Behram Khan, all
of them have shown their ignorance with
the. complaint lodged by Haji Behram -
- Khan: He has mentioned the same

remarks_as has -been recorded by Mr.
Lutf-ur-Rahman:,Serﬁo'r Clersk “in his
 statement, which are as under:

D pervaiz  Igbal - against whom
complainant leveled  charges of
: Mr. Abdul Wadood stated
that his first appointment was made for -

absenieeism,

onec-year on contract basis in June, 2012
which was cxpired in Juns, 2013. He had

© ischarged his duty regularly, while
, ppstcd in BHU Pindale, hence charge of . =
absent from duty for ten (10) years is.

haseless.

Dr. Safdar Shah is ‘not out of Country. He:

has been receiving salary every month in-

person. RHC Atta Jawal was -destroyed
by the militants some #ime back. After

that jncident, performance of ‘Officer i

ot up to the mark.

Dr. Naveed Afzal appointed on 11-09-

2012 and posted in REC Yaka Ghund

4

near to Agency. Surgi Dffice, b6 35
: ¥

- regular in his duty.

. Salary of Br. Mubasmmad Zahid has been.

stopped by the Head Clerk from July,

- 2013. His enclosed acquaintance rofl as .
" evidence. His salary was being disbursed T
by the Ex-Senior-Clerk Mr. Nisar Khan

{or ihe last thrce (03) years. Neither thet

t
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a)

.:.d)

b)

i

RECOMME'NDATIONS

09  The Enqwry Cornmlttee recommends as under -

D'scrplmary actlon under the Khyber Pakhtunkhwa Government Servants (Effi r:lency
and Discipline) Rules, 2011 is requnred to be lnltlated against Ex-Head Clerk (Mr. .

_Nasir Khan) on the allegations pomted out by Agency Surgeon Gahallani Mohmand -
, Ag zncy, Head Clark Mr. Lutf-ur-Rahmm and Mr. Abdul Wadood joiner Clerk in their”
‘wrrtten statements ' '

Instructlons should be issued to the Off‘ ice of Agency Surgeon Mohmand Agency to -

'make arrangement‘ for  payment of salaries of all staff through Bank as per
: requurements of Rules. ~ ' :

' Dlsrlpllnary action under Khyber Pakhtunkhwa, Government servants (Eff“ ciency and: )

Dusc:pl!ne) Rules 2011 is required to be initiated against Dr. Muhammad Zahrd due to-

- his ‘absence from duties and against Dr. Sayed S Safdar Shah due tohis poor{_’
' performance as pointed out by Agency Surgeon in h;s written statement;

The Pohtlcal Admmustratron Mohmand Agency may call Haji Behram Khan Pres;dent'i_
of Muttahida Mehmand Jirga and ask him to explam as to why he has lodged the

faise complaint.. : ° o ! [
oo u,.'.,‘- ]

The transfer order of Mr. Abdul Wadood Junior- Clerk may be w:thdrawn as the‘

, ./\gency Surgeon Is satisfied with the performance of the official. The Dlrectorate of
~ Health Services FATA may make it ensure to obtain all the relevant office record etc

 Section Officer FATA-, Finance, o ~ Deput
Department FATA / Inquiry Officer

of the Office; of Agency Surgeon from the Head. Clerk Mr. Nisar Khs\i{ and handed
over to the Agency Surgeon Office Ghallanal _ J’ : e

,f;@_q.

‘shmed Nawaz)




E - B@ -~ 4 -‘:?- /3:."..'

E . . . '
OEEICE ORDER . _ :

. iAs recommended by the Inquiry committee the transfor order of MrAbdul Wadood Junior
T Clerk from Agency Surgeon Office Mohman 1o Agency Surgeon Office FR Kohat contained in this

Directorate Office order bearing endorsement No.'I 194()-44/1)J-lS/FATA//\d:’nn: dated:14/07/2013
 ishereby withdrawn, A ' : S

. : |
C DIRECTORATE OF BEALTH SERVICES FATA

L Heis hereby allowed to work on his orginud post in Mohmand Agency in the public interest.
!
I
Sd/-xx '
Director Health Services
- FATA, Peshawar

< Nf}.14159-@5/DJ1S/FATA/Admn o Dated Peshawar the: 04/09/2013 |
.~ - .Copy forwarded to the:- ,
- 1" Political Agent Mohmang at Ghallanai. i
% Agency Surgeon Mohmand atGhallanai. f
A Medleal SuperlntemientAJ~IQ:lluspi|n!1;h.-1ll.m.|i. , : C
i AgEncy Account Officer Mohmand, , N , i
“ District Accounts Officer Kohat, D o : “*‘s}"’-“-
O Apency surpeon R Kohiu, - N | )
7. Official Concerned, s J ’ '
. ) -j R f;tl/u\'.\' X
i . L , Dircctor Health Services,
. ‘ FATA, Peshawar ;
' . OFFICE OF THE AGENCY SURGEON MOHMANDJAT GHALLANAI
- No_ 7plp —tf 4. /ASM N Dated:" & 0972015

Forwarded to the: : e .

.. Director Health services FATA Peshawar will) the above
- Political Agent'Mohmand Agency. o
Additlonal Politjca) Agent Mohmand Agency,

© Medical SuperintendentAHQ:I-lospimi Ghalanai.
Agency Account Officer Mohmand Agency,

noted reference,

[ N FE N

" Tor information and necessary action pleie.

s

- Agency STE ' T

M)M L Mohmand Agency




CTATE AMD TIME

f - Fi E‘Qf"‘i
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CFOCURREMT TIME

LH=C)

PUHE SRR PESHISR

' DIRECTOR

=

Jer 27

MR}

TE OF HEAL i h SE RVE{:EE

FATA
FATA SECRET '\RHTV\ ARSAK ROAD PESHATWAR
OFFILE ORDER. :
' " " As directed by the higher Authorities the Order issued vide this' Directoiate . -
endorsement No. 14159-65/DHS/FATA/AGmIN: dated 04.09.2013 is hereby withdrawn, B
Sd/-xx
: Director Health Services
B FATA Peshiawar.
Y 175—=77 Y ;
No.___ . _JDHS/FATA/Admn: Dated Peshawar the _}_/OQ/?.( 1%,
L Co‘p‘y forwarded to the:- . x,» o
1. Pol‘rtical Agent Mohmand at Ghalalnai, ’
: 2. Agency Surgeon Mohmand at Ghallanai.
: _ 3 Agency Accounts Officer Mohmand
47 Agency Surgeon FR Kohat. :
oot |s.trict Accounts Officer Kahat.
6. - P.S. to Secretary SSD FATA.
K Oﬁiciezlconcerned,

. e
M
T | FATA Pe-

Lirector Hmmt SEVICOL
RIRIYATS



- Respected Sir:

L

",01;2_ : N

That appellant was initially appbinu-rl as J'unior Clerk on
19.04, 1)95 and since thef he is pelloxmmb his dutxes to the

A
best cy-& spb1hty.

That o’nIZO 03.2013, I was transferred from the office of Agency
Surgeoxlx Office Mohmand at Ghallam to 1eport Health

Dueclomle for duties.

That on 27.03.2013, order dated. 20.03.2013 was held in

abeyaﬁc.e till the cornpletion of inquiry ‘on compliant of Haji .

Behram, Khan alleged Pre51dent Mutaluda Mohmand Jirga,

Mohmand Agency

That on 04.07. 2013 I was transferled to FR, Kohat frorn

Mohamand Axgency

That on 04.09.2013 after comple‘ on of :iiﬁquil‘y by the Inquiry-

‘Committee and by exonerating from the baseless charges, I

- L — § y 0
T, | : M“ |
C ﬂ/ > B
A )’ /3 g3
1. The Additional Chief Secretary, FATA f
2.+ 'The Secretary Social Sector, Dcpar-lm:.'nl FATA ;
|
~ Subject: APPEAL AGAINST ___ OFFICE ORDER / ' / 7 /
K ‘ - . 3 5 HG 1
NO.14175/77/DHS/FATA/ ADMIN, DATED 04.09.2013 4”" a g7 %
' ' L el
Gt DIRECTOE HEAG T ey e AT /Y . ;
QF ! THE D;Im,Cl(.),.\ HEALTH SERVICES lAlA, ﬂ(/ /_';/»7’!'4’/3-
PESHAWAR WHEREBY om)u\ DATED  04.09.2013 L
(SAME® DATELWAS WITHDRAWN FOR _NO II‘(‘AI o
. REASON.




10.

RS

Y

was-transferred from Agency Surg geon Ulmc IR, K-ohal to the

' ofﬁcc of Agency Surgeon Mohaman.d.

That on 06.09. 2013, I assumed the- Chargc of the post and till

date served the said station.

That Dir@ector Health Services PATA, Peshawar did withdraw
order dated 04.09.2013 on the‘said‘ ‘l_datu, but infact such date
was back dated into 04.09.201 Basare sevving at the post of
Junior Clerk in the | Office of /»\igmu'y Surgeon  Ghallani
Mohamand Agency till date. ;As.i':al‘tjcr conclusion of the
Inquiry proceeding made at the complaint of FHaji Behram
Khan, | was exonerated f;‘oxn.'thet"bascless charges by the

Inquiry Committee vide recommendation dated 23.08.2013.

That I served the offlces up to the mark Wlthout any

: complamt from more tI' an 20 yec.rs

A

LY

h v\ t .

That L. lap Behram Khan complmmd against me 101 his legal

lust, but T 7hd not bow-to the sa zd 50 deClLSu complamt 50

such action was taken by the said IIap

That the baseless complaint of Haji‘ Behram Khan of the

Ageqcy was Inquired into-by the Infp;iry Committee, but did

not find any matenal against me, so I was exonerated from the '

baseless charges by the Inqulry Commttee

That I 'was repeatedly transferred from one station in short

Span of time to another for no legal reason, bt due to ulterior -

momms

That repeated lmnsfc rs are highly u)mh inned by the Apex

Supxeme Court of Palxlstan on the uawn that lhc same reduce

conlidence and faith of the servan :1:: pertormance o fhe

T



official duties as the sams alwayb bxmgs bad name f:)r the

department

13 That I am low paid employee and the Apex Court has.held

'llmo' and again  that low paid emp]mmc shall not be

transferred to far flung areas.

fIt is, therefore, 'most humléi_y prayed that order
- No.14175-77, dated 04.09.2013 be set aside and order
No.14159-65, dated 04.09.2013 be reés';tore'd with all service

benefits.

Applu int

wy

Abdul Wadood
Junior Clerk, Mohmand

§ Agency at Ghalani
Dated: 11.09.2013

e
/«
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" NOTIFICATION.

— n - o o

wA)’g

[;.‘P‘M‘\r\ A5 1

e,

: Dated the Peshawar 25th May 2009

SOVERNMENT OF ‘NWI‘P |
HEALTH DEPAR’I‘MENT' ,

No. SO

lIIjR 0()/9009 L“Al/\] ’]h(, Govunol of the North WcsL J‘l()l‘lll(,l

Provinc (NWI‘P) in his capacity as agent to the Pre31dent of Iblalmc
Republ;

;fl.,ppoumng, authonty to Director He.alth Services FATA, Pohtlcal Ag(tntbl_ ‘

and the Agoncy Sur geons for appomtment agamst posts’ in the He,llth
,cctm given hcreunder - B : ~. :J

53 No.

Pay Scale

r. Appomtmg Authority -

o Posts up to BPS-15 in the | Dlrcctor of Health Serwces TA’I‘A
wieeeee. 1 .FATA Directorate. ) :
1o In e PS5 (o 13 PE-15 i I‘ul:lu ol /\;uul of the L(HIL‘(‘I'I'H'['

A .31.'__/_\._u ney. Aptncy.

3. Posts in BPS-10 and below in Agency bur{,con of the- conr‘uncd
a7 /\y( ney. - o A{venry L
, ’ ) ) o Sccrctary to Govt. of NWKP,

Health Department

Endst No. of even No and Date.

Govt. - of NWFEP, Admlmstrauon | and
Coordination Department FATA Sccretarlat NWFP Peshawar
Director General Health Scrvices, NWFP, S
Director Health Services, FATA o Y
All Political Agents.

8
- 9, All Agency Surgeons in FATA.
1
1
]

XN

PS to Chiel Secretary NWFP,

PS to Secretary Health, NWFP,
Proxvramm\.r Healf‘w De')arhe:‘-’ﬂ’f \‘"JFP

by = O

-.——--.— »

. . ‘ o : ’ A - . P 2
‘\ f‘// 4 _ . L : SCCUOI’E/bTﬁOeid H- IH)
) \/ s . . * ‘“ "‘,." . | ‘

ic of Palnetan for. FATA has becn pleased to delegatc powerb of ,d

Copy forwarded for 1nf01:mat10n to: - o %Mm o
) /1‘\ N : : o %M «f ﬁ‘w&
g L. Secretary to Governor NWEP., RN ey
2. Principal Secretary to Chief Minister, NWFP R Revseteiiey
“:3. - Accountant Gen eral, NWFP. WW
4. . Secretary to Govt, of NWFP, Estabhshment Department.
© 5. Secretary  to




- GOVERNMENFOF NWFP o @i |
| ESI‘ABLISHMENT&ADMINIST_RATION S
| DEPARTMENT S
(Regulation ng) PO l )

No. SOR-VIEZAD/42008-Volvil, - . . | |
Dated Peshawar, 30 March 2009 .- o '

1 Al Admmlstratsve Secretarles to
- Government of NWFP,

2, AtcountantGeneraI(PR) Peshawar, S N S

Subject:  POSTING/TRANSFER FROM FATA AND VICE VERSA,
Dear &ir,

f I'am directed to refer to the subject noted above and’ to state
. that the Centrally Administered Tribal Areas (Employees’ Status) Order . o _ .
1972 (Presmients Order No. 13 of 1972) provides that: ' R R ‘ :

“Notw;thstandmg anything contamed in’ their

condition of service, the. employees shall froma

the appointed day, be the employees of the : .
Provincial government on deputation to the -. L .
Federal Government and shall work under ‘the
overall administrative control of the Provincial
government, on the same terms and conditions of
service as resgects remuneration, leave and-
pension and the same rights as respects
disciplinary matters or tenure of office as were .
applicable to them :mmedtately before that day;
provided that the: employees shall not pe entitled -
to deputation allowance for their service after the -

appomted day

.
T

2. Accordmg to the Postmg/Transfer Pollcy of the Provmcnai
Government, the Governor NWER. and the Chief Secretary NWFP are o
the competent authoritles for posting/transfer of Civil Servants in BS- . S A -
18 and above and up to BS-17 respectlvely The policy prescrsbes two - ‘

years, normal tenure of posting in FATA. Similarly, 1t |s obhgatory for A
_all the’ Provincial Government employees who have been selected . -

against Zone- I/FATA Quota to compulsorily serve ]n FATA for at least
elghteen months. . : : o _ M,
3. -ltis evident from the above that employees servmg A FATA are

undor the admlmstratlve control of the Provlnc:al Government,

Hov'over aiter estabhshment of FATA Secretarlat it was feit : - o

_u’nporatlve to have linkage . between the Provmcial Departments and




A O
to frequent reshuffling of staff without knowiedge.-or tndu .

LITLUL I, W wer=s

ecfatariat. v
- _ L AN
' L _ N
4. Taking  cognizance  Of frequent - gosglng/fcransfer. of N
officers/officials from FATA to settled areas and vice versa by .the
-espective Departments  without prior con‘su}'tation with the FATA
Secr=tariat, it was emphasized on all the Administrgt\-ve Departments,
vide circular letter NoO SO(E-T) E&AD/9-126/5200§N01-11 dated 26“"
January, 2007 (copy enclosed)that the said Secretariat should
invariably be consulted before lIssuing .orders ‘of Posing/Transfer of.
Government Servants from and to FATA}. However, the FATA
Secretariat have frequently conveyed thelr ?!.'zppre_hensions that these .
inctructions are not being followed, and at times 2 very embarrassing.
situation for the FATA Secretarlat is created as work suffers due to -
shortage of staff which becornes a serlous Issue in the__.,prevailing ._\a'w"-
and order situation in FATA, ' - S
<, In view of above, it Is relkerated thati- - ' _
, 7y - All Provincial Governmeﬁt D'ébal;tmehts are directed to ;
move proposals-for posting out of antemployee from ™~ .
{ FATA only when-a substitute Is proposed in thersame -~~~ °
\ case.. B R : '
(1)) On consent from the FATA Secretariat and approval of 4
S the ‘proposal by the competent “~authority, the '
! substitute to FATA would Invariably give his arrival for
i duty before the employee being transferred-out of .
 FATAls relieved.’ L P AT S
(ifiy  Provincial Government Dgpai'tme'riis' maynot accept
: ‘the arrival report of an employee transferred out of == =" "
' EATA till his proper relleving order.ls issued by ‘the .
FATA Secretarlat. - = 7 o .
(lv)  The Accountant General (PR) is also requested that’
Last Pay Certificate of an employee transferred out of |
FATA but not relieved properly by the CFATA
“Secretariat may not be issued in any circumstances. = S
" : T R R
(V) Instruction Issued vide letter No. SO 1(E¥i) E&AD/Q- : | .
126/2006/Voll-11 dated 26" January, 2007 (quoted in.o
Para-4 above) should be followed strictly, * /" g
(vi)  No NOC in respect of transfer from FATA to settled C 5
area issued by any Head of Line Department of FATA 2
Segretarlat should be accepted. Only those :NOCs, - ]
which have been issued by the-Admlnlétrati“oh'}&;"f'l:
j>
A
|
|
f "i ) - " o
A .




‘Coordination Departrnent FATA Secretariat shoutd be i .

s

considered.

{vii) ‘/Tenure of Civil Servants must. be kept in view while

!ssuing NOC for
‘posting s/transfers

postlng/transfer or consrdermg

H

(viii). No NOC s shouid be issued ln respect of emptoyees in
BS-1-15 who s from agency cadre and in whose
respect Political Agent and Agency officer-have been = - .
declared as appointlngﬁ authorlties. ' '

.& (ix)

(x)

6 It is requested that the above Policy may be foilowed in’ ietter l

Persons appointed in agency cadre, if appointed in the - i .
settled areas will resign from service in FATA: -and will

resume service in settled arrears as a fresh candldate

NOCs may be issued In respect of employees of the , -
Provincial cadres l.e. BS-16 and. above only after
completion of thelr normal tenure and they shall not
be transferred out of FATA uniess their substltutes are

provrded simultaneously. -

: ano spmt in further, in public Interest l

Copy for lnformauon leorwarded to:-

Additional

Chief

Secretary FATA: Secretanat, Warsak Road |
o Poshawar w.r.t Admmrstratnon Department letter bearing No.FS/E/100-Y

(voi- 26)/1503 -7 dated 26-2-2009 F/PUC.

. Yours faithfully, . S

SECTION OFFI e
i i
.' \'!r ‘
o ﬁ
:
i
r "‘““"'""'j'—‘r:"; """""" ™t
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% DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAR

Phone: 091-9210212, 9212207 Fax: 091-9212110
no! SYLO s pus/FaTA/ADMN paTEDZ09/2013

Mr. Abdul Wadood, :
Junior Clerk Agency Surgeon Office Mohmand.

Subject:- APPEAL AGAINST OFFICE ORDER NO. 14175/77/DHS
/FATA/ADMN DATED 04.09.2013 OF THE DIRECTOR HEALTH
SERVICES FATA, PEHAWAR WHEREBY ORDER DATED
04.09.2013 (SAME DATED) WAS WITHDRAWN FOR NO LEGAL
REASON. e

+

Memo:
Reference your appeal dated 1 1.09.2013 on the subject noted above.

The competent authority has been pleased to regret yo’ur departmental
appeal on 2309.2013.

L

2U/9
Director Health Services,
R : L— FATA, Peshawar.
}
ML |
%W ‘ i .
]
i
t
i
?
. t A
3 . !
n |
‘1"‘3 :;
.. . = . ;




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

"SR :‘;\ <

S.A No. /2013
Abdul Wadood Versus Secretary, Social Sector of FATA etc.

APPLICATION FOR SUSPENSION OF THE OPERATION OF
"~ IMPUGNED ORDER DATED 4.9.2013.

RESPECTFULLY SHEWETH

‘1. That the appllcant has filed Appeal |n this Hon'ble Tnbunal to day in whuch no
‘ date for hearmg has been f‘ xed yet : . «’ » e

R "'I’hat the applicant has.a prima-facie case and is hopeful of its success.

E 3. That if the |mpugned order is not suspended then the purpose of main appeal
y would fail. - o .

e 4 'That there is. o hurdle to thrs Hon’ble Tribunal in suspending the |mpugned
" order. - | | ,

: s, That the facts and grounds of the main appeal be read as mtegral part of thIS
. appllcatlon for grant of interim relief. A L

. It is, therefore, most humb!y requested that the |mpugned order No. 14175-.
77/ DHS/FATA/Admn v dated 4 9.2013 may kindly be suspended till final de*rsuo;: :

of the main appeal W ) ‘

e APPLICANT

| Through ’é Q [ (//)_\

(SAADULLAH KHAN MARWAT) ~ - -

(ARBAB SAIF-UL-KAMAL) | .
A . .. .. .. - Advocates Peshawar IR
AFFIDAVIT o o E ATTESTED

I Abdul Wadood son of Muhammad Azam, R/O Mohmand Agency ggn .ﬂ//
soIemnIy affirm and declare on Oath that the contents of the rnstan

' are true and correct, Sl A 2
Sk Wy/(m e

0;7,‘,,,"* J; : r }
DEPONENT ty o ouigy £
o b;i
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NOTIEICATION, - . .
‘ _I~Io.s'o;.':,rr(}ff,.é.';AD)1(20))98.&&11_1.

Provinei: | Cadre Posts

[ District Cadres with irumediste effe

. All such employees of the above statu

over-flow will continug
1a their districts of domicile,
co? T T, -

The Governes, NWrp
i ‘BS--Ij and below of the Provincisi

(]

'
LR &

cei on the following terms ond coriditions;-

Peirmancnut transter to ¢ e

HINUC
S TN
SIS,

ts will be mada on donicile and 5

In casc of the personuel of that particilar disirict bo
sanctioned sicenglh, the deployment will be on the Lasis
Jenior most over-flov wil]
such time vacancy oce

ing more than the
of senju:ity snd e
b posted tewmporarily (o the adjacent dis ciets il
urs in the District of thejr domicile,

$ working in FATA bus be!
as per their scniority in
working in FATA till such

scttled districts will be adjustzd the cadic and thc

iime a vacanecy occur;

N O
itid 4 bk N . '..::l': ': ‘. L ;g:
s an ; 4R
2 RO 2 ‘S‘"*" vl
‘ e ' : R - PlRatE R
’ ' - . . (3
b S s S e . T e S
o '.,;-‘;,:.; »'.‘ !",’ S Yo :»":’-"{ ) . .. .‘""v e . . . . ) i .’ e .-"t
& Cis e 257 1[0 fL . I GOVERNMENT OF Nwrp, " DY
S AU h N e L ESTABLISHMENT & ADMN.DEPART] ENT.":
L SRR S W o eI al.of%/}f P - : o (REGULATION \VING) U
237 .’.:" N . oy (4 ' L . oL
m: )‘, 0 . .~‘V" . 'b‘d.‘, .( I,j cou ...m-l R L S . r . o . . .
SPRTVE RN e A M/Za.gzﬁ_ﬁw . Duted Peshawar, the 15 January,Z?Oz.
CERRINT S L L . ' . ’,
7o ; : N

is pleased to conyert/

Health Depatment injo’the

N

“4

Chiority .

onging o -

“d) . The domiciic of the female ‘officials Wil be counted under the wedlogk
policy and such employees \vill be given one time, irreversible choice to _
. opt for the districts of the;r Spousc or their own, In case of speuse being & - -
Government Employee and his transfer to another district, intcr-district PR
~ © . Cronsfers of the female officials wili be allowed subjéct to availability of ek
.. vacancy iu the desired district. - SRR Y
©e).  The tertiary hospitals will be allowed to OPt onco for retention of stafy of ‘,' 3 }
S their choice which, in light of the autonomy rules, would be absorbed in < “,
' their service, If will be incumbent upon the tertipry hospitals and Provinetal 1, .. R
. Institutions who retutn such employees to carry out all 'subsequent - -3 i
* recruitment at the Provincial fevel in line with the zonaj allocation policy of i 3'.‘
: + the Provincin] Govcmnu.:nt. . ' : ' ra
) O Subsequent to the,peim:!ment transfer of all BS-15 and below staff to the hS
’ dictricts, further intex-district transfers and servico muatters, i;ac!udin‘g
- appointinents, shal] be made by the Diste ct Government in light of the —'
’ “District Government Rules of Business,20( 1. . ".H-';gi
P . g T e e VIR
Wy All cases of transfor froir one district to another will be dci:idc_d":dnd,.‘, g ;.‘
' i brdewed upon by the Dircetor-General Healtt Services; albeit wifh the prior- R
) consiiltation of the Distriots cohcerncd, . Ao — HERS O i R
| (875 /5 S
A el Bei LG
™ : ' \j;j‘:’q)‘f? ’ SECRETALY TO GOVT. OF NWrp
/.),; l\ g ESTABLIS IMENT DEPARTMENT-
.
SR Lo S g




2

Pt e

ENDST; NO.SOR

Copy ﬂm a dud fm mfarmutum to.

R . " -,

'1.' AH 4\chmmaﬁ ntwo Scc'ctanea io Covt. of NWF P,
2. The &

Sceretary fo Gov:‘fnor NWFEFP, -

3. The Dircctor- Ceneral, lscaInSorwcec NWFP, Peshaw m'.
4. The Dircetor, Ioalth, PA"'\ NWEP, Pc.shnwur.

II(L&AD);!LZO)IQ\:/VOL 1, Datcd Peshawar, the 15 Joun

5. AN Disteict Coordination Oﬂ}u ww/Political Agunts in NWip, 3
G, Al fxoentive District Officers () Heal!h) in NWFP, '
7o The)legisivar, Peshavyar High Coust, Peshawar, o
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BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 1367/2013

Mr. Abdul Wadood V/ S Secretary (SSD) (|FATA) & Others

REPLY OF APPLICATION |

Preliminary objections

|

1. That the petitioner has no cause of oc’rion/iocu;s standi to file the

present petition,

2. That the pe’riﬁorgf is estopped by his own conduc"r to file the instant

petitionss:

3. That this Honourable Service Tribunal has goﬂ‘no jurisdiction to

entertain the instant petitiones.

|

4. That the instant petitionss is bad for mis joinde}r & non-joinder of

parties.

5. That the present petition is barred by law. |

6. That the petition is not maintainable in its present form.

/7. That the present petition is bad in its present|form, hence not
maintainable and liable to be dismissed. |

8. That the present petition is against the provision of S. 56 (d} of

Specific Relief Act,

9. That, the applicant does not provide the requifement of interim

reiief. ‘

Respectfully Sheweth:,
1. No Comments. -

o : o
2. Incorrect, there is neither a prima-facie n

success of the instant appeal.

|or the hope of

3. Incorrect, suspension of the order will not only lencourage such

arrogant officials but also badly suffer ’rhe[func’rion of the

department.
Incorrect, as stated above.

5, No comménts.

|
|
|
|

It is therefore, most humbly prayed that on acceptance of this

reply instant application filed by the petitioner/appellant for suspension
of operation of order No. 14175-77/DHS/FATA/Adman !dofe 04-09-2013

may pleased be dismissed.

|-
|

. |
RESI’ONI‘T’ENT

| }VJ\@
Director oll g:}lic S

(FATA), Pesihowor

.....
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BETORE THE SERVICES TRYBUNAL KPK, PESHAWAR.

e 'y y - A '%7/13

dui wadood sesceccsssenVDesess S.wrﬂéary FATA etc,
’ AFPLICATION FOR HEARLY PEARING T

HE S PEA/STAY
, . APPLICATION ’
W Respectfully Sheweth: - '

1.

That the applicant sutmitted the subject appesal
.\‘ alongwith application for suspension of tha opmration of

he impugned order dated 4.9,2013,

2. That the appeal écme up for hetring today i.e

27 1 l%:9.2013 which was 'admitfod to regalar hearing but with
' T

d to the Buspension of the impugned order, the learned
MERDET CAGTHF LI m Rt Y0 us

I R I AR TR ek P
Do % ﬁe W etfeus auos fon.; |
8 quo/suspension .z -y,
N .
%—Q-\)\_Q&’\ M:& per the Judgement of the apex court that the
' Y

’I'/ribmlé is a Civil court and has got all powers regirding

stgtusNhuo/suspension of the operation of the impughed order
”~ |< [ ] )

hat for the pu:‘po'se the appesal was adjourned to

0.1}?&&& %c@ to respondents.

5. - That for the Eux subject natter requires order of

i fuaip!

status qub/isuspension in one way or the other)so requires
urgent hearing.

It is, therefore, most humdbly requested that the

subject matter be lisSted for hearing as soon as possible.

sty o g
>
T g

JP7R43y  Pv Pt 2%y

R | - X dld
Dateds =~ 26.9.2013 | " Appell nt/spplicant

-
«

op o
i,

—

7
«
7y

Through . |

( ARBAB SATF UL KM )
ADVOCATE PESHAWAR.

é,_HLL

Jchr s el
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~BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAF

~ Appeal No. 1367/2013

~ Preliminary objections

Mr. Abdul Wadood _

Versus

Secretary Social Sectors (FATA) & Others

Para wise joihts comments on behalf of respondent No. 1- 3.

1.

Respectfully Sheweth;
1.

2,

|
................................. Respondents

That the appellant has no cause of action/locus|standi to file the

present appeal. i
That the appellant is es’fopp.ed by his own cori1duc’r to file the
instant appeal. I'

That this Honourable Service Tribunal has got no jurisdiction to

entertain the instant appeal.

That the instant appeal is bad for mis joinder & non-joinder of

parties.

That the present appeal is barred by law.

. That the appeal is not maintainable in its present form.

|
That the present appeal is bad in its present form, hence not

maintainable and liable to be dismissed

Correct, to the extent of official record.
Correct, to the extent of official record.

Correct, to the extent of official record.

Correct, to the extent that the orders woswssued with the

approval-of the competent authority.

Correc’r,_to the extent that in the same cllegoti]cms the Agency

|
Surgeon Mohmand h%;s~ dlready been transferred out of

Mohmand Agency. (Annex-A)
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6. ClorrAe:cj’r, but the order of his transfer back to Ghallanai was

cancelled on the same day by the directives of the competent

authority.

7. Incorrect, the order was actually withdrawn on

04-09-2013, but

received by the appellant late due to lengthy process of

communication.

8. Correct, the appeal of the appellant was re

compe’renf ou’rhority due to his involvement in ser

Incorrect, repeated transfers were made by

on administrative grounds but the appellant

gretted by the

ous allegation.

the

reed  with

plainant against

ON GROUNDS

A. Incorrect, subject to proof hence denied.

B. Incorrect, as mentioned in para-7 obove.

C. Incorrect. The competent authority  disag
recommendation of inquiry committee and returned the same
to the committee for reconsideration.

D. Incorrect, the transfer of the appellant has been issued in light
of the complainfs.

E. Incorrect, the allegation leveled by the corﬁ
the appellant has olreqdy been proved.

F. Incorrect, as mentioned in para-E above.

G. Incorrect, the transfer order of the appellant was modified on
administrative grounds.

H.

the Department

did not report to

any of station, so the question that the same reduce

confidence and faith & efficiency of
performance of the official duties does not aris

Incorrect, the post is available in the office of

FR Kohat and no malafide intention is involved.

the servant in
e.

Agency Surgeon




(3}

J. Incorrect, the appellant has been transferred ’rp nearest station
..e. FR Kohat and not to far flung area of FATA.|.

K. Incorrect.

It is therefore most humbly prayed that the appeal in hand is

devoid of merits/legal footing, may be dismissed with cost.
' i

Respondent No. 03

’

FATA Peshawar

& Director He&alth Services,
AU

Responde

Additional/Chiéf Secretary
FATA Secretariat, Peshawar

4
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'DIRECTORATE OF HELATH SERVICES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAR.

OFFICE ORDER e ‘ |

On the recommendation of the inquiry committee, the comp_e}tent authority has

been pleased to impose ban for the period of Ten Years for posting of
Dr.Muhammad Daud Khan Ex-Agency Surgeon Mohmand and Mr. Nisar Khan Ex-

~ Senior Clerk, in Mohmand Agency with recovery of the miséppropriated Govt:

money to be calculated by the Agency Surgeon Mohmand from the officer/official
_conc:_é:‘rned and to be deposited into Govt: treasury. _ |

 The competent authority has further been pleased to pay the genume pending rent

of CHCs, if any, to the concerned owners after proper venfscatlon by the Agency

Surgeon. ' |
' |

Directcl;r Health Services,

l 895' } —-64 ', by FATA, Peshawar.

/DHS/FATA/Admn - Dated” ! /11/2013 |

_' _Copy forwarded to the:-

: 1."'5§Pol|t|cal Agent Mohmand Agency

:“ Deputy Director (Admn) DHS FATA.

“7Agency Surgeon Mohmand Agency.

- Agency Accounts Officer Mohmand at Ghallanai.
.gf‘PS to Secretary Social Sectors FATA w/r to his letter FS/SO/(H)/SSD/l 9/2013/1648—
.50 dated 23.10.2013
.Officer/Official concerned.

“:For information and necessary action.

" Director Heal h Services,
FATA Peshawar
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 1367/2013

Abdul Wadood Versus ' Secretary &-others

REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the 7 preliminary objections are illegal and incorrect. No
reason in support of the same is ever given as to why appellant
has no cause of action / locus standai, estoppel, without
jurisdiction, bad for mis-joinder and non-joinder of necessary

parties, barred by law, not maintainable and bad in present form.

ONFACTS

1-4.. Not commented upon by the respondents as the same was

fermed to official record and admitted as correct.
5. Admitted correct by the respondents.

6. As above.

7. - Not correct. The para of the appeal is correct.
8. As above.
GROUNDS:

a-b  Not correct. The proof is available on the record.

C. Not correct. As nothing wrong was detected, S0 appellant was
exonerated from baseless charges.

d. Not correct. When complaint was not proved in inquiry, then

order of transfer became meaningless and illegal.

i
i

|
i



ALY
i

Wy

'-e. INot. correct. The ground of the appeal is correct. The allegatlon
leveled against appeliant was not proved

f. . 'Not correct. The ground of the appeal is correct.
g. ‘As above. -
h. - !Not correct. Ad,ministra'tive ground was not available to the

1authority, so his transfer order was notper the mandate of law.

i Not correct. The ground of the appeal is correct. Appellant

‘ !reported the matter to the office but he was returned back due to

none availability of original post of Junior Clerk.

j Not correct. FR, Kohat is far ﬂurig area than the post / station of
':appellant.
k. Not correct. The ground of the appeal is correct.

%t is, therefore, most humbly prayed that the appeal be accepted

as prayed for.

SHp D

, ‘ Appellant

Through 2’;

Saadullah Khan Marwat

Dated:| .02.2014 o C/ﬁif—‘\\va

Arbab Saif Ul Kama!

Miss Rubina Naz
Advocates,

AFFIDAVIT

I!,' Abdul Wadood S/o Muhammad .Azam, do hereby solemnly

afﬂrm and declare that contents of Repllcatlon are true and correct to the

'%225%27'39

DEPONENT

best of my kn'owledge and belief.

,
k.
5
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

-Abdul Wadood Versus

S.A.No. 1367/2013
Secretary & others i

g i

REPLICATION
== L1LATION

) . ] -, - : C

PRELIMINARY OBJECTION. A - o

ON FACTS o E

All the 7 preliminary obJectlons are aflegal and mcorrect No
reason in support of the same is ever given asto why appellant

has no cause of action / locus standal, estoppel without”

jurisdiction, bad for mis-joinder and. non-joinder of necessary

parties, barred by law, not maintainable and bad in present form»

1-4.

Y
~3h

Not commented upon by the respondents as the same was
termed to official record and admitted as correct.

Admitted correct by the respondents.

As above.

Not correct. The para of the appeal is correct.

As above.

. l i‘ L
[ f ) ! f I ﬁ.
Not correct. The proof is available on the record. . y

|
Not correct.” As nothing wrong was detected, so appellant was
exonerated from baseless charges. '

| ,
Not correct. When compiaint was not proved ln inquiry, then

order of transfer became meaningless and illegal.



. e, Not correct. The ground of the appeal is correct The a[legatlon
leveled against appellant was not proved.

f. Not correct. The ground of the appeal is correct. :
g. As;above.
h. Not correct. Administrative ground was not avallable to the

author:ty, S0 his transfer order was not per the mandate of law

w,_
i Not correct, The ground of the appeal 1s correct. Appellantﬂ

reported the matter to the ofﬂce but he was returned back due to
none ava:labzllty of ongmal post of Junior Clerk

] Not correct. FR, Kohat is far flung ‘area than the post / statlon of .
| appeliant ' »._’:‘
K. Not correct. The ground of the appeal is correct. - ~

It is, therefore, most humbly prayed that the appeai be accepted
as prayed for.

Appellant j
Through

Saadullah Khan Marwat
Dated: .02.2014

Arbab Saif Ul Kamal -

Miss RuSina Naz
Advocates,

I, Abdul Wadood S/o Muhammad Azam, do hereby soiemnly
affirm and declare that contents of Replzcat:on are true-and correct to - the
best of my knowledge and belief, | ' '

3,
o
o]

DEPONENT

IR



" . DIRECTORATE OF HELATH SERVICES F/—\:TA
~ FATA SECRETARIAT WARSAK ROAD PESHAWAR.

_ OFFICE ORDER . | |

' : ' |
As per.court decision, the transfer order of Mr. Abdul Wadood J'}mior Clerk from

~ Agency Surgeoh Office Mohmand to RHC Ekka Ghund issued by the’ Agency Surgeon

o |
Mohmand 'at GhaHanai vide order No. 2720-23/ASM dated 26.0’9.2014 is hereby
o L
"~ The Agency Surgeon Mohmand is directed to avoid such orde"rs of the offictal
|
|
©Sd.....
Director‘Health Services,

“cancelled.

concerned till final decision of the case.

FATA, Peshawar.
|
|
Copy forwarded to the:- ‘ , -

NO./ 90‘10

HD?DHS/FATA/Admn Dated > /10/2014

/ )
1. Agency Surgeon Mohmand. - ' ..
2. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar. /
3. Official concerned. ' ' :”"
For information and necessary action. ,M,L -
l/ji/”V/[ t,/](/"

Director',l-leaith Services,

F/\TAJ Peshawar
M

|
|



EE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No_/C 2 st Dated__20 / 05 /2015

To
The Director Health Services,
(FATA) Secretariat, Warsak Road Peshawar.
Subject: - APPEAL NO. 1367/2013 ABDUL WADOOD VS SECRETARY SOCIAL o

SECTOR OF FATA PESHAWAR AND OTHERS. :
I am directed to forward herewith a certified copy of Judgement dated 15.05.2015 passed fg
by this Tribunal on subject appeal for strict compliance.

Encl: As above
)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




