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d .- APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE REMOVAL FROM SERVICE
ORDER DATED 28.05.2013. , A ‘

Mr. Sheikh Iftikhar-ul-Haq, Advocate. . ‘ For appellant.
Mr. Farhaj Sikandar, Government Pleader. ... For respondents.

“’ A ‘

MR ABDUI. LATIF . MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH . MEN|[I-3[?~,R (JUDICTAL)
JUDGMENT |
|
ABDUL LATIF, MEMBER:;- Facts giving rise to the instant appeal are that the
“appellant initially appointed as Veterinary Officer (H) in Livestock & Dairy Development on

01.09.1990. That in the year 2012 the District Livestock Officer c|a]lcd an explanation verbally

’ N
AN




of the appellant without any reason, and in reply the appellant| verbally/explained all the
| _
circumstances, and after submission of reply the Departmental Official visited the Dispensary

where the appellant was present on his duty but one of the Official Dr. Ehsan Ullah took into

possession stock book and OPD register without any cogent reason. After that an inquiry was

conducted in the office of DLO, D.I. Khan where the appellant exﬁalaincd his position and Dr.

Zahoor Ahmed also sworn his statement in favour of the appclla'nl, and the final report was

submitted to D.G.L & D.D. That the appellant submitted an appliﬁzali(m regarding his transter

- . . . | .
from the Garrah Essa Khan being a hard station, but his request was turned down, and without

any reason the inquiry. remained pending with the D.G.L & D.]')“ and the appellant regularly
performed his duties at that hard station. That afier expiry of two rrilonths the Dr. Jan Mir DDL,
D.I.Khan verbally order the appellant to report CVH Daraban and "said it’s the orders of D.G.1

& DD, therefore, the appellant obey the verbal order and join CVH Daraban, but about two

months one Dr. Anwar was posted as CVH Daraban and once again the appellant was ordered
to report at Garrah Essa Khan, therefore the appellant once aga:in join his previous posting

“place reasons don’t know. That prior to appellant verbal posting I'at CVIL Daraban in January,
: |
2013 Dr. Jan Mir D.D.L asked the appellant that in conncction| of the inquiry the appellant

should join him for Peshawar where the-said Dr. Jan Mir produced the appellant before one

Mr. Abid Ullah who was introduced to appellant as an inquiry 0|fﬁccr where the said inquiry
officer produced the appellant charge-sheet and forced to reply ithc same to which appellant
resisted and requested for some time which was allowed to him |L1nd then appeliant submit his
detail reply but the genuine request was turned down and forciibly obtained reply {rom the

: | ' :
appellant. That suddenly the appellant received a letter da}ed 28.05.2013 received on

06.06.2013 in which appellant was shown to be removed from service. That dissatisfied with

the order dated 28.05.2013, the appellant knock the door of W(!)rlhy Chiel” Secretary Khyber

Pakhtunkhwa for set-aside the order dated 28.05.2013 but no [Tuilfh]. 1t 1s pertinent to mention

that Apex Supreme Court of Pakistan in its judgment dated |06.06.20’13 cancelled all the
' |

appointment/transfer/removals order made during the period of (iiaretaker Government, and the

on 28.05.2013 which is liable

appellant was removed from service and notification was passed
to be cancelled and hence the appellant filed the service appca|! before the Hon’ble Tribunal
|



with a praycr that on acceptance of this appeal the impugned order dated 28.05.2013 may be
set-aside and the appellant may be reinstated in service with all back benefits.

3. Learned counsel for the appellant argued that order of rcm!oval of the appellant dated

|
28.5.2013 was against the law and justice and also against the judgment dated 06.06.2013 of

apex Supreme Court of Pakistan and on this score alone was liable to be set-aside. He further

argucd that inquiry conducted against the appellant was not according to law, though the major

penalty of removal from service was against the law and justice as‘lhc appellant was not given

sufficient time for proper explanation of his case. He further contended that no show-cause

notice was served upon the appellant to explain his position andi defend himself which was
mandatory requirement of the law and the impugned order wasl therefore not maintainable

under the law and liable to be set-aside. He prayed that on ac!ceptance of this appecal the

impugned order dated 28.05.2013 may be sct-aside and the app|cllam may be reinstated in

4. Learned Government Pleader resisted the appeal and 'c;n‘gucd that removal of the

service with all back benefits.

: . .l C
appellant was as a consequence of departmental proceedings against the appellant for his long
i

. . . . | . . .
absence from duties and working with an NGO and reference to the judgments of the Supreme

Court of Pakistan was out of context as the said judgment perla'incd to removal of heads of

State Owned Enterprises in the Federal govt. by the Caretaker setup and other

Posting/Transfers by the said Caretaker setup. He further argued that all codal formalities were
fulfilled and full fledged departmgntal inquiry was conducted in tli‘w charges framed against the
appellant in the charge-sheet and orders were passed by th|‘c competent authority after.
completion of due process of law. He (urther argued that appclleiint was given sufficient time
and full opportunity to defend himself against the charges but hci failed to defend himself and
was removed from service after ﬁllﬁ‘llment ()F-all codal f'ormalit!ics of the law/rules. He also
contended that the appellant was habitual absentec and was? previously awarded minor
punishment of stoppage of increments and treatment of his 13 months absence from
01.02.2007 to 31.03.2008 as Extra-ordinary Leave by the compelent authority and argued that



removal of the appellant from service was fully covered and justificd under the law/rules. He

prayed that the appeal being devoid of any merits may be rejected. ‘

< . |

S. Arguments of learned counsels for the parties heard and record perused.

0. From perusal of the record it transpired that the appellant was procecded against for the
]

charges of habitual absentecism and joining of an NGO SATH in the capacity of its full time
president. Formal inquiry in the charges was conducted through an inquiry officer who

prepared his report afier conducting inquiry, found the officer guilty of the charges and made

recommendations to the competent authority for imposition of minor/major penalty on the
appellant. Perusal of the record reveal that the officer was pr()ceedc!d carlier also for the .331#10'

charges and taking lenient view the competent authority then imposed on him minor penalty of

stoppage of three annual increments and treated his absence of thirteen months into Extra-

Ordinary leave. The record reveals that the officer was duly associated with the proceedings

and was given full opportunity of defense but he failed to defend himself against the charges.
i
]

In the circumstances, we do not find any plausible ground to interfere in the matier and are

inclined to confirm the impugned orders of the departmental authorities. The instant appeal

being devoid of any merits is therefore dismissed. Partics arc, however, left to bear their own

costs. File be consigned to the record room. N :
ANNOUNCED : > @ l/‘l )

25.04.2016
.(ABI)UI., LATIE)
Member

(PIR BAKHSH SHAH)
Member
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28.02.2016

25.04.2016

ANNOUNCED
25.04.2016 ) J

““Counsel for the ‘appellant (Mr. Sheikd Iftikhar-Ul-Hag,
Advocate) and Dr. Muhammad Afzal, SVO z:ilongwith Mr. Farhaj

~Sikandar, GP for respondents present. Arguments heard. To come

up for order on ;Z — [.f.ﬁ lé at cam court D.I Khan.

o

Member | MEMBER
' camp court D.I Khan

Counsel for the appellant and Dr. Muhammad Afzal, SVO
| } .
alongwith Mr. Farhaj Sikandar, Government Pleader for respondents

present. Arguments heard and record perused. Vide our detailed

judgment of today p|a~ced on file, this appeal is dismissed. Parties are -

left to bear their own costs. File be consigned t!o the record room.

MEMBER " MEMBER
I Camp Court D.I.Khan
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CAMP COURT DI KHAN,
SERVICE APPEAL NO. 1375/2013
Date of institution ... 12.09.2013
Date of judgment ... 25.04.2016
Dr. Abdul Waheed S/0O Abdul Hameed
Caste Qureshi R/o Mohallah Garhi Saddozai
D.1.Khan.
Ex-Veterinary Officer (H)
Incharge Civil Veterinary Dispensary
Garrah Essa Khan, District, D.IKhan.
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VERSUS
I. Chief Secretary, . o Nf’ )
Government of Khyber Pakhtunkhwa e
Civil Secretariat, Peshawar.
2. Secretary, Agriculture Live Stock & Cooperative
Department Govt. of KPK Civil Secretariat, Peshawar.
3. Director General, Live Stock & Dairy Development
Department, Livestock Directorate, Bacha Khan Chowk,
Peshawar. ‘
4. District Director Livestock (DDL) District D.T Khan
Near Old Sabzi Mandi CH.V, D 1.Khan District 1>.1. Khan.
(Respondents)

b APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
IRIBUNAL ACT, 1974, AGAINST THE REMOVAL FROM SERVICE
ORDER DATED 28.05.2013.

- !
Mr. Sheikh Iftikhar-ul-Haq, Advocate. .. Torappellant.
M. I'arhaj Sikandar, Government Pleader. .. Torrespondents.
MR. ABDUL LATIF © . MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH B . MEMBER (JUDICIAL)
JUDGMENT ,
ABDUL LATIF, MEMBER:- Facts giving rise to the instant appeal are that the

appellant initially appointed as Veterinary Officer (H) in Livestock & Dairy Development on

01.09.1990. That in the year 2012 the District Livestock Officer called an explanation verbally

T S



.Dated
' I

HO. SOEIAD)'S(B)S/?OOZ/KC -

NOTIFICATION

ollowmg transfer/adjustment in thc Agncutture Department w:th unmediate

.Fect in thf_ publlc mterest -
T !

Peshawar, the 22 11 00,

s Name of officer. "

“From -
No o

S
R
1

To ™

WMO o/o Dy:Director,
Water Management ADC-
SSP,Mardan. |

1. | Mr.Hamidullah Khan. -

Water Management Officer .’
Extn:Splst: ofo Dy:Director, Wa
Management, Swat. o

~J .

WMO o/o Dy Director,
Water Management -ADC-
| S5P, Mardan,

2. | Mr.Rab Nawaz.

WMO o/o the Dy: Director(Filed), .
Water Management Dis trlct
Peshawar.

WMO c/o DytDirector,
| Water Managemeni /\DC-
'SSP,Mardan. !

3. Mr.Sultan Muhammad.

P

WMO o/o D)/i:Director,
Water Management, ADC-

4. Mr.Irfan Hussain.

Project Implementation Assnstance ‘
Consultants as Agriculturist Base
Line Survey Team NWFP OFWM
(World Bank Assisted Project). *
Project Implernentation Assistance
Consultants as Institutional Splst::
Social organization Tcam NWl—P- :
OFWM Project. '

' SSP,[‘«Iardan.i"
- |
5. Mr.Mithammadi WMO ofo Dy:Director,
Gharoor. Water Manac;emcnt ADC-
- sSSP, Mardan.
WHMC o/o Dy Director,

G. Mr.Muhammad Nawaz.
- Water Management, ADC-
SSP rardaiy,

: WMO Extension Spist:o/o the
Asstl:Director, Water Management
NWH’ OFWM(WBA)Project Bannu,
WMO ofo Project Director, OFWM
peiur High level Cana Project’
Murdan_against vacant post,

This 6rder will effective with effect fl'om 1-11-200

Endst.of even No & Date
Copy forwarded for mformatlon and nece

SECRETARY AGRICULTURE

2 for the purpose of pay. - ..*

ssaly action to:-

1. . The Accountant General, NWFP,Peshawar.

2. Tl e Director,- Water Managcment NWFP, Peshawa:

3. The Project Director, ADC-SSP, Mardan.”

4, The Project Director, OFWM Pehur High Level Canal PlO]ect M arda:
The Deputy Director, Water Management, Swat. -

The Deputy Director(Ficld)Water Management, District Peshawar _

* The District Accounts Officers, Mardan, Swat and Bannu:-
The Executive Dlstnct Ofﬁcer(Agnl )Ma:clan Swat and Bannu.
Office order file. :

11, Officers concerned.

: PS to Secretary Agl ucultm e‘

T , : ;\“3«’
o DEPUTYSECRE,-\..Y'

Mov-22d '

5

6. k '
7. . The Asstt:Director,Water Management, NWFP OFWM(WBA)Project, .Bannu ,
8 B

9
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:
:
,

of the appellant without-any- rcason, 'c}lid i reply the appellant verbally/explained all the
circumstances, and after submission ()F-repi-y the Departmental Official visited the Dispensary
where the appellant was present on his duty but one k)f the Official Dr. Ehsan Ullah took into
possession stock book and OPD register without any cogent reason. After that an nquiry was
conducted in the office of DLO, D.1.Khan where the appellant éxplained his position and l’)r4
Zahoor Ahmed also sworn his statement in favour of the appelllzmt and the final report was

submitted to 1D.G.L. & ID.D. That the appellant submitted an app“lication regarding his transfer
from the Garrah Essa Khan being a hard stz.uion, but his request \'fvas turned down, and without
any reason the inquiry remained pending with the D.G.I. & l).l';) and the appellant regularly
performed his duties at that hard station. That after cxpify of two inonths the Dr. Jan 'Mlirl‘)])'l_,,

D.LKhan verbally order the appellant to report CVH Daraban and said it’s the orders of D.G.L

& DD, therefore, the appellant obey the verbal order and join CVH Daraban, but about two

months one Dr. Anwar was posted as CYH Daraban and once aga‘!‘in, the appellant was ordered
to report at Garrah Essa Khan, therefore the appellant once agaip join his previous posting
place reasons don’t know. That pri()} to appellant verbal posting at CVH Daraban in January,
’20]3 Dr. Jan Mir D.D.L asked the appellant that in conncction (I-I)f the inquiry the appellant
should join him for Peshawar where the said Dr. Jan Mir producéd the appeilant before one
Mr. Abid Ullah who was introduced to appellant as an inquiry officer where the said inquiry
officer produced the appellant charge-sheet and forced to reply lhc same to which appellant
resisted and requested for some time which was alllowcd to him and then appetlant submit his
detail reply but the genuine request was tﬁfncd down and l"()rciblly obtained reply from the
appellant. That suddenly the appellant reccived a leiter dated 28.05.2013 received on
06.06.2013 in which appellant was shown to. be removed from service. That dissatisfied with
the order dated 28.05.2013, the appellaﬁt knock the door of worth)lx Chief Secretary Khyber
Pakhtunkhwa for set-aside the order dated‘.ZS.()SQO]B but no fruitfut“' [t is pertinent to mention.
that Apex Supreme Court of Pakistan in its judgment dated 06.().'_(),20'13 cancelled all the

appointment/transfer/removals order made during the period of Carctaker Government, and the
|

- appellant was removed from service and notification was passed on 28.05.2013 which is liable

to be cancelled and hence the appellant filed the service appeal before the Hon’ble Tribunal
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. :

o o
- Service Appeal No. @ét /2013

" Khalid Mansoor ... Appellant
' ' Versus '

Senio.r,_gMember Board of Revenue, Govt of KPK Peshawar ... Respondents

i . INDEX

1 S.No. { Description of documents. Annexure | ‘Pages.
I 1 Memo of appeal - | 1-5
l o [2 7 | Affidavit. o 6
’ | 3 Agplication for interim relief with . 7-8
n affidavit. _
|4 Addresses of the parties. : 9
' 5 Copy of appointment order. A 9/A
6 Copy of rules, 1962 | B .| 10-16
7 Copy of tules 2008 and 2011 . CcD | 1723 |
g Copy of notification dated 02.12.2011 D/l 2425
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4 | WPNo.l44-PR012
| : 10 Cépy of departmental appeal. T 29
11 . {Copyof 01'aer dated 17.04.2013 G 30
12 Su}‘_‘.i(n'il'y list. ‘ 11 31-32
I3 W?kalatnama. 33
Appellant .
"fhrough /\4 r___‘j\
1 . Shakeel Ahmad
n . ' Advocate, Peshawar.
‘Dated: 29.04.2013 '
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with a prayer that on acceptance of this appeal the impugnéd order dated 28.05.2013 may be

set-aside and the appellant may be reinstated in service with all back bencfits.

3. Learned counsel for the appcll-ant argued that order of removal of the appcilant dated
28.5.2013 was againét. the law and jgstice-and also against the judgment dated 06.06.2013 of
apex Supreme C()'l:ll't of Pa_i(istan and_on this score above we'ls hable to bc Ascl=as;dc. He further x
a'rgue’d that inquiry conducted against the lppclldm was not according to ld\v thouo‘h 1h<, md_]()l

, penalty of rcmoval from service was dﬂdmsi the faw and Justlcc as thc appellant was not given
sufﬁuc_:nl' time for proper explanation of his cdsc He further contended that no show-pause
notice was served upon thc_ appellant to ‘explain his vpé)sition eind defend himself which was

mandatory requirement of the law and the impugned order was therefore no maintainable under X

the law and liable to be set—aside. He praycd that on acceptancé of this appe al the 1mpug,n(,d _

-un

order ddtLd 28.05.2013 mdy be sel- d%ldc and the appellant may be runsldud in service with all

 back benefits. : ' .

“

4. Learncd Government Pleader resisted the appeal and argued that removal of the

- appellant was as a consequence of departmental proceedings against the appellant for his long

+

abs:enée' from duties and working With an NGO and rcf’erencé to the judgments of the Sup;crm

Court of Pdklstdﬁ was out of conicytas the said judgment puldmnd to removat of heads of )(

State Gwncd Emcrprlscs in thc Tederal govt. by the Cm ctaker setup and oth(,r ]-’ostmg/ Transfers )(
~of by the said (”cltrcldkcr setup. He furlhu argued that dll codal for mdl]tms were fulfilled and

full ﬂedged departmcntal inquiry was conducted in the charges framed against the appellant in
the charge-sheet and orde’r\i)asse‘d by the competent authority after completion of duc Process )&

- ‘ o N ) ‘ . ~, 3 - ~ .
of law. He further argued that appellant was given sufficient time and full opportunity to

defend himself against the charges but he failed to defend himself and  was removed from

service afier fulfillment of all codal formalitics of the law/rules. Lfe also contended that the
N

appellant was habitualm absentee and was previously awarded minor punishment of stoppage X

of mcremcms and treatment of hIS 13 months dbscnc(, from 01.02.2007 to 31.03.2008 a's

vt
F3 10N va‘liy the competent authority and awucd that rcmoval of the appellant from service
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was fully covered and justified under the law/rules. He prayed that the appeal being devoid of -

any merits may be stt-dside. ‘(L(y-f)cd - K . _ | 7k

5. Arguments of learned counsels for the partics heard and record perused.

6. I'rom perusal of the record it transpired that the appellant was proceeded against for the

charges of habitualR»absenteeism and joining of an NGO SATH in the capacity of its full time *

president. Formal inquiry in the charges was conducted through an inquiry officer who

prepared his report after conducting inquiry)[’()und the officer guilty of the charges and made X %

recommendations to the competent authority for imposition of minor/major penalty on the

appellant. Perusal of the record reveal that the officer was proceeded earlier also for the same

4K

charges and kecpmg lenient view the competent authority then imposed on him minor penalty y

of stoppage of three annual increménts and treated his absence of thirteen months into Extra-
Ordinary leave. The record reveals that the officer was duly associated with the proceedings
and was given full opportunity of defense but he failed to defend himself against the charges,

In the circumstances, we do not find any plausible ground to interfare in the matter and are

- inclined to confirm the impugned orders of the departmental authorities. The instant appeal

being devoid of any merits is therefore dismissed. Parties are, howcver, left to bear their own

costs. I'ille be consigned to the record room.

ANNOUNCED

25.04.2016

(ABDUL LATIL)
Member
(PIR BAKHSH SHAH)
Member

b
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ST AL GOVERNMENT OF (G IYBER SARILC AL
' oL ' AURIL.Z"‘(.]V[ESTCCK ﬂf\l) CC YR DERT:

A DRI S Dated quhaua:, im 2/./?)201L
NOTIFICATION, .- .. LT
" NO. SOE, ’AD)V-8/2010~ S On recommc%atuons of the Dq;artmen E ”Ol’r‘Otlon

" Committe.c, the Competent authurﬂ.y IS pleaeuj to oromote the *’oflowmq \:u ater "fld.'-ngf'le
. Officers \aS 1( ). LQ M,sg v“_.“r"tf"a"'“ ﬁu rm‘nrq (8:~17 Supervtsor\,) in t'c Onrf’ arm’ \f-’ater

' vManagea*"ent Department on: regula‘ bas:s 'wth lmmudmte effert .o ,‘ '
-. &Ng Name of Officer . R S.No. ‘Name of Officer L
©1r | Wian Ghalam Hussai i 12, Mr, Muhammad Anwar - '
2.0 e Jahangir Khan 013 ‘Mr Abdul Hafeez . )
3.0 \IaseebmnRa_hman 14 "'Ra]? Muhammad Javer / A
A M :f‘uharrmad Haycn oy 015, Mo Muhammad Asif Ea
. 5. -Mr. Muhammad Ishag ~© - 16, .Mr. Irfan Hussain -~
6.  ir, Bakhtawar Shah, ', - 17. - Mr. Imtiaz Khan- S
7. . wir. Bakh it Al IR C18  ‘Mr.oSultan Muhaminad - 0L -
g MrzahidUlh~ ¢ o 19, Mr.RaxGu . v ceot
9. "Mr. Habib-ur-Rehman o 20, Mr., Muhammad Ghafoor
10.- Mr.'Saec.d ur-Rehm;m 7 .21 - Mr. Rabnawaz
11 .‘Hameedullah R I

S The promotuon cases. of M/S, Mt,l*ammad Jamil, " Masouc-ur -Rehraan, Shad
"‘Muhammad,. Muhammad Nawaz and Iifanullah Water Management Officers,
were deferred for'the time being tili menr relum from ong ieave, however, t'wr

semonty pOSItht‘l wm remain sntact : :

v (BS-18)

20 Cn their promouo 1, the follomng posangs/transfers are ordercd in t‘*e best puai ¢
interest:- C ' ‘
i S. | ianie of vr cael . From ' To L Remarks
,NO, , S b . ‘ '
1 Tv‘:r.-Guiistan I(_han i Project Director Dislrict Otficer [BS- | Vice Ne.#
b ' : © 7 {BS-18) bjo . 18) OFW, Ba.mu.t o ‘
l Co e I .- Direclor (HRD) ! o l '
P o - Waler Management., i
; i Training Center |~
||‘ ) ) """"'l"' D.L ‘\llun e o e ~l ‘ .
{2 piain Ghu!am “ I T District Officer Disurict Off.‘cec(BgS- o e e actuakec fis
i !:z.ssam - " 'OFwWM Shangla 18} OFWI. Shangla n promotion against the vacaat
- o g ! . (BS-18} b (in his own pay & | pust L 0f Asuislant Dedtor {BS:
Ly (b .ﬂs awn pay & seale), ‘l V7 suparvisory) Shang a.
) ‘ | SCd.L.) ) | .
37w, Jehangn Khar‘ ‘ Dstr.ct Officer | Disirict Officer (BS~ | e wil actuaiice his
OFWM ’harsadda _ | 18Y OFWM , - promotion against the vacant
P
1

(ln ms own pay & *| own pay &scoie)! | 17 quremsory) Charsadda.

4

4 | M. NdS[b"Ul”"
Rehman

Cscale) . )
|str|ct Officer BS- ; Assistant Birector
R) OFWM, Banny ¢ (BS-17 Superviscry)

i
1
) l (Ops) ofo District Officer |
t
|
l

Avainst vacant post.

OFRWM Karai, L
He viill actuaize his

il
5 | \r. 'Viu*\ammad ’ Dlstnct Offtcor(ﬁS—-l District Officer (BS- | ‘ i

. ll*ayat ; RN 18,, OFWM, Buner 1. 18), OFV/, Buner I p promotion.against the vacant
R (in his own.pay & |- (ivhis ovn pay & | post of Assistant Director (BS-

T Bl scale) - scale). .+ 17.5upcrvisory) Buner.

'- l I ULl s vikatod
6| . Muﬁéﬁ;mad ; 1 Ass;stant Bivector .\ “Resistant Director : . Where he is aiready
oo lshaq SR (BS 17) ofo District | (BS-17 Supervisory) l o work;pc o

' i | foceOPWM o ofo District Cfficer e
‘ 7’ DirUpper {Ops). . __GrwmM Dir Upper. | S
7 | M. Bakhtawar N Assistant Director "“Assistant Director | be will actualize nis,
| 1 ghah ' {BS- 17) o/o Dislsict "} l (BS {7 Supervisary), ,,tcr'wt oit ageinst the vacank
N ‘ fficer OFW 1 ofo District Officer q past { of Assistanl Lirector {35+
| |

| wner{ops). | l " OFWM, funer. 1/ Superv smy\ Dir Lower.

Crarsacda {in his ' post cfAssistant Director (3S-

t
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Junior to counsel for. the appellant and Mr. FarhaJ Sikandar,

GP with Dr. Muhammad Asad, V.O for the respondents present.

Due to general strlke of the legal fratermty, clounsel for the

appellant is not available. To come up for arguments at camp court,

DIKhan on 23 112015 atcamp court, DIKhan " [ h

: Counsel for the appellant and Mr. Farhaj Sikandar,
GP with Dr. Muhammad Asad, V.O for the responllc!enis present.
Since D.B for touring Bench, D.I.Khan is incompl;ete; therefore_,
case is adjourned to ™ © ~) 8 | Sor arguments ;at camp couit,

D.1.Khan. ' . B

MEMBER
Camp Cqurt, D,I.Khan

!
Since tour to D.LKhan for the month of December, 2015

. . . N -,
has been cancelled, therefore, case 18 adjourned to _5_2_ &:é_/é

for the same.
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25'2"2'01 4. Appellant with counsel present and heard. The leatnec_i éoqnsel

argued that appellant has not been treated in accordance with law.
Points raised in the memo of appeal would require consideration.

Admit. Process fee and security within 10 days. Thereafter, notices to

As,

§
¢
Ac

the respondents for submission of written reply onzg-42014 Camp

g%f\ | | Court D.I. Khan. ‘ |

AY

(vg o , | ‘ ' : - ..Camp (C‘-"o_ D.1Khan
\ " : . - l.'

6

o

S

%WLA?

zg.{ - 02,, /4 . CO'ZMWQ /é,"o’ lf/LL - d[//tm? \5’01—1@
g’ 7§ D Mudl 4«:\;4}[14_ 74,—7 m’)f[@t‘g\ with & 70
3 /)a&,gc‘ﬂf'i ww/@\ f cocnr - Tc) Crme_

s o o crille 1l o 836 27 1 Cans

ﬁﬁ\   : CmﬁﬁaMWf'

. VK

‘ 2—3/% /6 éﬂmf /\;//L C:sz%gﬂb “\f Ay f{dv{

= Aw,, %J mszd LA freTic &

. b Mj ¢ o 30-9-1ly
Mff% T

n‘

a?{‘cﬂwr Can MLD ? kl/\ml

Loy _,;f . : | | ﬂ'/zz-Q’bé’L/at



) ‘ Form A
o | FORM OF ORDER SHEET
. Court of
SR Y --.'F' .
-~ % CaseNo. 1375/2013
S.No. : "_‘D‘éte bf order T Order or other broceedings 1with signature of j'udge of Magistrate
Proceedings :
1 T 2 3
3'&1‘ . 30/09/2013 " The appeal of Dr. Abdul Waheed resubmitted today by
Mr. Allah Nawaz Khan Advocate may be enter‘ed in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing.
2 |2~({o—~0)% This case is entrusted to Touring Bench;D I.Khan for
preliminary hearing to be put up there on M’ZO —20/3% .
5 | 287015
o ﬁﬂﬁbﬁmvfMiMﬂ %M /Lzrm/ i
s—{)L—2el> ”ﬁ\
f) o ,,,\7 MW@ o D
- CAA/V‘T> / I W ‘
W réﬁ"f’/ﬂiﬁ 14}
b, | L=~ avlh
L,\__/ \ Moo bpam@vfﬂhzb%/él
L !
o Fnresd, na/w( Le vyl 1) 9/7,%;;4
. |
O 7L'( PM&WM M 2 L‘/L(,"
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The appeal of Dr. Abdul Waheed son of Abdul Waheed received today i.e. on 12/09/2013 is

incomplete on the following scores .which is returned to the:counsel for the appellant for completion
and resubmission within 15 days : |

Pakhtunkhwa Service Tribunal rules 1974.
Affidavit may be got attested by the Oath Commnssnoner |
Heading of the appeal is incomplete which may be completed. !

The departmental appeal submitted after receiving the impugned order on 6.6.2013, is not
attached with the appeal which may be placed on it. |

Two more copies/sets of the appeal alongwith annexures i.e. complete in all respect may
also be submitted with the appeal.

o o |
No. S.T,

) |
Dt. ( ; 2@%’/2013. , i

Mr. Allah Nawaz Khan Advocate, L |
High Court Dera Ismail Khan,

Address of appellant is incomplete which may be completed aclcordmg to the Khyber,»

i
T
!
i
§

e

o



BEFORE THE HONOURABLE R.P.E. SERVICE TRIBUNAL, PESHAWAR.

. * ] -— -
. S.‘I‘.APPEAL NO:& ) 'Z 2( 2,“/ 20130 )

DriAbdul Waheed.  ~  VERSUS. - Govt: of KPK Ete. |
_ Appellant. - y Respondents, - . )
~ Seno. .?ari':iculars of documents. R ‘: Annexs - _Page;.
1.-6§ounds of Service Appeal. . o .;I “.-‘ 1 - 5
2-Affidavit, h - | N - | 6
" . 3=Copy of appointment drder. A ‘7’ - 11
= 4-Copy of regnoval Or_de_r; ' ) ! o - . B 172 -
* 5»00py of.Appeal before s'ecrevtary KPK. < »13 .., 16
6-Lopy of Jufigemenf of ,jApex Supreme Lourt,. D 47 - 61
.7;uakalatnama. B R - | 62

N~
| Vappellant, B

C o L ) u; h © 1 l. ' .
| S Tesa e 'A;\\cuwﬁg.
Dated ! ! - 9 -— ] B o o T - 4 Adv'qeatg. DQI o S0 ‘

——
-
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N ' . BEFORE THE KHYBER PAKHTOONKHAWA SERVIGE TRIBUNAL(KPK).

S.T.Appeal No. | I 1D /2013.

DriAbdul Waheed s/o Abdul Hameed

. Gagte Quresh1 r/o Hohallah Garh1 Saddozai

~ D.I.Khan.Ex-Veterinary Officer(ﬁ) .
Incharge Givil Veterinary Dispensary APPELLANT.
Garrah Essa Khan,District,D,I.Khan. |

VERSUS.

A=Chief Secretary,
Government of Khyber Pakhtoonkhawa
'civil Secretariate, Peshawar.,

2=Secretary,Agriculture Live Stock & Cooperative
Department Govt: of KPK Civil Secretariat Peehawar.

B-Director General,Live Stock & Dairy Development -
Depart ment, Livestock Directorate,Bacha Khan Chowk,
Peshawa.r.

4-Dmstr1ct Director Livestock(DDL)District DIXKhan
" Near 01d Sabzi Mandi C.V,H.,DIKhan sttrict DIKhan.

. RESPONDENTS .

i X APPEAL U/S 4 OF KHYBER PAKHTOONKHAWA

3 SERv:u,E TRIBUNAL ACTS, 19744AGAINST THE
P REMOVAL FROM SERVICE ORDER DT:28.5.2013.

v
=
< RESPECTFULLY SHEWETH:

. . 1= " That‘the Appellant initially appointed as VO(H) in
L &DD on 1.9+1990. Copy of appointment Order is
72 /,,7 / / enclosed as ANNEXURE-A.

Ke-supmitted ¢
and filed,

<y,

‘ nge- 20
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p%e" 2.

That after appointment, I the Appellant per for med

Government Duties on various Stations, to the entire

satisfaction of my Superiors.

That at last the Appellant was posted as VO(H) at
Garrah Essa Khan,Tehsil & District,Dera Ismail Kbhan.
Copyg of Druneler Crdsr dg #3iasned g 00T,

R R JRTT "y

That it is pertinent to mention here that Station

] Garrah Essa Khan Dispensary is too mnch away from DIKhen

District at about 50 K.M, and about 10 K.M, is from the link

Road and there is no chance of Travel by Vehicle/Private.

I performed my duties regularly and there is no complaint
) i B . .

against the Appéllanf.

‘ That in the year 2012 the District Live Stock Officer calléd :

an Explanatigﬁag?%%g Appellant without'any reason, and in

verbally :
reply the appellant/'explained all the cxrcumstancos. and

after submission of reply the Departmental Official visited
the Dispensar& where the appellant was'pres§n£ on his‘duty
but one of the Official D;:Ehsa; Ullah took into possession
stock book and OPD register without any cogeﬁt reason. After
that an Ipquiiy vas conducted in the Office of DLQ;DIKhaﬁ‘

where the appellant explained his position and Dr.Zahoor

Ahmad algo sworn his statdmﬁnt in favour of the appellant and’

the final roport‘ was submitted to D.G.L & D.D.

That the appella@t submitted an applications regarding his
transfer from the Garrah Esqa Khan being a hard station,but

my request was turned down, and without any roaéon'the
Inquiry remained pending with the D.G.L & DD and the appcilant'

regularly poéformed his duties at that hard station.

P/3.
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. appellant,

Pako—;.,

That after expiry of two months the Dr:Jam Mir DDL,DIKhan

verbally order the appellant to report CVH Daraban and

said it's the Orders of D.G.L & DD, therefore, the appellant

obey the Verbal Order and join CVH Daraban, but about two
months one Dr.Anwar was posted as CVH Daraban and once again
the appgllant was ordereg to report at Garrah Essa Khan.
therefore the appellant once again join his previous postihg

place reasons do'nt know.

£

That prior to.appellant verbal posting at CVH Daraban in
January,2013 Dr.Jan Mir D.D.L. asked the appellant that in
connectionAdf the inquiry the appellant should join him for
Peshawar where the said Dr.Jan Mir produced the appellant

before one Mr.Abid Ullah who was introduced to appellant as

an Inquiry Officer where the said Inquiry Officer produce the

appellant -Charge Sheet and forced to reply the same to which

.appellant resisted and requested that the appellant may please

be allowed/given some time so that the appellant may consult
the docuemts and then submit his detail reply bpt the gennihe

request was turned down and forcibly obtained reply from the

-

-

_That suddenly the appellant received a letter dated 28.5.2013

received on 646.2013 in which appellant was shown to be

removed from services, Copy attached as ANNEXURE-B,

That disatisfied with the order dated 28.5.2013, the appellant

.knock the door of worthy Chief Secretary Khy&er'?akhtoonkhawa

for set aside the order dated 28. 5.2013 but no fru;tful.
vopy of Appeal is ANNEXURE.-IO
Pase-!’o
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. 3.

. ANNEXURE-iL

R

.Page- .h.

- It is pertinent to mentlon that Apex Supreme bourt

‘of Pakistan in its Judgement dated 6. 6.2013 cancelled |

all the appointments/Transfers/:emovals Orders made

during the period of Caretaker Government, and the

e

appellant was reﬁoved frém Serviée and Notificétion. was
paéség.on,28.5.2013 which is liable-to be cahcellesﬂ_“-

COpy of Judgement ie enclosed for ‘ready reference as

That disatisfied with the forms below, now the appellant

R

has come to this Honourable Tribumal seeking sét aside the
Order dated 28.5.2013 passed by Govt- of K.P.K.Agriculture
Livestook& COOperatzve Department Peshawar dated 28. 5.2013,

inter alia ocn the_folloyxng grounds:-

GROUNDS: = | o I S e

EY

That the Order of removal of appellant dated 28. 5.2013,passed

'by Govt: of K.P.K. Agrlculture leestock & Cooperatxve

Department ,Peshawar is purely against the Law,and Juétice; and

also against the Judgement dated 6.6.2013 of Apex Supreme Court

of Pakistan,on éhis score alone the Order dated 28.5«?013‘is o

‘liasble to be set aside. .

.o -
»

" That the inquiry eonducted agaxnst the appollant 1s not

according to law, the major penalty of removal from service
is against~the law and Jnatice.

-.That the appellant has not given: sufflcient time for properly

explaxn his caae.

€ . . #

" That no Show Cause Notice has-been,served ﬁpon the appeliant -

to explain hls positlon,whlch was necessary. accord1ng to

Efflciency & Discipline Rules 1972.
P/S.



_ _ Th?qugh,;oﬁnsé}:- ////
.Dated:“:—o{. {S A\ {\«M %

4

'Page- 2.

That the appellant'haa performed his Govt:duties,properly, ¢
regularly,efficiently and regularly ahd~there,is no absence

from. duty, how_the Inquiry held against the appellant without

-any cogent reason, .

. ' ) N ) .
- That the appellant or his counsel may ‘kindly be allowed to raise

-an additional grounds during the course of arguments.

c -

In the circumstances mentioned above on acceptance of the
instant appeal with sympatﬁetic consideration may please be

accepted and the Order/Notlfzcation dated 28.5.2013 may please'

' be set aside and the appellant may please be re;nstated in

the service, with all back benefits. The appellant may please also

-be allowed to heard in personally.

Your Humble Arpellant,

\\,;5_//\\"/’ ;

 ABDUL WAHEED QURESHI,
‘  EX-VETERNARY OFFICER(H)VO(

Advocate High (v
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BEFORE THE K.P.K. SERVICE TRIBUNAL, PESHAWAR.

S.T.APPEAL NO,

Dr:Abdul Waheed. - VERSUS. Govt: of KPK Etce.
Appellant. Respondents.
AFFIDAVIT.

-

I,Dr:Abdul Waheed s//0 Abdul Hameed caste Qureshi,r/o
DIKhan, Appellant, .do hereby solemnly affirm and declare on
Oath that -the contents of Sereice Appeal are true and correct

to the best of my knowledge and belief and that nothing has bee;

concealed from this Honourable Service Tribunal.

DEPONENT .

Datedﬁ?.9.2013.
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| ’ P K{ DEPARTMENT Ade XW - ﬂ

. .: ;

GOVERNMENT OF N.W.F.P. | Ly
_ FOOD, AGRT . LIVESTOCK & COOPERATION L

Yo L
. =7 Peshawar uated the &/1990" |
NOTII‘ICATION . \\ , a

~\.‘-‘

Rt - On the récomNendatiog of
the NWFP, Publlc Service Comriission, the Governor, iFP is pleasod

o {oF app01nt the. follow1n5 canuldates as Veterlnary Offlcer(Hbalth) ;
- on reﬁular basas in the. Iivestock and Dalry DeveloPJent Dephrthntg o ]

. N4FP in B—17 (Rs 2065~155-3925/-) with effect froJ the. date of their -

T 130 Mr.AbAUL AzZiz slo

tak;ng dver charge,subject to nhe verlflcqtlon report fron Pollce &
Pplltlcal Agents concerned: Lo 0L . mimh cqnaud%gg

S.NO.. NAUE' OF CANDIDATE = ADDRLSS |
C : s ) . f:;fx,- il i‘r‘({}ﬂa?\i‘
i, Mr.Javed Igbal s/o ° Mohallah Muhanriad Zai Barian . i
. Pazal Khan - ‘ . P ‘O.Nawansher .Abbottabad. DRI
. Muharmad ‘Tariq Shah s/o House No.1609 Kashmeri Mohallah v“,,a. :
7~ Pir Feroz Shah’ ' - Gunj Bazar Peshawar Citz, . )
M, Muhanriad Adeeq Knan . Mohaldah ocraleeh31l and F.O. Hgnvu
5/0 Mulanmad Raflque XKhan District Kohat NVFP.
- (Tate) - o
4. Mr.Salin Xhan s/o _° Village Pak- {aya B/0 Hund
. Qain Khan : " . Tehsil Lahor Dlstrlct Swabi. ' .
5¢ ' Mp.Pervez Shah s/o , Village Alan. Guna P/O Kohi Barmol .
* Salin Shah - Tehsil and District Mardan. . RO
6., . M. Burhan-ud-Din s/o = Village and Post Office Harichand- :

-~ Ramman-ud-Din . Teheil Tangi Bistrict Caareadda.- - ;
7.. Mx.Shahab-ug-Din 5/0 . Mazdoor Abad Takht Bal Dlstrlct ;
. . Fateh-ur-Rahin. Khatib Mardan. . . i
8. Mr.Muhérmad Igbal's/o - Village Mohabathi K:Llla.h /0.
. Lal-Sahib. Khan - .' vTetter—Khel Teh:& ‘District Karak. Lo ‘
9. - MriMuhanriad Ibrah14 s/o  Village Shah Baz F/0 Ibrahin Khan pratens

‘ ‘fanadar s - Kali District and Tehsil Mardan. “?fmﬁ

4 104 Me. AbQul Jabbar Tanwecr  Lower Camp Wana' (aouthfﬁézirisﬁan .
;,»da/o Ilahi Balkhsh | ‘Agency). - ; IR oo :
11. Mr.Maharmad Faroog s/o Village Kanthiali cun Kuknong | i
:x'ZMnhanLad Yousaf . P.O0.Kuknong via Garhi Habibullah, : '

R Teh:l: Distt:Abbottabad. Q_ o o
12, M-.Seifullah Shah s/o C/0 Raziq Shah,Div:Health Bducation

“021q Shah Bangash - Officer, Peshawar Davzslon Benevolent

Fund Bulldlng.ﬂ*m

= Villoge Khadii Teheil and b.0. °
:aasul Khan ~ .- Mirali C/0 Khalil Market Shop No.T1
. K North Waziristan Avency '

S

_14£’Mlsa Shamin Akhter a/o House No.5 Gulberg No.3 Opposite !
. Muharmad Aslan:Khan . . 3arhad Model School Peshawar. .
Bu51ness-man A . .
15. Mr.Hafiz-ur-Ralnan s/o Mbhallah.Noga21 near Governnent : ;
| Hab;bur Aahman olddlqul - 'High School No.1:Mangehra Yistrict .

- and P.0O. Hﬁnsehra.

16, Mr.Shafqat ‘Hissain a/o. H.N0.204 near Moti Mosque Mohallah

Fazal Huazsain , Isglanabad O/3 Lahori Gate Gulbahar
. Road Peshawar Clty,NVFP

Contd:P/2....




S.NO., NAME OF CANDIJJAN - ADDRESS

17.. Mr.Sadeeq Gul s/0 Village Inran-abad P 0.Kalpani
‘ Hassan Gul(I‘ur_mr) .. Railway Station(Jandi) Tehsil

VA

"~ 18,

20.

21.

2.

Tak‘l‘c Bai District Mardan.

M. Abdul v’iaheed Qureshl Naz.-abadl Ghari Suddoza.l DIK.han(N JFP)

s/o Abdul Hameed

2).

Qureshi.- -

Mr.Altaf Hussain s/o ~ College Road,Thana Malakand Agency.
Magbool Hussain -

M. Ijaz Ahnad s/0 Moh: Malook Abad Mingora bwat.

Ziarat CGul Headnastor, e B S

Mr.Shaikh Ahnad s/o . Bill:& P. 0. Gar'u Chaohna Dlsgmct ;
Hidayatullah ‘ 0111 hru.l. oy

‘ . These, appon.ntcos w:.ll be governed. bJ the follom.no
terns ’”’ld condltlon S R

I . . ’ ‘ . l. . 'nf'
‘l‘heJ shall be governed by the prov:z.swns of

ANWFP Civil Servants-Act, 1973(I\T"?FP Act No.XVIII

of 1973) and. in natters not specifically nentioned
in this notification shall be™gvvéfned by such
rules and regulations relating to leave, T.A.,
Medical Ai,tolldance,senlorn.tv e'bc. as have. been

or nay be presecribed fron ume to tizme by Government
for that category/status of Government servants to

whlch they balong .

They shall be 'rov\,med by the Govornnent SerVant.;
Conduct Qu10991987 the NWFP Governnent Servants -
(Bfficiency and Discipline) Rules,1973 and any
other insiructions in the subject as may.be lssued
by the- Governnent of NWFP fron tme to t:.rle. o

They mll mltla.lly be on probat:.on for a perz.od

- of two years. Thedr services will be liable  to

ttermination’at any time without assigning any \
‘reasons before explr,y of the period of proba'tn.o.a/ '~

~ extended periocd of probation if their work ‘and

4)

[ e -2 TLOTIONS OT Seni-Ale

5)

6

‘econduet during this period is not found satisfactory.
©If such an evenht they shall be given a month's =
netice of tcrm:m“tlon of service or one nonth's

- pay id lieu thereof. In case they wish to resign

“at any ‘tine, a month's notice shall be necessary

or :Ln lieu thercof a month pay shall be forfelued.

They hq,vo not becn prevn.ousl,,r disnissed or debarrcd

fron service of Goverrmen't Board Local Body or Auto- e

Their enplovrmnt W.‘l.ll not in any case confer upon
then any clain u. iight to pernanent employment

in the ._epartnen‘t. Bhe will,however be ellg 1bl_e _

for continuance and eventual confirmation on satis- -
factory conpletion of  probation(including the oxten-
ded pexriod of probatlon) if any and@ when a regular
subsvtm'zh:.ve vacancy :.n the post is a.van.labla for ther.

They ‘shall hot be entitled to- any Travelling Allo- .
wanoe/Dall"' Allowance on their first appoin uucnt
ekcr.pt in case of pemanonﬁ sorvants. ‘ ,

~

: Contd::e,/z;, .
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¢ 7) . Their inter-se-seniority posifion shall be .
. deternined in accor danco w1t1 the order of

cnerit assigned by the NWFP,Public 3Service
Comnission as Lﬂdlcatbﬁ in pzra—1 above,
provided that a person selected for appointment
to sgrvice i an earlier selection shall rank
sgnior to the persons scleeted in a later
selection, his seniority vis-a-vis those appointed
otherwise shall be determined as provided forxr
in the rclcvant oorv1cp/recru1mncnt ruless. B

‘ - 8)° They shall %o liable to scrve any where withinm
or outside N.FP in ony post wider the Feddéral -
Govcrnnient oxr any Provincial Governnent or local
Authority or a Covrporation or body set-up or
established by any such Govcrnm“nm.

. 9) Th01r pay will be fixed in the Basic Pav Scale X
: of R3.2065-155- 3925/— from the date of their
t_kln over the charge of the posts. In' the case
- of the candidates who arce already in the service
. of the Foderal/Provincial CGovernments, their pay
vill be fixed under the nornal rules of the Govt.
of NWFP, If howover, they arc in the service of
any. Autononous BodJ/Co poratlon e¢te, they will not
get the benefit of their prev1oua Pay. oir jolining
the Government of NWEFP, : '

3. If the above termis and conditicns of appointmeit
arc acceptable to them, they should imrediatoly cormunicate their

ccoptanco in writing to this ‘Qepartoontand: report~ror AUy ~b G s i ;

the Direrztor,Livestock and Dairy Developnent,NJFP,Pcshawar on or
before 5.9¢1990 at the latcst. In case a canuldate fails to report
for duty on. the date, his appointnentwill: be treated .as cancelled.

: : SuC‘“TARl TO GOVT OF N¥IP,
- ; * : FOGD AGRI.LIVESTOCK & & COOP: DE TP
& Endst:No.30(IaDD)AD-E~1(141)/89 KC o) ‘,_[7%
‘Copy forwarded to the: TL* 7
Te Accounuant Geneial ,NV/FP,Peshawar. ;
2. Socretary ,N'FP,Public 3ervice Comiis 01on Peshawar for lnforna-
tion w/r to his lo ttor NO. 3034- DD/4528 dated 7 May,1990.

3« Dircector,livestoclz ana Yairy Developent ,NWPP, Peshawar.for:
infornation ang furnis shing DO“tln” propopal Gf the candidates
noted abeve to this deda rhoent imnmediately. Certificates of
Standing Medical Board in respect of the above naned candidates

"“**mmmawﬂwarcwvncxnsed«herewnth«mnwowaglnal.mA photo.copy.of P.5.C.letter
quoted above in also encloged for your “ofcrcacc and record.

Ly — 24 ALl Jistrict/Ageney Accounts Officers in NWFP.
2§755m All candidates conceried noted above.

76, HManager ,Government Printing Press Peshawar for publlcatlon in
the ae*t isstic of Governront. Gazotto.

| - . oECTIOi orrxcm(hnb)
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S - GwmmeWNWFP. . A:jaﬂ*%
B FOOD, AGRICULTIURE, LIVESTOCK AND COOPJ:;LLATION A\\ \ ._
v . DEP LTI/IENTO ' .« C : ‘ ! % ; .
DN 3
4“’Nom1ﬁICATION. \ | Peshawar dated the 28.8. m990- | |
133 \N0 so(L&DD)AILE-1(141)/89 K.C. m pwrsuance of this. department _
‘f" _Notlficatlon NO.SD(L&DD)AD~B-1(141)/89~K 0(20027—68)8atea 20.8. 9o A
‘._‘3;:~"f‘.f~;“‘,‘~"ohe Governmen’s o:f Nyp¥ are pleased to order “the posting of the .
follaxnfing Véterlnary Offloers(Health) at the statlons noted aga:nst i
) '} aChh- ‘, o l | '_,"‘
S.No.‘ ggﬁicgfe?fflcer and - ‘Place Of'f' pqgting.‘ k
! s 1' 1‘71/5*’ a o | . T
‘ 1. Javed Igbal s/o0 Fazal Khan, Edél;'Vety.‘%ficer(Health)éivil
. 7 ™ .. Abbottabade - Veterinary Hogpital Abbottabad. .
2. Muharmad Toriq Shah /o - . '
... Pir PFeroz S’llah,]?eshawar .7 TField Dairy ‘Asstt.Cattle
' e Breedlng and Dairy Farn Harlchand
3 Muhanmad’ Aéeeg Khan s/o L Yety.Orficer(Health) I/C fivil
g -Ra.flque Khan, Kohat Lo “Vety.Hogpital Kura::.z, Orakzai
; ) Co * Mencyo X
4. Sal:.m Khan s/o Qa;a.n Khan, Vety.Officer (H) I/c Civil, Vety.
' Swabl ! Hospltal Paras Dlstt.Ma_nsehra. .
Ee ‘Pervez Shah s/o Sal:a.m Shph,: Ve‘tdoofflcor(H)I/G C:Lv1l Ve'by.. :
: o Mardan. Hosplta.l Biari ,Z'D:Lstt Mansehra. ‘_ _
_6@; Burhanuddln s/o Rahmanuddln' Vbty.offlcer(Health)I/CfArtlfJCIal
{‘_;\'_* . Cha.rsadda. e IngeminationCentuze 5 Nawaga::., B

Bajaur Azgen,c;y.

T Shah,‘buddin 8/0 Fa'tehur Rehman "K3dle Vety.Offlcer (Health)C:Lv:Ll ,
- Mardan.. _ Vety.HosP:L't;al Tlmargara Dlstt.m.r.

. Sy - . ‘~\ "

8. Muha,mmad Iqbal s/o Lal Sah:l.b T Addl. Ve‘by.off:{.cer(H) Gil'vil Vaity s

: Karak , 3 -Hospital, Peshawar.

9. Muhammad Ibrahlm s/o Qadlr, Vety30ffloer(H)I/C CivilVety.
Mardan. , S HOspl‘tal Ga,ndab,Mohmand A‘gency..

-

z mmﬂ%«& JM et I e A ‘r* ‘-'r":'“ weE e A 'v“”'?-;; Ea

10.. &baul Jabbar Tanweor s/o , o
T1 Bakhsh , th Wa Sheep Dovelopment Inspoctor,
Agaienucy.ak Sou ‘W zlrlstan' South Waziristan AZencys Wana.

3 ,h.

11 Muhennad Farooq s/o S
¥ Vety.Offz.cor(H) I/G C:L‘Vll Vety.
Mahammad Yousaf, Abbottabad Pisponsary Bakot,Distt. Abbot«abad.

12. Saifulla h Shah s/o Raz:.q Sha,h Sheep Development Inspecto

Eéshawar. _ Paracm.nar,Kurraz N ﬂucy"o

i

13+ Abdul Aziz ‘s/o Rasul Khan " Sheep Dev.Inspec’sor ,Mz.re‘.,w s ‘ ;

I\Torth Waziristan Agency -



g
A~
\. “
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. o
"

14. Miss Sha.m.m Lxhtar B/ cty.Offlcer (Health)mrectorate ‘of P
. Muhamnad Aslan Khan Ln.vestock and Dglry :Dcvclopmont, e
" Peshawar. I\TWFE s P hawex, \ &

15. Hafizur Ra.l').ﬁlan o . F\k\ Ve /.-Oijf’:t—/cer(H) /0 civil Vety
Habibur Rahman, ‘b\ engary Judbah Kala Dha.ka:, S
D:J.s'b'b. Ma,nsehra. . W

1. Shafgat Hussa.ln s/o SRR Labora.tory Manager,Semen ‘
: Faza.l HlJ.lsa:m Peshawar. ‘Productlon,Merra Surezaa. ,Eeshawar._

Sa.dceq Gial. «/o Has.,an Gul, Vety.Officer (Heal'bh) /¢ Artificial
‘ Mardan. - Ingsemination Centre ,Ekkaghund, . ;
‘ Mohnand Agencys.

18. Abdul. Waheced Qureshi s/o , Vot:y‘ Offl cer (H) I/c Civil Vetys'

 ‘35" Abdul Hameed DIXhan. ‘Hosgpital {Ilagom,mstt Bannue | ,
" 19. Altaf Hussain s/o Ma,q;bool Vety.Officer (H) I/C; Civil Vety.. CEEES
e ‘Husso.m Malal«:and Agency. B ,D:Lspensary Bait ual, -Distt. Mangehra. _
| 20. Ijaz Ahmad s/o Ziarat Gul Vety.OffJ.cer(H) I/C Civil Vety. S
Headnmster Swa:b. - Hospl'ba.l N:.ka.pam,]):!.st‘t Ma,nsehra.
. 2t Sh@lkhaﬁ*@ggf/ ° Hldam’mllah A,ddl.Ve'by.Offlccr(H)Gz.v:.l
'.,.: o Veuy.HOSpl‘bal, Chl‘!:ral
| The Prov::.ncla.l C—ovt are further pleased oo ,
to order 'Eh_e transfer/postlng of the followz.ng Ve'by. Off:l.ccrs (Heal'bh) |
w:.th :Lmedia.te effocts, . , Co
S.Mo. Name of Officer . Fyom . . . __To |
1. Mrephmad Kamal = Ve‘ty.offlcor (H). A3dl, Vety.Offlcor(H) T
. o I/C Civil Vetye ClVll Vety.Hospital, e\
Hospital ;Kurcz, ' Kohat,- -
e AL Orakzal- Agency. N
2. Mr.xli Nazar Sheep Dev.Inspector ¥e¢y Offlcer (H)
., S Earrachlna:r:,Kurrau Civil Vety. :
Ji¥s oncy o pltﬂ P’W&Chln&‘r- :

- Sceretary to Govt,of NWFIE’, .
Foo,Agri.Iivestock: and CoopsDeptt.

Endst.No, SO(L.cDD)AD-E—1(141)89—K .. Dt. ,Pcshawqr thc 28th &ug¢1990.‘.

e *(Iopy ¥ forwarded for :Lnf)oxéh,tion %d"ﬁe’ce’ss'zry ac‘tion 't:o :".:'._.f: - w\

.'1..D1rr*ctor,l'1vostock and Dairy DeveNWFP with rof.to his Momo.No. e
. 15599/1/65 d%.23.8.90,
-2 Lccountant General ,NWFE, Peshawar.. .- . ' e
-84 Distt.ccolints | Officer89 Abbot’tabadpcharsé,ddezs Manoehra,mr at
Tinargara, XKbboitahsd, Bannu,. Chi tral,® Kohat. . -

-1-3. Lgengy A.ccounts Ofi‘lcers,&rakzaa. Agency ‘at HangtigEaJaur A.bencyy o
~ Mohmand Agency Ghallanai,South Waziristan AoenoysﬂbnksKurram Agoncy o
Eara.chmar,North Wa,zlmstan Agencypyb.ranshah L

:‘...:;\.'*}\"\ e

AN

~34 . Offlcers concorned c/o Dlrector Livestock al’ld D :L:r‘y])ev.IWFP .

BB.Mmager GomPr'lntlng Prcss sPeshawor T ﬁtlon in the. nc:":: |
issue of Govt Gazctte. @‘- e N
. RAHIIAN)

s*:o TON OFFICZR(ICDD) . ' .
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'1;1'1111 sU uneler ll}c lf.‘h}
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“’QBEFORE THE WORTHY CHIEF SECRETARY KHYBER —
PAKHTUN KHAWAN ;

APPEAL/MERCY PETITION AGAINST THE ’ORDERS
DATED 28™ MAY 2013 OF SECRETARY THE
GOVERNMENT OF KHYBAR PAKHTUN | KHAWA o
-g; AGRICULTURE, LIVE STOCK AND CO-OPERATIVE
DEPORTMENT

" Respected Sir, 4 A\\
1. That appellant after qualifying provi;;n.cial mv\ m%
service exam appointed as VO (H) in L& DD on (
01.09.1990. |

2. That appellant after induction ir: the service
performed his duties at various stauons! of ‘Khyber

Pakhtun Khawa and always‘ done his job with the

best of his ability and hard work and always
performed according to the wishes of his SUPEIOrS

and more so the record of the appellant is sbove

board. :
\ |
3.  That appellant was posted on 25.11.2007 VO(H) ’
: |
: Garra Essa Khan Dera Ismail Khan |l date of

dismissa) from service. ,

4 That the posted station Garra Essa wivan dispeisary

ot 5y

18 the o !}lfl Area GF T erd ESmat) INOAi Wi

o

situates ahout 50 Kilometer (rom Dl Khar e thar
too not at the main road and one has w|iravel Ao
10 Kilometers off the road which s kachs road andl it
is pertinent to mention that there is no |divect public
transport from D.I. Khan to Garra Essa Khan and
inspite of the hard station the appeliait performed
‘his duty with the best of his ability and 1o such

allesation of absence from duty was| against Lhe
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& 5. That in the year 2013 ¥he District Live Stock Officer

o called an explanation of the appellant and in reply

. | : o . the appellant explained all the circumstanices, and in
| this behalf the departmental official \l'!/isited the
dispensary where the appellant was presl'lent on his
duty but one of the official Dr. Ehsan Ullah took into
possession stock book and OPD register V\lllitl”l()ut any
reason, thereafter an inquiry in this r!i-cgard was
conducted in the office of DLO D.i.Khan :I\afhere the
appellant explained his position and Dr. Zahoor

Ahmad also sworn his statement in favour of the
|
appellant and the report was submitted to D.G.L &

b.D. ' '

6.  That appellant .submitted an applicauons!regarding

Khan were-in ihe

transfer from the Garra Essa

. . - I -
appellant submitted that since 05 vears thelappetiant
! .
is serving in the hard sfation and may please be
;
transferred t¢ any other place but the request of the

I
appellant was turn down and in this long pen i the
. . . . . — l -
inquiry remained pending with the D.G.L & DD and

the appellant remained serving in the hard station.

=~

That about two months back the Dro Jan il 0DL
D.[. Khat verhally order the appeliani to report CVH
|
Daraban and said iUs the orders of DG & DD
|
therefore, the appellant join the CVH Darabab in
R 1
compliance of the verbal orders but after about two
I i
months one Dr. Anwar was posted ail CVH Daraban ‘
| e
therefore, once again the appellant was ordered o '
. |
report at Garre Bssa Khan, therefors. the Appellant

once agein join his previous posiing e

1
|
1
|
1
1
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That prior to appellant verbal postinl'g at CVH
Daraban in January 2013 Dr. Jan Mir D D.L asked
the appellant that in connection of cnquny the
appellant should joint him for Peshaw 1r where the
sald Dr. Jan Mir produced the appellam before one
Mr. Abid Ullah who was introduced to ;:l_pp(-:ll;aml: as
inquiry officer where the said inquiry ofﬂc{ler produce
the appellant charge sheet .and [orced tci{ reply the
saxﬁe to which appellant resisted and 1,*eql,|lllesteci that
the appellant may please be allowed to some time so
that the appellant may consult the cloctément and
submit reply but request was turned down and

fqrcibly obtained reply from the appellant. |'1

. : |I
9. That suddenly the appellant received a lefter dated
28.5.2013 on 6/6/2013 in which appeillam Was
shown to be remioved from services, co Py s aiinched.

|

, ' : !
. P N . |;
10. . That the appellant know impugned the .f.;md removal

from service on inter-alia the following

| grounds
alongwith sympathetic consideratior:.
1. That no codal formalities of government servant
!

(E&D) rules were followed by the authority,

. . |
therefore, the orders of removal from service are

|
not suslainabie in the eves of o |
|
I
|
. That appellant was deriving his  all] service

emoluments il removal front service and

: : . ! .
for a singal day the appellant remained in
’ ) |

. 3 I

suspensior:. |

i, That ne proper charge shect or

~o
=2

5 |
ST ) ‘.." {

allegation was delivered to ithe appe i]llmL 50
1



that the appellant properly reply against the
e

allegation.

. i
That in the manner the reply of charge sheet
was obtained from the appellant is. not

warranted in the eyes of law. '

V. That even a very harsh punishment was
|

. . 1 .
imposed whereas, allegation against the.

) |
appellant as alleged was absence {rom service.

. |

|

vi.  That the appellant served in the department’

about 23 years and such a harsh detision spoil

|
the life of the appcllant as well as: his family
R . 1 .
members and the sympathetic conaiderating by
. .
your good sell save the life of whele of the

t

family of the appellant. '

vii.  That according to the recent decision ol the
Appex Court of Pakistan the irterim, yovi. was
rot competent o impose such like orders

In the circumstances mentioned above on @oceptanice of rhe
l

instant appeal with sympathetic considerations m *W.;)'“ ase be

accepted and the order/notification dated 28 / o/ _7 D13 may

please be set-aside and the appeliant piense  De

rei_nstated in the service, with all back/benefirs. '

The-appellant may please also be allowed o head per somatly

. “ | * .
Humble apeilant

Abdunl Waneed 'Q'L'\f'c-?;;i'li :

Ex-Veterinary Cfficer [H VO H|
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" (Application-of Mr. Tariq Shafi Chak, E.D. NAVTTC)

¢ A
. " INTHE SUPREME COURT OF PAKISTAN MM"
-(Original JUI‘ISdECtIOH) ) . —_—

&

,'PRESENT
MR. JUSTICE IFTIKHAR MUHAMMAD CHAUDHRY, C. J
MR. JUSTICE IJAZ AHMED CHAUDHRY

A MR. JUSTICE GULZAR AHMED gﬁ
CONSTITUTION PETITION NO. 30 OF 2013 IA\\& < .

Khawaja Muhammad Asif , J ‘ : ' A\\o
' R - . Petition .
- Versus- .
: o G \
Federation of Pakistan & oth_grs. . . / -
? : : Respondénts
- AND :
CMAs NO. 2991 & 3015 OF 2013 IN CONST. PETITION NO. '23 _
OF 2013
(Appointments, postmgs and transfers made by the Ca:etaker :

Govemment) ' . \ . g

AW

CIVIL"MiSC. APPLICATION NO. 3331 OF 2013

(Application of Mr. Sikandar Ahmed Rai, " Acting
Secretary W&P) CL
CIVIL MISC. APPLICATION NO. 3343 OF 2013 S
(Application of Mr. Sanaullah Shah, M.D. ENAR) - - o

CIVIL MISC APPLICATION NO. 3354 OF 2013

(Application of Rana Asad Amin, Adwsor Finance
Division) :

CIVIL MISC APPLICATION NO. 3355 OF 2013

(Application of Mr. Muhammad Amir Malik, Member

LT)

CIVIL MISC. APPLICATION NO. 3356 OF 2013
(Application of Kamran Ali, Member Legal/MP-I) _

CIVIL MISC APPLICATION NO. 3373 OF 2013
(Application of Dr. Fayyaz Ahmed Ranja, DG
Pakistan Manpower) _

CIVIL MIS.C APPLICATION NO. 3375 QF 2013 - .
(Appl/cat/on of Mr. Tariq Mehmood Pirzada, MD PHA) '

CIVIL MISC. APPLICATION NO. 3376 OF 2013

L ‘, /7-_' BEEY S

!
H

4
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‘CIVIL MISC APPLICATION NO. 3396 OF 2013

Const.P.30/13 etc. 2

5

CIVIL MISC. APPLICATION NO 3377 OF 20613
(Application of Mr. Farooq Sultan Khattak Director -
CDA)

"CIVIL MISC. APPLICATION NO. 3378 OF 2013
(Application - of Mr. R/zwan Mumtaz Ali, Chatrman 73&\\

A@&M -

NFC)

CIVIL MISC. APPLICATiON NO. 3379 OF 2013
(Application of Mr. Asad Ahmed Jaspa/ Director
Training PTV)

'CIVIL MISC, APPLICATION NO 3380 OF 2013

(Application of Mr. Zafar Iqbal Bangash, Producer
PTV)

'CIVIL MISC. APPLICATION NO 3382 OF 2013
(Application. of Mr. - Wasim Muhammad Khan,

' Chairman NTC)

CIVIL MISC APPLICATION NO. 3383 OF 2013
(App//catlon of Mr. Ab/d Javed Akbar CE, TDA)

.CIVIL MISC APPLICATION NO. 3385 OF 2013
(Application of Mr. As:f Ghafoor, Addl. Secy National
Her/tage) R

(Application of Mr. Muhammad A/taf Bawan, D G.

HRM (NAB) L . S

CIVIL MISC. APPLICATION NO. 3397 OF 2013
(Application of Mr. Tahlr Alam Khan, DIG (& ecur/ty)

CIVIL MISC. APPLICATION NO. 3403 OF 2013
(Application of Syed Khahd Ali Raza Gardez:, J.S. M/o
Finance) : .

CIVIL MISC. APPLICATION NO. 3404 OF 2013
(Application- of Mr. Umar Ali, 1.5. State & Frontier
Region Div.) .

CIVIL MISC. APPLICATION NO. 3405 OF 2013
(Application of Dr. Imran Zeb Khan, Chief
Comm:ss:oner Afghan Refugees)

CIVIL MISC. APPLICATION NO. 3406 OF 2013
(Application of Mr. Amjad Nazir, Secretary States
and Frontier Region Div.) :

CIVIL MISC. APPLICATION NO. 3407 OCF 2013
(Application of -Mr. Waheed ur Rehman Khattak,

ﬁlldd/ SP (Saddar))

.7\
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"CIVIL MISC. APPLICATION NO. 3408 OF 2013

 (Application of Dr.

' On Court Notice

);‘\ For Estt. Division-

Const.P.30/i3 etc. . 3
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-

(Application of Mr. Muhammad Khalid Khattak, DIG

(HQ) Ibd)

CIVIL MISC. APPLICATION NO. 3409 OF 2013
(Application of Mr. Sabih Hussain, SP (HQ), 1bd)

CIVIL MISC. APPLICATION NO. 3410 OF 2013
. (Applicatioh of Mr. Muhammad Ahsan Raja,

Chairman PM Insp. Commission)

' CIVIL MISC.' APPLICATION NO, 3438 OF 2013

(Application of Mr. Abdur Rashid, Director, DRAP) ~

CIVIL MISC., APPLICATION NO. 3451 OF 2013
(Application of Mr. Mumtaz Khan, Member IRSA).

'CIVIL MISC, APPLICATION NO. 3467 OF 2013

(Application of Mr Vigar Rasheed Khan, Cha/rman
NTC) ,

o

CIVIL MISC. APPLICATION NO. 3478 OF 201
Shahbaz Ahmad Kureshi,

Consultant, Poly Clinic)

CIVIL MISC. APPLICATION NO. 3479 OF 2013

(App//cat/on of Mr. Noor Zaman Khan, Director /,

NACTA)

CIVIL MISC. APPLICATION NO. 3480 OF 2013
(Application of Mr.  Muhammad - Nadeem AGM
Market/ng) -

CIVIL MISC. APPLICATION NO 3481 OF 2013
(Application of Dr. Anees Kausar, M.O. Po/y Clmlc) '

- CIVIL MISC. APPLICATION NO. 3492 OF 2013

(Application of Mr. Tahir Magsood, D.G. PITAD)

For the Petitioner

e

et

R

..-@9: .

Miangul Hassan Aurangzeb ASC
Syed Safdar Hussain, AOR assisted by

Syed Ali Shah Gilani, Advocate

Mr. Irfan Qadir,

kol

ey
. Attorney General for Pakistan

Mr. Dil Muharnmad Alizai, DAG

& -

- Mr. Sher Afzal, Joint Secretary '
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ror the applicants

(In CMA 3331/13),
(In CMA 3343/13),
(In CMA 3354/13),

- (In CMA 3355-56/13),

(In CMA 3373/13),
(In CMA 3375/13),
(In CMA 3376/13),
(In CMA 3377/13)
(In CMA 3378/13),

- (In CMA 3379-80/13), -

(In CMA 3382/13),
(In CMA 3383/13),
(In CMA 3385/13),.
(In CMA 3396/13),
(In CMA 3397/13),
(In CMA 3403/13),

(In CMA 3404-3406/13),

(In CMA 3407/13),
(In CMA 3408/13),
(In CMA 3409/13),

(In CMA 3410/13),

(In CMA 3438/13),
(In CMA 3451/13),
(In CMA 3467/13),

(In.CMA 3478 & 3481/13),

(In CMA 3479/13),
(In CMA 3480/13),
(In CMA 3492/13),

Date of hearing:

. Nemo o
Mg, Tahir Alam Khan, in person //

Mr. Muhammad Shoaib Shaheen, ASC

Nemo

Mr. Shah Khawar, ASC

Sardar Muhammad Aslam, ASC

Nemo '

Mr. Tarig Mehmood Pirzada, in Person
Mr. Tarig Shafi Chak, in persen-

Mr. Farooq Sultan Khattak, in person

‘Mr. Aftab Rana, ASC

Mr. Shahid Mehmood Khokhar, ASC
Nemo
Rai Muhammad Nawaz Kharral, ASC

Mr. Asif Ghafoor, In person .
: \

Syed Khalid Ali Raza Gardezi, in peson

‘Mr. Muhammad Akram Gondal,. A‘SC

Nemo

Nemo

Nemo

Mr. Muhammad Ahsan Raja, in person
Nemo . :

M. Waqar Rana, ASC

Mr. Vigar Rasheed Khan, in person
Mr. Tariq Asad, ASC

Mr. Noor Zaman, in person

Nemo :

Neagno

m@oﬁ |
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Al
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06.06.2013

JUDGMENT

@ [

IFTIKHAR MUHAMMAD CHAUDHRY, CJ. ‘»-'- This

Constltutlon Petition has been filed under Article 184(3) of the
Constitution of the Islamic Repubhc of Pak:stan by one of the elected
Parliamentar:ans namer, Khawaja Muhammad Asif, wherein he has

sought the follownng reliefs: -

“Declare, in the circumstances aforesaid, the qcts of the
care-taker . government in effecting the " aforesaid
transfers/postings/shuffling null and void, void ab initio
and of no legal effect being in contravention of

Constitution, constitutional conventions and law.

In the alternatlve declare that the aforesaid. acts of the

care- taker government of passing . and sugmng of the

BLagARAD, /

< s wmtara

Coart of Pakistas

-~
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orders affecting the aforesaid transfers/postings/.shutfling i

were never, in . fact, signed and/or passed and/or
communicated for further necessary action.

Direct, in the circumstances aforesaid, that'ail the

A\\ \\ postings/transfers/shuffiing be reversed and the status quo
(/{V ante be reverted to, i.e. the position when the care-taker

government was sworn in.
’ t
Direct the Federation/care-taker government to refrain:
from effecting any further app0|ntments/transfers/shufﬂlng
_during their remaining tenure.” ‘

2. ‘ As in CMAs 2991 & 3015 of 2013 in Constitution Peti'tion o

No. 23 of 2012 identical issues about appomtments transfers -and
postings, etc., were ralsed therefore a learned Bench of th(Court
vide order dated 28.05.2013, referred the said mnsce}jgneous
appiications to this-Bench, to ev'oid overlapping of the prooeedings
and/or the po.ssibility of renderinq of conﬂicting"judgments on sim-ilar
issues in the event of oeral'lel pproceedings being conducted in twoﬁ

different benches simultaneously.

3. _ On 22.05.2013 and 04. 06 2013, orders were paosed and

- \

‘.the Secretaries of the concerned anstnes/D:vnsmns .of the Federal

Government were called upon to furmsh details otlthe Government

servants/employees, who‘ were appointed, transferred, posted, etc.

Relevant parés there from are repr'oduced -hereinbelow respectively:%
Order dated'22 05.2013

*3. He has stated that the Caretaker Government hds

service, statutory bodies, autonomous or semi autonomous
bodies, corporations and regulatory authorities :- :

a) The Chairman of the National Highway Authority, Ham/d
Ali Khan was rep/aced on 16.05.2013, by Sajjad Hussain
Baloch;

b) The Chairman NEPRA was replaced, on 16.05.2013, g

o Justice (R) Ahmad Khan Lashari has been appointed; @~
f ’ c) The Managing Director SNGPL, Arif Hameed was replaced

S - "on 15.05.2013, by Amin Tufail;

- d) The ~ Managing Director SSGCL  was - rep_laced, g
o .15 03.2013, by Rahat Kamal S/ddlqur, S S

,

@

- made inter-alia following transfers and postings in the civil -
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e) The Managing Director, Pakistan Mineral Development
Corporation, Khalid Khokhar was replaced by Saifullah
Khan; . .’

f) The Chairman, National Fertilizer, Rizwan Mumtaz Ali was
removed on 09.05.2013; :

g)  The Managing Director, Qil and Gas Development

> Corporation, Masood - Siddiqui  was. removed on
a/ " . .. 06.05.2013; S
e 76\\\ 9@( - h). The Chairman, State Life Corporation was removed on
A , ‘ 16.05.2013; : : i

K M The - Chairman, Pakistan  Tourism  Development
A\\d - Corporation has reportedly -been removed and an another

4 C}\u « appointed in his stead; ,
PY ‘ 7) -The Chairman, Pakistan Software Export Board has been
' removed and in his stead Saleem Ahmed Ranjha has been

appointed who is a direct inductee of Yusuf Raza Gillani
‘the previous Prime Minister; N
k) = The Director General, FIA who vas appointed one month
back is also reportedly in the process of being replaggt;
1) That ~ certain employees/officers of the Pakistan
~ Telecommunication Authority have reportedly been
removed from serviceé without following the procedure as
: set out under the relevant statute; - :
m)  That reportedly many other mid ~ level staff of such like
aforesaid . corporation/bodies  have been shuffled/
(transferred/removed_’\', '

7. We do allow the learned Attorney General for
Pakistan to take instructions from the Government but in

. view of the importance of the issue involved in the
petition, we direct that: - AR

r 7/ .
all the appointments, transfers-and postings; which -
have been made by the Caretaker Government, -
referred to hereinabove, shall stand suspended and
till pendency of this petition no further-appointment, |
transfer and posting shall be made by the Caretaker
Government including the appointment of Federal
Ombudsman, Tax Ombudsman and Anti-Dumping
Tribunal, except the postings and transfers, whichi
relate to day-to-day business of the government and
.. are required to be made in theé interest of State and
also to watch the interest of public, .strictly following
the rules and regulations on the subject, and in a
transparent manner.” '

" Order dated 04.06.2013

M A M

w2, Khawaja Muhammad Asif, petitioner, appeared in
person and stated that the order dated 22.05.2013 has not

*  been complied with in letter and spirit inasmuch as the

Caretaker Government without lawful authority terminated
the services of some of those officers who were already
working and performing their duties in Finance Division

and L.T., either as Advisors or on contract. As duly elected

government is likely to take over within a day or so ancim
g . ! . . f

- ATTE

1

/
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budget is likely to be prepared shortly, therefore, due to .

unlawful = action of Caretaker Governfnent concerned
Divisions are facing a lot of difficulties. He has further
stated that about more.than 100 officers have been sgent
on deputation to different organizations from the Province
of Balochistan after 22" May, 2013 without adhering to the

rules and regulations knowing well that the orders relating

to the peolicy making cannot be passed by the Caretaker
Government. t

Since all’ these issues are important
herefore, ~we - direct the Secretaries, Establishment,
binet, Health, Water & Power, Finance Division(s) and-all
Gther concerned Departments/Corporatlons to file lists of
the offlcers - ‘ \

(a) who were apponnted agamet any post by the /G/aretaker
. Government after taking over including Chairmen etc of
the Corporations whose list finds mention in the order
- dated 22.05.2013; i :
(b) whose services were acquired on deputation from
dlfferent organizations on different positions in the
Departments and Corporations controiled by the Federal
: Government;
(¢) whose services. were termmated because they were
) holding different positions on contract basis m all the
Government Departments/Hospitals;
(d) Whose transfers have been made contrary to the
Judgment of Anita Turab’s case, etc;

(e) Deputationists brought to Federal Government
Departments from the Province of B_g_lochlstan

. ] A \

4

'In response to the above orders, summary of the trahsfers 3ost1ngs,

termlnatton of servnce/contract of the empioyees was submltted wde

CMA No0.3515/2013, which reads as under: -

STATEMENT INDICATING POSTIN_GS[TRANSFERS[APPOINTMENTS MADE BY

[HE CARETAKER GOVERNMENT

[
in znature, -

Group/ Promotion |Directive | Ministries/| Repatriated| Addi. Routine | Contract Transfer Total
~ Service .| Divisionws [~ - - Current | Postings appointments| on
’ Proposal Charge Transfers ) . deputation
Adtorom | - 03 T |03 0z - T 30
ous
Bodics.
B =3 3 ‘n:{‘
Secretari | 31 59 118 . 07 - 24 139
at Group’ . : . L
Pakisian | 17 16 |07 - - 33 - T 72
Administr LSO
atre a5
© Services
Poce |67 |08 |06 o1 : 33 116
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ExCame [ 02 05 - - . : TSR :
TWhee LT 106 R - B IR N 144 174
Totai 115 94 51 11 0z 14 11 K 442 i e
4, o It ma_y be mentioned here that in .the order dated |

3 - !

22.05.2013 it had been observed that any mdwndual whose posting,

”L—

appointment or transfer was suspended and he was aggrieved of the

T |

sard order he might come forward by makmg appllcat:on( ) whlch_A’\\ “/Q
.vould be dealt W|th after hearlng him/them. ) , A‘\\ \\ m/é
5. It may be observed that learned Attorney’/GeneraI ,

\ -

mformed that Justlce (R) Fagir Muhammad Khokar Chairman’ Anti-

s

Dumpi-ng Appellate Tribunal Justice (R) Ahmed Khan 'Lashari,

Cha:rman NEPRA ‘and Justice (R) Kalash Nath KOhll Chalrman Sacked_

\
Employees Revuew Board have tendered resignatlon which are'under '

process except the resignation of Chairman Anti- Dumplng Tubunal

which has already been accepted on 31.05. 2013 Mrf Sher Afzal Jomt

Secretary is dlrected that no sooner their re5|gnat|ons are accepted he

- may inform the Court.

N

- 6. : Learned counsel for the petitioner contended that under

the Constitution of the Islamic ‘Républic of Pakistan,. the elected

.

Parllamentary Government is responsrble to achzeve the obJect of good

governance and in continuance of the same, it is oblaged to post
_ suitable persons belng in the employment of the Government/private

sector to head various departments, corporations and organizations

PRV SUURUNIE VORI  TURSESOURS ORI

‘controlled - by the Government to run their result-oriented
- administration, as such elected Government has to fulfill the object
and purpo‘s,e of welfare of the citizens. The Caretaker Government, | i

which is installed for a limited period of 2/3 months with the object of

s
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assisting the Election Commission of Pakistan in organizing fair, free,
! y , 0

honest-and just elections, cannot be considered to be the replacement .

of the elected Government. As such, the Caretaker Governmént is’

debarred from making large scale transfers, pos‘Eings, re-shuffling of
. N ) R ) .' .
“the Government employees, having far reaching effects/impact on the

- . administration, commercial and industrial departments/organizations,

L because if‘a person is appeinted against an irnportant position, and his-

perrormance is not found suntab!e or it is not in accordance wr\th the"

3

- policies of the eiected Gover_nmlent it would not be. possm[e_ fo/r the ‘

Governrnen"c to implement its “policies. He further ‘argued that the.

Caret‘aker‘do‘\)ernment had also exceeded its -authority in assigning the
reasons that the apporntments, postmgs, transfers reshuffling, etc.,
'have been made following the dlrectlons/observatlons contamod in the

letter date_d 02.04.2013 of, the Electlon Commission of Pakistan.

7. ' Learned Attorney General for 'P'akisterl__di'd \-/not address

- . . . A»' .~ \ '
arguments on the issues involved in these cases .as such and only

confined to making certain references to the record, e.g., CMA 2676 & -

-

f2770/2013 in Constitution Petition No.23/2012 filed pursuant to the
.Courts d:rectlons as weli as CMA No 3514/2013 etc filed in the case
8. I pursuance of this Court’s order dated 22.05.2013,

various individu“als filed'applications seeking relief against their

A

B postmgs transfers, etc. and such of the appl:cants who were present

\415

N Court were also afforded opportunlty of hearmg Some of them did

not press thelr apphcatlons and requests so made by tﬁEm were

[

allowed. For con_venience of reference, details of the applications are

reproduced hereinbelow: -

. Applications dismissed in default:

”””””
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|'S.# T CMA No.

Applicant’'s
Name

Designation/Deptt.

Grieyance[ Reimarks

. | CMA3343/13"

Sanaullah
Shah

| Ltd.

M.D. ENAR,
Petrotech Service

His services were placed at
the disposal of SEC vide
letter dated 9.4.2013

| +

+
w

2. TCMA3373/13

Dr. Fayyaz
Ahmad
Ranjha

General
Manpower

Director
Pakistan
Institute

He was pre-mature
repatriated.- to Province of
Punjab vide Notification
dated 9.5.2013

3. | CMA.3382/13

Wasi

Muhammad |-

Khan

Chairman NTC

s

Applicant has challenged the
notification dated 30.4.2013-
whereby Mr. Vigar Rasheed
Khan . was appointed on

<ontract basis as Chairn®n-

NTC by ignoring him S

4. CMA.3396/13

‘Muhammad

Altaf
Bawany

g

D.G. (HRM,), NAB

A
A\GM%

The applicant being regular
Officer' of NAB was serving
as Chief Instructor, NIM
(formerly NIPK) . on
deputation “and - - vide
Notification dated 28.2.2011
he was repatriated to - his
parent department to join
new assignment as D.G.
NAB =T

w

CMA.3407/13

Waheed ur
Rehman-
Khattak

Addi. SP (Saddar)

\

Applicant was transferred
from Punjab to Balochistan
vide notification,; dated

16.5.2013 by ignoring the |
‘| seniority as

two - of his
colleagues were senior to
him

6. | CMA.3408/13

Muhammad
Khalid ~
Khattak

D.I.G. Headquarters,
Islamabad

Applicant | was  promoted
from BS- 19 to BS-20 vide
Notlﬁcatnon datéd 3.4.2013
and “thereafter .  vide
notification dated 10.4.3013
he was transferred from the
post of AIG (General) to DIG
(HQ) ' and prayed- that his
case does not strictly fall in
any kind of transfer and
posting

7. CMA.3409/13

Shabih
Hussain-

PSP BS-18-AC /o
IcT Police,
Islamabad

The applicant was serving in
KPK and Vide Notification
dated 15.5.2013 his services
have been placed at the
disposal  of Federal
Government - for
posting in Islamabad Police
and it was a routine transfer

further |-

o1

CMA.3438/13

Dr. Abdul
Rashid

Director, Pharma
Licensing, Quality
Assurance & Quality
Control, Drug
Regulatory Agency of
Pakistan

Vide - Notification dated
21.3.2013 the applicant has
been transferred from the.
post of Director -Pharma
Licensing Quality ‘Assurance
& Quality Control to the post
of Deputy Director General
(Pharmacovigilance) DRAP,
Islamabad

9. [ CMA.3480/13

Muhammad
Nadeem

Marketing

Asstt. Gen. Manager

The applicant ‘has been
transferred vide Office Order
dated 5.4.2013 from Zonal

Head Gujranwala to AGM

yef) fdﬂdon‘
A 'ourt 321 Pak““‘
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(Marketing) LaHore

CMA.3492/13

Tahir
Magsood

Additional Secretary
(awaiting posting)

his

Estt.

The applicant was serving as
Senior Joint Secretary and
services
placed at the disposal of

have been

Division . vide

~

Aggl[gations'dismisse‘d where alternate remedy was availed:

Notification dated 10.5.2013

S.#

CMA..

‘Applicant’s
-Name

| Designation/Deptt.

Remarks

¥

g

CMA.3383/2013

Abid Javed Akbar

L.E
Development -
Authority

Trade~

Rai Nawaz Kharral,
learned counsel
stated that the
applicgnt has
already approached
to the” Islamabad
High Court for
‘redressal  of _ -his
grievance regtiding
termination ofe his
contract:

Dismissed.

CMA.3478/13

Dr.
Ahmad

[

A

ALk

Shahbaz
Kureshi

Consultant Physician
(Cardiology) in
Polyclinic Islamabad

L

L3N

¢

" [-applicant’s ="~  Writ
[ Petition -

1 N0.1999/2013 " has
“|already.
/| dismissed - on

‘| CPLA has been- filed

| learned counsel for

| stated that he may

Mr. Husnain Ibrahim
Kazmi, learned
counsel  for  the |
caveator (Dr. Nasir
Moin) has filed CMA |.
No. 3491/13 and
stated that the

been.
13.5.2013 and no

before this . Court
against the said
order, and contrary
to it the applicant
opted' to approach
the. Service Tribunal
where the;matter is-
pendingT™ When it |.
was brought into
the notice of the
the applicant he
be allowed” to
withdraw this CMA.
Digmissed . as.
Withdrawn, -

CMA 3481/13

Dr. Anis Kausar

Medical Officer, FG
Polyclinic Islamabad

Mr. Tarig Asad
learned counsel for’
the applicant is not
in attendance. This
application is
Identical to . CMA
.3478 which we have

already dismissed, |.
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S also dismissed.

\
g v

Application dismissed on _the
in_routine;

ground that ap

ointment/transfer was made

1. [CMA No.3479/2013

Noor
N Zaman
T Khan

SR 5

Applicant was serving as
Senijor Government Pleader in
KPK and he has béen
transferred as Director NACTA,
Islamabad and now has
reported back to his parent
department. Plea of the
applicant is that his spouse is
working in Islamabad,
1 therefore, he was brought on
deputation. _Since  the
applicant has ‘been  reverted
back to his parent department :
- : in routine, no, kiterference is -
A : ' ‘ called for in  the instant
) : : proceedings. Dismissed.

Director
NACTA,
Islamabad

(U PR SURE

-~

Applications which were not entertained:

Ll

1. | CMA
N0.3375/2013

M.D. PHA
\

Muhammad
Tariq
Mehmood
Pirzada .

-Applicant  appeared and
stated that he has been
transferred on cornpletion of |
tenure period, does not
| press this petition.
Dismissed as not pressed. '
Applicant states that he has
been sent back to his parent
departient, therefore, does
Aot~ press his CMA.
Dismissed, as not pressed.
Rizwan Mr. Aftab Alam Rana,
Mumtaz Ali learned - counsel for the
. i applicant has no instructions
because -he could - rf¥b}
answer to our - querigg.
Dismissed accordingly.
Mr., Shahid ,- Mehmood
Khokhar, learned. counsel
for the applicant states that
applicant is in the
; employment of PTV
@ . . | Corpordtion and he s
aggrieved from his transfer
on the verbal orders of the
Acting Manager.  Asi#-the
applicant is in . ‘the
. . . employment of - - a
~ : ' Corporation, therefore no
P ' _ _ | indulgence ¢ap be shown in
Lo s A | the instant  proceedings.
f Dismissed. =

2. [CMA
N0.3377/13

Director
Islamabad

Farooq CDA,
Sultan

Khattak

3. CMA
No.3378/2013

Chairman NFC

D) RN

P - ‘

Dir.. ' Training
Academy PTV

-4 CMA Asad‘
; N0.3379/2013 | Ahmed
i ’ | Jaspal

CMA
No.3380/2013

Zafar Igbal
Bangash

o

Producer, PTV

Mr. Shahid Mehmood
Khokhar, learned counsel
for the applicant states that

applicant is in the
' employment . of - PTV
iy ' ' Corporation and he. ‘is| . Lo
' aggrieved from his transfer’ - = |-

e Suprome (ourt of.{!nﬁuwa
R ' 1SLAMABAD //
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PX\\ on the verbal orders of the
' Acting Manager. As the
applicant is in the
L A employment of a
\\a/ ™M Corporation, therefore no |-
' / ' indulgence can be shown in
] _ A@u the . instant proceedings.
: Dismissed. :
6. |CMA Tahir Alam | DIG Security Mr. Tahir Alam Khan,
No0.3397/13 .| Khan applicant appeared and
stated that his case pertains
. to actualisation,. therefore,
he does not want to press
this application. Dismissed
‘ . : as not pressed.
7. | CMA Syed Khalid JS M/o Fmance Syed- Khalid Ali Raza |
No.3403/13 Ali - Raza GoP : '|:Gardezi, applicant appeared
.| Gardezi . and stated that he has been
N _sent back . to his .-parent
department, ‘thereforey/ does |
not press  this = petition.
) - - Dismissed as not pressed.
8. | CMA _ | Umar Ali J.S. States & |Mr., Muhammad  Akram.
No.3404/2013 Frontier Regions | Gondal, learned counsel
o ' Division stated that the applicants
9. |CMA Dr. Imran | Chief havgt .bisn fpromohtedd on
N0.3405/2013 | Zeb Khan * | Commissioner =~ | TEMts, thereiore, ne does
; A Afghan, not press these applications
. Refugees, Ibd. Dismissed as not pressed.
10. | CMA Amjad Secretary, -
No0.3406/2013 | Nazir States’ &
° _Frontier Regions
Division
. f . \/
9. It is to be observed that the other learned Bench of this

Court, while hearing Constitution Petitions No.23/2013 on 09.05.2013

was, prima facie, of the opinion that notification of :t‘he EIeCtiOn

Commission. dated 02.04.2013 did not provide any valid justification,

much less a compell"ing reason, so as to justify the transfers, postings,

etc.,

in question.

‘The contents of notification of the ECP .aree,.

reproduced hereinbelow: -

No.F.8(12)/2012-Cord(1)-

.
s

KIS
i

“ELECTION COMMISSION OF PAKISTAN
NOTIFICATION Y

i

Islamabad the 2" April, 2013

el

%

WHEREAS it "is’ expedient to.

ensure that all those who are in the service of Pakistan

petform their duties to serve public interest.and assist the R

TIPSy




' and the dlrectlons dated 08.06.2012 of this Court-sssued-.;n‘ Worker's

C e 10, A perusal of the above notification sugges\t; that it was

I
.:; i
T A

o

2 -
4, #

2]
Const.P‘30(13 ec. _ | 14 ‘ ,' 3 () = " ' : |

Election Commission of Paksstan' in the conduct of General

. Elections 2013 fairly, justly, honestly and in accordance
with law, - . :

AND. WHEREAS it is also expednent to take pre -emptive
steps so that no employee in the service of Pakistan should . |
try to influence the election process in any manner to ‘.-
favour any particular political party or a candidate; :
- X - o

upon it under Article 218(3) of the Constitution read with
‘sections 103(c).and-104 of- the Representation of the |
‘ People Act 1976, the dlrectlons dated 08.06.2012 of the
Supreme Court-of Pakistan ‘in Workers' Part)( Pakistan's |
case and all other.powers enabling it in that behalf, the i
Election Commission of Pakistan is pleased. tozdirect the
Federal and Provincial Caretaker Governments to:

!
NOW THEREFORE, in exercise of the powers conferred i

(i)  Shuffle/transfer  all Federal and Provincial :
Secretaries. However, if the caretaker government |
considers that a federal or provincial secretary need :
not be transferred/shuffled, . zt may refrain from doing
so and intimate the same to the Election
Commission.

(ii) - (i) Assess .whether the Chairpersons. /- Chzef
Executives of all autonomous and semi-autonomous
~and/or state owned bodies, IG Police, CCPOs, City _
‘Commissioners, DCOs, DPOs, SHQs, patwaris and . |
EDOs are independent md:wduals and transfer those
who do not meet’ this criteria. '

A}

2. Clauses (iii) and (iv) of this Comrmssnon s Notification’

.- N0.8(12)/2012-Cord(1) dated 26th March, 2013 are
hereby withdrawn. This directive shall not apply-to' specific
transfers made under the directions of the:. Election
Commission.

By Order of the Election Comfnission of Pakistan.
sd/-
(Syed Sher Afgan)
Acting Secretary”

issued by the ECP under Artlcle 218(3) 01 the Conatltutlon read”wlth

«-Me“

sect:ons 103(c) and 104 of the Representatlon of the Peop!e Act 1976

R

_ | ISLAMARAD
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Party Pakistan v. Federation of Pakistan (PLD 2012 SC 681) and all’

[ — ‘-'-é—«v———-——"—-'-."
T . R

§ other powers enabling it in that behalf,‘ directing the Fe_deral and
brovincial Caretaker Governments to transfér/shuffle all Federal and.

Provincial Secretaries. However, if the Care_taker Government

T »
by

/QGJ considered that a . Federal or Provincial Secretary need not be

. |

transferred/shuffled it would refrarn from domg so .and mtrmate the
A\\y to the ECP We tend to agree with the learned counsel-for the

- M}/ petitioner that under the notlflcatlon noted herelnabove the Caretaker I |
' ’ Government had | been authorlzed not to transfer/shaﬁﬂe any |
Government servant if it considered that it was not expedient to dol

‘e S0. But -at any rate, no powers were given to requ|5|t|on the services

of the employees on deputation or make fresh, apponntments against
the available vacancies, or make ;roformapromotions of officials of ali
‘grad‘es in autonomous ~and4 semﬁi-autonomo.us.bodies,, corporations,

.regulatory‘ authorities, "statutory bodies, gOverm'ment controlled

- . : e J ‘
: corporations, etc. . C . \
3 . * . . ’/, .

11 It is to be seen that the Caretaker Cablnet/Prlme Minister
S - | “were installed in the Federation and Provinces in the month of March,

2013 after dissolution of the National and thé Provincial Assemblies on -

. 'com‘plvetior] of their respective terms provided under Article. 224(1) &

(1A) of the Constitution, which read as under: -

-224. Time of election and bye-election.—~ (1) A general =
election to the Nationa! Assembly or a Provincial Assembly
shall be held within a period of sixty days immediately

- following the day on which the term of the Assembly is due
- to expire, unless the Assembly has been sooner dissolved, .

.7 and the results of the election shall be declared not later
A than fourteen days before that day:

N~

(1A) On dissolution of the Asoembly on completion of its
ﬁj term, or in case it is dissolved under Article 58 ‘of-Article"
' "~ . 112, the President, or the Governor, as the case: may be ' _
"*shall appomt a caretaker Cabinet: , . ) 5
C . ATT E8TED

R - RN ."’«
@ N b st S ad

e ntendant |
~ Bup Coun ct Pakhm@
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|
. - 'appointed by the Governor in consultation with the Chief
K

" Const.P.30/13 etc. . 16
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-

e Provided that the care-taker Prime Minister shall be
\ appointed by the President in consultation with the Prime.
B - Minister and the Leader of the Opposition in the ‘outgoing

‘National Assembly, and a care-taker Chief Minister shall be

Minister and the Leader of the Opposntlon in the outgomg‘;

v

Provmaal Assembly ,
I

‘l/ Provnded ‘further that if the Prime Minister or a Chief
\ - Minister and their respective Leader of the Opposutlon do

not agree on any person to be appounted as a care-taker-

“Provided also that the Members of the Federal\ and

Provincial care- -taker Cabinets shall be appointed omthe

advice of the care-taker Prime Minister or the care- -taker
_ Chief Mmlster as the case may. be. ~

R

12. - As in instant ‘case the Caretaker Prime Minister could not
be appointed in terms of Artlcle 224(1A) of the Constltutlon for want of
consensus between the former elected Prime Minister and the Leader

of cthe House, therefore, the provisions of Article 224A of the

\\QJ& rime- Minister or the care-taker Chief Minister, as the case .
¥y ' ay be, the provaslons of Article 224A shall be followed

Constitution were invoked, and ultimately on account.of I‘na'bi-lity of the |

Committee constltuted under Article 224A(1) & (2) to decnde the

matter, the names' of the nominees were referred to the Electlon
Minister within two days, thus, as a result of deliberations by the ECP,

provusmns of Articles 224(1A) and 224A(1) & (2) of the Constltut:on

-

g

B '

SRS AR
r'e

./‘ B

i of an electedﬁovernment and such Government is not authorlzed t

Commission of Pakistan for finalizing the name of the caretaker,Prime |
Caretaker Prime Minister was appointed in accordance with the .

13, Essentially, accordlng to the settled and accepted
norms/practlce the Caretaker Gvovernment (Prime Minister and '
Cabanet) is reqmred to perform its functlons to attend to the‘\day-to- |
L day matters, which are ne_cessary to run the affairs of the State 'and'A

[ also. to watch the national interests etc., in any eventuallty ln absence .

P e WL .
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gpowers which is the llfeline df any vnbrant democracy As noted earlier,

. time or may take such decisions which may cause problems rfor'the_

14, As per the scheme of the Constitution, prior to the 18™

i T

: place an |nter|m set up or a temporary arrangement to ensure the

Const.P.30/13 etc.  * . Y -
| 33
_ ) -
make dec'isions/ap'po'intments having effect on the working/policies of
the future Government, which is likely to take over after the elections.
Apart from provndmg assustance to the Electlon Commission TBQ*A(ZL)Z
organizing free, falr, honest ancl just elections in the country, lt is not A&kotl
vested with the authorlty to take decisions concernlng the affalrs of
the Government, yvhuch are bound to pre-empt the‘-seope andsphere'
of .activity, powers -and jurisdiction of an elected -Government 'A
Caretaker Government possesses limited powers and authorlty
partlcularly in view of the fact: that when it is appointed, there//s no
Natlonal Assembly in place and thus the all important aspect of
accountablllty is absent Further the exercise of complete powers by,
the Caretaker Government goes agamst the doctrme of separation of .

\

the absence of legislature results in lack of checks and balances The

“~

Caretaker Government also lacks the mandate of the majorlty of

people, which is to be acquired by elected government through the | )
’ ' !

general elections. Therefore, if a.Caretaker Governmentls allowed to .
exercise complete powers available to an elected Government, it 'may
make an attempt to continue to rem-ain’in-offlce'for a longer pgriod of

. : , . €
future elected government.

Constltutlonal Amendment, where the Pres;dent drssolved the Natlonal
Assembly under Artacle 48(5), he shall, in his dlscretlon appint_ care-
taker Cablnet Slmllarly, - if the Presrdent dissolves the Natlonal

Assembly on the advnce of the Prime Mlnlster, he is requlred to put in -

R "n;inu‘cru St
- Supt Court of Pakistes
LAE\BAD“
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continuity of the functions of the Government-to run c'lay-to-d'ay affairs

of the State till the appointment of ’dul-y,elected Government with its’

Cabinet after completion of the election process. Unfortunately, after

thg profhulgation of the Constitution of 1973, during the Martial Law

“regime -of General (R) Zia-uI-Had in ,'1985 by means" of the.8th

Constltutlonal Amendment an mfamous provxsuon, namely, Article

58(2 )(b) was lnserted into the Constltutnon Wthh prov1ded that the

3 "Presndent may drssolve the Natlonal Assembly in his dlscretlon where

'Federatnon cannot be carried on in accordance with the provrsrons of
the Constltutron and an appeal to the electorate is necessary The said

provas:on was later deleted, by means of Thlrteenth Constntuhonai .

l

Amendment in 1997. During the next Ma|t|al Law regime of General

(R) Pervez Musharraf the same was ‘again mserted through the 17
_Constltutional Amendment passed in 2003 However, after the
_restoration of democratic governance in the country, the new _e-lected

- Government again deleted the said provision from the Constitution

through the 18" Constitutiona! Amendment passed in 2010 It is to be

“than one tlme the Natronal Assembly was dissolved and the elected' '
"ane Msmster/Cabmet were removed and - caretaker Prime Mmlster

and Cabinet were appomted

-

'15.. ‘ The object and purpose of making reference to these
prov:s:onss is to hrghhght that the functions of the elected Governmﬁ\ent':
have remamed under serrous threats At the same time, it is also"
_sugnlfrcant to point- out that desplte appointment of the Caretaker

'ane Mlnlster/Cabmet no guidelines were ever provuded Iaylng down" :

A\\ : Mg '

. in hls opinion, a srtuatlon has arisen in which the Government of the//

noted that in exercise of the powers under the said provision, for more .

|
|
-
i
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‘ the parameters to be observed by the Caretaker Governments in the
egxercise of their powers. As far as Constitution is concerned, Article 2A
envisages that State shall exercise its powers and authority through
the chosen representatives of the people and a comprehensive

‘m/ procedure, ‘inclucling quallﬁcations and the disqualifications for the

persons to be elected as Members of Majlis-e-Shoora (Parliament) has

A\\@ ' e rescribed. Thus, it is the chosen representatives of the people

‘/Avﬁ/&/ whotave to run the affairs of the State for a‘fixed term of l;we yea:

.—z‘?a-

Such representatives of.the people are required to ensure “good
. governance, lay down policies, and ensure betterment of the general
public- t-hrough legislative and executive actions. ©n the contrary, a

.. Caretaker Government as compared to an elected Government
! ) N

remains in office for a véry limited period whose first and last concern
is to ensure tha‘t fair, free, —honest and 'just elections are. held. in the
country The concept of caretaker or |nter|m Government in absence
of an elected government is in vogue in a numl;er of cou\ntrles s:nce :
the ancient times. . Inasmuch as, in the Constltutlon of some of the
‘ countries the concept of caretaker government doe,s: not s'p‘eciﬁcally
ﬂnd a place yet the practice of appointing caretaker government is in
vogue those countrles Such * countries lnclude India,. Australia,
Canada, Bangladesh, Holland, New Zealand, UK, etc. With the passage
of time, all those countries have developed Constitutional conventions,
on‘ the basis of which the~caretaker governments are put in place to

" run the affalrs of the State during the’ lnterlm period, i.e, tlII returnmg

to power of the duly elected governmentc having full powers and such
)

'\

caretaker governments do not‘ in general, take any maJor pollcy ‘.

decislons, lncludlng making appointments -of ClVll servants, etc,“

1‘,'

l
L
g
|
I
|
i
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particularly in the' manner it has been done by the Caretaker

GOVernment'that had come into existence on completion of the term of

the previous Government.

”~

16 At this stage, reference may be made to the Constltutlonal

-

cystem of Australra As per the scheme of the Adstralian Constrtution
the caretaker government is expected to conduct ltself in accordance

a series, of conventlons admm!stered by the department of the

P.:me Minister and Cabmet although there is ‘no law- compemng the

caretaker government to do so. Usually, there js”no separate

appointment of a caretaker government and the outgoing government

continues to function as caretaker government. Durmg ¥ "”"1975

T I- : Ao

Australlan constntut|onal crisis; the then Governor General appomted a

N

'new government with the assurance that it would nmmediatety advrse‘

general electlon, and It would operate on a caretaker basis in the

®
¢

meant;me The political system of Australia enSures that a Cablnet is’

- S

always maintained and that caretaker qovernments abide by .the

conventlons Any flouting of the conventlons by.ra careta((er

govern.me,nt would immediately come to iight, and cou,l‘__d‘i go against

them in the election campaign. In this regard, a tllocument titled

"Guidance on Caretaker Conventions” has .been administered by the 1

Department of the Prime Minister a‘nd Cabinet} Section 1.2 of the . .

Caretaker Conventions provides that a Caretaker government operates

until the electlon result clearly indicates that either the mcumbent

-

B party has retamed power orin the case where there is to be a change

of _.government, u.ntll the new government is appomt_ed by the
Governor-General. The rel_evant’ clauses of the .' guidelines “are

reproduced hereinbelow: -

s




' m for reasons associated with the proper functioning of an

IA\\KUM\M/"V‘% ~ where permissible; .‘
,' RJ,U »  the Minister could make a short term \appointment

“issued which provide, inter alia, as under: -

Const.P.30/13 ete. - ' 21 - 3)
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"3, SIGNIFICANT APPOINTMENTS

3.1 Governments defer making significant appointments
during the caretaker period. When considering the advice it
would give on whether an appointment qualifies as
‘significant’, the agency should consider not only the
importance of the position, but also whether the proposed
appointment would be likely to be contrpversial.

3.2 If deferring the appointment is impracticable, usually

agency, there are several options: .
the Minister could make an acting appointment

until shortly after the end of the caretake? period; or . —

. if those options are not practicable, the Minister
. could consult the relevant Opposition spokesperson
regarding a full term appointment.” .

In Canada too, “Guidelines on the Conduct of Ministers, Secretaries of

State, Exempt Staff and RubliS‘Servants during an Election” have been .

GUIDELINES ON THE CONDUCT OF MINISTERS, SECRETARIES

OF STATE, EXEMPT STAFF AND PUBLIC SERVANTS"'%‘P

DURING AND ELECTIQN .

This does not mean that government is absolutely
barred from making decisions of announcements, or .
otherwise taking action, during an election. It can and
should du so where the matter is routiné and necessary for-
the conduct of government business, or whete it is urgent
and in the public interest - for example, responding to a
natural disaster. In certain cases where a major decision is

- unavoidable. during a campaign (e.g., due to an
international obligation or an emergency), consultation:
with the Opposition may be appropriate, particularly where
a major decision could be controversial or difficult for a
new government to reverse. . ' ' ’

A\

“Contracts, G&Cs and Appointment

Appointments should normally bedeferred. The
Prime Minister’'s Office must be consulted befo{gg, making
any commitments concerning appointments that,cannot be
. deferred. : -

e

. Supremd/Court of Pekie:
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As far as UK is concerned, they have-also issued similar guidelines in

2010. Relevant guidelines are repreduced hereinbelow: -

SECTION G
S Gove_rnment Decisions

1.  During an election campaign the Govetnment retains
its. responsibility to govern and Ministers remain in charge
of their Departments. Essential business must be carried
on. In particular Cabinet Committees can continue to meet
and consider correspondence if necessary, although in !
practice this may not be practical. If something requires
A\\%ﬂiurgent collective” consideration, the Cabinet Se(:retarlat
7

should be consulted

A\\\«M{&%d However, it is. customary for Ministers to observe
iscretion in initiating any new action of a contmumg or.

; long-term character. Decisions on matters of policy, and
A . ‘other issues such as farge and/or contentious procurement
: contracts, on which.a new Government might be expected
to want the opportunity to take a different view from the

present Government should be postponed until after the

Election, provided.that such postponement would not be

detrimental to the national interest or wasteful of publlc ,
money. : B

SECTION H ' t . )
Public and Senior Civil Service ADDomtments - I |
1. All appointments requiring approvat’ by the Prlme‘
Minister, other Civil Service and public appointments, likely
" 4 to- prove sensitive, (including those where Ministers have
delegated decisions to officials or other authorities, such as
appointments to certain NHS boards), should effectively bt
frozen until after the Election. This applies to appointmentss-
where a candidate has. already accepted a written’ offer.
The individual concerned should be told that the -
appointment will be subject to conﬁrmatlon by the new

Admmlstratnon after the Election.

2, It is recogmsed that, should this procedure result in -
the cancellation (or substantial delay) of an appointment
by the new Administration, the relevant Department could
: be vuinerable to legal action by a dtsappomted candldate
- - who had already accepted a written .offer. To reduce the
: - risk of this happening, Departments might wnsh@o

° recommend to their Secretary of State the

“advisability either of délaying key stages in the ‘
oo process, or of consulting the Opposition (e.g. on'a !
s -short-list of candidates or a single name for final '
f"' selection) where an appointment is likely to take
' S effectJust before or after an election; ‘ ‘
’ AﬂE D
- . A.;’,.
- 8u ntendent
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Qﬂt " by lLetters Patent,-or otherwise requiring Royal approval,

! Vm%l In ,the* case of public and Senior Wil Service -
C ﬁ” ppointments, Departments should delay the launch of any

Cormat. P.30/13 ete. 23 | ) 3 q
‘ g

. issue a conditional letter of offer, making it clear that .
‘ - the formal offer of the appointment will need to be
confirmed by a new Administration.

3. In cases where an appointment is ‘due to end
between the announcement of the Election and Election
Day, and no announcement has been made concerning the
new appointment, it will normally be possnble for the post
to be left vacant until incoming Ministers' have been able to
take a decision either about re-appointment of the existing
appointee or the appointment of a new person. This
- situation is also likely to apply to. any appointments made

- since it would not be appropriate to invite Her MaJesty to

make a condltlcmal appointment. \

open competition during an election period, to give any .
‘incoming Administration the option of deciding whether to
follow the existing approach.

5. In those cases where-an appointment is required to

be made, it is acceptable, in thé case of sensitive Senior

Civil Service positions, to allow temporary promotion or

substitution. In the case of public appointments, the
.. current term may be extended to cover the Election
period, or as required, with the prlor approval of the
Commissioner for Public Appointments. This will aliow time
for’ new Ministers to take a decision about/longer -term
appointment. In any cases of doubt, and particularly where
circumstances make it difficult to apply these temporary,
arrangements, Departments should consult the Prop‘rnety
and Ethics Team in the Cabinet Office. ’

The Cabinet Manual: A guide to laws, conventions and rules on the
operation of government, 15 edition, October 2011 provides, inter alia,
35 under: -

PARLIAMENT # | .

7. Parliament has a number of functions, which include:
controlling national expenditure and taxation; makmg law; )

- scrutinising executive action; being the soqrce from wh:ch .
the Government is drawn; ancf debating the issues of the -

day. All areas of the UK are represented in the House of °

" Commons, which provides a forum - for Members of
A Parliament (MPs) to speak and correspond on béhalf of
= their constltuents where they can seek redress if
necessary.

Court of Pahmhl
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A portion of the judgment reads’as under: -
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8. Parliament comprises the Sovereign in Parfiament
and two Houses: the House of Commons, which is wholy
elected, and the House of Lords, which comprises the
Lords Spiritual and Temporal. Parliament has overali
control of the public purse; the Government may not levy
taxes, raise loans or spend public money unless and until it
has authorisation from Parliament. The House of Commons
claims exclusive rights and privileges over the House of
Lords in relation to financial rnatters, and the powers of
the House of Lords to reject legislation passec by the
House of Commons are limited by statute.

9. In the exercise of its legislative powers, Parliament is
sovereign. In practice, however, Parliament has chosen to
be constrained in various ways - through its Acts, and by

elements of European and other international law.
' \

10.  Parliament aiso scrutinises executive action, Indeed,
the governmert of the day_is primarily responsible to
Parliament for its day-to-day actions. This function is
exercised through a variety of mechanisms, such as- the
select committee system, Parliamentary questions, oral
and written_statements, debates in both Houses and the
Parliamentary Commissioner for Administration. See
Chapter Five for more on Parliamenit,

[Emphasis supplied]

11." By the Scotland Act 1998, the Government of: Wales
Acts 1998 and 2006 and the Northern . Ireland Act: 1998,
Parliament devolved powers over areas of domestic policy
such as housing, health and education ’to./direc,tly‘e!ect‘ed
legislatures in Scotland, Wales -and Northern Ireland,
Parliament retains the legal power to continue to legislate
on these matters, but it does not normally do so without
the consent of these devolved legisiatures. See Chapter
.- Eight for more on devolution. -

17. ) Coming to the case in hand, it may be mentioned here that
this is not the first time that this Court is confronted with such a
situation. Earlier too, identical matters have been dealt with by the

Superior Courts o'f Pakistan. In the case of Khawaja Muhammad Sharif

v. Federation of Pakistan (PLD 1988 Lahore 725) wherein the Lahore

g High Court held that caretaker Cabinets have to confine t,,h\emselves to

take care’ of the day-to-day administration of the State. Relevai®m-
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"26. The learned Attorney-General submitted that it is
quite correct that Caretaker Cabinets have to take care of

- the day-to-day administration of the State. There may be

no bar to take policy decisions if so required by the
circumstances. He is right. Caretaker Cabinets have to

confine themselves to take care of the day-to-day

administration of the State. They can take all decisions
requiring_attention or action,_may_be_having_far-reaching
effects, like in respect of war and peace or earthquake or
floods. But they can neither forget the predominant
position of their being Caretaker nor can they take undue
advantage of their position either for themselves or for

- their political parties. They have to be simpartial to

everybody, including their rivals or opponents in_the
political fields, They cannot take advantage ofi their official
position of Caretaker Government at the expense of other
political forces or people at large. Neutra!it\(’l’mpartiaiitv,
detachment and devotion to duty to carry on day-to-day
affairs of the State without keeping_in_view one’s own
qua non_of a

Caretaker Cabinet.” -
[Emphasis supplied]

In the case of Regional Commissioner of Income Tax v. Zaffar Hussain

(PLD 1992 SC 869) Mr. Justice (R) Abdul Shakurul Salam J., in his

dissenting note held as under: -

¢

/

-~

"3. The following. points are obvious: andv
Firstly, that when the leader of the "Opposition became
Care-taker Prime Minister, displeasure or rancour of the/
Opposition was given vent to by ordering the removal of
the respondents from their service. It was rather petty.
Secondly, as far as the authority of the Care-taker Cabinet
is concerned, I had said in the case of "Muhammad Sharif
v. Federation of Pakistan" (PLD 1988 Lahore!725) in the
Lahore High Court that "“Care-taker Cabinets . have to
confine themselves to take care of the day to day
administration of the State. They can take all decisions
requiring attention or action,. may be having far-reaching
effects, like in respect of war and peace or earthquake or
floods. But they can neither forget ‘the predominant
position of their being Care-taker nor can they take undue
advantage of their position either for themselves: or for
their political parties. They have to be impartial to

“everybody, including their rivals or opponents in the

political fields. They cannot take advantage of their official
position of care-taker Government at the expense of other
political forces or people at large. Neutrality,- impartiality,
detachment and devotion to duty to carry on- day to day

affairs of the State without keeping in view -one's own
Jinterest or of one's own party

are the sine qua non of a
Care-taker Cabinet. The judgment was upheld by

. .
Y Yo

noteworthy. .

;
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Court in "Federation of Pakistan v. Haji Muhammad
~ Saifullah Khan and others" (PLD 1989 SC 166). The action
T of removal of the respondents clearly did not fall within the
C scope or ambit of the Care-taker Cabinét whose primary
function was to hold election and carry on{ day to da

administration with the civil servants available and not to
throw out those who had been given employment by the
previously elected Government.”

[Emphasis supplied] ) {

In the case of Tanveer A. Ouresh/ v. President of Pakistan (PLD 1997

Lahore 263) it'has been held'as.under: -

C.D.N.S. by the petitioner was that the decision to set up

o such a council being of great importance and a mgtter of
A\\}W policy could not have been taken by the Caretaker Cabinet

appointed under Article 48(5) of the Constitution. It was
emphasised by Mr. Talib H. Rizvi, as also Mr. Abdui
Rehman Cheema that the life of the Caretaker Cabinet
being for 90 days it cannot take decisions of permanent
nature but its activities are confined only to running day-
-day affairs of the Government and should be geared
towards holding of free and fair elections. Reliance has
been placed on Kh. Muhammad  Sharif v. Federation of
Pakistan and 18 others PLD 1988 Lah. 725, Federation of
Pakistan etc. v. Aftab Ahmad Khan Sherpao and others
PLD 1992 SC 723 and Madan Murari Verma, v. Ch. Charan
Singh and another AIR 1980 Calcutta 95.

K N
28. Article 48(5) of the Constitution enjoms the President
to appoint a caretaker Cabinet to run the affairs of the
country pending the elections to the National Assembly
and formation of Government. The use of word ‘Caretaker’
is not without significance and has to be given some
meaning. The argument of the learned Attorney-General
and Mr. Sharif-ud-Din Pirzada that ‘Caretaker’ signifies the
temporary nature of the tenure appears to be attractive
and coming from a jurist like Mr. Sharif-ud-Din Pirzada is
entitled to great respect but with due deference we are
unabte to agree with them. A Cabinet appointed by the
Prime Minister to run the affairs of the country till the next
General Elections by its very nature is temporary and the
life of it is limited by the Constitution itself till the next
General Elections which are to be held within 90 days. It
was thus not necessary to use the word ‘Caretaker’ to
.indicate temporary nature of the tenure. On the other
.hand we are of the view that this word has been used in

v Government,

~

"26. Another principal attack on the formatioQ of the

Article 48(5) to emphasises the purpose of appointment .
A end the nature-of the power available to the Caretaker

-
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30. . ... ... Although no hard and fast rules can be laid

down in respect of the, powers available to the Carétaker
Cabinet to take decisions as theanswer would’ deperj“
upon facts of eagh case but generally speaking a majer
policy-decision which can await the formation of regularly ‘
elected Government without causing any disruption or - e
danger to the functioning of the State or orderly running of o
the country should be left to be determined by the elected
~ representatives of the people, moreso wherf the Caretaker
J@ Cabinet canrot claim to have been givén any mandate by .

]& the people. There may not be any express restriction on

3 the powers of the Caretaker Cabinet by the Constitution

o . itself but the conclusion reached by us_flows from the use
L | of words “Caretaker Cabinet”.in- ‘Article 48(5) of -the .

&\\& MAP“%Constltution as also very nature of the Caretaketg Cabinet . %

5 A%KU) and the purpose for which it has been appointed. e ' . ==

i : , R ' -

!

In the case of Khawaja Ahmad Tariq R'ahim v. -the Federation of

Pakistan (PLD 1992 SC 646), this Court held as under: -

5. The object of the Care-taker Cabinet is to fill a .
1 temporary void, so that it may conduct day to day - i
I administration, withouyt getting involved in matters of T
i substantive importance or policy or subjects having far-
reaching effects, other than during an emergency or some
urgency, till the new Government is mstaiied Above all, it
is not supposed to influence the elections or do or cause to
be done anything whereby which Government machinery
or funds are channelled in favour of any political party.”

In the case of Madan Murari Verma v. Choudhuri Charén Singh (AIR

1980 Cal 95), the Court held as under,: -

3
t

“The ‘President has accepted the ‘resignation of the
respondent No. 1 and his Council of Ministers and has .
asked them to .continue in office “till other arrangements
are made”. It is the limited pleasure indicated and dn that
field only in ‘my opinion the respondent No. 1 and his-
Council of Ministers can function. There is no mention of
any care-taker Government.as such, in our Constitution or
in the constitutional law, though Sir Ivor Jennings- has
described in his book -- Cabinet Government, Third Ed. p. -
; 85 the ministry that was formed by Mr. ‘Churchill in '
England after the war before and pending the General
oo . election in 1945 as care-taker Government. But:an -
: N ~ extraodinary situation like the present, in my opinion, cails
o for a care-taker Government and therefore, the respondent
2 No. 1 and his Council of Ministers can only carry on day-to-
.day administration in office which are necessary for
«carrying on “for making alternative arrangements”.’ In".

- ATTESJED
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effect the President, in my opinion is therefore, not obligéd
to accept the advice that the respondent No. 1 and his
Council of Ministers ‘tender to him except for day-to-day
administration and the Council of Ministers and the
respondent No. 1 should not make any decisions which are
not necessary except for the purpose of carrying on the
administration until other arrangements are made. This in

‘effect ‘'means that any decision or policy decision or any

matter which can await disposal, by”the Couhcil of Ministers
responsible to th& House of People must not be tendered
by the respondent number 1 and his Council of Ministers.
With this limitation the respondent No. 1 and the Council
of Ministers can only function. - And in case whether such
advice Is necessary to carry .on the day-to-day
administration till- “other arrangements are made” or
beyond that, the President, in my opinion, is free to judge.
It is true again that this gives the President poweré which
have not been expressly conferred by the Constitotion.
But, in my opinion, having regard to ‘the -basic principle
behind this Constitution under Article 75(3).read with
Article 74(1) in the peculiar-facts and circumstances of this
case is the only legitimate, legal and workable conclusion
that can be made. ‘ P

)
7

\

In the case of R. Krishnaiah v. State OF Andhra Pradesh (AIR 2005 AP -

10) it was held that: -

*10. In support of his submissions learned -»/Coun;sel'place;d
reliance on the recommendations” of- the\ Sarkaria
Commission referred to by a Constitutiony Bench of the
Supreme Court in S.R. Bommai and Ors. efc., etc. v. Union
of India and Ors. etc., etc., , more particularly,
recommendation No. 6-8-04(A) that after ‘dissolution of
the Assembly and till new Government takés over, during
the interim period, the Caretaker Government $hould be
allowed to function. But as a matter of cohvention,
Caretaker Government should merely carry on.day-to-day
Government and desist- from taking any major policy
decision. He thus urged that issuing Ordinance permitting
to withdraw amount from the Consolidated Fund of the
State of Andhra Pradesh to meet (a) the grants made in
advance in respect of the estimated expenditure for a part
of the financial year commencing on the 1st April, 2004 as
set forth in Column (3) of the Schedule appended to the
Ordinance and (b) the expenditure charged on the

. Consolidated Fund of the State of Andhra Pradesh, for the

part of the same financial year, as set forth in Column (4)
of the Schedule, is nothing but a major policy decision
which ought not to have been taken. ' :

------------------------------------

16. Therefore, the submission that the Ordinance could not - -
_have been promulgated is misconceived. Ordinance has
“the same force and effect as any Act of the State .

| ATT!
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4 Legislature and there is no prohibition in- the Constit{tion
i that during the period an Assembly is dissolved and fresh

% Assembly has not yet been constituted, that Ordinance
/ could not have been promulgated by the. Governor. This
J act of the Governor will be deemed to be an exercise of

~ power of the Legislative Assembly, as envisaged under
Article 206 and even under Article 205 and as noticed
bove. Clause (3) of Article 203 is a prohnb:tlon not to
ithdraw from the Consolidated Fund any amount being
subject to provisions of Articles 205 and 206 of the
Constitution. The Ordinance having validly been
promulgated there is "hardly any force in the other
submission that a situation has arisen where power must

, / A
18. The crux of the above case-law and conventi‘ons/guidéines
running of the day-to-day administration of the State.’Indeed, it may
take decisions required for ordinary.orderly running of the state, bt

gecisions having far—reaching‘ effects should oniy be taken in

extﬁaordinary cIrcumstances-'like' in war, earthquake floods etc

L3

!,- the caretaker government by the Constitution itself, ,but a maJor

Govemment without . causing any dlsruptlon or danger to the

functioning of the State or order[y runmng of the country should' be feft

two opinions that the vcaretaker government has to exercise the
oowers for a’Iimited purpose as it has beenhighlighted hereinabove
ﬂamely, relating to the elections and not to make fresh appomtments
of the CIVIi servants or make appointments of the heads of the
Autonomous, Semi-Autonomous Bodies, Corporations, Regulatory
Authorltles, etc., appomtments on contract basis' or allowing

deputation .or promotlon to the civil servants W1thout rea!tzmg the

s

be exercised or directed to be exercised by the President of+g--
India under Articles 356 or 360 of the Constitution.” i

Is that the Caretaker Government/Cabinet has to confine -iteelf to the-

pollcy decusnon which- can await the forrmation of regularly elected .

t0 be determined by the eiected government. Thus, there can b‘e~ no

&

@&
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\)ﬁj\ aose a questlon partlcularly in view of Al‘tlt.le 48(5) of the Constltutlon

end other COﬂStItUthl’lal provisions, as. to why a caretaker'
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srope of thelr efﬁcacy to share higher respons:bllltles to run the affairs A |

of the Government.

19, In the context of instant case, besides rely:ng upon the

ourde.lnes in the judgments noted heremabove one may convemently

e

et/government appointed under Article 224 or as the casé may .

under Art:cle 224A of the Constltutlon, .,hould not exerc15e powers
avallable to a duly elected government? Answer to this wsthl’l lies in

the expression “Interim Cabinet” used in - Artlcle 48(5) of the

constltutlon which enables to draw thennference that the lmerlm

..44\.
ﬂa

Cablnet or caretaker Cablnet headed by a Prime Mlmster means K
caretaker cabmet or. a gov\ernment whlch has been'_ entrusted
temporary charge of government’ during the perlod when the Natlonal

Assembly is dissolved because ordinarily for a perlod of five years

.u_

under Article 58 ~the National Assembly ex:sts for the pulpose of

runnlng the affairs of the State and in absence of elected Parlfament

continuity of the governance system in the country has to be kept-

intact, otherwise running the affairs of the State would net be possible
at all. Im additidn to it, although in our co'untry in - respert of the

powers of the caretaker government no conventions have been

developed and for such reasons the instant Caretaker Government',

o

indulged in taking vital policy deosrons and maklng'postings and
appointments of heads of statutory bodies, postings a\n{d appointments

in civil service, statutory bodies, autonomous, semi-autonomous

@L(lz ‘bodies,  corporations  and regulatory  authorities, _ lncluding’
1 . appointments on, contract or accepting the services of various persons:
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. on deputatlon by aliowmg them to occupy one step hlgher positions
than the one, Wthh they were holding prevuously
20. . Petitioner Khawaja Muhammad Asif appeared ancl pointed
out that caretaker government had made transfers/postmgs in civil |
»ervrce statutory bodies, autonomous,. semi- autonomous bOdIES

corporations and reguIatory authorlties etc., the list of which has been

-

. made oﬂrart_ of the record
21.' ' The learned Attorney General yVhlle appearlng in .
constltutton Petitlons No:14 of 2013, etc., made a stater@'\t already
rhentloned in the order dated 22.05.2013, whrch is re:roduced

nerembelow -

/ o "12. That the federat/on is already on record in tak:ng up a
W principled -stand before this Hon'ble Court that the care-
taker government needs only to confine their work tor‘day
t M_/- ~ to day’ routine, matters and effect/ve/y ma/ntam the status -
L/ ~“ { quo for the incoming elected government whrle subm/tt/ng,_
the views of the federation” vide a CMA filed in
Constitutional Petition Nos.14," 16 to - 18 of 2013 It isr
submitted» that vide the said CMA the Attorney ‘General *
subm/tted that the care-taker government shou/d avoid
tak/ng and controversra/ step and should not’ =c:ommlt any

process that is not reversible by the incorn‘ing elected =

should restrict itself to activity that is a) routine b)' non-
controversial, c) urgent and in public /nterest d) reversible.
by the e/ected government and e) any s:gn/flcant

1 appointment thereby avoiding any major deC/SJons except
agreed to by the opposition. . N

13. That the learned Attorney General wh//st represent/ng

government and further that the Care-taker 'govérnment -

the case of the federat/on in the foresaid constitutional
-'?f:',,.,e‘x pet/t/ons a/so relied upon Austra//an Caretaker Convent/ons

akistae
) | ISLAMABAD
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and highlighted that the key elements of the ‘code of
. conduct should include:

a)  avoiding major policy decisions,
b)  avoiding any significant appointments,
.C) signing any major contract,
d) avoiding .international treaty or, comm/tment
etc. ' Eia

| /\E(/ p_ﬁi‘ It was in the same light that the learned ‘Attorney

General subm/tted before this Hon'ble Court that the care-

& - taker government had deferred some items of the Council

W%\ f Common Interests (¢ ccI ) in a recently held m\eet/ng and

. was not, ' therefore, making any~~ = binding
dec:srons/comm/tments with IMF, World Bank or any other

donor agency and had further decided not to enter into .
any binding agreement or treaty to b/nd the future eiected .
government. It is subm/tted therefore, that the care- taker
government-having ear/ler taken a prmep/ed stand cannot
theFeafter be allowed to recuse from the same.”

Similarly, the Law Minister of the Caretaker GOvern:h’)/ent also objected

" to the appointments, wh:ch were being made dlrectly or md;rectly
O

“under the verbal or’ writtep d:rectlons/observatlons of the caretaker !
Prime Minister or Cabinet Mnmsters or the heads of dlfferent-
'Departments, Divisions, Ministries, etc. Relevant extract from htS

statement was published in Daily Dawan,.cls!ama.bad dated .

W

119.05.2013, which is reproduced h.ereinbe_low:' -

% caretaker Law Minister Ahmar Bilal Soofi has also
: criticised the postings and transfers being made- by the
S government. of Prime Minister retired Justice er Hazar
~ Khan Khoso. : . A
.He warned the caretaker set-up agamst transgressing its
mandate by making undue transfers and postmgs m
|mportant government departments .

R

/
-
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§
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' m.uam

i & _ In a Ietter to his cabinet colieagues-a copy.-of wh:ch he also

d'* ‘ ‘.~ sent .to the Prime Minister' Secretariat and - the

v - establishment secretary,” Mr Soofi said: “Cabineﬁt:members .
ATTES1T
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should abide by the legal limitation they enjoy under the
constitution. They should not- trespass the mandate of the
. interim government,

"I would again reiterate that we may continue the
prevatent transparency and may not. take action
which may be counter-productive to the important
" role performed by the caretaker government. "

Talkmg to Dawn on Sunday, the law minister confirmed
that he had highlighted in the fletter the issue of
.unnecessary postings and transfers being carried out by
)@\ some of his colleagues in. the cabinet. But he did not

Rt R L AN K o At L
L -.s“xcl;.(ép‘ﬁms-( PRESSaER A

mention any specific posting or transfer. He said Lhe letter
had been dispatched on Saturday. : A

=

of contract of two officials of the information ministry and
, the recent replacement of the National Highway Authority’s ~
A chairman. The letter also referred to a statement he had - ,

- earlier made in cabinet that it was advisable to avoid
making controversial appointments in major departments
and leave them to the elected government.”

A\\) \& AN éln his letter Mr Soofi has also mentioned the/c/ancellatton

[

22. We consnder it appropr:ate to make reference of the case

utled as In re: Abdu/ Jabbar Memon (1996 SCMR 1349) wherem it has

been observed that the Federal Government Provmuai Governments
\
Statutory Bodies and the Publac AuthOFItIE.S have been making initial*

. ,
recruitments, both ad-hoc and regular, to posts and offices without/
publicly and properly advertising the vacancies and at -tirn_es by

~ converting ad-hoc appointments into regul'ér.appointment_s. 1‘6"}”55
held that this pracfice is ,orima facie violative of Fundame'n‘tal Right _
enshrined in Article 18 of the Constitution guar—anteeing .to every

+ citizen freedom of- professmn which must be dlscontlnued forthwrth

and lmmedlate steps should be taken to rectlfy the sutuatson $O as to

- .

* bring the practice i’n accord with the Constitutional ré&uireme‘nt. But

unfortunately it has been noticed that the gudelmes/prmapies have

neither been foIIowed by the duly elected governments in the past nor

by the caretaker .governments. Inasmuch as, principle of transparency

¥ | . ATTESTED

perintandent
S # Court cf Pokistes
\ - ) ISLAMABAD y
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ha‘s' not been adhered to in the appointments of the Members. of the

- Federal Public Service Commission under -the Ordinance o?i_l’977 to

conduct tests/examinations for recruitment of persons to all Pakistan

Services, Civil Services of .the Federation and civil posts in connection

with the affairs Of the Federation and Provinces. (No transparent

system is in place to ensure merit-based selection of persons for
appointment as the heads of the autonomous, semi-autonomous

bodies, corporations, organizations, etc. Record available in .archives

7

these vacancies were allowed to be occupied by persons having,

connectsons W|th the hlgher functlonanes of the State, who openly

indulged in favourtism and nepotasm In such a .,cenano how the

- object of maklng appointments on merit could be achleved including
by the-elected government. . | ap

23, | “It is to be noted that reported!y there ares more than 100
organizatlons/corporatlons which are causing colossal loss of tnlhon of
rupees to the public exchequer, like Pakistan Internatlonal Aurlme

Pakistan Railways, Paklstan Steel MIHS PEPCO PASCO Utillty Stores

Corporatlons OGDCL, NEPRA PEMRA, PTA KESC, SSGPL, NICL etc. It

is a fundamental right of the citizens of Pakistan under Art!cle‘9 of the

|

Const:tutlon that the natlonal wealth/resources must remau : Il}é

‘,r

protected whether they are- Under the control of the banks . or the

autonomous and seml-autonomous bodles. wy

24, - There are cases where favorites were appomted

despite Iacklng merlts to- hoid- such posts/pOS|t:ons Reference

-v‘

e

may be made to the case of Adnan A Khawaza V. T/ie S.tat_ej

AR

;o
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(2012 SCMR 1434) where a convict, who was acqu‘it_ﬁed of

~ criminal charges taking benefit of NRO, was appointed as the

head of OGDCL. Similariy, in the case of Mir Muhammad fdris V.

‘ Federat/on of Pak:stan (PLD 2011 SC 213), the va]tdlty of the

reappomtment of Syed Ali Raza as Pressdent of the Natlonai Bank of. -

Pakistan for fifth time for one year was challenged. The Court declared -

the said reappointme’nt to be unconstitutional. Relevani; para
v

therefrom is reproduced herembelow - L

unconstitutional and illegal, the appointment of respondent

K = M1, . Since, admittedly, the amendment made in section
m 11(3)(d) of the Act of 1974 by the Finance Act, 2007 was

No.3 made under an unconstitutional and illegal legislation

XJ\ uld not remain unaffected as the foundat:on on which its
\ erstructure rested stood removed. The argument of the

U

lestned counsel for respondent No. 3 that the appointment
of respondent No.3 was made by the Federal Government
in exercise ‘of the power conferred upon it by a legislative
instrument passed by the concerned Ieglslature, therefore,
the same was not liable to be interfered with being a past

and closed transaction is not tenable. If the appoyntments'

of Judges were affected on account of a similar defect in

legislation, how the appointment of respondent No.3, who,

too, was appointed under such an unconstltutlonal and.
illegal amendment could be protected. ’
. o

13. . The reappointment of respondent No.3 Syed Ali
Raza as President NBP by way of notlﬁcatlon dated
10.4.2010 is declared to be unconstitutional and’ ‘he shall
cease to' hold office as Presndent NBP with -immediate
effect.” . ‘ i

In the same. context, reﬁerence may also be made to the case of

Chairman. of NICL Ayaz Khan Niazi, who again was appointed
without determlmng whether he is fit and proper person to hold

s
the said post as a result whereof the government exchequea had

to suffer an enormous loss, some of ItS portions have been

recovered and stllt cases ‘are pending before the Cowts. Thls

L

Court in Suo Moto_Case I_Vo. 18 OF 2010 (PLD’ZOII SC 927)

g .

of Pakils
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directed the-Secretary Commerce to‘!odg'e complaint before FIA
‘ against the concerned persons for causing loss to ‘the pubhc
exchequer Slmllarly, the appointment of one Mr. Tauqir Sadiq as .

hd Chairman of the Qil and Gas Regulatory Authority— was challenged

before this Court on Athe g’round?‘that he did not pc;t;se‘s the .

necessary credentlals for holding the said offlce., The Count in the a

case reported as Muhammad Yasin v. Federation of Pak/stan (PLD '
\
r‘/
A’“WZOIZ SC 132), after cons:dermg the :rnportance of . the OGRA and
scrutmlzmg the appomtment process of its Chairman declared-

L CAAA_BA A
/Ck e hi ointment void ab initio. There are other cases where some

/AYW of the persons had succeeded in getting 'contréct employments
, . \

after thelr retlrement m v:ofatlon of sectlon 14 of the Civil
Servants Act 1973 as well -as mstructions contamed in ESTA

Code. Reference may be made to Suo Motu Case No 24 of 2010

(PLD 2011 SC 277) wherein it was observed that in the discip!i_ned
forces particularly, like police and FIA where people have to WOrk in a
, “weli defined discipline, the persons supervising the for.ces were
- pe_rmitted t:o hold charge of the posts on‘con'tractrbasis. It miay_lnot be'
out of context to note .that ivn terms of the definition of section

2(1)(6)(Ii) of the Civil ‘Servants Act, 1973, a pérson who s em'iployed '

on contract does not fall within the definition of a civil servant, so his : !
’ authorlty to command and mamtam discipline can be well :magmed
from the fact that if a person himself is not a civil servant he is

con51dered only bound by the terms and conditions of his contract and

I

,C‘..‘ ) . . - N . w#%\;-'w !
not by the statutory law, because if any condition laid down in thg |
' e . ) - ' B i

! contract is~violative of any.statuto'r_y provision, he would only be |

Ty
]

&




Const.P.30/13 etc. m ; ! - §z2

S A 2

/N

the officers who were reemployed after retiremenf,-v‘vereﬂdirectAed to be

removed. In a récent case titled as Muhammad Ashraf Tiwana v.

that the appointments of Chairman and Membérs ofwlxtlhe

Securities & Exchange Commi'ssion of Pakistan'did not meet the

subject to action under the said contract. In this view of the matter, |

Pakistan '(Consti'tutllqn'Reti‘tibn No.59 of 2011), this Court found -

requurement of the Securitles & Exchange Commlsslon of .

Paklstan Act, 1997 as such, tne same too, were set as:de ‘Last
: 7
but not the least, this Court while hearing the case zegardmg
mplementatlon of directions |ssued in Suo Motu case No. 16/2011
régarding law and order SItuatlon in. Karachi dlrected the Government
of Sindh to termi_nate the services of 86 ~ef_nployees appointed in
different grades frdm 12 to 21 on contract basis in various provincial
departrnenfs. |

' ya

petitioner Khawaja Muhammad Asif that although he being an elected

Member of the Parliament had raised questions touching upon the'

transparency in the appomtment of the heads of the autonomous

semi-autonomous bodles corporatlons regulatory authormes, ..etc.,
bit in his own capacity as a public representative, he had also to
ensure that all the appointménts in such like bodies as well as the

appointmént@on contract basis must be made in a transparent

“manner. In some of the countries, effective steps have been taken to

stop such colossal loss of the national resources' by day-to“day

measures to improx-/e~the pro‘f‘ession'al quality and political neutrality of
‘appointments to public bodies/regulatory authorities by ensmjing-that

. selection in"such bodies is based on merit, fairness and openness. It .

s

Suprems _Court

. ’ - wW

- 25. ‘ During hearing of the case, it has been P.,Ointecl{ out to-

ATT
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f';(\may not be out context to note that in UK, an independeht’«,f/j[' .
| g

" Commissioner is available to regulate, monitor, report and advice the‘ P\\h

public appointments, the performances etc. All the government L‘A\\b/g 'W\Mi
, | e A /Zu
departments while making such appointments are bound to foliow the J | '

. . . , ‘ |

code of practice which has been issued Dby such Gommissioner.

.

Sirnilarly, in Cahada all appointments fbr Chief Executives, 'Diref:tors : !

and Chairpersons of pubvlic s.ector cbrporafions are subject" fo strict -
merit-based system. It may be.noted that eiec_ted governmen\t has to
heavily rely upon'pub!'ic bodies to implement their poli;iesyd 'fhe
object essentially cannot be achieved if hoﬁest and cc.)mpetjentlpersons
are not holding such public offices. While making such appointment;s,.

following parameters are to be considered: -

.

(1) Integrity: .

Holders of public office should not place themselves under
any financial or other obligation to outside individuals or
organizations that might seek to influence them. in the
performance of their official duties. s Co

-

(2) Obiectivity: | o | _—

In carrying out public business, including making public
appointments, awarding contracts, or recommending
individuals for rewards and -benefits, holders of public
office should make choice solely on merit. '

4
H

(3) Accountability:

Holders of public office are accountable for their decisions
and actions to the public and must submit themselves to
whatever scrutiny is appropriate to their office. b

(4) Openness:

Holders of public office shouid be as open as possible
.about all the decisions and actions that they take. They
_should give reasons for their decisions and restrict
information only when the wider public interest clearly

/‘\  demands. . :

(5)- Honesty:

e
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Holders of public office have a duty to declare any private
interests relating_to their public duties and to take steps,to

" resolve any conflicts arising in a way that protects the
public interest.

Holders of public office should promote aqd support these
principles by leadership and example.

P -TI

Be that as it may, in order to ens_ure'th_e enforcement of

the fundamental right enshrined in Article 9 of the Constitution and
: . \

considering it to be a question of public importance, a Co/}wmission
headed by and comprising two other competent and independent

members heving impeccable integrity, may be the Federal

Ombudsman or Chalrman NAB or a Member of Clv:l Soaety havrng

excepttonal abnhty and mtegnty, is reqwred to be constituted by the_

‘Federal Government through open merit based process having flxed

tenure' of four years to ensure appointments in.statutory bodies,
autonomous. bodies, semi-autonomous bodies,---regU‘I.atory(authorities
to ensure appointment of all the government controlled cdrporations,

autonomous and semi-autonomous bodies, etc., The Commission

should be mandated to ensure that all public appointments are made

e
\

solely on merits.
following functions: -

(i) - Regulate public appointments processes within his remit;
(i) - implement a Code of Practice that sets out the principles

and core processes for fa:r and transparent merit- based

- selections;

(iii) chair the selection panels for appomtmg heads of.
public/statutory bodies and chairs and members of their
boards, where necessary;

(iv) appoint “Public Appointments. Assessors to chair the

selection panels for appointing heads of public/statutory
bodies and chairs and members of their boards where
approprlate

o’

ST apre

1SLAMABAL
2 .

The Commission should  discharge mainly the
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' (v) report publicly on a public/statutory body’s compliance
with the Code of Practice, including examples. of poor and
~good performance, and best practice; —_—
(vi) investigate complaints about unfair appointment process:
- (vii) Monitor compliance with the Code of Practice;
(viil) Ensure regular audit of appointnlents processes withinghis
. remit; L : i
. i (ix) Issue an annuil report giving detailed information about

e

appointments  processes, complaints  handled, . and.
_ W highlights of the main issues which have arisen during the
y  previous year. The annual report for the previous calendar

S ~_Year should be laid before the Partiament by 31% March; \
(k xigrake any other measures deemed-necessary for ensuring

/b{\ ¢ hat processes for public sector appointments that fall in

' ' his remit are conducted honestly, justly, fairly apd in

accordance with law, and that corrupt practi_cgs}aré fully
guarded:against.. . -

27. ‘The. Code of Practice -shoul-d: ‘provi'de_ 'féuﬁdations‘ for
':trans.p'arent merit-based public appointment%. All public appb?ntrﬁents
| m‘uét be_governéd by the ov‘err_\iding principle of seléci:ion ~b‘a‘lsed on_-
merit, out V&)f Individuéls'\'}vho tﬁro.ﬁgh abilities, el_xperience and q_ualities |
have a proven record that they beét match the need ‘of the .publii: body
in que;flon. ‘No public appointment must take plég_:e ‘v;/iihout‘,fir'_st being
reconﬁmendédAby -the_Comr:nIsls_ion. -The _éga.pc‘)'intrﬁi;nts }rocedures
should t;e subjected to the principle of proportio'nélit;/, that is, what'is .
Aapprop'riate for the nature of the post and the size and W‘gigﬁt- vof its
>-responsibilities. Those, selected mu_ét be commi;ted'to the! principles
and values of public serviée and perform their duties with Highest level

of integrity. The information provided about the potential appointees

must be made public. Thé Commission may from time to time conduct -

an i'nquiry into the policies and procedures followed by an appointing
_é\uthorify- in relatioln to any appointment. He may g‘ls{d-issue a
statem'ent or publish é ~repor§ co}nmenting publicly on any bread:f or
| anticipated breach ‘of‘t'h‘e tode. The appointme‘n_t of the-suc;es_sfuf
candidate must be bublicized." | |

’

\ ' : AR
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28. In light of dlscussmn made hereinabove, we hold that -

(@) The Caretaker gabinet/Prirne Minister appointed under Article -
224(1)(2) or 224A, as the case may be, is empowered to carry out
only day-to-day . affairs of the State with the help. of the available
machinery/resources/‘manpOWer and also to watch national interest
against. war or national calamity or disaster faced by the nation,
" including terrorism, etc. o - '

: : # : ‘ e
(b) The civil servants who have. already been appointed in .

‘accordance with the rules/regulatlons on the subject ought not to be
posted/transferred etc., except in. extraordmary cnrcumstances,ythat
too, temporarlly e . e .
(c) Major pohcy decisions ‘including making of appointments,
transfers and postings of the Government servants shOuld be left to be-
'made by. the incoming government in view of: the provnsrons of
Constltutlon that the affairs of the State are to-be-run by the chosen
representatlves of the people.

(d) As newly elected ,Government is mandated to perform it_s
. functions of achieving the object and purpose of welfare of the people
for which it has been duly appornted, the|efore caretaker
Cabinet/government/Prime Minister, having no ‘mandate of public
support, is only ca_ret,ak‘ér set up and due to this connotaticn should ’
detach itself from making permanent policies having impact On,future
of the-country., ‘ o o ' oo
29. As we have noted heremabove that since the Caretaker
Government after its appo:ntment had made more than 400
appointments, transfers and , ostings " of  Government
servants/employees including transfer on deputation with promotion
to next higher grade or as the case may be heads of autonomous
semi-autonomous bodies, regulatory authorrtnes heads of government

) controlledAlnstututlon, etc., therefore, it may not be possuble for this

Court to discuss and deal with each and every case in these.

z

" . i _,\_ﬁ;}} ..

’

\

/
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"pcheedings, therefore, their cases shall be subject to deciaration,

which is beging made hereinbelow.

30.

- Thus, at the touchstone of the parameters. laid down in the

paras supra about the powers of the Cé_retaker Cabinet/povemr‘nent, it

is declared and held as under: -

ACE
N o

4

" (a) - The orders of appointment/deputation, transfers as

well as postings, etc., of civil servants and Chief

Executive Officers of statutory bodies, auto‘n‘omous/

semi-autonomous bodies, corporations, reg)aiatory

authorities, etc., made by the (,aretaKer
Cabmet/Prlme Minister are hereby declarod to be
vo:d, iltegal and of no legal effect w.e.f. date of
lssuance of notifications respectlvely, except the

transfers and appointments of semor government

officers mctudmg the Chief Secretanes and IGP of

any of the Provmces during the election process. *

)

(ii)

Hewever the Federal GoVernme‘ht ln exe|crse

‘of its powers would be authonzed to a]low to

continue any of such appomtments transfers

made by the Caretaker Cab:net/Government in _
the public .interest, subject to following -

requisite provision of law. ' - .

As far as the issue of notifiéations in the cases
of (i) Mumtaz Khan (CMA 3451/2013), (ii)

Muhammad Nadeem, AGM Marketing (CMA
3480/2013) and (iii) General Syed Wajid
Hussain, Chairman HIT Taxila are concerned,

their notification of appointment s.QaIl. remain

frozen as process of their appointments had

taken place before assumption of charge by

Caretaker Cabinet/Government ‘but  their

. ho_tifications ‘were issued by the C,aretaker
Government. - However, . the Federal-f-_.*'

¢

adin
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._b} ' ' G:overnment through competent autﬁority shall
decide fate of their cases within 15 days after
- receipt hereof and copy of decision shall. be

) sent to Re‘gistr‘ar. for our.perusal in Chambers.

.. (iii) . Needless to say t_hat'if there are identical cases
- “as noted in para ‘(a)(ii), same shall be dealt

with in:the same manner.

(b) Al the orders of removal or transfers as well as
postmg on deputatlon of civil servants and Chief .
Executive Ofﬁcers of statutory bodles autonorﬁous/

- m semi- autonomous bodies, corporatlons regmgfory- B
AI. " authorities, etc., by the Caretaker Cabinet/Prime

\\ k o Mm:ster are hereby declared void, illegal and of no .
A

fegal effect w. e.f. date of lssuance of notifications_ o

/5(/&% respectlvely, hdwever EE - " g

. (i) the Federal Government would be empoWe_red

to continue the removal or transfers, etc., -of
Chief  Executive Offlcers/heads of the
departments, . statutory bodres, autonqmous/
semi-autonomous bod1es corporattons*—
regulatory authorities, etc_. in . the public |
interest, subject to following.reqwsrte proy|51on

of law. . e —

(¢) As far as tontract employees are concerned, Whose-
contracts have been cancelled or those to 'whom

. fresh contracts of service have been guven by the

. caretaker Cabmet/Govelnment shall stand cancelled
as holders of contract employment of both these-.
categories: deserve no interference in view of the
Judgment of this Court in the case of State_Life
Insurance EmDonees Federation of Pakistan _v:
Federal Government of Pakistan (1994 SCMR 1341),

because no .relief can be granted to them in- these'.;'.

T proceedlngs as no question of public importance wnth -




K
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fundamental rights arises

| (d) As farNas the cases of the transfers of the civil’
‘ servants/employees before the completion of tenure
made allegedly in violation of the law iald down by

this Court in Anita.Turab case are concerned, the

| concerned departments of Federal Government shall

, examine their individual cases .on the touchstone of
/ ) the pnncrples Iard down in the said case. However
-A\\Wdecnsron given - on the complamt of any of‘ the
" employees by ‘this Court alleging violation of7fhef

\& M/uw/(gﬂprlnclples enuncrated in the Judgment referred to

hereinabove, shall be deemed to be in accordance
A with law. ' : L

{e) The appoantments |n autonomous/semr autonomous

" reference to enforcement of thelr any of the

bodies, corporatlons regulatory authorities,

made before the- appointment

| Government shall aiso he subJected to review by the
elected Governfhent by ad0pt|ng the - prescnbed _ wl
-procedure to ensure that right persons are. appornted B _
-on the right job, in view of the observat:ons made in - -

above paras (Para No. 25 & 26); and

(f) The Federal Government through the - concerned :
Secretaries shall take up the issue of postings Qi; 100 é...
officers on de'putation from Bafochistan as it“was
po;nted out ‘during the hearlng of this case on
22.05.2013 and accomphsh the same, if requrred, |n

‘accordance with law.

31, "The Secretary Establishment is' directed to commumcate
this Judgment to all other DIVJSIOI’IS, Mmlstrles, Organlzatlonsﬂ, ftc for

. lmplementatron of the same.,

32. The case of the Ombudsman be de-linked and it shall be
heard/decnded separate[y in vrew of the question of rnterpretation of
law. on the sulzgect namely, Estabhshment of the. ofﬁce or Wafaq!

Mohtasrb (Ombudsman) Order, 198,3

+

of

Caretaker

=

N

etc.,

o I
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| |
33. In the result, Constttutnon Petition No 30 of 2013 partially ;}
I

al\owed and the t|t!ed CMAS as well as CMAs No0.2991 & 3015/2013 in

Constltutlon Petition No.23/2012 are duposed of accordlngty —

(7 j[{ by i (A4 "”7 &
W W i h ’Z“‘%/

A TON__#_L___"' _
Y { /?Zrﬂ ul A /
6 QM CHE:IEF()J?EJ&TIC/

o » APPROVED FOR REPORTING

- N
S V- o
§ ‘ T
~ GRNo: LS ClvilICrimmai
‘Date of Presenhtmn:' L OL i ok
No. of Words: — ERSYN oo
Mo. of Follies: {25 — i
Requisition Fee Rs: .00 - o
" Copy Feein: . .- 73 §
Court Fee stamps: — SR T '
~ Date of Completion of Copy: : » i
.. Pats of delivery of Copy: bl ,’?"‘”’/” -’u
* Lompared by/Prepared by:- i
Rcuwed by: AR PU) Y. CRpa e 24 2

i
i
i
| -

sl Aol L

|
1"
i"
i
.

°

b

“ 3@?\



| - |
Moét‘ immediate
Court Matter

DIRECTORATE GENERAL (EXTENSION)
LIVESTOCK & DAIRY DEVELOPMENT KHYBER PAKHTUNKHWA

I:8:DE) {EXT) ?}L{%‘ ‘ PESHAWAR | ‘;u«
- Tel: 091-9210249/9210276, Fax: 091-9210285. E-mail: dqiddext_@vahoo com : X
Web: www livestockextkp.gov.pk 4
mt\ , Dated Peshawar, the 9\% /08/2014. N

|

To / |
|
“The District Director Livestock, ll

D.l.Khan. .

4 Subject: APPEAL NO. 1375/2013 ABUL WAHEED VS GOVERNMENT OF '

KHYBER PAKHTUNKHWA & OTHERS ! ,ﬂ
Memo: || Ti
Enclosed please find herewith original comments of the subject, . e;
case with all annexure duly signed by all respondents for furtherlsubmlss:on to ?:
Khyber Pakhtunkhwa Service Tribunal Camp Court D.1.Khan on th,e next date of "‘
hearing fixed as 30/09/2014. || i
You are also requested to depute a well versant offilcer to pursﬁe k
the instant case in the court and also cooperate with Govem'Tnentl Pleader ;f
- D.LKhan, at Khyber Pakhtunkhwa Service Tribunal. under intinj|1ation to this ) J
office, please. |
Encl: As above | 2}) -
|
(DR. ||ALAMZEB)H
‘ | DirectoriIHeadquarters '
|
!
|
|
|
|
|
|
|
!
|
| .
i
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DIRECTORATE GENERAL (EXTENSION)
. LIVESTOCK & DAIRY DEVELOPMENT KHYBER PAKHTUNKHWA

PESHAWAR
Tel: 091-9210249/9210276, Fax: 091-9210285, E-mail: dglddext

| ’
‘ Web: www. hvestockextkp gov.pk ; - [~
No ’7%% ,

. Dated Peshawar, the 9\% / 082014

AUTHORITY LETTER "

l
|

Dr. Muhammad Asad, Veterinary Officer (H) Civil Veterllinary Hospital
D.L Khan is hereby authorized to pursue the Appeal No. 1375/2013 filed by Mr.
Abdul Waheed Versus Government of Khyber Pakhtunkhwa & lo’thers in the
Khyber Pakhtunkhwa Service Tribunal Camp Court D.I.Khan, on|behalf of the

Chief Secretary Khyber Pakhtunkhwa (Respondent No.1) Secretary Agrtculture

Livestock and Cooperative’  Department, Khyber

Peshawar(Respondent No.2), Director General (Extension), Livestcpck and Dairy

Development Department, Khyber Pakhtunkhwa, Peshawar & Dilstrict Director
Livestock D.I.Khan, (Respondent No.3&4).

Tab
|
{, Director Gene"zrai e

|‘_

Pakhtunkhwa

L tpery
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- |

APPEAL NO. 1375/2013 |

Abdul Waheed .

VERSUS |

|
Government of Khyber Pakhtunkhwa & others. .......coovviiviiiiiiiiniiiinennn
............................................................... Respondents |

S.No: | Description of Documents Annexure Pal‘lge No
K Affidavit T
2 Parawise comments on behalf of - |24
Respondents 1, 2, 3&4. | , ||
3 Notification 1 5
4 NGO Sath (Working as Chief Consultant) 2 6-7!\| :
5 Explanation 3 8 | :
6 Enquiry Committee Letter 4 9 II '
7 Copy Endorsed to Appellant 5 10 || '
8 'I-Enauiry Report 6 11-TI5
9 Statement of Allegation & Charge Sheet 7 16—i|17
|
|
|
|
|
|
|
|
|
|
|
|
|
: |
|
i |
- |
D |
P t
|
|
|
|
1
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL :
CAMP COURT D.I.LKHAN APPEAL NQO. 1375/2013 N |

Abdul Waheed .

VERSUS |

Government of Khyber Pakhtunkhwa & others. ..ovvvvviiieeniiin. |

...............................................................

Respondents |
|

|
|
|
|

AFFIDAVIT

1, Dr. Muhammad Asad, Veterinary Officer (H), do hereby solemnly alffirm on oath that
‘the contents of the departmental reply are true and correct to the best of my knowledge
and belie_f, and that nothing has been concealed from this Honorable C

l)urt.

Identified By:




. ’ " i
- - '
& |
|

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, . P:ELSHAWAR.
APPEAL NO. 1375/2013 | :

o .,ﬁ‘}'\. NN

Dr.Abdul Waheed Qureshi.................. - Appeliant
VERSUS !

A : |
Chief Secretary Government of Khyber Pakhtunkhwa Peshawar & Others.
‘ Respondents

|
Para-wise comments on behalf of the respondent No. 1, 2, 3&4_:

Respectfully Sheweth: , I'

PRELIMINARY OBJECTIONS: |

1. That the Appellant has got no locus standi to file instant appeal. |
' I

2. That the Appellant liable to be dismissed on the ground of miss joinder or non joinder of
parties. . ||
That the appeal is based on iltegal and unlawful presumptions. |!
The Appellant has got no cause of action to file the present appeali.

The Appeal is not maintainable in this present form. |

o 0 o~ W

That the Appeal is badly time barred.

FACTS !
1. Pertains to record hence no comments. o

2. Incorrect. The appellant never performed his duties reguldrly az||‘.d he was a-consistent
problem for his superiors. Earlier he was also removed from sefl\l/ice due to his absence

from duty for the period 01-02-2007 to 31-03-2008, but the l'appellant authority Has

accepted his appeal and was reinstated on sympathetic groundsi| (Annexure-1).

I
!

Correct to the extent that Civil Veterinary Hospital Garrah Essl'a Khan is about 50 Km
from D.I.Khan. Before the posting of the appellant, many other |Veteri'nary Officers were
posted there and they performed their duties to the satisfa!ction of the concerned -

Correct.

authorities. The appellant, never bothered to perform his duti,'es regularly on the said

station, and he was found absent from his duties many times:;| by District Director and | S

directors from Headquarter at Peshawar. .
5. Incorrect. He was always absent from his duties and his stateml'ent is not based on facts,

therefore he was proceeded as per rules. !

6. Incorrect. The appellant did not submit any application for tranj!s,fer from the Garrah Essa-
Khan and the fact is that he never performed his duty at Civil \}eterinary Hospital' Garrah
Essa Khan. ‘ .l

7. Incorrect. The appellant did not perform his duties either E?llt CVH. Daraban or CVH
Gharra Essa khan, but actually he was working in a local NG:O “‘Sath” as president and
chief consuitant (Annexure-2). He remained absent for thel'e last six months as the

Director called his explanation vide letter No.2957-58.(Annexure-3)
. |




Grounds:

8. Incorrect, the enquiry committee was constituted vide letter Nol SO (L & F) AD-
‘I‘C:??‘iﬁ"{;]PFlZOO? dated 31/12/2012(Annexure-4) and its copy was allso endorsed to the

¥

RS

appellant (Annexure-5).The proper procedure was adopted by the enquiry officer
nominated by the Chief Secretary Khyber Pakhtunkhwa (Annexure-6). No question

arises regarding obtaining reply forcefully from the appellant, and |adequate time was

given to appellant for his reply. !
9. Correct to the extent that the appellant was removed from service after completion of all
codal formalities, and the process was not sudden, but it took considerable time, which
can be confirmed from record. .
10. Correct. As the worthy Chief Secretary Khyber Pakhtunkhwa had examined and réjected
the appeal of the appellant.

11. Incorrect. The removal of the appellant was results of his prolong absence from his
official duty, whereas the judgment of Apex Court is providing: for only to those
Government Servants, who were appointed and transferred by carel taker Government.

There also include the contract employees, who were removed| from the contract

service. The appellant was regular employee, and was removed from service as per
rutes due to his continues long absence from duty, hence he is not entitled for relief.
12. No comments

1. Incorrect. The removal of the appellant was a result of his prolongs absence from his
- !

official duty, whereas the judgment of Apex Court is providing for only to those

Government Servants, who were appointed and transferred. by care taker

Government. There also include the contract employees, who were removed from
the contract service. The appellant was regular employee, and!was removed from
service as per rules due to his continuous long absence from dpty hence he is not
entitied for refief. -

2. Incorrect, proper enquiry procedures were adopted according to the prescribed rules.
After completing all codal formalities the competent authority issued the removal
order of the appellant from the service, in light of thé findings re:commended by the
enquiry committee. .

3. Incorrect, the appellant was given sufficient time by the enquiry §ﬁicer to defend his
case.

4. Incorrect, the appellant was served with statement of allegation and charge sheet .
.duly signed by the competent authority (Annexure-7).

5. Incorrect. The appellant never performed his duties regularly and was a habitually
absentee as mentioned in above Para’s. ,

6. The respondents seek permission to raise additional grounds at the times of
arguments. |




In view of the parawase comments based on facts, it is respectfuIIy prayed that by
accepting the same, the appeal may kindly be dismissed.

espondent No. &%

Chief Secretary Khyber
Pakhtunkhwa Peshawar

W’mj Judo

Secretary leestock & Dairy
Development Department Khyber'
Pakhtunkhwa Peshawar

%dent No. 4[

Director General (Ext) Livestock
& Dairy Development Department’
‘ Peshawar

Res@nc"lent No. 4

District Diréctpr Livestock
D.1iKhan

|

|
|

t

3
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SCELADD 2 poativation & Chdees- 1

GOVERNMENT OF NWFP
AGRICULTURE. LIVESTOCK & COOPERATI
DEPARTMENT PESHAWAR
Dated Peshawar the November 1. 2008
NOTIFICATION.
) | T i
No.SO(L&DDIAD-1(249Y/PF/2007 WHEREAS. Dr.- Abdul Waheed Qureshi:

. L. . . |

Veterinary Officer (BS-17). Incharge Civil Veterinary Hospital Draban Kalan D.LKban
was procecded under the North West Frontier Province Removal from Service (Special

. . . | ‘ ,
Powers) Ordinance. 2000 for the charges mentioned in the Show Cause Notice dated . i
) . . [ ' : i
12.8.2008. ‘ T |
, : . ’ |
AND WHEREAS. the Chief Secretary. NWFP (competent authof‘itv) after having . - . -
considered the cha]m.s/mfltenalq on record/explanation of the ofﬁcel concerned and - 3 .
'exercising his powers under Section 3 ot the NWFP Removal hom Services (Spcual

Powers) Ordinance, 2000 has been pleased to pass on the following orders:-
. M | .

. . . . . NS
i) imposed upon him a minor penalty of “wnthholdnllg of three annual

increments without cumulative effect. l
: i

o 1) The period éf his absentee from 01.02.2007 to ?1.0312008 may be
|

treated as Extra Ordinary leave without pay.
|
|
! Sd/-
SECRETAR{Y AGRICULTURE

I
|
. |
Lopyto: . o . -
I

Endst: No. & Date even.

| Accountant General NWFEFP Peshawar

2. Director, Livestock & Dairy Development, NWFP Peshawm w/t to his letter
" N0.9799/2/1950 dated 8.9.2008. ‘ _ | ‘

3. District Accounts Officer, D.I1.Khan. |

4, Otficer concerned C/O Director Livestock and Dairy Development NWFEP .

P Sh"l\\ ar. : ‘ [

PS to Secretary Ag:u(,ultl.ue . !

Personal file of officer concerned

' S (o Secretary Agriculture.

Master file.

N o

0

.
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, BOARD OF GOVERNERS
- SNO NAME OCCUPATION ADDRESS
i - Mr. Makhdom Kazim :
! 1 Hussain Shah Minister KPK P.1.Khan Bilot Shartf, 9.Lkhan
2 Mr. Samiullah Khan Alizai MPA / PP? Leader P.LKhan Kirt Alizal, P.L.Xhan
|
; Chalrman PHEE Department, Gulshan Colony, Cantt;,
I
4 M. Ir.Zahoor-Ud-¥in Prineipal VO, 1699, KPK Kiri Alizal .1Xhan

6 Malk Sultan Khan " Soclal Activist / Farmier |« “‘Jm'p‘ b, Parova,

7 Abdul Majeed Qureshi Ex-Counselor / Social Aetivist Singhar, P.1Khan |

SNo Ranking Name Address
1 President Ur.A. Waheed Ohart Saddozal P.Lihan
) % 2 Vice President Sanavilah Athog. P1Xhan
| 3 Oencral Secrefary MJlaz Athog Plkhan
' 4 Finance Secretary Mighal Phullart, PAKhan
5 Joint Seeretary M.Shartf Chashma, V.1Khan
6 . Press Secretary Attauvllah Athog, Pikhan
7 Member EB MAmir Athog, V.1Xhan
3 Member EB M. Arshad Athog. P.Lihan
: 9 Member £B 0.Yasin Athog, P.Lihan
' 10 Member £B Arshad Iqbal Vurrikhel P 1ichan
11 Member €8 Sanaullah Purvtichel, P.1Khan
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g | C Pwnex iy - 3) &

DIRECTORATE GENERAL (EXTENSIO|N)
DIRECTORATE OF ANIMAL HEALTH AND PRODUCTION | @
LIVESTOCK AND-DAIRY DEVELOPMENT DEPARTMENT,

KHYBER PAKHTUNKHWA, PESHAWAR

Tel: +92-91-9212973 Fax: +92-91-5286869 E-mail: dahkpk@vahoo.‘com

No. ~ Dated Peshawar the | 1272011
To

Dr. Abdul Waheed Qureshi,
Veterinary Officer (Health),

Civil Veterinary Dispensary, Gara Isakhan,
.D.1.Khan.

Subject: EXPLANATION

AMemo: - . |

With reference to the captioned subject and to inform |tha’( the District
Livestock Officer, D.I.Khan has reported vide his letter No. nil dated nil ’(copy enclosed)
that you are absent for the last six months without any information. ‘ :

. ) . |
You are, therefore, directed to explain cogent reasons of your willful absence

|
from official duty within a week time after the receipt of this letter, failing which, disciplinary
action will be initiated against you under the rules. |
- i
|

(DR. IHSAN ULLAH KHAN): --

DIREC‘ITOR

No. 2487~ 3 Dated Peshawarthe . 31 112/2011

: Co/p'ﬂ)f the above is forwarded to: ' |

. 1.¥ Director General (Extension), Livestock and Dalry Development Khyber Pakhturkhwa,
Peshawar for information at the stage please. |

.. 2. District Livestock Officer, D.l.Khan w/r to his letter quoted above please|

Encl: As stated above,

—

DIRECTOR 1572 2B
|
|
y

evident from the above facts and findings. ' T T e

We came to Oﬁ" ice of the District Livestock Officer (DLO), DIKhan, and ask him
- to call the previous two DLOs (Dr. Zahoor-u-Din and Dr. Tariq Mansoor) and Dr. Abdul
Waheed Veterinary Officer CVH, Ghara Issa Khan for their statements |



mailto:dahkpk@vahoo.com

g CAme,m—-lf ) .

- GOVERNMENT OF' =1

¢ Ff KHYBER PAKHTUNKHWA
:fRIDC‘ULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT |
0.SO(L&F)AD- 1(249)/PF/2007
Dated Peshawar the 31° December 2012.

o Mr. Ab1dz.llah (PCS EG BS-18), , |
: ' : fWelfare Manager, Tanzeem Llssall e- Wal Mahroom
|

| - L
Subject: DISCIPLINARY ~ ACTION'_ AGAINST _ DRABDUL
WAHEED, VETERINARY OFFICER (H), CIVIL
VETERINARY HOSPITAL, GARA ISSA KHAN, D.IKHAN
FOR WILLFUL ABSENCE FROM DUTY

; 5
;

¥ , f I am dlrected to refer to the subject noted above and to
#- . : PRE ]

)
e

enclose hmerewﬂh coples of the statement of allegation and charge sheet
: duly sujgned by the Competent Authority, Chief Semetary, Khyber
. Pakhtunkhwa for 1n1t1at1ng prooeedmgs against Dr. Abdul Waheed,

'Veterma'Fy Ofﬁcer (H), Civil Veterinary Hospital, Gara Issa Khan,
: - * DJIXhan under the provision of the Khyber Pakhtunkhwa Uovernment : ‘
Servants (Efﬁmeney& Discipline) Rules, 2011. o C ol

(Dt Mir Ahmad Khan)

Encl: Ag above. SECTION OFFICER (L&F)

- ’ Copy toj - '_ : :
1. Director  General (Extension), Livestock & Dairy
: / : Development Department with request to depute a
departmental representative who is well conversant with the

fact of the case alongwith relevant record to assist the
Inqu1ry Officer during the proceedings. |

2. ! Dr.Abdul Waheed, Vetermary Officer (H), Civil Veterinary
Hospltal Gara Issa. Khan, D.I.Khan with advice to appear

- before the Inquiry Officer on the date, time and vehue fixed
by the Inquiry Officer for the purpose of the inquiry
proceedmos

3. ' PS to Secretary, Agrlcultme,

Department.

chstoc‘( & Coopemnvc
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- GOVERNMENT OF

, g / KHYBER PAKHTUNKHWA

g sy AGRIE LTURE LIVESTOCK & COOPERATIVE
! > DEPARTMENT

s ‘«L-zma;a‘ﬂ‘—"”fﬁ
Ly, A\IO.SO(L&F)AD-1(249)/PF/2007,
' //’ ~Dated Peshawar the 31% December, 2012.

e
o N

: |
M Abidullah (PCS EG BS-18), -
. Welfare Manager, Tanzeem Liss_atil-e-Wal Mahroom.

Subject: DISCIPLINARY __ACTION AGAINST __DR.ABDUL

WAHEED, VETERINARY OFFICER __(H), CIVIL
HOSPITAL, GARA ISSA KHAN, D.LKHAN

VETERINARY . .

FOR WILLFUL ABSENCE FROM DUTY. o

k‘i_ 1 am :..directed to refer to the subject noted above and to

enclose herewith copies of the statement of allegation and charge sheet’

duly si

. ed by tfle Competent Authority, Chief Secretary, Khyber
Pakhtuni‘«’.hwa for %initiating proceedings against Dr.Abdul Waheed,
Veterin: ", Yy Ofﬁcer; (Ii),' Civil Veterinary Hospital, Sara Issa Khan,
D.I.Kh:In under the provision of the Khyber Pakhtunkhwa Government
Servants (Efﬁcieﬁc;i/; & Discipline) Rules, 2011.

i,
1, o
i (Dr. Mir Ahmad Khan)
Encl: As above. | SECTION OFFICER (L&F)
Copy to . .
1 \ Director General (Extension), Livestock & Dairy
/ departmental representative who s well conversant with the

fact of the case alongwith relevant record to assist the
Inquiry Officer during the proceedings.

- —

\ . Development Department with request 10 depute a
\' Dt Abdul -Waheed, .V eterinary Officer:(H)TCivil "Veterinary

——

i AA— . . .
Y the . Inquiry ~_Officer . for J_.Ihe_-purpos_e,of-@hs,mquwy
proceedings!

i—-ﬁ——’l . ./"’—"‘
3. P.S to Secretary, Agriculture, Livestock
Department.

&>Cooperative

HoEﬁitalf_Ci_a?@?Iésa‘thah ~D.I:Khan with igdvié'e‘-,to -appear}
;be ore, the Inquiry Officer on the date, time and .venue fixed
b = —r L — a——r— g ——— ._4-_'/ e et
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CIVIL VETERINARY HOSPITAL, GARA

WAHEED, VETERINARY QFFICER.

iISSA KHAN D.4.KHAN.

TNISTER SECRETARIAT,

WAL MAHROOW, CHIEE M

. KHYRER PAKHTUNKHWA.

TANZEEM LISSAIL-E
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-""Msa;.,.,smtement of aliegations:

P oa. Dr. '2n Mir Khan, Distt’” Director Livestock D.l.Khan, Dr. Malik Ayaz Wazir, Director

y Production and Dr. thsanullah Director[EpidemiologIst had conducted an inquiry against the

CONEIDENTI

g
Subject: " INQUIRY REPORT_ON DISCIPLINARY ACTION AGAINST DR.’ABDUL WAHEED,
VETERINARY OFFICER, CIVIL VETERINARY HOSPITAL, GARA ISSA KHAN D.1L.KHAN
Background:

Agriculture, Livestock and Cooperative Department, Government of Khyber
pakhtunkhws communicated orders of the Competent Authority for i;‘itiating proceedings
against Or. Abdui Waheed, Veterinary Officer, Civil Veterinary Hospital, Gara Issa Khan D.l.Khan
under the provisions of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules 2011 vide letter No.‘SO(L&F)AD-1(249)/PF/ZOO7 dated 31-12-2102 {Annex-A). The letter

was received on 10-01-2013 by the undersigned.

)
2. The charge sheet states that the accused has committed the following irregularities

{Annex-B);

f.  Heis habitually absenting himself from duty without leave and;

. Hehas joined an NGO namely SATH in the capacity of its fulltime president.
Proceedings of the Inquiry:

3. Soonafter receipt of the orders for inquiry, Agriculture Department was asked to depute
a Departmertal Representative 10 furnish the relevant record and assist the Inquiry Officer. The
Department deputed Dr. Jan Mir Khan Distt’, Director Livestock D.l.Khan as Departmental
Representative {Annex-C). Dr. Jan Mir Khan being Reporting Officer of the accused, the
department was asked to depute an impartial Departmental Representative to furnish the
relevant record and assist the Inquiry Officer (Annex-D). Dr. Sajjad Ahmed, Research Officer at
the Livestock Oirectoraté Genera) was, therefore nominated Departmental Representative in
the case. Or. lan Mir Khalrkw sttended office of the undersigned on 17-01-2013 and furnished the

relevant record available at the District level.

Animal Health and Production, Dr. Sajjad Ahmed RO DG Livestock Office and Dr. Abdul Waheed,
the accused officer were summoned to the office of the undersigned on 31-01-2013. Written

statements of these officers were recorded. Dr. Malik Ayaz Wazir, Director Animal Health and

accused officer. Dr. lhsanullah could not turn up because he had proceeded for performance of

Umra. His statement was, however recorded later on.

e




5. Dr. Jan Mir Khan," Distt’ Director Livestock p.l.Khan submitted his written statement

.
i)

alongwith copies of supporting documents (Annex-E). He stated that the District Livestock

Officer D.1.Khan reported on 21-10-2011 that Dr. Abdul Waheed was absent from duty since 15-

—————

.__/-h
. 08-2011 and did not respond to the explanation. Subsequently Director Headquarter called his

,,..\—/_.__f_
explanation on 31-10-20-1 but the accused officer failed to respond. Dr. Jan Mir Khan further

‘dtates that he visited' Civil Veterinary Hospital Gara Essa Khan alongwith EDO Agriculture

D.L.Khan on 01-12-2011 and found the accused officer absent from duty. Dr. Asmatullah

-Principal Veterinary Officer D.L.LKhan was requested to conduct an inquiry against him. The

inquiry was conducted which reported that Dr. Abdul Waheed was willfully absent from duty

since long. Dr. '1hsanqllfah,‘0irector Animal Health visited Gara Essa Khan on 10;}2-2011,

-

w'-f\_ ; )
. <hecked all the record*and found it unsatisfactory. The daily attendance register was not

—

- re— g

maintained after August 2003 and no vaccination was carried out after May 2010..Dr. Jan Mir
—————y O

gy

Khan again visited Civil Veterinary Hospital Gara Essa Khan on 23-04-2012 and found Dr. Abdul

(-—_ﬁ
Waheed absent from duty.
6. Dr. Malik Ayaz Wazir, Director Animal Health and Production submitted his written
..... -

statement {A’nnex-F): Dr. Ayaz Wazir states that he conducted an inquiry in the absence case of
Or. Abdul Waheed and found him as habitually and intentionally absenting himself from duty.
He also doas not maintain vacciﬁation, OPD and other registers of the Civil Veterinary Hospital
Gara Essa Khan D.LKhan. The officer is also running an NGO named ‘SATH” for the last many

years.

7. sratement of zhe accused officer, Dr. Abdul Waheed Veterinéry Offier Civil Veterinary
Hospital Gara Essa in his defence against the allegations was recorded (Annex-G). The officer
-stated that he always remained punctual and dutiful and is very hardworking and have best
potential. He further states that he managed his duties very well but sometimes due 0
‘unavailability of public transport to the duty place, he reaches little bit late but is never
absenting himself'from duty. He further states that due to nature of his work, he visits different

surrounding viilages for treatment and vaccination purposes.

8. To the allegation of joining an NGO, the accused officer responded that he is not

W

———

working with any NGO or “sATH” but as different NGOs/Projects collaborate with Livestock and
Dairy Development 'Department D.1.Khan for livestock trainings, vaccinations or field days. He
used to 2ssist them off-time. However since December 2011, he is not assisting them: Presently

he is not an emplovee of SATH or any other organization.

-
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§ 9. To the qnies;i_on as to why he did not deposit the chit-fee in time, the accused officer
;‘é states that he-always submitted his chit-fee in time but sometimes he became !ate.due to
1:\ logistic probiems otherwise he is regular in depositing the fee. ’ .

10. At the end of his statement, the accused officer has re-iterated that he is dutiful, hard
worker and never worked for any NGO. However sometimes he reaches late to his place of duty e

due to logistic /transport problems.

11, Written stétgment of Dr. thsan Uliah Khan, Epidemiologist DG Livestock Office Peshawar
was also recorded '(Annex-H). Dr. thsan Uliah stated that he had conducted an inquiry in the
absence case of Dr Abdul Waheed. it became very clear that the officer is habitually absenting

himself from duty. He never bothered to attend his officiat duties and to maintain vaccination,

B

.

'OPD and other registers since his posting. The Epidemiologist further states that the services of

Dr. Abdu! Waheed Veterinaryl Officer, may be terminated in the interest of public service. i i )
B &
. : o
12.  The inquiry report jointly submitted by Dr. Malik Ayaz Wazir, Director Animal Health & Jﬁ
Production L & DD and Dr. Ihsan Ullah Epidemiologist L & DD Khyber Pakhtunkhwa on 13-07 - N a}é .'

2012, against the accused officer was also perused which is placed at {Annex-1). The report
states that the accused officer is habitually absenting himself from duty and also worked for an §(‘;\%\/
NGO. Ancther inquiry report submitted by Dr. Asmatullah, Principal Vetrinary Officer CVH

Y

D.l.Khan on 10-12-2011 was also perused {Annex-J). This report also states that the officer

remained absent from duty.

13. Proceedings carried out against the accused officer under Removal from Service

Ordinance 2000 during the year 2008 -for absence from duty were also perused in detail

{Annex-i}.

*

14. Findings:

i
§
i
t
!
H
'
1

The evailuation of the evidence on record leads to following findings;

i. - Dr. Abdul Waheed Veterinary Officer (H), Civil Veterinary Hospital Gara Essa

Khan D.l.Khan is habitually absenting himself from duty without prior approval of

leave and is therefore guilty in terms of Rule 3(d} of the Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipljne) Rules 2011.

v ii. The officer did work for various NGOs which is accepted by the accused officer
himself, without any permission from the Competent Authority. The officer,
however stopped working for NGOs after objection from his Department. No

evidence could be found that he is presently working for any NGO.
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iii. The officer was proceeded against under Removal from Service Ordinance 2000
during the year 2008 for ab—sence from duty. A Show Cause Notice of “Removal
from Service” was served upon him. The major penalty was later on converted
into minor penalty of withholding “of *three annual increments \ithout
cumulative effect, after personal hearing.

iv. During the inquiry proceedings it was noticed that the seat of Veterinary
Assistant (VA) is lying vacant in Civil Veterinary Hospital Gara Essa Khan D.l.Xhan

. for quite long time. This has badly affected the vaccination and other activities at

the CVH.

. T
15. Recommendations:

i ‘Dr. Abdul Waheed, Veterinary Officer (H) CVH Gara Essa Khan D.1.Khan is guilty
. of - habitually absenting himself from duty, the Competent Authority may

therefore impose one of the minor or major penalties from the list specified in

B . Rule 4 of the Khyber Pakhtunkhwa (Efficiency and Discipline) Rules 2011
{ {Annex-L}.
¢ ' %ii. | The post of Veterinary Assistant (VA) may be filled at CVH Gara Essa Khan

" D.1.Khan by transfer from the Civil Veterinary Hospital/Dispensary within the

L

District where the Veterinary Assistant is in surplus.

N
Abid Utlah >1~02-22\3

Welfare Manager,
Tanzeem Lissail-e-Wal Mahroom,

Chief Minister Secretariat, Khyber Pakhtunkhwa.
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Ghulam Dastaglr Akhtar, Chlef Secretary, Khyber Pakhtunkhwa, as Competent

Authority, am of the opinion that Dr. Abdul Waheed Qureshl Veterinary ?fﬂcer (H), B-17, In-charge Civil
Veterinary Hospitai Garra Issa Khan, District D.1.Khan, has rendered himself liable to be proceeded against

as he has committed the. following acts'/ omissions-withiii the meaning of $ection-3 (b) & (d) of the Kh))ber

Pakhtnukhwa Government Servants (Efficiency and Discipline) Rules, 2011,
|

i. He is un-authorizedly absent from duty since the fas;t two years; and
ii. He has joined the NGO namely SATH in the capacity of its fulltime President.
_ - ;
2. For the purpose of scrutinizing the conduct of thel accused with reference to the

above'allegations, an Inquiry Officer / Committee consisting of the following is constituted under Seétion-S
of the Khyber Pakhtunkhwa, Government Servants (Efficiency and Diéciptiné Rules), 2011.
i. : |
i. , : |
|
3. The Inquiry Officer/Commitiee shall, in accordance with the provision of the Khyber
Pakhtunkhwa Govemnimen! Servanils (Efficiency and Discipline Ruiesl), 2011, provide reasonable
opportunity of hearing o the accused, record its findings and make within 1\.iventy five days of the receipt of
this order, reccmmendations as to fix penalty or otherwise. - |

4. - The accused and a well conversant representative ('u the department shall join the

proceedings on the daté, time and piace fixed by the Inquiry Officer/Committee.

(GHULAW DASTAGIR AKHTAR)
: : | ' CHIEF SECRETARY

(COMPETEI\:!T AUTHORITY)
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I, Gh ulam Dastagfu' Akhtar, Chief Secretary, Khyber P'lkhtunkhwa as Competent

Authority, hereby chargeyou, Dr. Abdul Waheed Qureshi, Veterinary Ofﬁcer (BS-17), in charge
Civil Veterinary Ho ;pital; Garra [Issa Khan, District DI Khan, as follows:

That yod while posted as District Livestock Officer, Hangu committed the following

H S
H "

irfegularities: - ~ o "
i. You are habitually absenting yourself from duty without jeave. and
ii. |- You have joined an NGO namely SATH in the capacity of its fulltime
;" president. C |
¢ ! L : R
% 2! By rgason of the|above, you appear to be guilty of misconduct and absence from

d}'ny‘ under Rule-3 aof the Khyber Palxhtunkhwa Government Selvants (Efﬁmencv & Discipline)
|

Rules, 21 | andl haye rendered ,,/ourself liable to all or any of the penalties spemﬂed in Rule-4 of

the 1l'ules i.bidt

-3 You are, t'herefoie, required to submit your written defence within seven days of

e receipt of this Charge Sheet to the inquiry officer/inquiry commitiee, as the case may be.

by

{

: T P T ,
4 Your WI 1tten defence, it any, should reach the inquiry officer/inquiry committee

within the spemﬁed penod faﬂJ]ng which it shall be presumed that you have no defence to put in

‘and i in th:Lf case ex- }Lmte action § hall be initiated against you.

1

5 Intinjate whether, vou desire to beheard in persomn.

6 A statement of alllegationé is enclosed.

- |
', (GHULAM ASTAGIR AKHTAR)
CHIEF SECRETARY, KHYBER PAKHTUNKHWA




