
ul

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 904/2019
•

Date of Institution ... 10.07.2019

... 01.07.2022 :Date of Decision

Abid All, Ex-Laboratory Assistant (BPS-06), 0/0 Director Sugar Crops 
Research Institute, Mardan.

... (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Livestock 
& Cooperative Department, Civil Secretariat Khyber Pakhtunkhwa, 
Peshawar and three others.

(Respondents)

MR. MUHAMMAD MAAZ MADNI, 
Advocate For appellant.

MR. RIAZ AHMAD PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

CONSOLIDATED JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through this single judgment, we 

Intend to dispose of instant as well as connected Service Appeal 
bearing! No. 905/2019 titled "Afrasiab Khan Versus Government 

of Khyber Pakhtunkhwa through Secretary, Livestock 8<. 

Cooperative Department, Civil Secretariat Khyber Pakhtunkhwa, 

Peshawar and three others" as common question of law and 

facts are involved in both the appeals.

2. Shortly stated the averments as raised by the appellants in 

their respective service appeals are that certain posts of 

Laboratory Assistants (BPS-06) were advertised in newspaper. 

The appellants being eligible, applied for the said posts and after 

passing of test and interview, they remained
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successful, therefore, they were appointed as Laboratory 

Assistants (BPS-06) vide separate orders dated 13.11.2017. The

appellants assumed the charge of their posts and started 

performing of their duties. In the meanwhile. Writ Petition was
filed before august Peshawar High Court, D.I.Khan Bench against 

the respondents and one 

D.I.Khan,
Jabir belonging to District

whose appointment was challenged. The
aforementioned writ petition was allowed vide judgment dated 

16.05.2018, against which, the respondents filed review petition 

but the same was also dismissed in limine vide judgment dated 

05.12.2018. The appellants alongwith one Jabir were removed

from service vide order dated 15.02.2019 passed by Director 

General Agriculture Research Khyber Pakhtunkhwa
Peshawar. The same was challenged by the appellants through 

filing of separate departmental appeals, which were not
responded within the statutory period of 90 days, hence the 

appellants approached this Tribunal through filing of the 

appeals.
service

3. Respondents contested the appeals by way of submitting 
'V-—^7^ reply, wherein they refuted the stance taken by the appellants in 

/ their appeals.

4. Mr. Muhammad Maaz Madni, Advocate, representing the 

appellants has argued that in view of the observations made by 

august Peshawar High Court, D.I.Khan Bench in para-13 of its 

judgment dated 16.05.2018, only those candidates, who 

appointed in District D.I.Khan were removed from service but 

the respondents have wrongly interpreted the judgment dated 

16.05.2018 and have wrongly and illegally removed the 

appellants from service; that the appellants were appointed vide 

order dated 13.11.2017 and had rendered sufficient service but 

no regular inquiry was conducted by the respondents and the 

appellants were removed from service through single stroke of 

pen; that the appellants were duly appointed after observing of 

all legal and codal formalities but they were wrongly and illegally 

removed through impugned order dated 15.02.2019; that other 

employees appointed through the same advertisement are still 

serving in the respondent department; which shows that the

were
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appellants were treated with discrimination. Reliance was placed 

on 2012 PLC (C.S) 839, 2004 SCMR 49, 2007 SCMR 1860, 2000 

SCMR 1743, 2004 SCMR 630, 2007 SCMR 229 and 2008 SCMR 

1369. I

On the other hand, learned Assistant Advocate General for 

the respondents has contended that both the appellants as well 

as one Jabir belong to Tehsil Kolachi District D.I.Khan and as 

their appointments were struck down vide judgment dated 

16.05.2018 rendered by august Peshawar High Court, D.I.Khan 

Bench in Writ Petition No. 1024-D/2017, therefore, the 

competent Authority has rightly removed them from 

service; that as the impugned order of removal of the appellants 

from service has been made in compliance of judgment of 

august Peshawar High Court, D.I.Khan Bench, therefore, there 

was no need of conducting any regular inquiry in the 

matter; that the appellants have been treated in accordance with 

law and no discrimination has been caused to them.

5.

Hz: We have heard the arguments of learned counsel for the 

appellants as well as learned Assistant Advocate General for the 

respondents and have perused the record.

6.

A perusal of the record would reveal that certain posts 

includiijig the posts of Laboratory Assistants (BPS-06) were 

advertised in the newspapers daily "AJJ" dated 18.10.2016 as 

well as daily '"Mashriq" dated 19.10.2016. The appellants 

alongwith one Jabir S/0 Umer Daraz, all belonging to District 

D.I.Khan were appointed on 03 posts of Laboratory Assistant 

(BPS-06). One of the candidate namely Raheel Ahmad 

challenged the appointment of Jabir S/0 Umer Daraz through

filing of Writ Petition No. 1024-D/2017 before the august
1

Peshawar High Court, D.I.Khan Bench, which was decided vide 

judgment dated 16.05.2018. In para-06 of the aforementioned 

judgment, august Peshawar High Court, D.I.Khan Bench has 

observed as below:-

7.

"It is a matter of great concern that three 
appointments of Laboratory Assistant were made from 
the candidates of Tehsil Kulachi and the other districts 
were deprived as one post of Laboratory Assistant was
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earmarked for each district We are facing cases of civil 
servants day to day in the High Court wherein 
adjustments and appointments are made in other 
districts of the candidates belonging to District D.I.Khan 
and are then subsequently reposted In District D.I.Khan 
as these candidates were not ready to perform their 
duties in other districts. In the instant case the fault lies 
with the appointing authority that as to why he has 
made appointments in District D.I.Khan over and above 
their entitlement. Making such appointments give 
support to the arguments of the learned counsel for the 
petitioner that since it was the constituency of Minister 
for Agriculture, as such, the appointments were made at 
the choice of Minister concerned."

8. Similarly in para-10 of the judgment dated 16.05.2018, 

august Peshawar High Court, D.I.Khan Bench has observed as 

below:-

"In the instant case we find that the selection 
process was not transparent for multiple reasons; (i) 
When once the Departmental Selection Committee have 
failed to find suitable candidates, in such circumstances 
the posts of Laboratory Assistant should have been 
re-advertised, which has not been done; (ii) Only against 
one seat allocated for District D.I.Khan, three candidates 
have been appointed violating the zonal quota, besides, 
rights of other candidates of other districts; (iii) The 
candidate, who even had not appeared in written test, 
has been allowed appointment manipulating the merit 
for him for the reason not explained before this Court; 
and (iv) Short listing not conducted through National 
Testing Service."

Furthermore, in para-13 of the judgment of august 

Peshawar High Court, D.I.Khan Bench has observed as below:-

9.

"H/e for the reasons stated above, find that 
neither written test was conducted through National 
Testing Service (NTS) nor the appointment process has 
been carried out transparently rather it shows 
favouritism while making appointments, as such, for the 
supremacy of the rule of law and to have confidence of 
the people in this system, we are left with no other 
choice but to struck down all the appointments of 
Laboratory Assistant (BPS-6) made pursuant to the 
advertisement dated 19.10.2016 in District D.I.Khan. 
The official respondents are further directed to 
re-advertise the posts of Laboratory Assistant (BPS-6) 
and to fill the same strictly in accordance with law. We 
also direct the respondent No. 1 to constitute a 
comprehensive inquiry and to see whether the 
appointments of other posts were also made only from 
D.I.Khan and merit has been violated. The report shall 
be submitted within 30 days positively to the Additional
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Registrar of this Court for perusal of Judges in Chamber. 
This writ petition is admitted and allowed in the above 
terms."

The contention of learned counsel for the appellants that 

the removal order of the appellants was passed due to 

misinterpretation of judgment dated 16.05.2018 of the august 

Peshawar High Court, D.I.Khan Bench, is misconceived. In order 

to properly appreciate the aforementioned contention of learned 

counsel for the appellants, it would be advantageous to 

reproduce paras No. 12 & 13 of the judgment dated 16.05.2018, 

which are as below:-

10.

"12. The other two candidates, who were also 
appointed alonawith the respondent No. 5. are not
before the Court, however, where there are clear
manipulation on the part of the official respondents and
apparent favouritism in appointments. It was for the
department to have explained transparency and though
they are not party to this petition still have to face the
consequences when illegal appointments are made.
(emphasis supplied)

We for the reasons stated above, find that 
neither written test was conducted through National 
Testing Service (NTS) nor the appointment process has 
been carried out transparently rather it shows 
favouritism while making appointments, as such, for the 
supremacy of the rule of law and to have confidence of 
the people in this system, we are left with no other 
choice but to struck down all the appointments of 
Laboratory Assistant (BPS-6) made pursuant to the 
advertisement dated 19.10.2016 in District D.I.Khan. 
The official respondents are further directed to 
re-advertise the posts of Laboratory Assistant (BPS-6) 
and to fill the same strictly in accordance with law. We 
also direct the respondent No. 1 to constitute a 
comprehensive inquiry and to see whether the 
appointments of other posts were also made only from 
D.I.Khan and merit has been violated. The report shall 
be submitted within 30 days positively to the Additional 
Registrar of this Court for perusal of Judges in Chamber. 
This writ petition is admitted and allowed in the above 
terms."

13.

On bare perusal of the findings recorded by august 

Peshawar High Court, D.I.Khan Bench in paras No. 12 & 13 of the 

judgment dated 16.05.2018, it is crystal clear that the 

appointment orders of the appellants were also struck down. The 

judgment dated 16.05.2018 passed by august Peshawar High 

Court, D.I.Khan Bench has attained finality. The impugned

11
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remo\>al order of the appellants was passed by competent
I

Authority in compliance of the judgment dated 16.05.2018 

passed by august Peshawar High Court; D.I.Khan 

Benchi, therefore, there was no need of any regular inquiry in the 

matter.

12. Consequently, the appeal In hand as well as connected 

Service Appeal bearing No. 905/2019 titled "Afrasiab Khan Versus 

Government of Khyber Pakhtunkhwa through Secretary, 

Livestock & Cooperative Department, Civil Secretariat Khyber 

Pakhtunkhwa, Peshawar and three others", being devoid of merit 

stand (dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
01.07.2022 r-

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)7

(RODINA REHMAN) 
MEMBER JUDICIAL)



Service Appeal No. 904/2019

ORDER Learned counsel for the appellant present. Mr. Touheed 

Iqbal, Assistant Director (Litigation) alongwith Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate General for the respondents 

I present. Arguments heard and record perused.

I Vide our detailed judgment of today, separately placed on

file, the appeal in hand as well as connected Service Appeal 

I bearing No. 905/2019 titled "Afrasiab Khan Versus Government 

1 of Khyber Pakhtunkhwa through Secretary, Livestock & 

. Cooperative Department, Civil Secretariat Khyber Pakhtunkhwa, 

i Peshawar and three others", being devoid of merit stand 

I dismissed. Parties are left to bear their own costs. File be 

! consigned to the record room.

01.07.2022

ANNOUNCED
01.07.2022

7y
(Rozina Kehman) 

Mernoer (Judicial)
(Salah-Ud-Din) 

Member (Judicial)
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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge
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1 2 3

The appeal of Mr. Abid Ali presented today by Mr. Muhammad 

Maaz Madni Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

10/07/20191-

.. I

This case is entrusted to S. Bench for preliminary hearing to beM/o?) IP}.2-
put up there on

V

CHAIRMAN
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i
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Counsel for the appellant present.23.08.2019

Contends that the Honourable High. Court had struck down 

only the appointments of Laboratory Assistant (BPS-06) made 

pursuant to the advertisement dated 19.10.2016 in District 

D.I.Khan. On the other hand, the appointment of appellant was as 

Laboratory Assistant in the office Director Sugar Crops Research

Institute Mardan. The appointment of appellant was, therefor^,
declare^/ inneither impugned in the Writ Petition nor was 

derogation of law. The impugned office order dated 15.02.2019

referred to in the judgment of Peshawar High Court passed in Writ 

Petition No. 1024-D/2018 and Review Petition No. 1203-D/2018 it 

was a total misconception on the part of respondents.

In view of the available record and arguments of learned 

counsel instant appeal is admitted for regular hearing, 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. To come up 

for written reply/comments on 15.10.2019 before S.B.

The
Deposited

iChairmam J

Junior to counsel for the appellant and Addl. AG 

alongwith Jalalud Din, Agronomist and Tauheed Iqbal, 

AD for the respondents present.

Representatives of the respondents request for time 

to submit the requisite comments/reply. Adjourned to 

19.11.2019 on which date the requisite reply/comirients 

shall positively be submitted.

15.10.2019

Chairman^
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'■ :

Appellant alongwith counsel and Addl. AG for the 

respondents present.

Learned AAG is required to ensure' attendance of 
representative of the respondents and submission of requisite 

reply/comments on next date.

Adjourned to 01.01.2020 before S.B.

19.11.2019

Chai

Nemo for appellant. Addl. AG alongwith Toheed 

Iqbal, AD for the respondents present.
Reply by respondents No. 1, 2 and 3 . has been 

submitted which is placed on record. The appeal is 

assigned to D.B for arguments on 09.03.2020. The 

appellant may furnish rejoinder, within one month, if so 

advised.

02.01.2020

Counsel for the appellant present. Mr. Usman 

Ghani, District Attorney alongwith Mr. Toheed Iqbal, AD 

and Mr. Muhammad Ilyas, Senior Statistician for 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for 

arguments on 07.05.2020 before D.B.

09.03.2020

I ■.

Member -Member
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7rS .2020 Due to COVIDig, the case is adjourned to 

for the same as before.

27.07.2020 Nemo for appellant. Mr. Ziaullah, DDA for the respondents
present.

On the last date the matter was adjourned through 

Reader note, therefore, notices be issued to appellant/counsel 

for 16.09.2020 for hearing before the D.B.

rA(Attiq-ur-Rehman)
Member

Chairmiin

16.09.2020 Counsel for appellant present.

Mr. Muhammad Jan learned Deputy District Attorney 

for respondents present.■

Former requests for adjournment. Adjourned. To come 

up for arguments on 30.09.2020 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

A •
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Muhammad Maaz Madni, ^/Advocate alongwith 

Muhammad Akram S/0 Mir Alam Khan Attorney for 

appellant are present. Mr. Muhammad Jan, learned 

Deputy District Attorney for the respondents is also 

present.

30.09.2020

According to Muhammad Akram, Attorney for 

appellant that learned counsel is engaged in the Hon'ble 

Peshawar High Court, Peshawar, therefore, cannot 

attend the Tribunal today and requested for 

adjournment. Adjourned to 30.11.2020 on w]air±L to 

come up for arguments before D.B
/

A

jtial Khan)(Atiq-ur-Rehman Wazir) 
Member(E)

(Muhamm
Member (J)

30.11.2020 Counsel for appellant present.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

Former made a request for adjournment. Adjourned. To 

come up for arguments on 10.02.2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)•. V

/-■

*' *** V _
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/
'rO.02.2021 Mr. Maaz Madni, Advocate, for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General and Mr. Toheed 

Iqbal, Assistant Director, for respondents are also present.
Learned counsel representing appellant requested for 

adjournment as he has not prepared the brief. Last chance is 

given to learned counsel representing appellant for addressing 

arguments. Adjourned to 14.04.2021 on which date filpjo come 

up for arguments^-before D.B.

f

(MIAN MUHAMM;®5) 
MEMBER (EXECUTIVE)

(MU MAD JAMAL KHAN)^
niCTAU-^MEMB

\\

14.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 03.08.2021 for the 

same as before.

READER ;
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Counsel for the appellant present.03.08.2021

Mr. Riaz Ahmed Paindakheil/ Assistant Advocate General 

alongwith Mr. Touheed Iqbal A.D for respondents present.

Arguments were advanced at some length however, during 

the arguments it was pointed out that vide order of the Hon'ble 

Peshawar High Court, Peshawar dated 16.05.2018, all the 

appointments of Laboratory Assistant were struck down which were 

made pursuant to the advertisement dated 19.10.2016 in District 

D.I.Khan. Copy of the above mentioned advertisement is not 

available on file alongwith other relevant documents, therefore, both 

the parties are directed to make sure the production of relevant 

record for proper assistance of this Bench. Case is adjourned. To 

come up for production of relevant record and arguments on 

08.12.2021 before D.B.
-ii’

fl
(Rozina Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the
' 08.12.2021

respondents present.
The Worthy Chairman is on leave, therefore, the

come up foris incomplete. Adjourned. To 

production of record mentioned in previous order sheet 
dated 03.08.2021 as welL as arguments on 28.03.2022

bench

>■

before the D.B.

hJ) g, •AfA' ^ i/a /2^9 ✓ •
4.

(Salah-ud-Din) 
Member (J) B ■■

M: ■ .

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

B^yber PakbtuItJiwa 
Service Tril>unallSERVICE APPEAL NO. /2019

Uisiry No.
MR. ABID ALK Ex-Laboratory Assistant(BPS-06), 
o/o Director Sugar Crops Research institute, Mardan. Dated

Appellant

Versus

1. THE GOVT. OF KHYBER PAKHTUNKHWA
through Secretary, Livestock &. Cooperative Department, 
Civil Secretariat Khyber Pakhtunkhwa, Pesha\Var.

2. THE DIRECTOR GENERAL AGRICULTURE RESEARCH,
Khyber Pakhtunkhwa, Peshawar.

3. THE DIRECTOR,
Sugar Crops Research Institute, Mardan.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE 

1 IMPUGNED ORDER DATED 15.02.2019 WHEREBY MAJOR
Fi|eclto-«*ay PENALTY OF REMOVED FROM SERVICE HAS BEEN IMPOSED

UPON THE APPELLANT AND AGAINST NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL DATED 13.03.2019
OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF

, ^

/^/>

NINETY (90) DAYS

PRAYER:

That on acceptance of the instant service appeal the impugned 

removal order dated 15.02.2019 to the extent of appellant may 

very kindly be set aside and the appellant be reinstated into 

service with all consequential back benefits. Any other remedy 

which this august Tribunal deems fit that may also be awarded in 

favour of the appellant.

Respectfully Sheweth:

FACTS:



Brief facts which give rise to the instant appeal are as under:-

That the respondents issued advertisement for filling up of various 

vacant posts including the post of Laboratory Assistant (BPS-06). 
That the appellant being eligible in all respect applied for the post 
of Laboratory Assistant (BPS-06) and passing test & Interview 

stood successful by attaining proper position in the merit list 
prepared for the post of Laboratory Assistant (BPS-06).

Copy of the Merit List is attached as 

ANNEXURE ...

1.

A.

2. That appellant after being declared successful in the test & 

interview and attaining a proper position in the merit List the 

appellant was issued with appointment order as Laboratory 

Assistant (BPS-06)dated 13,11.2017 and was accordingly posted 

under the administrative control of Respondent no.3.
Copy of the appointment order is 
attached as ANNEXURE B.

3. That the appellant after receiving the appointment order dated 

13.11.2017, was medically examined and was found fit for 

Government job where after the appellant submitted his arrival 
and charge report before the Respondent no, 3 and started 

performing his duty quite efficiently, whole heartedly and upto 

the entire satisfaction ofhis high ups.

4. That a writ petition was filed before the Peshawar High Court, D1 

Khan bench against the respondent by challenging the 

appointment order of ONE Jabir who also hails from D1 Khan 

which was admitted and allowed vide judgment dated 

16.05.2018 with the remarks given in Para-13 of the judgment as 

“We are left with no other choice but to struck down all the 

appointments of Laboratory Assistant (BPS-06) made pursuant to 

the advertisement dated 19.10.2016 in District D1 Khan”.
Copy of the judgment dated 16.05.2018
attached as ANNEXURE C.

5. That the respondents also filed a review petition against the 

above-mentioned judgment dated 16.05.2016 which was 

dismissed in limine being not maintainable vide judgment dated 

05.12.2018.
Copy of the judgment dated 05.12.2018 
attached as ANNEXURE D.



6. That, the appellant while performing his duty with respondent 

3, was issued with the impugned order dated 15.02.2019 

communicated to the appellant on 22.02.2019 whereby the 

appellant was removed from service along with two others at 

serial no. 1 &. 3 of the impugned order dated 15.02.2019.
Copy of the impugned order dated
15.02.2019 .
ANNEXURE.

no.

attachedIS as
E.

7. ; That, the appellant feeling aggrieved from the inaction of the 

respondents by issuing the impugned order dated 15.02,2019 filed 

Departmental Appeal dated 13.03.2019 before the appellate 

authority and after waiting for 90 days filed an application 

requesting therein for provision of the appellate order if any but 

no response has been received so far.
Copy of the Departmental Appeal 
application
ANNEXURE

attachedIS as
F&G.

8. That the appellant having no other efficacious, adequate and 

alternate remedy but to approach this Honourable Tribunal on 

the following grounds amongst others:

GROUN DS:-

That the impugned order dated 15,02.2019 of the respondents 

issued to the appellant is against the Law, Rules, Fact &. material 
available on record hence not tenable in the eye of Law and is 
liable to be set aside. |

That the appellant has not been treated by the respondents in 
accordance with Law and Rules on the subject noted above and 

as such the respondents are clearly violating Article 4 and 25 of 
the constitution of Islamic Republic of Pakistan 1973.

That the respondents have not acted in accordance with law and 

the rules governing on the subject matter by issuing the impugned 
removal order dated 15.02.2019.

A.

B.

C.

D. That the treatment met out to the appellant is highly 

discriminatory as other employee appointed with that of the 

appellant on the same advertisement are still serving in the 

respondent Department.

E. That the judgment issued by the Honourable Peshawar High 

Court Dl Khan was not properly interpreted by the respondents.



F. That no charge sheet, no statement of allegation no show cause 

notice has been served upon the appellant while issuing the 

impugned removal order dated 15.02.2019.

G. That no proper inquiry has been conducted by the respondents 

while issuing the impugned removal order dated 15.02.2019 

which is pre-requisite as per various judgments of the apex Court 
for imposing a major penalty.

H. That, the issuing of the impugned removal order is nothing but 
just to harass the appellant and to accommodate their blue-eyed 

person.

That the appellant has properly been qualified and has also 

passed through proper selection process where after were selected 

on the post, hence the appellant has been punished for the fault 
of other by mis-interpreting the verdicts of the Honourable High 

Court by the respondents while issuing the impugned removal 
order dated 15.02.2019.

J. That any other grounds will be raised at the time of arguments 

with prior permission of this Honourable Tribunal.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Through
MUHAMMAD _ ADNH 

Advocate,®^/"'?/'’/'?
High Court, Peshawar.
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I&4 Limit 18 to 32 Years 
No. 04 ^

St of Laboratory Assitant (BPS-06) ge
Rankinig Meritlist of candidates for the po

.■■

RemarksGrand
total
Intervie

SOOR AveraDGAR Rep. .Experience in 
the relevant 
field 4 marks 
per years(10)

2nci 3rdMatric{70) 1stQualiflc
ation

geofRequired 
Age 18-32 
years Age 
Y M D

Domicile StepFather Name Step (6) StepName Admn
Oeptt12)(8) w

Marks.

93.33333G 5.33335108Muhammad Ali 
Khan

70B.Sc25 ,8 ,3 , 86Peshawar 435. 4Abbas Ali Khan . 4186 868 6770 654B.A.5 ,23 , 
,6 ,26 ,

21PeshawarMushtaq Ahmad 670, 827 Amir Hamza F.Sc13 80.33333D.I.Khan 3.3333Umar Oarai 
Muhammad 
Aimal Jadoon

431660 Jafair 7
70Muhammad 

Akmal Jadoon
Matric23 ,4 .18 , 75.33333Swabi 7.3333877716534 S53B.A32 ,6 ,19 . 75D.I.Khan 66Bahadar-Khan 75468 Abid Aii- 105 653f.A24-,7 ,11 . 70.66667.• 8 7.6667-PeshawarInamullah Khan 883 Farhatullah Khan 106 53Matric18.6,18, 70.666672 2.6667D.I.KhanAbdul Ghafar 33Afrasiab Khan 7697 853Muhammad B:Sc21 .7 ,11 . 70,66667Nowshera 1 1.6667Shah Nazar Khan 22410 Adnan 

Fawad
8 1253M.Sc25 ,8 ,21 , 70.66667Swabi 2;- 1.6667Fazal Mahmood

Muhammad
Saleem Shah

12.1482 Mahmood_ 109 653Muhammad f.A,28 .7 .11 . 70.666671.6667Bannu • 212Sajid Saleem
Muhammad
Farooq____

103440iC 653F.A27 ,8 ,15 ,PeshawarGohar Ali137411 68.666673.666734:44
853B.A21 ,6 ,1 , 68.33333D.I.Khan 3 3,3333Sad Ullah Khan 3,4Ilyas Khan

Muhammad
441112 8S3B.Sc26 .9 ,28 . 67.666672.6667Peshawar 2Wasil Khan . 33413 1380 Irfan .orkazai

Agency
853B.A32 ,4 ,19 . 67.666672.6667Malik Wahid Ali 3. 32Shah Jahan Ali 4112314 853B.A21 .4 .14 , 67.333333 2.3333PeshawarMaqsood Ali 

Muhammad 
Ayaz

22Babar Maqsood 41115 853e.A23 ,7 ,24 ■ 67,333333 2,3333Peshawar 22625 Muhammad Bilal16 8■r 53AamirKhan Field
Worker_______

! B.A28 ,8 ,30NowsheraAziz Ur Rehman951 ^v17
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? Age Limit 18 to 32 Years 
Vacancy No. 04

Rankinig Meritlist of candidates for the post of Laboratory Assitant {BPS-06

Ss3i:
RemarksGrand

total
Intervie

AveraSDORDGAR Rep.Experience in 
the relevant 
field 4 marks 
per years(10)

3rd2ndMatric (70) 1stQualific
ation

Required 
Age 18-32 
years Age 
Y M D

DomicileFather NameDairy NameS.No of geStep (6) StepStep
No Admn

Deptt
(12)(8)

w
Marks.

Qazi Amin Ul
Hag

674.3544653F.A25 ,9 ,28 ,MalakandMuhammad Ilyas38218
Muhammad Ali
Shah

66.666673-66674431053Matric27 ,1 ,26 ,Nowshera 66.66667MuntazirShah 3.S667856 319 4 44627 .2 .1/ . 53DAESwatAyub KhanAhmad Ali46. 20
66.666673.66674434653F.A22 ,9 ,25 .D.I.Khan5hakeel AhmadRaheel Ahmad21621
66.666673,6667:3444653OAE36 ,9 ,30 ,AbbottabadAbdur Rasheed.Aamir Shahzad16822
66.33333'Syed Mehtab 

Hussain
3.3333334653F.A20 ,9 ,30 ,SwatIsmail7823u

66.333333.333334346S3F.A29 ,3 ,29 ,KarakAdam Khan508 Imtiaz Ahmad24
Shaftq ur
Rehman

£6.33333Muhammad
Tahir

3.333343r 34653F.Sc22 .2 .15 ,Mansehra37825
66323446F.A . 5334 ,6 ,28 .KarakAlam KhanNimat Uliah17026
655 22224653F.A20 ,8 ,28 ,Ghtilam Nabi Peshawar40 9ahar Aii27

63.333333.3333343753Matric18 ,6 ,16 ,Siraj Muhammad DIR LowerSadiq Uliah161328

61-666674,6667563453Matric19 ,9 ,26 ,MardanSabz AliUsman Ali Shah143729
s;

Chairman\M ember
. Section Omter (Estt) Agric. 

Livestock & cooperative 
Departnrcnt

Member ( 
Outreach Agric. 
Research Khyber 

Pakhtunkhwa

• S)ireefelSeaeril Agric: 
Research Khyber Pakhtunkhwa

- '1
■J?



I
..J OVijiRM RiRiJ j • R! J3J:.K j-'/\j/[-rT|_ '

-"■Gk'CULTURAL RESEARCH

Rene 4: 0092.91-9221271
o;;9c-9i.97Ei A)

JNKHWa1' ' ''SIs•'I /• ll p
I:} r;.;ri:;;

• eij.,, ;. ('.SiT-1 J'l'.' :•RR'^nHLi;;-:c;r;)

i •J-!.
R'

-■■<i

^-On.-:c^;u::nt^ upon Che ^'~cnn!:rn::-:uh.:i.:ni: ry ■' iM'porCn'.entj SC'tcCh}::•'••gV /:/; hhui: S/; Lrinnmr:. c::;:-'.,n(n:u.' A'/;i.V’r .,• nerohv n

roins. Ha i
i'.'u; al!o\-vun.::au xi'^^ tidmissibln

ii • ri **

'.nicer Che revernno-n1
-srn.cthe existing vacancy of LsieirQtnr^sgismnt in rhr 

ougoi hrup:; Iccsearch InsiiCnLe. fharaan.
'I h'lirc of cifri;

''■ die eerviee:; \.v:!! be '■.......... , , ^one:aere(h-ffgu!ar and are-entitled to C
in ,.ii.n a nianner and ei euLh rat-t 
dnybe: PaknUin -^'-^'^y^^Presenbed by toe Govern

“-►1... '-‘^-n .jorvant [Aniencbncntsi Act rO-r 
«■■ Cicrviccs w;i! oe Hahie to CarnnnatiGn

caee of resignation without 
forfeited to Govenvnent 

3. The

I ,. L
i\ /

■ >

ii :
i.>n one month notice from either nine, 

notice ms two months, pay/alio^ianem shall ha
i:■i1

appointee simnddjoin his duty within Gd-davs or the i^<- 
->■■ l/h will naveic n-ndnee r rledhv'i.rr- ' ^

■ •'•'■•'' '/’i-' gipwrrwd bv 
.nine by the GovernmenL 
‘‘■'.s service

■:e o/this oisicr
Ccrt;ii:wy before iomin ; ips detin: 

oc regmaiimn ns mw bo: is-nca fwm time i

a-
arch rnh:::ni iO••••1 ■ 5. ■ Sis-J,....R'R" "T" f'0,e /n case Us

■ ■i.-:tisjur.i,,y aarmg proDationare rr'nmi
hrocecdad onainsc me Khyber Pakh 
ihsripnnary) Pnies. dOlj /

■/UP w:i! :jc granted pm ■

‘^k
pcy.-irm'mcu- is fmmd}, fij f,■n case c ■ nrmiW. S’IC:. wii-- •i.

oovernmanr Gonr-wm.-. f 
hHud ibrre nnde-' /,the P:;.:,.y •';•

! /V; : /•
;

iiOnccapLs the post on the vlmn 
ad tircuiup he should ^ -ii-terms ana conditions which q,-.^ ppy ■ 

' -uon JO- day r.o she Dircccor. Sugar Crops '
‘]acr. 
Martian.

cnyn in -.in: nrntc 
Pcsc'mc:: Insti

d/-
ii OIRECTOR GEN ERA i 

rigi iculture ilese'circh 
Khyber Pakhtunkin 

Peshawar

i|' M.
-/a

.'dPs.tt/.OGAR; s
Peted Peshowor the /—' y//*«

Sg
■'rpy nr

; - y^^PK'CrtoR Sugar Oommiesj,
- ■ iK^PistrictAc 
'■■ i'hc. .hrsisLanc

iPr. yaWrl AE y jQ :y

a.1.Kami,

for in/ormati.jn p.

il :;
'- (' iin p: {.Ijj ! cei ^ :-AH

ficcR N.q. 
m.L'Jor

.
R/OMrin o.am Khpi 'rchsd Kalay:,

i
necesre. y o/cp

1'
j / .R- !
■i I

Iti- a' r'—^
riREcfoUGavatAi, 
■'agriculture Research 
Py^vyeSPakhtunkhma

I

!!•

R' 1^:

. 'Ri
1 i



BETTER COPY OF PAGE:
./•

Government of Khyber Pakhtunkhwa 
Agriculture Research
Office: At Agriculture University, Peshawar 
Phone #:
Fax#:
Email:

0092-91-9221271
0092-91-9221270
dgragriresearch@gmail.com

OFFICE ORDER
Consequent upon the recommendation of Departmental Selection Committee Mr^ 
Ajjid Ali s/o Bahadar Khan is hereby appointed as Laboratory Assistant on regular 
basis in BPS06 [10620-560-27420) plus usual allowances as admissible under the 
government rules. He is posted against the existing vacancy of Laboratory Assistant 
in the office of the Director Sugar Crops Research Institute, Mardan.

1. His services will be considered regular and are entitle to General Provident 
Fund in such a manner and at such rates as may be prescribed by the 
Government by the Khyber Pakhtunkhwa, Civil Servant [Amendments) Act, 
2013.

2. His services will be liable to termination on one month notice from either 
side. In case of resignation without notice his two months, pay/allowances 
shall be forfeited to Government.

3. The appointee should join his duty within 30 days of the issue of this order.
4. He will have to produce a Medical fitness Certificate before joining his duties.
5. He will be governed by such rules and regulation as may be issued from time 

to time by the government.
6. His service can be terminated at any time in case his performance is found 

unsatisfactory during probationary period. In case of misconduct he will be 
proceeded against the Khyber Pakhtunkhwa, Government Servants 
[Efficiency & Disciplinary) Rules. 2011 and the Rules framed there under 
from time to time.

7. No TA/DA will be granted for joining the duty.
if he accepts the post on the above terms and condition which are laid down in the 
above quoted circular, he should report for duty to the Director Sugar Crops 
Research Institute, Mardan.

Sd/-
DIRECTOR GENERAL, 
Agriculture Research 
Khyber Pakhtunkhwa, 

Peshawar

No. 12358-62/Estt/DGAR;
Copy to:

1. The Director Sugar Crops Research Institute, Mardan.
2. The District Accounts Officer, Mardan.
3. The Assistant Accounts Officer, HQ.
4. Mr. Abid Ali s/o Bahadar Khan r/o Moh; Baro Khel Tehsil Kolachi District D1 

Khan.
For information & necessary action.

Dated the Peshawar the 13/11/2017

DIRECTOR GENERAL, 
Agriculture Research 
Khyber Pakhtunkhwa, 

Peshawar

mailto:dgragriresearch@gmail.com
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURTS

D.I.KHAN BENCH
{Judicial Department).
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W.P. NO.1024-D/2017 with
C.M.NO.1186-D/2017

Raheel Ahmad

Versus,

Govt, of K,P.K and others

JUDGMENT

Mr. MuteeuUah Rind Advocate.For petitioner:

For respondents 
No.l to 4: Mr. Kamran Hayat Miankhel, Addl: 

A.G. alongwith Abdul Majeed 
(respondent No.4 in person).

i

For respondent 
No.5: Muhammad Anwar Awan Advocate,

Date of hearing: 16.5.2018.

•k'k'k

* T.TAZ ANWAR. J.- Through the instant writ petition

filed under Article 199 of the Constitution of Islaniic 

Republic of Pakistan, 1973, the petitioner seeks the 

following relief:-

“In wake of submission made above, 

it is humbly prayed that on 

acceptance of instant writ petition, 
respondents No.l to 4 may kindly be 

directed to appoint the petitioner as 

Lab Assistant . (BPS-6) against 

vacant post on merit, and

]

/f
J

CD.B) Hon 'ble Mr. Justice (juz Anwar and Hon'ble Mr. Justice Shakeel AhmadImran/*
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respondents No. 1 to 4 may please be

directed to declare the impugned 

appointment order of respondent 

No. 5 as null and void. ”

Precisely stated the facts of the case are. that2.

pursuant to the advertisement dated 19.10.2016, the

petitioner applied for the post of Laboratory Assistant

(BPS-6). He appeared in test/interview and secured

68/100 marks, but later on through publication the

test/interview so conducted was cancelled and the

respondent No.5 was appointed vide order dated

02.11.2017 on political influence despite the fact that he

has not even applied for the said post.

Arguments heard and record perused.3.

Perusal of the record reveals that the4.

respondent No.2 advertised different posts, including the

posts of 04 Laboratory Assistant (BPS-6), one post each

for 04 separate districts, through daily newspapers dated

19.10.2016. Initially departmental test was conducted
... f.;'-

despite the fact that there are standing instructions of "W i ^
Provincial Government that for all appointments, the^

department is required to conduct written test through

National Testing Service (NTS). Initially the candidates

qualifying the written test were- caUed fqr^ intendow, 

however, as admitted by the respondents the interview

\

Imran/* (D.B) Hon 'ble Mr. Justice Ijaz Hnnor A. Hon "ble Mr. Justice Shakeet Ahmad
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was subsequently cancelled for the reasons that no

suitable candidate was available. It transpired that in order

to accommodate the respondent No.5 and certain other

candidates, the interview was again re-arranged without 

calling other shortlisted candidates and thus respondent 

, No.5 including 02 other candidates were appointed as

Laboratory Assistant on regular basis.

The respondent No.4, present in the Court, 

asked what was the quota allocated to District

5.

was

D.I.Khan, he stated that he is not the appointing authority

and the appointments were made by the respondent No.2.

He however, conceded that there were only 01 post

allocated for District D.I.Khan. We have also been
_̂__________  ■■ Ilpiwt . IX IIP. ■

informed that all the 03 candidates appointed belongs to

Tehsil Kulachi, the home town/constituency of the

Minister of Agriculture. The result of shortlisted

candidates would show that the petitioner has topped the

written test by securing 68 marks out of 100, but he was

deprived while the respondent No.5, who has not even

appeared in written test was allowed appointment.

It is a matter of great concern that three 

appointments of Laboratory Assistant were made from the 

candidates of Tehsil Kulachi and the other districts were

6.

deprived as one post of Laboratory Assistant jvas
I 1«I I n II I I I fi,- ->fr^ riiMii *" —

earmarked for each district. We are facing cases of civil
^69

/■ (D.B) Hon 'ble Mr. Justice IJaz AnY'or <& Hon 'ble Mr. Justice ShakecI AhmadImran/*
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servants day to day in the High Court wherein. W

adjustments and_ appointments are made in other districts

of the candidates belonging to District D.I.Khan and are

then subsequently reposted in District D.I.Khan as these

candidates were not ready to perform their duties in other

districts. . In the instant case the fault lies with the

appointing authority that as to why he has made

appointments in District D.I.Khan over and above their

entitlement. Making such appointments give support to 

the argument of the learned counsel for the petitioner that 

since it was the'constituency of Minister for Agriculture,

as such, the appointments were made at the choice of

Minister concerned.

The august Supreme Court of Pakistan ia"7.

case of ‘^Zahid Akhtar Vs> Government of Punjab

through Secretary, Local Government and Rural

Development, Lahore and 2 others” (PLD 1995 S.C.

530X while discussing the role of Bureaucracy and their

dealing with the public representative held as under:-

subservient 

bureaucracy can neither be helpful to 

Government nor it is expected to 

inspire public confidence in the
I

administration. Good governance is 

largely dependent on an upright, 

honest and strong bureaucracy.

"Tamed and

■ Q

O-''
Imran/* (D.B) Hon 'ble Mr. Justice Ijai Anwar <£ Hon 'ble Mr. Justice Shakect Ahmad
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Therefore, mere submission to the

not a
V

mil of superior is 

commeTidoble trait in a bureaucrat.

Elected representatives placed as

administrativeofincharge

departments of Government 

expected to carry with them a deep 

insight in the complexities of 

The duty of a

are not

administration, 

bureaucrat, therefore, is to apprise

these elected representatives the 

nicety of administration and. provide 

them correct guidance in discharge
I

of their functions in accordance with 

the law. Succumbing to each and

order of direction of such

without
every

elected functionaries

their notice, the legalbringing to 

infirmities in such order’s/directions

may sometimes amount to an act of

the part ofindiscretion on

bureaucrats which may not be

the plane of f 

discipline.

Government servant is expected to 

comply only those orders/directions 

of his superior which are legal and 

within his competence, Compliance 

of an illegal or an incompetent

.d

justifiable on 

hierarchical A

neither bedirection/order can

justified 9n the plea that it came from

a superior authority nor it could be

defended on the ground that its non-
■n

(D.B) Hon 'bic Mr. Justice ljazAinvar-&Hon 'bte Mr. Justice Shakeel AhmadImran/*
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compliance would have exposed the

concerned Government servant to the 

risk of disciplinary action. ”

Similarly, in the matter of appointments the 

august Supreme-Court of Pakistan in the case of ''Chief 

Secretary Punjab and others Vs. Abdul Raoof Dasti

8.

(2006 SCMR1876V held as under;-

‘‘26. It is our misfortune that when 

looking for individuals to 

serve our own-selves, we search for 

the best of doctors, the best of 

architects, the best of lawy^ers, the 

best of engineers, the best of cooks, 

the best of butlers and so on but 

when it comes to selecting similar 

individuals to serve the public, we 

get swayed by nepotism, by petty 

personal interests and by other 

similar ulterior and extraneous 

considerations and settle for the ones 

not worthy of serving the public in 

the requisite manner. We need to 

remind ourselves that choosing 

persons for public service was not 

Just providing a job and the 

consequent livelihood to the one in 

need but was a sacred trust to be 

discharged by the ones charged with 

it, honestly, fairly, in a just and 

transparent manner and in the best 

interest of the public. The individuals

we are

fs-

\

n
(D.B) Hon'ble Mr: Justice /Jaz Anwar & llon'bte Mr. Justice Siiakcel AhmadLnran/*
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so selected are to be paid not out of

the private pockets of the 

appointing them but by the people 

through the public exchequer. 

Therefore, we must keep it in mind 

that not selecting the best as public 

servants was a gross breach of the 

public trust and was an offence 

against the public who had right to 

be served by the best. It is also 

blatant violation of the rights of 

those who may be available and 

whose rights to the said posts are 

denied to them by appointing 

unqualified or even less qualified 

persons to such posts. Such a 

practice and conduct is highly unjust 

and spreads a message from ones in 

authority that might was right and 

not vice versa which message gets 

gradually permeated to the very 

gross root level leading ultimately to 

a society having no respect for law, 

justice and fair play. And it is the 

said evil norms which ultimately lead 

to anarchic and chaotic situations in 

the society. It is about time we 

suppressed such-like evils tendencies 

and eliminated them before the same 

eliminated us all. ”

ones

11' mw ^

's.

9, There is yet another very important aspect of 

the case. It was vehemently ai'gned that the candidates

Imran/* (D.D) Hon 'ble Mr. Justice Ijaz Anwar A Hon 'bic Mr. Justice Shiikr.efAlimnJ
7
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not disclosed the outcome of their interviews forwere

called, however, the reply of the 

their comments is "the i>i/erv/ew ^vas

suitable candidate

which they were

respondents in

cancelled, due to the reasons that no

available." The learned Addl: A.G. was confronted 

this fact that when the Departmental Selection Committee 

found any suitable candidate what was the proper 

for the department, he was having no answer.

was

has not

course

Ironically the respondents again called upon therr blue

eyed and made appointments at the cost of merit as well as 

violating the rights of candidates of other districts of the

the Interviewing/Selection 

the conclusion that none of the

suitable for

When onceProvince.

Committee came to 

candidates,

appointment, the proper course was to re-advertise the post

of whom have not

called for interview, was

instead of appointing persons, some

even appeared in written test.

In the instant case we find that the selection

process was not transparent for multiple reasons; (i) When 

the Departmental Selection Committee have failed to 

find suitable candidates, in such circumstances the posts of 

Laboratory Assistant should have been re-advertised, 

which has not been done; (ii) Only against one seat 

allocated for District D.I.Khan, three candidates have^^n 

appointed violating the zonal quota, besides, rights of other

i i
10.

once

/y.\)
r Mo.4^- /l/o"
/

/
\j

9
(D.V) Hon 'ble Mr. Justice Ijoz Anmir Hon 'ble Mr. Jnslica Shakeel AhimiclImran/”
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1 candidates of other districts; (iii) The candidate, who even

had not appeared in written test, has been allowed 

appointment manipulating the merit for him for the 

not explained before this Court; and (iv) Short listing not 

conducted through National Testing Service.

The august Supreme Court of Pakistan in the 

of ‘^Government of N,-W.F.P. through Secretary, 

Peshawar and others Vs.

reason

11.

case

Forest Department,

Muhammad Tufail Khan** (PLD 2004 Supreme Court 

313), while hearing appe^ against the order of Service 

Tribunal allowing appeal in illegal appointments held as

under:-

"7. However, in spite of all these 

directions, this salutary principle is 

being frustrated with impunity. This 

malady which haS plagued the whole 

society shall be arrested with iron 

hands and the principle of merits 

shall be safeguarded, otherwise, it | 

would be too late to be corrected. In 

the case in hand admittedly the 

appointment was made clearly in 

violation of the codal formalities 

simply on the dictation of a political 

figure. The learned Tribunal while 

accepting the appeal has not at all 

adverted to these aspects. ''

, I i Iij

r'.

e\

0
/

(D.B) Hon 'ble Mr. Jititice Ijnz Anwar .i Hon 'ble Mr. Justice Shakeel .AhmodImran/*
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The august Supreme Court of Pakistan in 

another case titled “Muhammad Sadiq and another Vs. 

Federal Service Tribunal, Islamabad and others” (2003 P 

L C (C.S.) 1029k held as under:-

“We are afraid, the. opinion of the 

Law Division would not cure the 

illegality in the appointments made 

in violation of rules and the same

cannot be approved and allowed to 

be perpetuated on the basis of a

favourable opinion of Law Division, 

The of making of the 

appointments in departure to the 

rules amounts to defeat the equal 

right of employment on merits, 

therefore, the appointments obtained 

by the petitioners would not create 

any right in their favour for 

regularization. The mere passage of 

time would not be a. ground to allow 

the rectification of irregularity on the 

ground that the appointees should 

not suffer for the fault of concerned 

authorities. It is sad that the public 

functionaries through misuse of their 

powers, without observing the rules, 

make appointments to oblige their 

favourites and deprive thd de.serving 

persons from their legitimate right of 

service. We may observe that a 

holder of public office by misusing

act

'7

Imran/" (D.B) Hon -blc Mr. Justice Ijaz Aiiuvr & Hon 'ble Mr. Justice Shakecl Ahmad
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his authority in breach of law and

public trust, is guilty of misconduct. 

The Government while taking notice 

of such regularities should take 

appropriate action against the 

concerned authorities under the 

Government Servants (Efficiency and 

Discipline) Rules, 197S to ensure the 

transparency in the appointments 

and to eradicate the element of 

favouritism and nepotism for 

advancement of policy of merits and 

fairness. ”

Similarly, recently in the case of “Rashid Aii 

and others Vs. Muhammad Junaid Farooqui”Channa

(2017 SCMR 1519), while dismissing the review petition, 

the apex Coui't held that:-
.1

"The question before this Court is 

not whether one or the other set of 

candidates had resorted to unfair 

means and illegal acts in order to 

gain employment, the real question 

relates to fairness, integrity and 

transparency of the process and 

procedure adopted by the Chairman 

and Members of the Commission to 

undertake the selection process'. This 

Court has found serious flaws in the 

process of selection which point 

towards lack of transparency to 

facilitate nepotism and favoritism

tel 4.1.

0
r

(D.B) Hon 'ble Mr. Justice Ijdz Anwar A Hoii 'ble Mr. Jtisdce Slia.'ceel AhmadIninin/'’
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. that be condonedcannot or

countenanced."

12. 'Fhe other two candidates, who were also

appointed alongwith the respondent No.5, arc not before 

the Court, however, where there are clear rnanipulation on 

the, part of the official respondents and apparent 

favouritism in appointments, it was for the department to 

have explained transparency and though they are not party 

to this petition still have to face the consequences when 

illegal appointments are made.

We for the reasons stated above, find that13.

neither written test was conducted through National 

lesting Service (NTS) nor the appointment process has

been carried, out transparently rather it shows favouritism

while making appointments, as such, for the supremacy of 

the rule of law and to have confidence of the people in this

system, we are left with no other choice but to struck down

all the appointments of Laboratory Assistant (BPS-6) made 

pursuant to ihe advertisement dated 19.10.2016 in District

D.I.Khan. The official respondents are further directed to

re-advertise the posts of Laboratoi^ Assistant (BPS-6) and A -

to fill the same strictly in accordance with law. We also

direct the respondent No.l to constitute a comprehensive 

inquiry and to see whether the appointments of other posts 

were also made only from D.I.Khan and merit has been

4^'

✓

9
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violated. The report shall be submitted within 30 days

positively to the Additional Registrar of this Court for

perusal of Judges in Chamber. This writ petition is

admitted and allowed in the above terms.

Announced.
JUDGEDt:16.5.2018.

JUDGE

^Approved for reporiim

¥{

Copying Fee deposi^d ^^7^^' 
No of Papers -—&■

aJi-

G.R.No.
Appl'catioii Received on

Copying Fee
Urgent Fee---------
Tofai Foe

10Copy . — ------- )

Signature

(D.B) Hon 'bte Mr. Jmiice Ijaz Anwar A Hon 'ble Mr. Justice Shakeei Ahmad •Imran/*



JUDGEMENT SHEET
IN THE PESHAWAR HIGH COURT,

D.I.KHAN BENCH
{Judicial Department)

V

Review Petition No- 1203-D/2018

Governmeni of Khyber Pakhcunkliwa 
Through Chief Secretary. Peshawar and others

Versus

Raheel Ahmad

Mr. Adran Ali. Assistant Advocate GenerdFor petitioners

NemoFor respondents

05.12.2018Date of hearing

JUDGMENT

The Govemrhent of KhyberSHAKEEL AHMAD, J.-

Pakhtunkhwa through Advocate General, seeks review of judgment

dated 16.5.2018, rendered in writ petition No.l024-D/2017,

whereby this Court admitted and allowed writ petition.

At the very outset, learned Assistant Advocate General2.

confronted with the order dated 27.8.2016 passed by the augustwas

Supreme Court of Pakistan whereby the impugned judgment 

upheld. On this, learned Assistant Advocate General appearing on 

behalf of petitioners conceded that in view of judgment of the 

august Supreme Court of Pakistan referred above, this review
— ..c——

was

petition is not competent.
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3. In view of above, this review petition being not

maintainable is hereby dismissed in limine.

.-Announced 
Dt.05.12.2018•i
Hasnain/* ■

1
1 JUDGE '

JUDGE

;

I

i

(D.B)
Hon’hle Mr. justice Ijdz Anwar 
Hon’hk Mr. fu5tice Shaheci Ahmad

\
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GOVERNMENT OF KHYBER ^KHTUNKHWA 

DlRl'CrORA'l'l-: GlvNIfRAr. AGRlc5''rURl':RKHRARC;iI
KTIYBHR I’AKirrUNKllWA, 25p0, PI^SIlAWhR

091- 9221270il-Rl web: www.aRrires.kp.gg 
Email; dgraf'riressearch@gl
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OFFICE ORPi

f- I Hon'ble high court,- DIKhan Bench in 

Petition No. 1203-0/2018,

v' Consequent upon the judgment of tt|^

1024-D/2018, dated 16/05/201 Sgnd Review
92/DAR[DK], dated ARl, DlKharrthe

r
Writ Petition No. 

dated 05/12/2018 and as per 

11/01/2019 and No. 53/DSC, 

from service with immediate effect

dismissal proposal 
dated 06/02/2019 ti#mllowing officials are hereby removed

Assistant) 0/0 Director Agr,I. |search institute, DIKhan 

Afrasiyab (Lab Assistant) o/o Director #1. Research institute, DIKhan 

Abid Ali (Lab Assistant) o/o Director Su|r Crops Research Institute

’ Mti:

1.

2, Mr. Mardan13. - Mr.
v

SD/-
Director General

Agriculture Research 
Khyber Pakhtunkhwa 

Peshawar1
w-§1 Dated Peshawar the J_^/_^^2019m

No: ^Mq-g'^Estt:/DGAR

.■■ft-GQBV forwarded fnr information to
1 PS to Secretary Agriculture, Livestock & Coopeltives Department 
2' Section Officer (Litigation) Agriculture, LivestoAs. Cooperatives Departmen 

The Director, Agricultural Research Institute. D|han 
Sugar Crops Research institute, §3rdan

?s:
y. m.m

Peshawar.
Peshawar

f.
3

• 4. The Director
5. District Accounts Officer, DIKhan
6. District Accounts-Officer. Mardan
y T^e Assistant Accounts Officer 

• 8. Officials-concerned
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THE honourable secretary agriculture.
Livestock & Cooperative Department, 
Civil Secretariat, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST ORDER DATED 1 F;.n2.2ni Q

R/Sir,
Most respectfully, it is stated that I was appointed as Lab: Assistant (BPS-06] 

against the vacant available at Director Sugar Crops Research Institute, Mardan by 
the Director General, Agriculture Research Khyber Pakhtunkhwa Peshawar vide 
order dated 13.11.2017 after fulfilling all the coda! formalities required for the post 
of Laboratory Assistant (BPS-06]. I was medically examined by the concerned 
medical officer and was found medically fit for Government job. 1 submitted 
arrival and charge report before the competent authority at Mardan and started 
performing my duties quite efficiently, whole heartedly, to the best of my abilities 
and upto the entire satisfaction of my high ups and had never given anyone the 
chance of any complaint.

While, performing my duties 1 came to know that someone has filed writ 
petition no. 1024/2017 before the Peshawar High Court, Bench Dera Ismail Khan 
against the appointments made in District D! Khan by challenging the appointment 
order of one Mr. jabir who also hails from DI Khan which was allowed vide 
judgment dated 16.05.2018 with remarks given in Para-13 of the judgment as "we 
are left with no other choice but to struck down all the appointments of 
Laboratory Assistant (BPS-06) made pursuant to the advertisement dated 

^ 19.10.2016 in District DI Khan" which means that the persons appointed in DI
Khan District, the appointment of those persons are struck down by the court and 
not of every person appointed in pursuant of the said advertisement.

Astonishingly, i received the removal order dated 15.02.2019 on 21.02.2019 
whereby 1 along with other 2 Laboratory Assistant are removed from service in light 
of the above mentioned judgment dated 16.05.2018.

The said order dated 15.02.2019 passed by the Director General, Agriculture' 
Reseai ch Khyber Pakhtunkhwa is passed against only the 3 Lab Assistants whereas 
other Lab Assistant appointed are not removed. No codal formality i.e. show cause, 
charge sheet, personal hearing was adopted while issuing the removal order date 
15.02.2019 against me and the said order is nothing but just to accommodate their, 
blue eye person. Moreover, the judgment date 16.05.2018 was wrongly interpreted 
while passing the impugned order dated 15.02.2019 and I have been removed with 
a jerk of a single stroke of Pen.

It is, therefore, most kindly requested that the removal order dated 
15.02.2019 may very kindly be cancelled/set aside and I may be reinstated into 
service with all consequential back benefit.

1 shall be very thankful to you for this kindness.

my

Dated: 13.03.2019
S^hice^^eli^Yo^rs,.

ABID ALL Ex-.Lab Assistant, 
o/o Director Sugar Crops 

Research Institute, Mardan, 
0336-3367979

li
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¥ V A K A L A T N A M A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. OF 2019

ABID ALl (APPELLANT)

VERSUS

AGRICULTURE DEPTT: & other (RESPONDENTS)

1/We ABID ALl
do hereby appoint and constitute MUHAMMAD MAAZ 

MADNl, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without 

any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost, 
1/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. ZPg /07/2019 ■
CLIENT:

(Abid Ali)

iXccEP^b

MUHAMMAD MAAZ M 
Advocate

High Court, Peshawar 
(BC-1M460)

Win
\

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391
Mobile No.0345-9090737, 0333-9313113

i
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.
'4

I'

Service Appeal No, 904 -P/2019

ARID ALI Appellant

Versus

GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS
Respondentsf*-

INDEX
********

DocumentsS. No. Annexure Page No.
1. Para-wise reply/comments on 

behalf] of Respondents 1,2&3
1-3

2^ Affidavit 4
3. Power of Attorney 5

Copieslof Judgment4. A
Letter of Law Department5 B

^ '--i
/ .

f
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

SERVICE APPEAL NO. 904 -P/2019

ABID ALL Appellant
•M

Versus

1. Govt, of Khyher Pakhtunkhwa through Secretary Agriculture
2. The Director General Agriculture Research
3. The Director, Sugar Crops Research Institute, Mardan

Respondents
SF

SUBJECT: REPLY ON BEHALF OF RESPONDENTS No. 1.2 &3
Respectfully SHeweth:- 

Preliminarii Objections

^ That the instant appeal is not maintainable in its present form and 

liable to be; dismissed.

^ That the petitioner has no cause of action to file the instant appeal, 

as his right of appeal has already been dismissed by the Hon'ble 

High Court DIKhan Bench in WP No. 1024-D/2017 as well as by the 

Supreme Court of Pakistan as reflected in Review Petition No. 1203-
I

D/2018 (Cbpies attached as annexure A).

^ That the petitioner has no locus standi to file the instant appeal.

^ That the petitioner has deliberately concealed the important facts 

from this tlonorable court.

49

ON FACTS: -

Para-1 No comments, it pertains to record.
i

No comments.Para-2

Para-3 No comments: it also pertains to record and codal formalities.

Para-4 As mentioned in the instant appeal, the Hon'ble Court 

directions mentioned in the said judgment are very much 

clear.

The Department in response to the said judgment sought 

advice from the Law Department and as per directions of the 

Law Department, the Agriculture Department proceeded for 

Review, which was also dismissed by the Hon'ble Court.

Para-5

i
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Para-6 As the petitioner has himself mentioned about the judgment of 

the Hon'ble Peshawar High Court, DIKhan, Bench in para 4 of 

his appeal that “We are left with no other choice but to 

struck down all the appointments of Laboratoru Assistant
(BS-d6) made pursuant to the advertisement dated
19*10,2016 in District D,LKhan”. Thus, in compliance with 

the Hon'ble Court directions, the Department issued removal 

from service orders of the said three Laboratory Assistants who 

belonged to District DIKhan.

Para-7 As mentioned in para 6, the removal from service order was 

issued in compliance with the Hon'ble Court directions. The 

Department was not competent for issuance of any such 

orders. Similarly, the appeal of the appellant was sent to Law 

Department for necessary opinion. The Law Department 

returned the case with the remarks that “judgment dated 

16.05,2018 passed in WP. No, 1024-D^ passed bu the
Peshawar High Court, DIKhan Bench has been attained
finality and the department should have to re-advertise
the post of Laboratory Assistants in light of directions of
the Peshawar High Court. Moreover, the re-instatement of
the appellants mentioned in the letter under reference
cannot be mad^’ (copy attached as annexure B).

Para-8 No comments.

•GROUNDS

Para-a Not admitted. The orders dated 15.02.2019 were issued after 

fulfilling all legal obligations.

Para-b Not admitted, hence denied. The appellant was treated 

according to proper law 85 rules.

Para-c Not accepted, the impugned order was issued under the 

direction of Hon'ble Court.

Para-d Not accepted. No discriminatory treatment was mentioned 

with the appellant.

Not admitted. The judgment was properly interpreted by the 

Law Department.
•T^ara-e

Para-f As mentioned in the above paras, the removal from service 

orders were issued in compliance with Hon'ble Court 

directions. Hence, in the subject case charge sheet & 

statement of allegations has no justification in the said case.
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As mentioned in the above paras, there was no need of inquiry 

as the compliance of Hon'ble Court directions were at the top 

priority.

Para-g

Not admitted, hence denied.Para-h

Not admitted, hence denied as all the things are properly 

justified in above mentioned paras, also clearly depicted from 

the detail judgment of the Hon'ble Court.

With prior permission of this Hon'ble Tribunal, necessary 

.additional grounds and justifications will be provided at time 

of arguments.

Para>i

Para>i
'■

t

It is therefore, humbly prayed that on acceptance of the aboye 
para-wise comments/reply, the instant appeal of the petitioner may kindly 
be dismissed with cost.

Respondent No. 2Respondent No. 1

Directoi^-Goher^
Agriculture Research Khyber 
Pakhtunkhwa

The ^cretary
Agriculture Department,
Govt, of khyber Pakhtunkhwa

■r

Respondent No. 3

DirectoF
Sugar Crops Research Institute, 
Mardan
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 904 -P/2O10J

ABIDALL Appellant

Versus

4. Govt of Khyber Pakhtunkhwa through Secretary Agriculture
5. The Director General Agriculture Research
6. The Director, Sugar Crops Research Institute, Mardan

Respondents

AFFIDAVIT

We the following respondents, do hereby solemnly affirm and declare 

the oath that the contents of para-wise reply/comments are true and correct to 

the best of our knowledge and belief and that nothing has been concealed from 

this Hon'ble Tribunal.

on

Respondent No. 1 Respondent No. 2

2^
The Secretary
Agriculture Department,
Govt, of Khyber Pakhtunkhwa

-Director-General
Agriculture Research Khyber 
Pakhtunkhwa

Respondent No. 3

Director
Sugar Crops Research Institute, 
Mardan
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 904 -P/201^'

ABID ALL Appellant

Versus

1. Govt of Khyber Pakhtunkhwa through Secretary Agriculture
2. The Director General Agriculture Research, KP, Peshawar
3. The Director, Sugar Crops Research Institute, Mardan

Respondents
POWER OF ATTORNEY

We the following respondents, do hereby authorize Mr. Muhammad Arif 

(Research Officer, SCRI, Mardan) and Mr. Touheed Iqbal (Asstt: Director, HQ) to 

appear on our behalf before the Hon'ble Tribunal in the above service appeal and 

also pursue the case on each and every date.
They are also authorized to submit all relevant documents in connection 

with the above case.

Respondent No. 2

DirectoFOeireral
Agriculture Research Khyber 
Pakhtunkhwa

Tne Secretary

Respondent No. 3

Director
Sugar Crops Research Institute, 
Mardan /

6)
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JUDGMENT SHEET

IN THE PESHAWAR fflGH COUR 

d.i.khan bench
!

■ r{Judicial Department)

W.P. NO.1024-D/2017 with 
rM.No.ll86-D/2017

'•
;

Pahftcl Ahmad iT

Versus.

nnvt. of K.P.K and others

niDGMENT

Mr. Muteeullah Rind Advocate.For petitioner;

For respondents 
No.l to 4: Mr. Kamran Hayai Miankhel, Addl: 

A.G. alongwith 
(respondent No.4 in person).

Abdul Majeed

For respondent 
No.5: Muhammad Anwar Awan Advocate.

16.5.2018.Date of hearing:

***

Through the instant writ petition 

199 of the Constitution of Islamic

seeks the

T.TA7. ANWAR J.-

filed under Article 

Republic of Pakistan, 1973, the petitioner

following relief:-
»WCtTSFt
mi '■< K---i'In wake of submission made above.

is -humbly prayed that 

acceptance of instant writ petition, 

respondents No.J to 4 may kindly be

\
onit

idirected to appoint the petitioner as 

Lab Assistant (BPS-6) against

merit, and .

]

vacant post onn

(D.Dj Hon 'ble Mr. Justice ljuz Anwar and Hon 'ble Mr. Justice Staked AhmodImran/'
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I
h:respondents No. I to 4 may please be 

directed to declare the impugned

appointment order of respondent 

No.5 as null and void. ”

' li'
f.
!i‘.

I
I.
■i;

t
IPrecisely stated the facts of the case are that 

the advertisement dated 19.10.2016, the

2.

lipursuant to

petitioner applied for the post of Laboratory Assistant

I!
t
I

(BPS-6). He appeared in test/interview and secured

68/100 marks, but later on through publication the 

conducted was cancelled and the 

appointed vide order dated

test/interview so 

respondent No.5 

02.11.2017 on political influence, despite the fact that he

was

has not even applied for the said post.

Arguments heard and record perused.

of the record reveals that the

3. .

Perusal4.

respondent No.2 advertised different posts, including the

posts of 04 Laboratory Assistant (BPS-6), one post each ■ 

for 04 separate districts, through daily newspapers dated 

19.10.2016. Initially departmental test conducted gffmmm.was iJ.-'

Standing instructions of thedespite the fact that there 

Provincial Government that for all appointments, the

are

conduct written test throughdepartment is required to 

National Testing Service (OTS). Init.ally the candidates

called for interview,qualifying the written test were

admitted by the respondents the interview
\

however, as

^0-0

' (D.B) Hon 'bte Mr. Justice Ijai An^vr & Hon lie Mr. Justice Shnkeel AlimdImran/"

S'
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subsequently cancelled for the reasons that nowas
t
|:

suitable candidate was available. It transpired that in order 

to accommodate the respondent No.5 and certain other 

candidates, tbe interview was again re-arranged without 

calling other shortlisted candidates and thus respondent 

No.5 including 02 other candidates were appointed as 

Laboratory Assistant oii regular basis.

The respondent No.4, present in the Court, 

asked what was the quota allocated to District 

D.I.Khan, he stated that he is not the appointing authority 

and the appointments were made by the respondent No.2.

He however, conceded that there were only 01 post 

allocated for District D.I.Khan. We have also been 

informed that all the 03 candidates appointed belongs to 

Tehsil Kulachi, the^ome town/constituency of the 

Minister of Agriculture. The result of shortlisted 

candidates would show that the petitioner has topped the 

written test by securing 68 marks out of 100, but he 

deprived while the respondent No.5, who has not 

appeared in written test was allowed appointment.

It is a matter of great concern that three 

appointments of Laboratory Assistant were made from the 

candidates of Tehsil Kulachi and the other districts were 

deprived as one post of Laboratory Assistant 

earmarked for each district. We are facing cases of civil

rr

■ s. il*5
if

3i
5.

was

was

/

6.

was

(

b\■ A &1
fO.fij Won 'ble Mr. Justice IJat i Hon 'ble Mr. Juslice ShakeHMimaiiimran!' <,r

_.C‘ •A'"-■
;

V-'O-''-Vi
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ll^servants day to day in the High Court wherein

1adjustments and appointments are made in other districts I
!•i1;-of the candidates belonging to District D.I.Khan and are
C
II

then subsequently reposted in District D.I.KJian as these I-
II.
i:candidates were not ready to perform their duties in othert

I
districts. In the instant case the fault lies with the li!!
appointing authority that as to why he has made 

appointments in District D.I.Khan. over and above their 

entitlement. Making such appointments give support to 

the argument of the learned counsel for the petitioner that 

since it was the constituency of Minister for Agriculture, 

as such, the appointments were made at the choice of

Minister concerned.

The august Supreme Court of Pakistan in7.

of “Zahid Akhtar Vs. Government of Punjabcase

through Secretary, Local Government and Rural 

Development, Lahore and 2 others” (FLD 1995 S-_C^ 

530), while discussing the role of Bureaucracy and their 

dealing with the public representative held as under:- - ft I fftv-'SIl
subservientand“Tamed

bureaucracy can neither be helpful to 

Government nor it is expected to 

inspire public confidence in 

administration. Good governance is 

largely . dependent on an upright, 

honest and strong bureaucracy.

the

Q

(D.B) Hon ‘bie Mr. Justice Ijiti Anmr 'dL Hon 'bit Mr. Justice ShabeUhm!l.Imran/'
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submission to the \Therefore, mere
s/ i-not a 1will of superior is

bureaucrat. Icommendable trait in a 

Elected representatives placed as
administrative

M'-

ofincharge
are not 

with them a deep

complexities of

The duty of a

departments of Government 

expected to carry 

insight in 

administration.

1;
the ■S:

1)
i:;
IIItherefore, is to apprise

elected representatives
bureaucrat. !

the V.these
nicety of administration and. provide I'' • I
them correct guidance in discharge 

s in accordance withof their function 

the law. Succumbing to
order of direction of such

each and

every

elected
without 

notice, the legal
functionaries 

bringing to their 

mfrmities 

may sometimes 

indiscretion 

bureaucrats

in such order's/directions

act ofamount to an
port of 

not be 

plane of

theon

which may

thejuslifiable on iAdiscipline.hierarchical 
Government servant is expected to

comply only those orders/directions.

which are legal andIof his superior 

within his competence. Compliance
incompetent

neither
of an illegal or
direction/order 

Justified 9n the plea that it came from 

a superior authority

an
becan

Cr • •>1.

•-0y
nor it could be 

defended on the ground that its non~
x'

■0

‘biz Mr. Justice Shakeel Ahmad(D.B) Hon ‘blc Mr. Jiisricc Ijaz Anwar & Hon
lrnran/‘ .
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compliance would have exposed the

concerned Government servant to the 

risk of disciplinary action. ”

!■

i!r
Similarly, in the matter of appointments the 

august Supreme Court of Pakistan in the case of Chief 

Secretary Punjab and others Vs. Abdul Raoof Dasti 

(2006 SCMR 1876), held as under:-

8.

i-

"26. It is our misfortune that, when 

looking for individuals to 

serve our own-selves, we search for 

the best of doctors, the best of 

architects, the best of law)’ers, the 

best of engineers, the best of cooks, 

the best of butlers and 

when it comes to selecting similar 

individuals to serve the public, we 

get swayed by nepotism, by petty 

personal interests and by other ■ 

similar ulterior and extraneous 

considerations and settle for the ones

we are

butso on

not worthy of serving the public in

iVe need tothe requisite manner, 

remind ourselves that choosing s
persons for public service was not 

Just ' providing a job and the 

consequent livelihood to the one in 

need but was a sacred trust to be
I

discharged by the ones charged with 

it, honestly, fairly, in a just and 

transparent manner and in the best 

interest of the public. The individuals

.O

\

n
(D.B) Hon'blvMr. Justice ijaz Atiwnr dl Ilon'ble-Mr. JusticeShakcil Ahmudl.iiran/*
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Iso selected are to be paid not out of

'the private pockets of the ones 

appointing them but by the people 

through the public exchequer. 

Therefore, we must keep it in mind 

that not selecting the best as public 

servants was a gross breach of the 

public tnist and was, ah offence 

against the public who had right to 

be served by the best. It is also 

blatant violation of the rights of 

those who may be available and 

whose rights to the said posts are

Ii
I
i-i
!!■

I'f:
I:

f

I-

I
li
Idenied to them by appointing

less qualified
i

unqualified or even

to such posts. Such a

i:

Ipersons

practice and conduct is highly unjust 

and spreads a message from ones in

I

j

authority that might was right and 

not vice versa which message gets 

gradually permeated to the very 

gross root level leading ultimately to 

a society having no respect for law, 

Justice and fair play. And it is the 

said evil norrhs which ultimately lead 

to anarchic and chaotic situations in 

the society. It is about time we 

suppressed sucli-Uke evils tendencies 

and eliminated them before the same 

eliminated us all."

i

There is yet another, very important aspect of 

the case. It was vehemently argued that the candidates

9.

(D.D) Hon 'ble Mr'. Jusiice Ijai Anwnr (t tloil 'bic Mr. JllUiceSllllkdAlmtiImron/’

1
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■ ; I'f rdisclosed the outcome of their interviews forwere not )

■ ^ t
the reply of thecalled, however,which they were

in their comments is “the interview was 

. that no suitable candidate 

confronted

;respondents in
I

licancelled, due to the reasons

available.” The learned Addl; A.G.

;s'

I'was
Iwas

when the Departmental Selection Committee 

suitable candidate what was the proper

this fact that • I.
■I;has not found any

for the department, he was having no answer.
I

; i:i;course
Ii

their blue- i
Ironically the. respondents again called upon 

eyed and made appointments at the cost of merit as well as 

of candidates of other districts of the

Interviewing/Selection

of the

violating the rights

the i
Province. When once

the conclusion that noneCommittee came to

suitable forwascalled for interview,candidates

appointment, the proper course was 

instead of appointing persons, some 

appeared in written test.

In the instant case we

to re-advertise the post

of whom have not

even
find .that the | | |g|£

10.
not transparent for multiple reasons, (i) When

have failed to
process was

the Departmental Selection Committee 

find suitable candidates, in such circumstances the posts of

should have been re-advcrtised.

once

Laboratory Assistant 

which has not been done; (ii) Only against one-seat

/<
OVr/F""TV

O'

C;
.•

three candidates have,beenallocated for District D.I.Khan 

appointed violating the zonal quota, besides, nghts of other

9
(D.U) Hon -Ik Mr. M,icc Ijnz Anmr & Hon 'bk Mr. Justice SkcM'i Almm!

Imran/'
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candidates of other districts; (iii) The candidate, who

written test, has been allowed

even
li-

had not appeared in 

i appointment manipulating the merit for him for the reason 

plained before this Court; and (iv) Short listing

ducted tlrrough National Testing Service.

The august Supreme Court of Pakistan 

of “Government of N.-iV.F.P. through Secretary,

i

it

not i

not ex.
I

con
Iin the

11.

Icase
i

Vs.OthersandPeshawarForest Department,

» (PT/D 200^ Supreme CourtMuhammad Tufail Khan 

313-), while hearing appeal against 

Tribunal allowing appeal in illegal appointments

the order of Service

held as.

under;-

However. in spite of all these‘7.

directions, this salutary principle is
. Thisbeing frustrated with impunity 

malady which has plagued the whole 

shall be arrested - with: iron egsociety
hands and the principle of merits

shall be safeguarded, otherwise, it iffperfeU
FIS i i fa"-*L

would be too late to be corrected. In 

the case in hand admittedly the 

made clearly inappointment 
violation of the codal formalities

was

the dictation of a politicalsimply on 
figure. The learned Tribunal while

accepting the appeal, has not at all
■

adverted to these aspects.\

Q

(D.B) Hon'ble Mr Jti.wcc Ijaz Anmir li lion'bleMr. JusiiccShakd.'lliiml
Imivii/'
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The august Supreme Court of Pakistan in

1^;:

another case titled ‘^Muhammad Sadiq and another Vs.
■ ■ 'i:

Federal Service Tribunal^ Islamabad and others” (2003 P

L C (C.ST 1029T held as unden- 1^:
1:

"We are afraid, the opinion of the 

Law Division would not cure the 

illegality in the appointments made 

in violation of rules and the same 

cannot be approved and allowed to 

be perpetuated on the basis of a 

favourable opinion of Law Division. 

The act of making of the 

appointments in departure to the 

rules amounts to defeat the equal 

right of employment on merits, 

therefore, the appointments obtained 

by the petitioners would not create 

any right in their favour for 

re^larization. The mere passage of 

time would not be a ground to allow 

the rectification of irregularity on the 

ground that the appointees should 

not suffer for the fault of concerned 

authorities. It is sad that the public 

functionaries through misuse of their 

powers, without observing the rules, 

make appointments to oblige their 

favourites and deprive the deserving 

persons from their legitimate right of 

service. We may observe that a 

holder of public office by misusing

if• ^1,

II
I
*
I

I
I;

■ ■

fl.IBe s

n
r

liiirnn/" (D.B) Hon -blc Mr. Justice ljul Anwar & Han ‘bk Mr. JusUCC SlialiCc!/{Iimil
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ti:
his authority in- breach of law and /.

public trust, is guilty of misconduct. 

The Government while taking notice
;?■

!V
if

of such regularities should take 

action against Itheappropriate 

concerned authorities under the
1

Government Servants (Efficiency and

to ensure the ?Discipline) Rules, 1973 

transparency 

and to eradicate 

and

in the appointments 

the element of i:

nepotism for •favouritism 

advancement of policy of merits and

)■

fairness. ”

of “Rashid AHSimilarly, recently in the case

Channa and others Vs. Muhammad Junaid Farooqu, 

nati sriMR 1519), while dismissing the review petition,

the apex Court held that.- ;

The question before this Court is 

not whether one or the other set of 

had resorted to unfair 

and illegal acts in order to

t i

candidates

means
employment, the real question

and
gain_
relates to fairness, integrity '■-.0

f-
andtransparency of the process 

procedure adopted by the Chairman 

and Members of the Commission to 

undertake the selection process. Tins
in theCourt has found serious flaws 

process of selection which point 

towards lack of transparency to
and favoritism. facilitate nepotism

0
/■

(P.B) Hon 'bIc'Mr. JusticeJjdi Anmr A Hon 'bk Mr. JusUce Sha.ieFl Ahmatl
IninniM
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that cannot be condoned or / /■

[?■

Icountenanced. ”

II'fhe other two candidates, who were also

appointed alongwith the respondent No.5 

the Court, however, where there are clear manipulation on 

of the official respondents and apparent

12.

not before i:arc
II

the part

favouritism in appointments, it was for the department to

have explained transparency and though_theyj^re_^p^a^ 

to this petition still have to face the consequences when
;

are made.illegal appointments

Staled above, find thatWe for the reasons13.

conducted through Nationalneither written test was

has'testing Service (NTS) nor the appointment process

carried out transparently rather it shows favouritism

such, for the supremacy of

in this

been

while making appointments, as

of law and to have confidence of the peoplethe rule

other choice but to struck downleft with nosystem, we are

of Laboratory Assistant (BPS-6) madeall the appointments NTj T.'.v

Dis^rriillpadvertisement datedj9.10.20_l6 in

further directed to
pursuant to the 

D.I.Khan. The official respondents are

re-advertise the posts of Laboratory Assistant (B?S'6).and

hll the same strictly in accordance whh

to constitute a comprehensive
to

difeS. the respondent No.l

whether the appointments of other posts 

D.I.Khan and merit has been
■' W bW . d ^

inquiry and to see

also made only from
Cu

<'■/ .r--
owere q.

• 7
\■ble Mr. Jd.tVKT Ija-.AriwarAIbnye Mr .h,.slice .ShnkrI .'ihmd IV(IXB) Hun AImran/’ .4t'
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violated. The report shall be submitted within 30 days ;

positively to the Additional Registrar of this Court for 

perusal of Judges in Chamber. This writ petition is

i

admitted and allowed in the above terms.
I

Announced.
JUDGEDt: 16.5.2018.

JUDGE

^Approved for reportlnz

K.XS

liTTsifgfiHI i I■ G.R.No.

Copying Fee dep'-'Sil^d
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Copy 
Copy 
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JUDGEMENT SHEET

IN THE PESHAWAR HIGH COURT 
d.i.khan bench

{Judicial Department)

V

f

Rpvipw Pefitinn No. UnVD/2Ql8
M"

of Khyber Pakhcunkhwa
Peshawar and others

Government 
Through Chief Secretary

Versus

Raheel Ahmad

Assistant Advocam GenerajMr Adnao AliFor petitioners

NemoFor respondents ;

0S.12.2UI8Date of hearing

mnGMENT

Government of KhyberThe<:!-fAKEEL AMIVfAD,^

e General, seeks review of judgment
Pakl-itun-khwa through Advocat

petition No.l024-D/2017,
. dated .16.5.2018, rendered in writ

d allowed writ petition.whereby this Court admitted an

d Assistant Advocate General
At the very outset, leame2.

dated 27.8.2016 passed by the august
confronted with the orderwas

was
Supreme

Advocate General appearing on
upheld. On this, learned Assistant

of theof judgment A'niisfpficonceded that in viewbehalf of petitioners _ -
Tc

referred above, this reviewCourt of Pakistanaugust Supreme

petition is not competent.
'-5--.7

1

i
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In view of above, this review petition, being not i3.

V
maintainable is hereby dismissed in limine.

\\
iAnnounced 

.• Dt.05.12.2018
Hasnain/*

JUDGE '
i

\

JUDGE

j

;

1

r

is i fiS

t

(D.B)
Hon'ble Mr, Justice Ijaz Aniuar 
Mnn’ble Mr. justice Shoheei Ahmoj

1

I;


