‘: ' . 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. . , CAMP COURT, SWAT.

Service appeal No. 525/2014 -

Date of institution - 31.03 .‘2014
Date of decision .... 02.07.2018 |
' Arlwarzeb, Forest Guard, Swat Demarcation Forest Di\}ision, Saidu Sharif, Swat.
(Appellant)
Versus

.

1. Government of Khyber Pakhtunkhwa through Secretary Forest Department,

(;L ‘ Peshawar and others. . . (Respondent_s)
i § Present
' & ‘ Mr. Muhammad Arif Advocate, . -
, - a "Advocate e For appellant.
| - . . X : .
: Mr. Usman Ghani, : | : .
. : ~ District Attorney For respondents No. 1 to 3.
. Mr. Imdadullah, < -
: Advocate : For respondent No. 4 & 5.
MR.SUBHAN SHER,  CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL MEMBER.
!
. JUDGMENT
SUBHAN SHER, CHAIRMAN:-

The appellant is aggrieved from the order of the compét_ent authority ie. "
respondent No. 2 dated 07.03.2014 whereby his appeal for the grant of seniority
was rejected.

2. Stated here the facts ar1s1ng out of the appeal in hand are, nthat the appellant
was appointed as Forest Guard on 15. 02 1988 and then served as such at different

statlons of duty. That onﬁt‘;(\%§.07.2002, his services were regularized and he was

adjusted against the post ‘of regular Forest Guard. During his service, he was’




before this Tribunal. !

3. Arguments heard and file perused.

advanced by the learned counsel for private respondents No. 4 &S.

transferred from Working Plan Unit-IV Abbottabad to D'e:marcation Forest

Division, Swat Shagai vide order dated 30.01.2012. That respo,indent No. 3 issued

| ,
a seniority list of Forest Guards on 30.09.2013 in which he 'was placed at the

bottom in the seniority list. As per his version, it was conveyed to him on
: I ;
04.11.2013, which was challenged by him in departmental appeal on 11.11.2013,

however, it was rejected on 07.03.2014, 'so he brought the pre:sent service appeal

4. Mr. Muhammad Arif, Advocate, learned counsel 'for the appellant

contended that the respondents did not consider the seniority of the appellant and
‘ - |

instead, his juniors were promoted. He requested that the impugned order dated
‘ ' : !

.07.03.2014 be set aside and the appellant be given seniority from the date of

appointment i.e. 15.02.1988. -

5. Mr. Imdadullah, Advocate appeared‘d"’n'behalf of privat_;e respondents No. 4

& 5 and opposed the contentions of the learned counsel fér the appellant. He -
; | '
argued that in the Forest Department, promotion is regulated in each circle

‘ - . |
independently and any new comer when come to a Forest Circle, he is placed at

‘ : |

the bottom of the seniority list of that very. circle. Further contended that during
S | ) |

his service, the appellant not only changed circle many times but even he was

terminated from service on’ 31.5.2013 and due to this change of circle and

. . . . . | S .
termination from service, frequent breaks occurred in his service and he went

- down in his seniority. . |

. J ' '
6.  Mr. Usman Ghani, learned District Attorney also adopted the arguments

.




-1 On perusal of record, it came to the surface that on ();3.05.2003 mutual

_posting/transfer of the appellant was ordered and he was placeh at the bottom of

.NF

the seniority list. Besides this, it is also clearly .mentiojned in the said order that it
. |

should not be counted towards regularization of his service in the department.
|

VSimilarly, on 29.08.2006 in the seniority list, he was again placed at the bottom in

the said list. Not only this but when the appellant was transferred from Swat to
|

Abbottabad where Forest Guard namely- Muhammad Taugqir challenged'.his

»’}0/@

2.7

seniority and his application was allowed on 15.06.2009 by the DFO, Working

| .
- Plan and again the appellant was placed at the bottom as he was transferred to that

. circle and v}as not entitled to the seniority in that very circle. ,%Vhen the Lappéllant |
C—\/% again transferred from Abbottabad to Swat Circle, a seniority ;list_ was issued on |

| 30.04.2012, and -he was placed at the bottom of that seniorit_!y list. Iﬁ short, thé
appeliant enjoyed postingé of his choice in many circles and eejlch time he was not

only disclosed consequences but even he did know that time¢ and agéin he was

being placed at the bottom of the seﬁiority list. He neither raisiéd any objection on

.- those lists nor imbugned them before any competent authority ' nor came 1n appeal

before this Tribunal. So in this way, all those seniority lists 'took finality in the |

eyes of law being actualized by the respective beneficiaries. = |
: -

8. After considering the arguments of both the parties and perusing the
available record, this Tribunal reached to the conclusion that on one hand, the

appéllant failed to make out a case for interference by this Tril:)unal in its appellate

jurisdiction and on the other hand, the official respondents have not committed
o . | .

any wrong rather acted in accordance with law on the subject by placing the
! g

appellant in the bottom of seniority list whenever he joined the new circle. As

such, the appeal in hand being without force and merits -staqlds dismissed. In the
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4 . |
circumstances of the case, parties shall bear their own costs. File be consigned to

the record room. - ﬂ | l Ly T
' : ;Qﬂf/’ 8 P IHE

‘ | . (SUBHAN SHER)
6} : / : : * Chairman
o o Camp Court, Swat.
(MUHAMMAD HAMID MUGHAL) | |
Member

ANNOUNCED o
02.07.2018

ot .
R T B~ - ¢ SO



|
|
-
' | .02'07'2018 Appellant Aﬂwar Zeb in person gillongwith hls counsel
Mr. Muhamrhad Arif, Advdéate present and fresh Wakalatnama ,
: submitted. Mr. Usman Ghani, Distrilct Attox%ney on behalf of the‘
| | . ~ official respondents present. Mr Imdadullahi, Advo:cate on béhalf :

of private respondents No. 4 & 5 present. |

‘Arguments heard and file perused. |¥
‘ ' |
Vide our detailed judgment of to'day placed on file,

th1s Trlbunal reached to the conclusion tha]|t on one hand the
appellant falled to make out a case for 1nterference by thls

Tribunal in its appellate jurisdiction and onﬁ the other hand, the

official respondents have not committed any wrong rather acted
in accordance with law on the subject by plabing the appellant in |
the bottom of seniority list whenever he joined the new circle. As

such, the appeal in hand being without force and merits stands

. dismissed. In the circumstances of the case, parties shall bear

their own costs. File be consigned to the record room."

@o‘/. (Q"f—“' 27" ”i/‘z'

Member o Chalrman
Camp court, /Swa

' ANNOUNCED - |
2.07.2018 * -




;Gq;.l 1.2017' | | Appellant alongwith counsel, Addl. AG for the ofﬁcxal
' | respondents and Mr Imdaduilah, Advocate for respondents No. L;
. - 5 & S present and submitted wakalatnama which is placed on file.

~"Parties requested-for- ‘adjournment: ‘To ‘come™ ip

02.01.2018 before the D.B at camp court, Swat,

L S et

, , an '
(4)": er”? - Camp coulfﬁatk '

.02.01.201‘{{3#-"*:\)‘ Counsel for the appellant alongw1th appellant, Addl. AG

“for: arguments BT

: alongwith Riaz Hussam, RFO for the official respondents and private |
respondents No. 4 & 5 with counsel present. None is present.on behalf
.  of private respondent No. 6, hence proceeded against ex-parte.
Counsel for private respondents seeks adjournment due to death of his
fmmsn:

relative. Request is accepted. To - come up for arguments on

05.03.2018 before the D.B at camp court, Swat.

"-« OISR 325y

05.03.2018 . Appellant alongwith counsel and District Attorney alongvyith
Riaz Hussain, RFO for the official respondents present and private
respondents No. 4 & 5 in person present. Appellant seeks .

adjournment as his counsel is not in attendance. To come up for '

airman
Member o -+ Camp court, Swat

arguments on 07 05.2018 at camp court Swat

09.05.2018 ~ The Tribunal is non-functional due to retirement of the o
Worthy Chairman. To come up for the same on 02.07. 018
before the D.B at camp court, Swat.




525/14 . - o

1\

06.12.2016 Appellant with counsel Mr. Muhammad Zubair,
| Sr.GP for the official respondents and private respondent

No. 4 in person present. Due to non-submissioﬁ of rejoinder -

and incomplete bench arguments coul’d not be heard. T 0_2

come up for rejoinder and final hearing on 03.04.2017 at

‘ Ci%rﬁn

Camp court, Swat

camp court, Swat.

| 03.042017 ‘ Counsel for the appellant and Mr, Muhammad ZUba}ir,.
' Senior Government Pleader for respondents present. Learned
counsel for appellant requested for adjournment for submissio‘n-

of rejoinder. Adjourned. To come up for rejoinder and afgumenfs

on 07.08.2017 before D.B at Camp Court Swat.

(AHMAD’HASSAN) *~* - (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER
Camp Court Swat.

07.08.2017 Appellant in person, Mr. Muhammad Zubair, Districi;t,,' 1

| Attorney for the respondents present. Rejoinder submitted.
Appellant seeks adjournment as his counsel is not in attendance.
Adjourned. To come up for arguments on 9.11.2017 before the DB

at camp court, Swat.

ber

Camp court, Swat
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Appellant in person, Mr. Riaz Hussain, Range Officer aIOn'gWith

14.01.2016 , ‘
Mr. Muhammad Zubair, Sr. GP for official respondents No. 1to 3 and

private reSponde-nt No. 4, 5, 6, 8 and 12 in person preseht. Written
"reply not submitted despite last opportunity. Réquested f(_)r-furfher
adjournment. Last opportunity is extended subject to payment of cost
of Rs. 1000/- which shall be borne by official respondenfs No. 1to 3 as
well as private respondents present today: ,Non'e pres’én"t ph.béh‘aif of
remaining private respondents No. 7, 9, 10, 11 and 13. Proceeded ex-
parte. To come up written reply/comments and cost on 6.4.2016

before S.B at Camp Court Swat.

e L L P A =M‘t%.'r‘an

Camp Court Swat
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06.04.2016 - oo Appcllant in person Mr Rla/ IIussam Range thcer

LIRAE l\-._.- ‘ A DS lflt W rpten el SR

thideg J
alonqwu Mr Muhmlnad 7u°6alif Sr €3 lor ofﬁcml resnondcnts
ontoen’ andents R ot as privaie fespondeis

No Ll tQ 3 qnd privatc Le%pondcntq No 4 &. in. perqqn prcsqi L

sSubt 5t ‘.“‘(l Hang

Jaid

s was@mlm_t.s.- N,9.~ 4 & 5 Suoﬂz'am.d-m(_l0§tsq&!15- 1900/~' Pmd and

Jwust o receipt thereof obtained from the appellant. The appeal is assigned

to D.B for rejoinder and final hearing for 05.09.2016 at camp court,

_ Swal. ,
{0l ey - - L . Tl ,
o 1_~r - “‘ (~
Cha%
S Camp Court, Swat. -
: e o . ‘ Do e
05.09.2016 : Appellant in person and Mr. Hamayun Khan, Range

' Officer alongwith Mr. Muhammad Zubair, Sr.GP for the
respondents present. Appellant  seeks adjournment. S

Adjourned for re;omder and final hearlng t0-06.12. 2016
before the D.B at camp court, Swat.

|

Member

R P

Camp Court, Sw‘at.
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07.09.2015 None present for appellant. Mr. Riaz Hussain, Forest Range"}
alongwith Mr. Muhammad Zubair, Sr. GP for official respondents No. 1 t'(; .
3 and private respondenfs No. 4, 5 and 12 in person present. Notice be
repeated to remaining private respondents No. 6 to 11 and 13 for

2.11.2015 for submission of written reply before S.B at Camp Court Swat:'

Chzé?m)an

Camp Court Swat

02.11,2815 Appellant in persen, Mr.Rizz Hussain, Fenge Officer

elougwith Mr.Muhemssd Bubair, Sr.G.P for efficial respemdents

Né;‘! to 3 and pri‘vat'e respendents in person present. Wri{:teq

| : reply mot subiiitted. Requested for adjournment. Last

3 e opporttuntty;granted. To ome up for written reply/cemments
en 14_.:01-,‘2'0‘?6 befof-efl‘é;ﬂla'f‘ Gamp- Gourt Swat.
5oy e ;o e

.

thairman
camp Court Swat




22.06.2015
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- 12 13.07.2015
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y & Process Feg »

“Appefiant Deposited
Securit

i Ty

Apiéliant in person and Assistant A.G for respondents present.

Counsel for the appellant is not in attendance due to strike of the Bar.

To come up for preliminary hearing on 13.7.2015 before S.8.
|

| ﬁ)h/
’ Chajpffian

!

Appellant with counsel and Assistant ll A.G for respondents
present. Learned counsel for the abpellant argued that the appellant
was appointed as Forest Guard vide order dated 15.2.1988 and was
senior to other officials but shown junior in the seniority list dated
30.9. 2013 though transfer order of the appeilant from Working Plants
Unit-1V Abbottabad was not with the consent of the appellant and was
made by the department in the interest of p:ublic service. That the
appellant preferred departmental appeal agaiﬁst the impugned order
on 11.11. 2013 which was rejected on 7.3. 2014 and hence the instant

(9 i
service appeal on 31.3.2014. i
That the se'niorityilist placing the appellant at the bottom is
. | -
against the provisions of rule 17 (b) and 17 (2} of the APT Rules, 1989.

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 7.9.2015 at Camp Court
| -

Swat as the matter pertains to the territolrial limits of Malakand

Division. i




06.03.2015 Appellant in person present and requested for adjournment. g

Request accepted. To come up for preliminary hearing on

08.04.2015.
N—
Member-

08.04.2015 Appellant with counsel and Mr. Thsan Ullah, SDFO
| alongwith Asstt: AG for the respondents present.,.(}ounsel for the
appellant stated that identical case of Main karir.ﬁ: %};aﬁ-irs-Forest

Department has already been decided by thi"S“‘Tribunal vide

judgment dated 17.04.2013 and requested for adjournment to

produce the same. To come up for further proceedings on

07.05.2015.
Member
07.05.2015 Appellant in person and Mr. Thsan Ullah, SDFO alongwith

Asstt: | AG for the respondents present. Appellant moved an
application for adjournmént. Application allowed. To come up for

preliminary hearing on 22.06.2015 before S.B.

A

Member




17.09.2014
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' Reader %Note:

20.11.2014
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Counsel for the appellant and Mr. Kabirullah Ighat'tak,

P S
i T !

: o]
Assistant Advocate General for the resi:iondents present. :@t?\.]rirsel-

. K
for the appellant reqtiested for adjournment. Request accep éed X

. To come up for preliminary hearing on 20.11 .20l 14. !
| }
. sl
1 b f o t
‘ | ‘MeI’q'_lben '

g
Y
T T
i | ¥ 51 |:|

Clerk of counsel for the appellant qrrescf]t. Since! the

. Tribunal 1s incomplete, therefore, case is adjourned to 26.01.2015
, .

for the same.

H
:
:
H
!
Lo
P
[ ' N
], :1-|

Counsel for the appellant and Mr. Kabirullah Khatl‘ak, Asst:‘

| : j i
+ Advocate General for the respondents present. Irhe learncd AAG

1

. requested for time to contact the respondents [or submission of
|

. . ! b 4
complete record with scniority list of the appc'llant.‘ To C'],ﬂbm? up

for preliminary hearing on 06.03.2015. o

i R i:
F i
| !




} . ' 28.05.2014 | Appellant alqngwith | _counsel- present. " Pre'liminaly
argume;nts partly.hear_d.- The appell.e-mt,’ha-‘; impugned ordér dated
d7.03.2014, vide Which his departmental appeal against seﬁiqﬁty
list issued by thel'Divis'ional Forest Officer, was rejeqted on the
ground that as per (Appointment/Promotioﬁ/Transferj Rules 1989
‘senio‘rity‘ of the Forest Guards transferred ffo’m'one' Di\}ision to
| another is to bé determined from fhe date of his arrival.

Since the lea.méd couhsel for thé appellant clmtende_d that -
in proyisiona] sc;ni‘ofity list the appellant has b-eenv plaéed in

S.No.3 however, in the final seniority list the namé of appellani: a

has been placed -at the bottom, therefore, pre-admission notice be

issued to the learned Government Pleader to assis the Tribunal in -

\ ' o .. this respect anrigwith relevant record. Ta/| come up for
Y t\* , | .
LN preliminary haring on 21.07.2014. |
$ | 21.7..2'014 . - ~ None for the appellant present, however, Mr. Ziaullah, GP present. Notices
-, " be issued to appellant and his counsel. To come up for fpreliminary hearing on o

~17.09.2014.

————

MEMBER
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Form- A
'FORM OF ORDER SHEET
Court of
Case No. 525/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : :
1 -2 3
1 11/04/2014 The appeal of Mr. Anwar Zeb resubmitted today by Mr.
| Attiq-ur-Rehman Qazi Advocate may be entered. in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
2 This case is entrusted to Primary Bench for preliminary

hearing to be put up there on 2 8" S\ — ;5 127/4 '




o The appeal of Mr. Anwar Zeb Forest Guard Swat Demarcat:on forest Duwsmn Swat received
today i.e. on 31.03.2014 is mcomplete on the following score which is returned to the counsel for the
.appellants for completion and l"eSmeISSIon within 15 day. | ' '

1- Addresses of respondent Nos. 4 to 13 are incomplete which may be completed accordlng to
the Khyber Pakhtunkhwa Service Tribunal rules 1974. : |-

* 2- Law under which appeal is filed is not mentioned. |
3-' One copy/set of the appeal along with annexures i.e complete in a||l respect may also be

: submitted with the appeal.
. . A O ' . ) ' ) l
ot 0L IGH /2014.
KHYBER PAKHTUNKHWA '
PESHAWAR.

Mr. Attig-ur-Rehman Qazi Adv. Pesh. . |

SERVICE TRlBU AL

! o, SV




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ - PESHAWAR
Service Appeal No. f 525/ 12014
~ Anwarzeb VERSUS Secretary Forest, etc.
INDEX
S.No Particulars Annexure Dates Pages
1 Memo of Petition _ 1-3
2 Order dated 7-03-2014 “A” 4
3 Order dated 15-02-1988 “B” 5
4  Order dated 05-07-2002 “er 6
5  Order dated 30-01-2012 - «p” 7
6  Orders “E” 8-9
7 Seniority List “F” 10
8 Departmental representation “G” 11-12
9 Vakalatnama 13
¥
Peshawar, dated - (Ati man Qazi)
244 /March, 2014 Z.  Advocate

M .
(Pdvsar Ullah Khan)

Advocate




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No )E}S /2014 § F Fre vk
gw;&w.. f.%‘méﬁ
- 1_,82/

Anwarzeb, Forest Guard, ‘ oniy ¥e lf

Swat Demarcation Forest Division, ”31.}

Saidu, Swat. Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa, through
Secretary Forest, Peshawar.
2. Conservator of Forests,
Malakand East Forest Circle, Shagai Saidu, Swat.
3. D.F.O, Swat Demarcation Forest Division,
x> -Saidu, Swat.
é—&% 4. . Mian Karim Shah  Vill. Shin cham, PO Fatehpur Teh. Khwazzakhela, Swat

BN (,b& 28 5. Farid Ullah Vill. Darash khel, Teh. Banda Dawood Shah, Karak
It —6.  AlamZeb" Rashid abad, Tehsil Toru, District Mardan
| 7{(}744/7(-( Muhammad Saleem-I Vill.& PO Saleem Khan, Palodan Pul, Teh. Distt. Swabi
| é é Nosherwan Akhunabad No .4, Mehboob Dheri, Gunj, Peshawar
| 'q,'fwf --Muhammad Saleera-Il  Shahdara Street Teh. Babmal Swat

N/ @ Muhammad Saeed, Vill. Pityawo, PO Dargai, Malakand Agency

Prayer:

31

xe-sudemitted im
’ nd filed. ‘

“Amjad Al (c/o Syed-zaran Med. Store Fazal Market) Shahdara Mingora, Swat

% Muhammad Fahim, Miangaan Street, Vill. PO Kukari, Teh. Babozai Distt. Swat

Bahrobar  Vill. Chamtalai, Khwazzakhela, Swat

clo D.F.O, Swat Demarcatuon Forest Diwsion, Saidu, Swat.
Respondents

——— e eSS RS

U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
SERVICE APPEALZAGAINST RESPONDENT NO. 2’s ORDER
No. 7135/E DATED 07-03-2014 (Copy annex “A”), REJECTING THE
APPELLANT’S APPEAL FOR THE GRANT OF SENIORITY DUE

On acceptance of this appeal, setting aside the impugned

order dated 07-03-2014 and declaring the appellant senior to

respondents’ No. 4 to 13 in accordance with law and the rules
. regulating the matter.

”~

ESPECTFULLY SHEWE-.TH _—

Being qualified and ellglble the appellant was selected and appomted Forest

Guard vide office order No. 43 dated 15-02-1988. (Copy annex hereto marked
“B!!) " ‘»'é":_

q;. .‘-‘ T

€ /
' /'”/l{i/7 Since then the apppl|ant has been serving as Forest Guard at different stations of —_;_;. -
, duty A

\\



Subsequently the appellant was adjusted against the post of Regular Forest
Guard by respondent No. 2 vide order dated 05-07-2002. (Copy annex hereto

marked “C”)

While serving as Forest Guard in Working Plant Unit-IV Abbottabad, the

appellant was transferred and posted in the Demarcation Forest Division Swat
Shagai vide order dated 30-01-2012. (Copy annex hereto marked “D”) '

It may o= added here that there were several other postings /transfers
orders, the last ona being the office order No. 40, whereby the appellant was
posted as Forest Guard in Party-l in the Demarcation Forest Division Swat.
(Copy annexed hereto marked “E”)

Respondent No.2 issued the seniority list of tha Forest Guards of the
Demarcation Forést Divison vide No. 194-95/G dated 30-09-2013 which was
conveyed to the appellant on 04-11-2013, relegating him to the bottom. (Copy
annexed hereto marked “F”) '

The appeliant appealed against the said seniority list on 11-11-2013, which has
been reic:cted by respondent No.2. (Copies annzxed hereto marked “G”)

Feeling aggrieved and finding no other remedy the appellant is approaching this
Hon’ble Tribunal for the redress of his grievance respectfully maintaining that the
impugned order is factually incorrect and legally untenable, inter-alia for the
following: -

REASONS

The appellant was selectéd and appointed on 15-02-1988. In the impugned
seniority list the date of his entry in ‘service is glven 20-02- 1988 which needs
correction.

Anyway the peru&ai of the dates of entry of respondents No. 4 to 13 will
show that they are all junior to him and have been wrongly placed above the
appellant.

All the postings/transfers etc, of the appellant were made in the interest of public
Service and by the cocmpetent authority. None would, therefore, affect adversely
and his seniority in service, shall remain intact.

The so called reason noted in the impugned order is inapplicable to the

‘appellant’s case. Because all the postings/transfers were ordered in the interest

of Public Service and by the competent authority.

Besides it'has not been applied to respondent No. 4 as is evndent from the

-very impugned semonty list, which is an utter discrimination.

. " * LM g

- '_'.,_d -




d. The impugned ordér is against the rules and is in violation of the principles of
equity and justice. It is, therefore, liable to be corrected by the Hon'ble Service
Tribupal. - g

In view of the above, it is prayed that this ‘appeal may be allowed by
granting the appellant seniority among the Forest Guards according to this date
of entry into the service and placing him above respondents’ No. 4 to 13.

| Any other relief deefned appropriate may also be granted.

U

Appellant
Through,
/
Peshawar, dated ‘ (Atig- an Qazi)
_2e#_ Mar, 2014 7 Advocate
.

(Ansar Ullah Khan)
: - Advocate
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OFF 1Cf: OF 'l Ha_ CONSERVATOR OFI FOREST‘J

» MALAKAND EAST FORES r. CIRCLE oAIDL. QHARI‘:

- The DIViSIOI’lal Forest Ofﬁcer o S
Demarcatlon Forest DJvn;;on Sh"gau SR T

'A‘../E-, h dated Saldu Sharifthe G?/ : /2014

- “~~2f'SUBJECT:-‘: - APPEAL ‘AGAINST SENIORITY LIsT ISSUED VIDE DIVISIONAL E—OREST ;
AU . OFFICER DEMARCATION NO.194-95/G, DATED 30/9/2013 ‘

Ref’erenc’é your No.259/G, ,dated .11/12/2013.

rity of the lorest Guard trarareried fiom' o
‘;,.._é)thE.l dlvuon is to bc, detelmmed from the date of hlS drrlvai

As per APT Rules 1983 senio

o In Iight of the above the appeal of Mr. Anwar Zeb Forest Guald of your o
flelSlon is hereby rejected You shou!d lnform the

appellant accoi dlngly

I,'"-;y ],<,,_,.;$_f'3*""'2..0/"1"~ . | A‘ . - Lo

¢/ 1 | /,_\ o

‘ ‘ co “ERVA‘?\' | \{UR?LTD, o
V,, /Vu,,féubbp) ANDF ; Iﬁj,;[ EAST, .

S SAID J SHARTF SW

C’PC«”@)/) )ﬂ%‘ﬂé} 7’* 0N R -

: ‘wa' 64‘5 K/] / (;) /W*/waf)

QS

. Rrteny
- - Ay
. . . : . = "?Liﬂ.:—,“!.:‘h..' p
.. - »\‘ ) . . - K ¥ h RS % e
. A R < . RS ":Av“ R " -
LT . B MR .
U, ‘ . ' L .
b -0 . [ . b B . '
S




LY TR

OFFICE ORIER MNO. B‘& DATED ____ THE ___ _\§TH: FEBWUARY, 1588 BY.
MIAN ALTAF HUSSAIN DIVISIONAL FOREST OFFICER WATSRSHED MANAGEMENT -
PROJECT DIR AND SWAT AT SAIDU SHARIF. (SHAT)» |

L AL IR N 4

Ad.redommended/Sel ected by the Seleotion commi ttee
the following are hereby -appointed as Foresi Guaria, .againgt the
exigting vacancies in-Dir-Swat Watershed Hagnagement Pro ,)ect in
BPS Ne.2 in geale of 39.625-16-945 with usual allowancesvas ad.mgslhle
under the Rules from .the date of ﬂ’xelr arrival repefts®in thls
pro:;eot with production of required certlflcates. .
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Their appointments are purely temporay and can be
3.1,-grqua:t;.ed gny t:une without assigning any reason.

e i DI T S

he’ ‘appointment is subaect‘ 0 ‘the-pro#netien-of._
the followmg cert:.flca.tes. .

G .. 1) - Medical certificate from Medical Superlntenden'b
T @ o Saiqu Group 6f Hospital/Timergara. .

K

CMILI e e 2) Charactor chrtifieate from two- responsibie u..’i.?
' ; Persons who are not related to the candldate. e

'3)’- Matric with science certlflcgte. ] _
%) " Domisile- certificate.. . . L

5.

......

AP oo : : (Mian Altaf Hussain)
R SO T el . - Pivigional Forest Offlcer,
’ . T : Watershed Management Pro ject

) ) ees Dir/swat at Saidu Sharif,
No.. 0250?4»,24 /9s,
Copy forwarded to the:

1) Conservator of Forests, Malakand Clrcle, Mingo ra
for fawour of information please.

2) All candidates. They should please report their
arrival for dquty alongwith the above, mentionad
certificates immediatel y,

3;} Divisional Head Olerk/Accountant for information,

4 Personal File for record. = M Q}l/{f.‘ .
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CEETCE CRDER 110,

O/ DATED MINGCHA  THIE
POPAL KInK

TEOCONCERVA TOR (O

~
-

FOREST!S MA LA

® o 0 0 0

OOMULY, 2002 1Y MR PCuyvms,

n

KAEAD RIDCIE MINccpa GNAT

‘Having heen recotmended by the NDivisfonn) Forest Offfcer Sunt

vl‘d: his lettar V0.7831/C, dnted 29.6,

2002 Mr, Anwar

Zrl Forngt Guard

of Forestry Sector Project (Swat RMU) An_b.e_trralw egmcd afrinat e
regular post ¢f Forent Guard and tranaferred to Katam F'oror.% DIvIisTer

AR8aTHAL "Lhe w3 vVa cancy—tin—the~1mTe

lamediate effect, Hiwever the terms and conditiong of

y such as provided .

General Adminigtration Department letter No.SORIII (526

8 989, Finsnce Department l‘-”o.BX/S-SS/FD/g’[i-se/
VolalV, dated 14,12,2000 ag clarified; by the Budget

rg. Fighoriog 1dlige !

-Department Pezhowar vide letier_l;fg‘&?%,/ii -2000/Bud-11/387/\?0}-n';/2

N \}.,.. . '

Services and

D)/a/38/86, du+ed 30.3.1

"Ofticar (Forenta) Govt, of NWFP, Poregt
dated. 8-1,2001 .

. f""orcmﬂ'.
senterity list of 4he Foregt Gua

S
(MOHA MMA p

the official will be placed

3] itc—g ervitewith
hisg service
in the

and A ccounts - f ‘
and Wildlige ¥
847

v

8t the bottom.o'f the

rds- of Kalam Forest Divieten,

d/-
TCBAL SWATI)

CONSENVATOR OF FGRESTS

. /%, o
Cony forwardbd to thes -

1. Diviedoral Ferest Officer Swat Forest Div

ation npl necseenry setion with refepranae
above, ’ ’

2, Divisional Forest
irformation and necessary.action,

3. Circle Acr:ountanp for infermation,

Sd/- Ag ahove.

MATAKAND CIRCI.FI‘;MTEJGORA

Cffieer Kalam Foregt Division Madyan for

£

13ton Mingors for tnrorm-
to hig lettn= roted

-

e,

<ol ’ A S

To. ,EZ WA Da ted

' Cony forwarded
informution und necensa
Foarest Guard 1o report

Minpora,! thes

ry acticn, He ¢
for duty in Kapam
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. OFFICE ORDER NO _ / 7 DAT]ZD PIsSHAWARTHE 3 o . nno ISSUED BY -
* MR. HAIDER ALTKHAN CHIGF CONSERVATOR OF FORESTS-1 KHYB KHYBER PAKHTUNKHWA -
PESHAWAR ‘

i

iIn ardar to adjust in their home dimlct:{close to their
%imongst the Forest Guards is hercby i

Unit-1ll-a. Peshawar ca detailment basis:and wiil draw his selary from- Workmg Pls.u
Unit-IV Abbottabsd, . _

Eli- P

71 (Elaider Al l(han) ) . . . ;

Ihief Conservator of Forests-1 AR .o s
“{hyber Pakhitunkhwa Peshawar , S S
- fo.. - IE ’ < CoL R ' Lo
nny frwardesd for infaimation and necessary agtiog to the: . ' i : .

i. CI' 'I'&M Ciicle [‘wlalntﬂi‘ e .. B l

2. V' CF Mnlakand Bast(,lrcle Swat. ' . : ‘ - 1
Po3. Regloual Accountant Head Oﬁloe Pcshawnr

ii

ininf(‘;\ﬂsemt.wranorcstS-I ‘ L . ' BRI
hyber Pakhlunkhwa Pesh%'y,- . : X 4

. . . H .

N s |
. Y HE

<o X

-0

l‘.

| Kﬁ@(@ W'&
W’

@ MR

{S.No | Name of Forest Guard_| ¥rom . Jio 1,
-1 - |Mr. Anwar Zcb | Warking ‘Plan Unit-IV | Demarcation Forest |
1 L Abbottabad Division Swat Shagai '
2 Mr. AslamKian . . | Demarcation”. - Forest | Working - Plan’  Unit-IV |
1 ‘Division. Swat Sha.gm Abbottabad
1:3 Mr. Behrobar ~ * | Working Plan Unit-INl | Demarcation _Forest
R Peshawar Divislon Swat Shagai SR
4 MrAlam Zeb -1 Demarcation komst Working = Plan Unit-m SR -
- | Division Swat Shagai | Peshawar 1 RS IR 3
s Mr. Mohammad Saeced | Working Plan Unlt-lll Demarcation - Forcqt;
) X : 1 Peshawar Division Swat Sh{lgi__i
e Mr. Rowsherawan Demarcation _ Forgst | Working _ Plan Unitint | :
DivisionSw&tShé@i _Peshawar 2K ; .
. R . L : . i. “ l P
fote:-- - s v

The Forest Guard fisted at S1. No, 2 substitue of 5L. No. 1 wlll work jn Working Pian c

iy me ¢ s asant me
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T oace oroERiNO.. 4o aren sapu SHARIFTHE ___ 03 /03 12012, *
LN -~ iSSUED BY MR, MUHAMMAL: ZAHIR SHAH DIVISIONAL FOREST OFFICER
Lo DEMARCATION FOREST D.VISION SAIDU SHARIF SWAT AT SHAGAL. {
. On arrival in'Dén1a¢ation Fcrest Division, Swat the follbiiving Forest Guard are J
nerebye postad in e we «<ing parties dee against each in the interest of public service with -
sediate evec: < i

l -

| Nude of |
Narie of Forest Guard |- party: -

Mr. Anwar Zeb." . Party -1 S |
- { Mr. Behrobar. Party - It - !
3. - | Mr. Muhammad Saeed. | Party - 11 o

AT ¢ A —— e b P

|' SD/- - L
~ (Muhammad Zahir Shah) = -
. Divisional Forest Officer
Demarcation Forest Division
B R R Co P -~ Saidy Sharif Shagai.
.\'o.J/ég“:’-‘-" /G, e ' |

S -CﬁiiY'»fop\Narded to e s | g

e

. Incharge Parly - 1 & II-¢f Demaréztion refest Division, Swat for
e LwadSTRGlc and mu}ger;necessary.ac&on._. ' ‘

S e gk ?Hgad.-‘»Cler'k'/lDiv.is'_iOna.l_. Accountant for information and necessary
. v o action. L o -

. All congimed for iniormation and necessary action. -

onal Fofest Officer Q
fon Forest Division/ ¢
Saidu Sharif Sha~~ **

-

2 ~,.::‘?z_
4




f———

——

CtophQ- 7 DATED  GNGoRA THE &/ 1112004 ISSUED "By 'F
A 1QBAL SIAL CONSERVATOR o FORESTS MALAKAND CIrey g ‘

oot g omy V-l"'l;:;: b UKU
DR:MOHAMM
e ) .

e .

; L MINGORA.

.. (DR MUHAMMAD 1GBAL. SIAL) « .07
‘.. CONSERVATOR OF FORESTS - . .7\ -
cize o MALKANDCIRCLE -
B i
. » Copy !'o’rw_ardcd to: o o “ . . i
jL Divié’ional-fdrest Officer Swat F |

orest Division Mingora for information with
reference 1o his Jetter No.371/G, dated'19.7.2004_ - -

- Divisional Foreg Oficer Buner Forcst"Di'irision Sowarai for information ang e
- nlaction with reference to hig endorsement No.259 el dated 74 /72004,

) AR Forest Guard concerncd C/O Divisional Forest Officer Swat. -

[

4. Officé Order file. e d
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NN SENIORITY L1:57 OF FOREST GUARDS OF [JEMARCATION FOREST DIVISION, SWAT AS [T STOOD ON 30-09-2013 ‘ ’ /"‘
Issued in corpliance with the following directives/decisions: ’ ‘ Cn :
i). As directed by Khyber Pakhtunkhwa Service Tribunal in the appeal No. 456/2012 titled “Mian Karim Shah Forest Guard V/S Faridullah Forester,
_ Alamzeb Forest Guard, DFO Demarcation. Swat and others announced on 17-04-2013 as per para-9 of the decision. :
% ii). Notification of Establishment and Administration Department Govt: of NWFP received vide Chief Conservator of Forests NWFP, Peshawar
o endorsement No. 1419-20/E, dated 04-09-2004. :
ﬁi‘* ifi). Notice issued by Service Tribunal Khyber Pakhtunkhwa vide EP-59, dated 13-09-2013.
Q C ~ Date of 1% Reported
f?‘ﬁ entry in to arrival in
Bk Academic Trained / || Govt: service | Demarcation
"‘gﬁ S.# Name of Forest Guard Qualification || Date of Birth Domicile Untrained F/Division Remarks
7 o Swat
i% 1. Mian Karim Shah. B.A 12-06-1968 Swat | Trained 03-04-1988 | 05-09-2011 | Transfer from Swat
' Forest Division. Court order
2. Mr. Fariduliah. Matric 02-01-1965 Karak Trained 22-08-19888 | 01-11-1988 | Transfer from FATA
3. Mr. Alam Zeb. F.A 05-04-1969 Mardan Trained 28-01-1990 28-01-1990 | Parent Division,
4, Mr. Muhammad Saleem-I. Matric 02-05-1970 Sawabi Trained 27-05-1990 | 27-05-1990 | Parent Division.
5. Mr. Nowsherwan. Matric 27-05-1971 Peshawar Trained 30-05-1990 30-05-1990 | Parent Division.
Q 6. Mr. Muhammad Saleem-I1. F.A 03-01-1962 Swat Trained 01-06-1988 | 06-12-2000 | Transferred from Swat Forest Divn
7. Mr. Muhammad Fahim. F.A 15-06-1968 Swat Untrained 23-04-1988 12-10-2007 | Transferred from Kalam Forest Diva:.
8. Mr. Amijad Ali Matric 03-07-1967 Swat Untrained 26-11-201% 26-11-2011 ; Re-instated in service. _
9. M:. Bahrobar Matric 21-04-1958 Swat Untrained 15-09-1985%| 01-02-2012 | Transferred from Working Plan Unit-I1I,
: Peshawat.
10, | Mr. Muhammad Saeed. B.Sc 08-07-1969 Malakand . | Untrained 25-02-2011 | 01-02-2012 | - -do -
Agency
11. 4 Mr. Anwar Zeb F.A 15-06-1969 Swat Trained 20-02-1988 | 06-02-2012 | Transferred from Working Plan Unit-IV
. : ‘ Abbottabad.
vo.144-95 6. Dated Saidu Sharif the_32/2 § j2013.
Copy forwarded to: -
1. Incharge Party — 111 of Demarcation Forest Division, Swat.
2. Incharge Party ~ I and II of Demarcation Forest Division, Swat. N,
| For information and necessary action. They should circulate the final Seniority List among the Forest Guards. . \\/ /"
| Divisional Forést Officer %
Demargation Forest Division %
Zaidu Sharif Shagai.™ A
o N
.
N
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Copy forwarded 1o -
Divisional Forest Officer Swat Fore
reference to his
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SENIORITY Li5T OF FOREST GUARD%“OF DEMARCATION FOREST DIVISION, SWAT AS
Issued in comipliance with the followri

. ng directives/decisions:
i). As directed by Khyber Pakhtunkhwa Service Tribunal in the appeal No. 456/2012 tit
Alamzeb Forest Guard, DFO Demarcation. Swat and others announced on 17-04-2013 as per para-9 of the decision.
ii). Notification of Establishment and Administration Department Govt: of NWFP received vide Chief Conservator of Forests NWFP, Peshawar
" endorsement No. 1419-20/E, dated 04-09-2004, :

IT stoop onN 30

-09-2013

fed “Mian Karim Shah Forest Guard V/S Faridullah Forester,

iii). Notice issued by Service Tribunal Khyber Pakhtunkhwa vide EP-59, dated 13-09-2013.
' C ‘ Date of 1 Reported
entry in to arrivat in
Academic Trained / Gowvt: service | Demarcation
S.# Name of Forest Guard Qualification | Date of Birth | Domicile Untrained F/Division Remarks
Swat
1. Mian Karim Shah. B.A 12-06-1968 Swat | Trained 03-04-1988 | 05-09-2011 | Transfer from Swat
' Forest Division. Court order
2. Mr. Faridullah. Matric 02-01-1965 Karak Trained 22-08-19888 | 01-11-1988 | Transfer from FATA
3. Mr. Alam Zeb. F.A 05-04-1969 Mardan Trained 28-01-1990 28-01-1990 | Parent Division.
4. Mr. Muhammad Saleem-1. Matric 02-05-1970 Sawabi Trained 27-05-1990 | 27-05-1990 | Parent Division.
S. Mr. Nowsherwan. Matric 27-05-1871 Peshawar Trained 30-05-1990 30-05-1990 | Parent Division.
6. Mr. Muhammad Sateem-11. F.A 03-01-1962 Swat Trained 01-06-1988 | 06-12-2000 | Transferred from Swat Forest Divn:
7. | Mr. Muhammad Fahim. F.A 15-06-1968 Swat Untrained 23-04-1988 | 12-10-2007 | Transferred from Kalam Forest Divn:.
8. Mr, Amiad Ali Matric 03-07-1967 Swat | Untrained 26-11-2011 26-11-2011 | Re-instated in service.
9. M:. Bahrobar Matric 21-04-1958 Swat Untrained 15-09-1985%| 01-02-2012 | Transferred from Working Plan Unit-III,
: Peshawar.
10. | Mr. Muhammad Saeed. B.Sc 08-07-1969 Malakand -| Untrained 25-02-2011 01-02-2012 | -do -
Agency
11, 4 Mr. Anwar Zeb F.A 15-06-1969 Swat Trained 20-02-1988 | 06-02-2012 | Transferred from Working Plan Unit-1V
X ' Abbottabad.
no._144-95 e Dated Saidu Sharif the 3272 § j2013.
Copy forwarded to: - B
L, Incharge Party — 111 of Demarcation Forest Division, Swat.
2. Incharge Party — I and II of Demarcation Forest Division, Swat. N
For information and necessary action. They should circulate the final Seniority List among the Forest Guards. . \J l,f"
Divisional Fo Zst Officer %
Demarcation Forest Division %
Zaidu Sharif Shagai. R
IS EA
> &
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spirit of service rules on the basis of the following facts:

To, * o

The Conservator of Forests,
Malakand East Forest Circle, .
Shagai Saidu Sharif Swat. !

Through: Proper Channel. | ‘ |
Subject: APPEAL AGAINST SENIORITY LIST ISSUED VI]jE DFO
DEMARCATION NO. 194-95/G, DATED 30.09.2013. (COPY

- ENCLOSED)w/e¢f R ot ivod 6 4 }: | fle13 |

Dear Sir, . '

It is submitted that I have been placed at the bottom o;f the subject

noted seniority list (copy enclosed) which is injustice with me as welli as against the

!
1. I was appointed in defunct Watershed Management Projecf Dir-Swat vide

2. On closure of Watershed Management Project, I along with other staff was

adjusted in Environmental Rehabilitation Project Malakand.

Office order No. 43 dated 15.02.1988 (copy enclosed).

3. On closure of the said project, I was transferred and adjusted in Kalam
Forest Diviéion vide Conservator of Forests Malakand Cir|cle office order
No. 4 dated 05.07.2002 (copy epclosed) against regula.r vaéancy of Forest
Guard. |

4. Later on I was transferred with executive order of the autl!writies to Swat
Forest Division, Buner Forest Division, back to Kalam Forést Division and
thereafter to “Working Plan Circle where I mostly served i!n Abb{).ttabad”. i
Lastly on availability of vacancy in Demarcation Forest !Division I was

transferred to Working Plan on the said vacancy vide Chiefi Conservator of

F 6rests Office order No. 107 dated 30.01.2012 (copy "enclosedl).

- "
204
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Respected Sir, . : . ‘ i

o
I was appointed during the year 1988 and performed my; duties in the

, |
department for about (26) Twenty six years. As a Public Servant I have obeyed

!
every transfer order and served efficiently every where. Now plal,'cing me on the

- bottom of seniority list even after such a long service is injustice llwith me rather

is against the service discipline as well as different orders issued by Service
i

Tribunal Peshawar High Court as'well as Supreme court of Pak:istan in similar

nature cases from time to time specially in cases of Ezat Sher; Vs. Govt. and
!

Mian Karim Shah Vs. Govt. who were also the appointees of defunct
|

 Watershed Management project. : |

It is humbly requested to set-aside the seniority list issued by D.F.O.

Demarcation and direct him to place me in the seniority list or:l right place i.e.

|

from the date of appointment i.e. 15.02.1988. i
: -

|

|

Your most obedient servant

I shall be very thankful to you for this act of kindness.

/@%/u |

ANWAR ZEB Forest Guard,
Demarcation Forest Division
Saidu Shz(u‘if Swat.




VAKAL‘ATNAMA
In the Court of l/ Berns'e e (/';é-\—y/

No.

~0of2013

Petitioner
Plaintiff

Applicant
Appellant

' Complainant
A‘M w2 o Ao :

Decree-Holder
VERSUS

[
| Respondent
rDefendant

: - : Opponent
, | Accused
‘4_‘5-_;;- g""v }/ 0& : ) ! Judgment-Debtor
/e jnw-a 2% , A ____the above
noted ﬁ%’y do hereby appointed and constitute Atig ur Rahman Qazi,
m

Advocate Sy e Court & Ansar Ullah Khan, Advocate
withdraw or refer to arbitration for me / us as my / our counsels /
liability for his default and with the authority to engage any other Ad

s High Court, to appear, plead, act, compromise,
advocates in the above noted matter, without any
vocate / Counsel at my / our cost.

" The Client / Litigant will ensure his presence before the Court on e
would not be responsible if the case’is proceeded ex-

parte or is dismissed in default of appearance. All cost awarded
in favour shall be the right of Counsel or his nominee,

and if awarded against shall be payablé by me/us.

deposited on my / our account in the above noted matter.

Dated JQK@ uf

Office’ ATIQ LAW ASSOCIATES,
- 87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5279529

E-mai : zafartk‘advocate@gmaii‘com




> ) | | | 3)-7-200F
' - SE NiORITY LIST OF FOREST GUARDS OF WORKING PLAN UNIT NO 1v ABBOT'I ABADW«Q&-
e Nanie ' Date of I** Date of Division
‘ ‘ S. - . Name Division Academic ‘Date of -Home District | entryinto | Appointment | - Traning BPS where
No. where Qualification Birth’ . . Governmen | - jn present : " | Serving
recruited A y - tService | Grade.
FOREST GUARD . |
. eyl | Mr. Muhammad | W/Plan | BA . -1 23.2.1975 | Abbottabad 21.2.1995 |21.2.1995 . | Traned 5 W/Plan -
T e s . . : . ’ . .
R e Touqeer : - : :
2 | Mr. Alamzeb W/Plan - | Matric 02.4.1976 | Mansehra 23.2.1995 | 23.2.1995 Traned 5 W/Plan
. ' Adjusted from
o Dir Swat : : | Swat W/Shed .
3 | Mr. Anwarzeb - Watershed | Matric 15.6.1969 | Project vide 20.2.1988 | 20.2.1988 - | Un-Traned 5 W/Plan
: ' O/0O No. 72 . :
. Dated 9.5.2007
| - No,y77-12% /WP-IV,  Abbottabad- The 2% /. 06/ 209 . | . .
B " Copy Forwarded to ' \ o '
Mr. Muhammad Tougeer Forest Gu:ud Wotl\mo Plan Unit No [V Abbottabad :
: ‘ [ Mr. Alamzeb Forest Guard  Working Plan Umt No. IV Abbottabad } for favour of information and necessary action.
g, : Mr.-Anwar 7eb Forest Guard Working Plan Unit No. IV Abbottabad -
‘M}'A’J-’.-".;T‘;r_, ' ‘ _ .

_ Divisioni\Forest Officer
Working Plan Unit No. IV
Abkdttabad

. bt Fesieer MUt I anaisses Computer Saaenn 1 ke
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AUTHORITY LETTER.

Mr.lhsanullah Sub Divisional Forest Officer Demarcation Forest Division Swat is hereby
authorized to attend the Services Tribunal Khyber Pakhtunkhwa Pesha!war on 06.3.2015 on
behalf of the undersigned in case titled “Anwar Zaib Forest Guard Verisus DFO Demarcation
Swat. He is also authorized to discuss the above case with the Asstt: .iAdvocate General

Services Tribunal Peshawar.

Divisional Forest officer
@Iércation Forest Divn.Swat.
|




4

authorized to
the case “titl
undersigned.

AUTHORITY LETTER |

|
|
|
]

Mr.Ihsanullah SDFQ Demarcation - Forest Divj.'ision Swat is hereby
attend Khyber Pakhtunkhwa Services Tribunal Pellshawar on 08.04.2015 in

ed Anwar Zeb Forest Guard versus Forest DepallLtment” on behalf of the
|

!
!

' Divisional Forfest Officer

@gﬁation Forest Division
- ~<~Saidu Sharif Swat.

|
|
i
|
i
|
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
4 _ , !
Service Appeal No. 525 / 2014 !
' |
. ] ' )
Anwarzeb - VERSUS Secretary Forest, etc.
|
!

APPLICATION FOR DELETION OF NAMES OF
RESPONDENTS NO 4 AND 5 FROM THE COLUMN OF RESPONDENTS.

i

|

RESPECTFULLY SHEWETH, - : |
, : | Ce

1. - The above titled service appeal.is pending before is pending before the Hon'ble
Tribunal and is fixed for 06-04-201 6. 3 |

I

2. That the respondent No 4 and 5 have been promoted to next higher scale of .
Forester (BPS-10), with effect from 17-04-2013. !

3. That the seniority pertains to the cadre of Forest. Gualfrds, Demarcation Forest
Division, Swat. The applicants are no more part of| the seniority list of the .

Forest Guards (BPS-8) and have been mcluded in the seniority list of Foresters~_"_,.

(BPS-10). , |

’ | .
4. That the promotlon order of the present applicants was not challenged by the -
appellant Anwar Zeb, which has now gained finality. | :

5. That the |mpleadment of present applicants in the column of respondents |s.._..
mis-joinder of parties, subject fo correction by this Hon’ ble Tribunal.

In view of the above, it is prayed' that by acceptlng this appeal, the names

of applicants / respondents No 4 & 5 may kindly be deleted from the column of

Respondents. l
|

&

AL\

" Appellant
L
Through, '1

Peshawar, dated o | (Muhammad ZAfar Khan Tahirkheli)

/Mar, 2016 - o | - Advocate
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OFFICE ORDER NO.____ €8 DATED_<S8 /11/2014 ISSUED BY MR.MUHAMMAD RIAZ
DIVISIONAL FOREST OFFICER DEMARCATION FOREST DIVISION AT SAIDU SHARIF

SWAT.

i

In pursuance with the Honourable Services Tribunal Khyber Pukhtunkhwa Peshawar
decision dated 17.0.4.2013, opinion arrived from the Section Officer (Opinion II)
Government of Khyber Pukhtunkhwa Law Parliamentary Affairs & Human Right
Department  No.SO(OP II)LD/5-6/2012-Vol-II dated 20.08.2014, and subsequent
recommendation of the Departmental Promotion Committee during its meeting held
on 31.10.2014 in the office of the undersigned, Mian Karim Shah Forest Guard of
Demarcation Forest Division, Swat is hereby promoted to the rank of Forester (BPS—
09) against the vacant post with immediate effect.

a
a4

He will be on probation for the period of one year in terms of section -6 (2) of the
Khyber Pukhtunkhwa Civil Servant Act, 1973 read with rules 15 (i) of the Khyber
Pukhtunkhwa Civil Servant (Appointment, promotion and transfer) Rules, 1989.

The promotion order is purely tempbrary and will not constitute any right of contanuify
on abolition of the post. He w:II be reverted to original post with out any notice.

The promotion is subject toLf inal deasuon of the Supreme court of Pakistan as per
opinion given above, whereas an appeal in the case has already been fi led by the
department in August, Supreme Court. .

Sd/-
(Muhammad Riaz)
Divisional Forest officer
: Demarcation Forest Divn.
_ At Saidu Sharif Swat
L
No.

: Copy forwarded to the:-

1) Conservator of Forests, Malakand Circle East at Saidu Sharif Swat for favour of
information with reference to his letter No.9128/E, dated 23.05.2014. Copy of
the. decision of Services Tribunal Khyber Pakhtunkhwa Peshawar dated
17.4.2013 alongW|th opinion detailed given above are also enclosed herewith
please.

‘ /) Head Clerk/Divl; Acctt: for information and necessary action.
3) Mian Karim Shah Forester Defnarcation Forest Division Swat for information.

4) Personal file for record.

Divisional Forest officer
P : Demarcation Forest Divn.
| - (A Saidu Sharif Swat
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OFFICE ORDER NO.___ 09 DATED_@S /11/2014 ISSUED BY MR.MUHAMMAD RIAZ
DIVISIONAL FOREST OFFICER DEMARCATION FOREST DIVISION AT SAIDU SHARIF
- SWAT. -

vt ekt s 4t v e S it A s Ml Wi ara WAt = vSTan o4 e s

As recommended by the Departmental Promotion Committee during its meeting
held on 31.10.2014.in the office of the undersigned, Mr.Faridullah Forest Guard of
Demarcation Forest Division, Swat is hereby promoted to the rank of Forester (BPS—-
09) against the vacant post with immediate effect. -

He will be on probation for the period of one year. in.terms of section -6 (2) of the
Khyber Pukhtunkhwa Civil Servant Act, 1973-read with rutés” 15" (i) of the Khyber
Pukhtunkhwa Civil Servant (Appointment, promotion and transfer) Rules, 1989.

The promotion order is purely temporary and will not constitute any right of continuity
on abolition of the post. He will be reverted to original post with out any notice.

Sd/- -
(Muhammad Rlaz)
Divisional Forest officer
Demarcation Forest Divn.
At Saidu Sharif Swat

536”%.

\/ Copy forwarded to the:- : ‘ ' .
1) Conservator of Forests, Malakand Circle East at Saidu Sharif Swat for favour of
information with reference to his letter No. 9128/E dated 23. 05 2014 please.

No.

2) Head Clerk/Divl; Acctt: for information and necessary action.

3) Mr.Faridullah Forester Demarcation Forest Division Swat for information.

4) Personal file for record.

Divisional Forest officer
~ Demarcation Forest Divn.
i *ff-fiSai.Qy;Sharif Swat




VAKALATNAMA

in the Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 525  of2014

Petitioner
Plaintiff
Applicant
Appeliant
Complainant

Anwar Zeb . Decree-Holder

‘VERSUS

Respondent
Defendant
Opponent
Accused

Secy Forest etc - ' Judgment-Debtor

|/ We Mian Karim Shah and Farid Ullah the above noted __Respondents No 485 do
hereby appointed and constitute, Muhammad Zafar Tahirkheli, Advocate High Court, to appeat,

plead, act, compromise, withdraw or refer td arbitration for me / us as my / our counsels / advocates
in the above noted matter, without any liability for his default and with the authority to engage any

other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and
the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of
appearance. Ajl cost awarded in favour shall be the right of Counsel or his nominee, and if awarded
against shall be payable by me/us.
| / We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts
payable or deposited on my / our account in the above noted matter. .
| /- ;@ ) %
= /% ient
' q M. Zafar Tahir

Dated_ 9 1 B 12016 Attested & Adcepted (Advocates)

Office ATIQ LAW ASSOCIATES,
- 87, Al-Falah Street, Besides State Life Building, , .
Peshawar Cantt, Phone: 091-5279529 '
E-mail - zafartk.advocate@gmail.com - '

N
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{# APPEAL NO.525/2014 ANWAR ZEB FOREST GUARD
VERSUS GOVT OF KPK AND OTHERS o

INDEX
Serial No. Particular Page No

1. Affidavit 1 ,.
2. Reply/Comments 2-3 .
3. Annexure-A 4 ’
4. Annexure-B 5 |
5. Annexure-C 6 ;
6. Annexure-D 7-8 :
7. Annexure- E 9 '
8. Annexure-F 10-11
9. Annexure-G 12

i Total 12
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id 'BEFORE THE KHYBER PA.KH’TUNKHWA_ SERVICE
| TRIBUNAL PESHAWAR: '

Service Appeal No0.525/2014
Swat Demarcation Forest Division Saidu Sharif, Swat
cerenn.o Petitioner

VERSUS

Government of KPK and others

.......... (Respondents)

~ AFFIDAVIT

|, Riaz Hussain (Range Forest Officer Demarcation Swat &.
attorney for Respondents No. ]1, 2 & 3), do hereby solemnly affirm
and decla,r.e on oath that the contents of the above titled fep]y is true

and correct to the best of .my‘kn.ow?edge and belief.”

DEPONENT
Riaz Hussain

(Range Forest Officer Demarcation Swat & attorney for
Respondents No. 1, 2 & 3)
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BEFORE THE KHYBER'PAKHTUNKHWA SER:}/ICE TRIBUNAL PESHAWAR

%: ]

Service Appeal No: 525/2014

e ‘ Anwar Zeb Forest Guard

Swat Demarcation Forest Division Said u Sharif Swat " ...... Petitioner
Versus
Government of Khyber Pakhtunkhwa and other ... Respondent

Reply on behalf of respondent No: 1, 2 and 3

Respectfully Sheweth:

Preliminary objection

oA W N —

Reply on facts

The appellant has no cause of action to file the appeal
The appeal is barred by time
The appeal is not maintainable in present form.
- That the appeal is not maintainable due to misjoinder and non joinder of necessary parties
The appellant has been estopped by his own conduct to the file.

1. It is correct that appellant was appointed as Forest Guard vide office Order No: 43 dated12.02.1988 (Copy
enclosed as Annexure A), in Dir Swat Watershed Management Project for project period with condition

“The app01mments are pulely temporary and can be terminated any time without assigning any
reason”

The termination notice dated 31.05.2000, served on applicant was withdrawn and was Re- Adjusted as Forest
Guard in Forestry Sector Project (FSP) vide Division Forest Officer Swat Office Order No: 03 dated 16.01.2001
(Copy enclosed as Annexure B). Subsequently the petitioner made Arrival Report for duty on 18.01.2001 in
Forestry Sector Project (FSP) against the Project post.

2. The services of appellant was Terminated, Reinstated and posted by transfer in various forest division against the
post of Forest Guard as follow

a.

b.

0

Terminated from services vide office order No: 25 dated 01.01.2003 issued by Division Forest
Officer Kalam :

Reinstated in service as per Office Order No:31 dated:16.04 2003, issued by Conservator of Forest
Malakand

On his request for Mutaul transfer, adjusted in Swat Forest Division Vide Conservator of Forest
Malakand Office Order No: 35 dated 3.05.2003 and both officials were placed at the bottom of
seniority list in their respective place of posting.

Due to non-availability normal post in Swat Forest Division, office order No 35 dated 03.05.2003
was cancelled vide Conservator of Forest Malakand Office order No: 51 dated 04.12.2003 and the
appellant made back arrival report in Kalam Forest Division.

Office Order No 35 dated 03.05.2003 was restored vide Conservator of Forest Malakand office order
No: 90 dated 24.04.2003 and appellant reported arrival as Forest Guard in Swat Forest Division on
14.05.2003.. (Copy enclosed as Annexure C)

Transferred to Kalam Forest Division Vide Conservator of Forest Malakand Office Order No: 56
dated 29.08.2006 and the appellant made arrival report in Kalam Forest Division on 09.10.2006.
Transferred from Kalam Forest Division to FP&M Circle vide Chief Conservator of Forest Khyber
Pakhtunkhwa Office Order No: 242 dated 06.03.207 and posted by Conservator of Forest FP&M in
Unit IV Abbottabad vide office order No: 72 dated 09.05.2007. The appellant made arrival report on
23.05.2007 and was placed at the bottom of seniority list. Copy of order dated 15.06.2009 of DFO
Working Plan Unit IV Abbottabad is enclosed (Copy enclosed as Annexure D).

Transferred from WP Unit VI Abbottabad vide Chief Conservator of Forest Khyber Pakhtunkhwa
Office Order No: 107 dated 30.-1.2012 (Annexure E is enclosed)and the appellant made arrival
report on 06.02.2012 in Demarcation Forest Division and was placed at the bottom of seniority list as
per Civil Servant Appointment Promotion and Transfer Rules 1989 section 8 clause (2). (Copy of
Rules enclosed as Annexure F and copy of seniority List enclosed as annexure G).

3. Itis correct the extent that the appellant was adjusted by respondent No: 2 vide order dated 05.07.2002. He was
put at the bottom of Seniority List of Forest Guard.




3.

]

— . e O

e ]

seniority list as per Civil Servant Appointment Promotion and Transfer Rules 1989
section 8 clause (2). (Copy of Rules enclosed as Annexure & and copy of seniority List
enclosed as annexure &}). .
It is correct the extent that the appellant was adjusted by respondent No: 2 vide' order dated
05.07.2002. He was put at the bottom of Seniority List of Forest Guard.

It is correct that appellant was transferred from WP Unit IV Abbottabad to Demarcation Forest:
Division Said u Sharif Swat and was placed at the bottom of Seniority List as per provision of Civi}
Servant Appointment Promotion and Transfer Rules 1989 Section 8 clause (2).

It is correct. Seniority List has been determined strictly in accordance with the Rules Civil Servant
Appointment Promotion and Transfer Rules 1989 Section 8 clause (2). There is no vnolatlon of abided
Rules.

As the seniority was determined in accordance with Civil Servant Appointment Promotion and
Transfer Rules 1989 Section 8 clause (2) and the appeal being baseless, was rejected by Authority
(copy of appeal and order passed by Author |tv are enclosed as annexure [ and J)

As explained at S#6 above.

GROUNDS/REASONS

(A)  The seniority list is préparc—:d and issued according to law, rules and policy.-

(B&C) Incor rcct all the posting/transfer orders of competent authorities are in the interest of public

(D)

service. Seniority of the person, so transferred according to Rules 8 (2) Khybei Pakhtunkhwa
Civil servant (Appointment, Promotion & Transfer Rules, 1989). The Rulc,s have rightly been
[implemented.

As explained at S#5 above

It is therefore prayed that the appeal being baseless and having no facts may I\mdly be dismissed

with cost. ) ‘
. |
%

Respondent NO. 1 Secretary to Government of Khyber
. Foregiry, Environment & Wild Life Départment, Peshawar

: . v 'O
Respondent NO.2 . Conservator. of Forests

Malakand Circle East
Saidu Sharif, Swat

. .P' "‘,

Respondent NO.3 persTonal Forest O )
Demarcation Forest Division

-Saidu Sharif, Swat
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v .. 1) - Medical certlflcate from Medical superlnbendent
- g a.;e. - Saldu Group 0f Hospital/Timergaras
“:'e. ... _ 2) Charactor oertlfleate from two-responsiblyg . .
Lo " pPersons who are not related to the cand:l date. -
T 3)- Matric with science certlflcp.te. o )
*8) Domlclle oerfificate. =, oo
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_DATED_ THE ____\STH: FRIRGARY, w“‘ By
MY AT ,\L'l'.’“ ISSATN DL V1 SIONAL FOREST OFFTGHE: WATIRSHED FALLO WLt
_ PROJECT DIR AKD SWAT AT SAIIU SHARIF ( 57a7T),

“ N t .
Agd recommended/Selected by tho Sele,»tum comai o

the followity nro hereby - ulpomtn,d ag Foreai Suar d{, eagingt thy
oxlsting vacancies in Dir-Swat Wa’cerqhed M‘ma&,enent FluJ’L‘" in
BPS Ne.2 in $eiks of Ru.625- 1b-945 With uweuzal allowarces: ux admi
under the Ruleg from the date of theiwn arrival reports’in u.n
project with production of required certificates, . -
S, No. Nama and Addrésses )

1), hre:niul Ghaifar T/ Rehiw Jvz. vilis -.'.'r.::if.;wquru afv SnNE o e
ddiate . .

2} revior Limd WA Lubidar ‘i,iJ:.l.a .'.:,sla Seda Dab: Liwazahtal g i
slatds wint, ' - ’

3} Po LIS g Y Naudrul }’aqvnls Buba l/\} lh‘, Zanlali Linlin L.t

:

4) .reidiand Ighad 50 Mot lohamad shan Vi1ls Adrose §/0 chaesiil
“iatto J“Qt.

5) .relzhpwrad lalq A0 nmir.l'.'éﬁalza Vill: fslard ¥/C Srushxbile '
Peliprl Latla Diotts ywate - :

Galule

L) - creiolgasad Salla chan 340 loha ...a ali dan VALs Foza Teusis s ‘ '

Tehgil llatia Hlotiy Jwate - : |
1) “revhon Badsihah /0 yheh Jehan Vilis ~iprislay '.;z;tta Yottty B h
7 T Ainar Z0d /0 shan ligarsod VALLs Gualidd DA - Lte Slobes iwai. i
T} ore liinaur Teltan /0 iwagul iipdi 7411 ixedgrg.n 1/:, 5 »n‘,m tan

Teuuil tatta Jiati; wwate

..’

- Theinr appomtments are puraly temporay and ccm be
,;;;rlpmatgd any t,J.ma wlthout agsigning any reason.

i m

Cthe’ appomtniant 1s aub;jact 5 the—prodme%;ien-o.f._
the following - certificates,™ : .

......

PR L “@_ G@?‘ ' (Mian Asl%af Hussain)
[P ‘ﬁ% A .. -Divigional Forest Officer, -
' o : 7T ~Watershed Mahagement Pro joct,

Copy forwarded to the. -

1) Congervator of F‘orests, Malakand Clrcle, Mingora
' for favour of 1n:forma.t10n Please.
2) ; A1l candidates, They-should Please report thelr

arrival for duty alongmth the above, mentioneq
certificates immediately,

3) Divigional Heamd Glerk/Accoun;ﬁant for J.n:t‘ormatlon.
4 Personal File for record. \)%EQC_ ) .
. . : Div;’uiona.l ore ‘; .J"}/_ﬂcer,

. Tatarsngd i _mn;&}sot’
esee . Dir/-;wat ot S&i&n ‘J 1f9 g “’
" |
i
/

—




. ﬁei-'.l'i.r
0/ iy,

AT
RN

1er
A R U S N .
. 3 o

.~
N %
. -~
)t
RN -

¢

S

e be

ket

Offiés order No. 93 dated Mingofa the:* (6 /th January 2001 by Mr, Shah Wazir-Khan.

AErnas”

-
"-?::3)
" —

e o

7

JUIRNTSA¥I0.6.2000; ‘

Swat RMU in Swat D

ERP will be catled for duties. -

withou( pay.

.l

fare hcji:by
abovecitedTetteryisid

g djusted
. ,,.',,.\l. “ ‘ .ﬁ ,.i.. A A
They are therefore directed to report their arrival for FSP duties/activities 1o tlie DFO

t District within 14 days from the issuance of this order.
adjustment will be cancelled and the next official of the said cadre in the seniority

1.

| DIVISIONAL

’QWAT R‘Mf :

sagainsty theposts §6an
Fomm’i._swiszd?trm?c!- i

.-

The peried from 01.7.200(] till the arrival date is hereby lfcmcd

Officials conceined for information and necessary action. ’

¢ . Divisional Forest Officer, Sw’ﬁt’Reso.prcé‘ Management Unit at Mingora Swat, "* -
. In ‘_;l_‘wligﬁt of approval accgrded by the Gévernment of NWFP Firiance Departinent vide
leticr No. B-X{SJSS[FD/SW%NO!-‘IV dated -14.12.2000 and advise/clarification of ‘Budget and.Accounls
Officer (Forests) Government of NWFP Forestry, Fishéres and Wildlife Depaitiefit vide letier No. B A/
¥9-2000/Bud-11/387/Vol-11/2847 dated 0‘8.0'1,;200:1.ylhct'lenuination notices Served: upon the following
Forest Guards of Ex-ERP by the then DFO ERP Upper Swat Division vide lefters. dated 31.5.2000 are
. hicreby withdrawn, - . R o L. . ‘ .
. [SNo. | - Namc of Forcst Guard . | - Father's name [ Domicile |
I Mr. Delaram Khan, .. Darveza - Swat -
2 Mr. Mohainumiad Abdullah - ‘Qalandar Khan’ o Swat ¢
3 Mr. Mohamitiad Ismail - . Abdul Jalit " Swat .
' il Mr. Sher Shah Ali *.. Abdur Rahim Jan - Swat
' 5 . Mr Jéhan Alam | . Abdul Azim Swat
6 Mr. . Abdul Ghaffar - - Abdur Rahim - Swat -
7 Mr. Anwar Zaib Shah Namrood “Swat
8 Mr. Umar-Ahad - Subedar ' Swat
Y Mr: Shamsur Ralunan Shamsui Hadi “Swat -
10 Mr. Azizul Haq ‘Nameer Gul’ Swat
Il Mr. Mohammad Salim “Mohanunad Alj Jan “Swat
W\ 12 Mr. Abdul Wahab-I - Nawab Khan . Swat
13" Mr, Ihsanullah Mian Sahib Jan . Swat ©
s 14 Mr. Abdul Wahab-II . Umar Wahid Poo.Swat. .
] 15 Mr. Mohamimad Hussain - Beladar Khan * “Swal
! 16 Mr. Aqal Mand . Fazal Wahab .- Swat
E 17 Mr, Hussain Ahmad vSahibzada Inayatullah -« Swat -

ctioned ib)ﬂllg i.Finance
nthelpay/scale drawn by

failing. which his/their
list. maintained by Ex-

W e

as extra ordinary leave

o Sd/- (SHAH WAZIR KHAN)
e DIVISIONAL FOREST OFFICER.
AS-Gl - SN SWATRM.U. AT MINGORA.
No. * /ESP, : . ' S
. Copy forwarded to the:- . .
I Chicf Conscrvator of Forests, Territorial anid Conservation, NWFP Peshawar for favour of information
plcasc. . Ce ‘ :
2. Conservator of Forests, Malakand Circlc.ii}i{l_ingora for favour of informatiop with reference to his letter
No.371-75/FSP dated 11.01.2001 please., ‘
3. Projccl Direclor NWFP Forestry Sector Project Peshawar for confirmation a discussed.
4. L

W
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, OH iLb OR DEI\ NO DATED PESHAWARTHE ¢ - /1 2012 ISSUED BY
} \AR HAIDY R Al ‘KHAN CHIEY CONSERVATOR OF FORESTS-I KHYBER PAI(HI UNKHWA ,
A PI;SHAWAR : : o
| ; H
| i ‘ : : C L
!111 nrdm' n adum in thclr home distnct:(close te their home districts thc followlng po:;m anifér S ,
: aruon,m Ahe Fore..t Guards is hereby ordered in the mtercstqf pabuo servico with immedlate [ I )
L L R

fNo TName of ForesrGuard | drom " Tae -

Mr. AnwarZeb . T Workmg PLm Umt-IV ‘Demarcation Forest

\ b ;| Abbottabad ¢ Division Swat Shagal

: Mr. Aslain Kiem Demarcation - - Forest | Working - Plan UnitIV?] . - - 5
S ! " | Division Swat Shagai . | Abboltabad o L

3 | Mr. Beluobar - <" Working Plan- Unii-lIT | Demaccation _Forest T S
' . Peshawor . Divislon SwatShagal - }.; "
T M Al Ik Demarcation __ Forest | Working  Plaa -~ UlvIL). ¢ - b
R DR o1 Divisl jon Swat Shugai | Peshawar | 5 o
51 i Mohammad Saced - FWorking Plan Uuit411 -Demarcation - Fomt Thoeo S
o . Peshawar “Division Swat Shagal "
Y6 . | Mr Nowsherawan - Demamcation  Forgst | Worklng  Plan U,mt-ll,l P .
o . Dlvmon Swat 9_1_:1_5&! Peshawar 5 F
- Yote:: : P { et I
' T‘c Forest Guard listed at S1. No. ’). substitute of S, No. 1 will-work jn Wurkifxg Pluq
\ Unit-1t av Peshawar on detailment basis: a.[id will dra\v his selary from Workil)g Plag ; ': ¢
Unit-IV Abbottabad, ; : P ;
g ' - 3 : " : e ';
ﬁlmd\.r Ali l(han) o . A IR
hief Canservator of Fosests-1 ' _— : . 1y o
hvbier Puklitunikhwis Peshawae ‘ Cood
' ; . ' : ‘
- coL : b el
oy frevardest foe infanmatinn and necessary aclion to the: \ IR SR S
'L CP 1’1‘ SN Cule Pushitindd. ] : : i
2V cr  vinlakand East Circle $wat. ' R
. ] ! 1
Pl Rcyoual Ac»ounlunl HC‘dd Othce [‘c.,shawnr i
K :' 1 ;; : i .
/\ . i Loy te
/ W - P 2%
Wiaf Crnsetvatar af Farests-1 o f *
hyber l’akhumkh\\n l’eShW ' i P LT
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Statutory provisioln regarding Apnointment.

Section 5 of Civi! Servaats Act. 1973 - Appointment to a civil service of the Province
or to a civil post inlconnection with the affairs of the Province shall be made in the prescribed
inanner by the Gov‘erno'r or by a person authorized by the Governor in that behaif.

s _THE MNORTH-WEST FRONTIER PROVINCE’ .
CIVIL SERVANTS (APPOINTMENT, PROMOT IO\' &

' ETRﬂNSFb :R) RULES, 1989. -
3 PART-I o
: GENERAL
I Short title'and commencement: - {1} These rules md;' be called the North;West -

il‘mnuer Provinge Civil Servaris (Appointment, Promotion and Transfer) Rules, 1989,

b (2) T hey shall come into force at once.

2. Definitions:-(1) In these rulcs, unless the context otherwise requires:-
(a) "Appointing Authority” in rclation 1o a post, means the persons authorized under rule
4 to make appoinlment to that post;

(b) "B'ls;czv“ay Scale” means 'he Busic Pay Scale for the time being sanctioned by
Governmen( in which a post or 2 group ol posts is placed,

c) "Commissién" means the North West Frontier Province Public Service Commission;

(d) "Dcp'lrtmu}tal Promotion Committee” means a committee constituted for making®
selection fqr promolion or transfer io such posts under a Department, or offices of
Government, which do not fall within the purview of the Provincial Selection Board;

30 (dd)"Departmental Selcction Board" means a Board cons 2 ted {or the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of
Govcmmcn( in Basic Pay Scalc 17 not falling within the purview of the Commission:

Provided that more than one such commitices may be constituted for°civil servaats
holding different scales of pay".
l

(e}’ I)cp'lrlmennl Selection Committec” means a commitice constituted for the purpose
of making selecnon for initial appointment to posts under a department, or office of
Govemmcnt [in Basic Pay Scale 17 and below not falling within the purview of the
Commt.,smn]

N "Post” ﬂlc']‘lb a post sancrioned in connection with the alfairs of the Province, but not
atlocated to all Pakistan Unificd Grades : and

3'(g) “Provlnnal' Selection Board” means the Board constituted by Gévermnent lor the
; purposc oflselecllon of civil servants for promotion or transfer to posts in réspect
i

Substinned | ny Cinusc (d} of suh»ru!c (1) ol Rule.2 vide Notification No. SOR-! (S&GAD) 4-1/80

! (Vol-11) dated 14-01-92,

Clause {dd) added by Notification No. SOR-11 (S&GAD) 2-7/86, dated 8-12-1994

Clause {g) subsululed hv Notification No. SOR-1(S&GAD) 4-1/80/11, dated 14-01-1992,

o

—— —————
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PART-UL | S |
U

APPOINTM ENT BY PR(’)MOT!(,!}N OR TRANSFER
Promotion or Transfer. (1) Except as otherwise provided in any 5
being in force, appointmerit by priomotidn or transfer to posts in !
authority under rule 4 is the Chief Minister shalt ordinarily be .
ncial Selectior. Board and prometion and lransfc&g{@ :
neial Selection Board sic! '
Departmental Promotion T

7. Appointment by
service rules for the time
respect whereof the appointing
made on the recommendation of the Provi
posts other than those falling within the purview of the Provi
ordinarily be made on ihe recommendation of‘-iappropria(c

Committee”. ' : :
A
pe made from amongst the persons holding ,

ich the posts to be filled. exist.

(2) Appointment by transfer shall
scale, in whi

appointment on regular basis in the same basic pay

(3),  Persons possc:;sin‘g such qualiﬁcmioﬁs and fulfilling such conditions as laid
down for the purposc of pmiil'olioﬁ or transfer-to a post shall be considered by the i
Departrfiental Promotion Commiitee or the Provincial Selection Board for promotion or '
transfer. as the case may be. ! : -
& f
)
21 unless the officer concerned ha

ceified from time to time. : ;

|

o in BES 1 to 15 under

No promotion o0 reguiar basis shall Be made to posts in Basic Pay Scale 18 to
5 completed such minimum length of service as may be i
|

3./ Inter-Provincial Transfer:-(1) Persons holding appointmel

{deral Government and other. Provincial ﬂGnv;e'mmem may, In deserving cases, be .
transferred to equivalent posts under these rules:- | s
! | i
I N
Provided that:- }
| 2 i
! i
M the Federal Government or the Government of the Province concerned, as the 3

biection to suc?x a transfer;
ine requisite qualification and experience i
the rules, be filled by :

case may be, has no o

(1) the person seeking tianser POSSeSses

and the post to which his transfer isiintended can, under
transfer;. : '

(i) the person ¢

~on regular basis; c ) _

(iv)  the person concerned is a bona ‘;ﬁde resident of the North-West Frontier

Province. P

(v) a vacancy exists to acco

oncerned holds appointment to the post in his parent Departmient i

mmodate thic request for such a transfer; and:

Las:]

Lo N
(viy  Provided furthéer that in most deserving cases, the merit of which shall be
determined on case to case basis and the decision of the Competent Authority i
in that behalt shall be final, Government may allow transfer of a civil servant i
in BPS-16 and above, subject io thé aforesaid conditiobs.

ttom of the cadre strength :

. t

Is gt'ncr members borme on !
{
i

#(2) A person so. transferred shall.be placed at the bo
rwhich he joins for the purpose of determining his: seniority vis-a-v

: the cadre. ; ) ;
o i

-

]

6 Sub rule (1) substituted by Neotification No. SOR-

.
a
'

(S&GAD)AA‘I/lSO/ll, dated 14-01-1992.

t

L . i
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”fs\\ 3 DIVISION, SWAT AS IT STOOD O 30-09-2013 P

S _Issued in compliance with the following directives decisions: - ‘ : C T
ST ) Asdirected by Khyber Pakhtunkhwa Service Tribunal in the appesl No. 456/2012 titied “Mian Karim Shah Forest Guard V/S Faridufiah Forester,
. C, Alamzeb Forest Guard, DFO Demarcatio'ri'." Swat and others announced on.17-04-2013 as per para-2 of the dedision. oo ‘
£e: : . " §). Notification of Establishment and Administration Department Govt: of NWFP received vide Crief Conservator of Forests NWEP,-Peshawar. .
o endorsement No. 1419-20/E, dated 04-09-2004, | - — —_— : :
% ) i) ‘Motice.issued by Service Tritunal Khyber pakhtunkhwa vide EP-53, dated 13-09-2013. .
E?—;‘ . T - Date of 1% Reported |
TR entry in to arrival in .
Bk Academic - Trained / Gowvt: service | Demarcation
?ﬁ S.# Name of Forest Guard Qualification Date of Birth Domicite | = Untrained E/Division Remarks
e : , i . : Swat
‘fg 1. Mian Karim Shah. " B.A 12-06-1968 - Swat Trained 03-04-1988 05-00-2011 | Transfer from Swat
"533 : i Forest Division. Court order
: 2. Mr. Fariduliah, Matric 02-01-1965 Karak Trained 22-08-19888 01-11-1988 | Transfer from FATA
3, | Mr. Alam Zeb. ~ F.A. 05-04-1969 Mardan Trained 28-01-1990 28-01-1990 | Parent Division.
4, Mr. Muhammag Seleem-1. . Matric_ 02-05-1970 | * Sawabi Trained 27-05-1990 37-05-1980 _| Parent Division.
5. tir. Nowsherwan. : Matric 27-05-1971 Peshawar Trained 30-05-1920 30-05-1990 | Parent«Division.
@\ 6. M:. Muhsmmad Saleem-I1. T OFEA 03-01-1962 Swat . .Trained 01-06-1988 06-12-2000_| Transferred from Swat Forest Divn:
7. | mr. Muhammad Fahim. _ __L____ F.A 15-06-1968 Swat Untrained_ | 23-04-1988 12-10-2007 | Transferred from Kalam Forest Diva:.
8. Mr. Amjad All Matric 03-07-1967 Swat - Untrained 26-11-2011 26-11-2011 Re-instated in_service, - L -
’ <. ™:. Bazhrobar Matric 2_1-04-1958 Swat Untrained 15-09-1985 01-02-2012 Transferred from Working Plan Unit-113,
: : : . Peshawar, )
10. | Mr. Muhammad Saeed. B.Sc | 08-07-1969 Malakand Untrained 25-02-2011 | 01-02-2012 § - . -do- I
: ) ] ' Agency -1 e i+ : : J
. ) {11. Mr. Anwar Zeb F.A 15-06-1969 Swat Trained 20-02-1988 06-02-2012 Transferread from Working Plan Unit-IV
i / . . - Abbottabad.
no. 194-495%_ s - Dated Saidu Sharif  ~ the_22,%0 § ;2013 ' .
Copy forwarded to: -
1. ‘ Incharge Party — 11 of Demargation Forest Divisior, Swat.
2. Incharge Party = 1 2nd I of Demarcation Forest Division, Swat.
For informetion and necassary action. They shoutd circulate the final Seniority List among the Forest Guerds. . \\//'-"
e ) . . Divisinnal Fo %st Officer N
e e Demarcation Forest Division &
e m e ,@;’aidu Tharlf Shagai.™  Ja®
' . '&'.’b"\" ’ b




{ S ,\ - AUTHORITY LETTER

Syt
i

Mr Rlaz Hussain Forest- Ranger is hereby authorized to attend the service
: Tr:bunal Khyber Pakhtunkhawa in Service appeal No 525/2014 Anwar zeb Forest
. -Guard versus Secretary to Government of Khyber Pakhtunkhwa Forestry,

Environment and Wildlife Department on behalf of the under5|gned fixed for
06/04/2016.

DIVISIONAL FOREST OFFICER
DEMARCATION FOREST DIVISION
SAIDU SHARIF SWAT

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR

Service Appeal No. 52572014

Anwarzeb : VERSUS Secretary Forest, etc.

RESPECTFULLY SHEWETH: -

1.

REPLY TO PRELIMINARY OBJECTIONS

All the 5 preliminary objections of Respondents No 1, 2 & 3 aré a gross.
misstatement and irrelevant assertion designed to mislead. These are factually
incorrect and legally untenable, and as such are to be ignored.

REJOINDER ON FACTS

1.

Para-1 has been admitted correct.

Para 2 of the appeal is correct and that of reply is incorrect. All the sub paras a
to h of para 2 pertain to the record.

Para 3 of the appeal is correct and that of reply is incorrect. The appellant was
adjusted in another sub division without his consent and was therefore required
to be allowed proper place of seniority with effect from the date of his initial
appointment.

Para 4 has been admitted correct by the respondents.

Para 5 has been admltted correct by the respondents. The Section 8 clause (2)
of APT Rules, 1989 concern the transfer of employees from Federal Govt. to
Provincial Govt or vise versa. The relevant |aw has no bearing on the appellant
case.

. & . )
Para 6 of the appeal is correct and that of reply is incorrect. The respondent
department has not dealt the appellant in accordance with the law.

Para 7 of the appeal is correct and that of reply is incorrect.

‘
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REPLY TO THE GROUNDS
‘All the groﬁnds taken in para “a” to ‘o,

In view of the above, the appellant’s appeal may kindly be accepted as |

prayed for.

Appellant,

Thfough,

Peshawar, dated (Ansdr Ullah Khan) :
IApril, 2017 : dvbcate High ‘.Cour_t, Peshawar

Affidavit

I, the appellant, do hereby state on Oath that the-contents of the above -
re;omder are true and -correct to the best of my knowledge and bellef and
nothing has been kept concealed from this Hon'ble Tribunal.

-

DEPONENT




“ w0 BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT® PESHAWAR

In the matter of -

o - ’ @W M Appellant
VERSUS

/M K%"sz é /7 /W - Resgonaents
Wﬂ%ﬁ bnetf acd S725 ~

KNOWN ALL to whom these present shall come that 1/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH q /U

Advocates High Court

. Tobe the advocate for the&m/afhﬂu/ in the above mentioned case to do all the followmg acts, deeds
and things or any one of them, that is to say:-

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so.

I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. '

And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
premises.

And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing.

And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid. .

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and understood by me/us, this____ day of 2(_)1?.-

A=)

(Signature or thumb impression) (Signafure or thumb impression) (Signature or thumb impression)

Accepted subject to terms regarding fees

(AZIZ-UR-RAHMAN) (IN

(DULLAH)

Advocate High Court : Advocate High Court
Office: Khan Plaza, Gulshone Chowk . Office: Khan Plaza, Gulshone Chowk,
G.T. Road Mingora, District Swat. : G.T. Road, Mingora, District Swat

Cell No. 0300 907 0671 . . Cell No. 0333 929 7746
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_ - GEMIORITY LIST OF FCREST GUARDS OF DEMARCATON FOREST DIVISION, SWAT AS ST
) i I Date of 1% |- Reported '
) : entry into {° acrival in . v
: . Academic ) Trained / Govt: Demarcation )
niame of Forest Guard Quatification Date of Birth Domicile Untrained | service F/Division . Remarks
' ~ |  Swat
= Mr. Alam Z€D. . TA | 05-04-1982 Mardan - | Traired 78-01-1990 | 28-01-1990 | parent Division.
! LT r, Muhammad | Saleem-1. _}___Mgt_uic_, ______02-05—1970__,___§§_wabi Trained. | 27-05-199C | 57-05-1990_| Parent Division. - -
§ = i 5 TNy, Nowsherwan. ' © tAatric 27-05-1671 peshawar Trained 30-05-1990 30-05-1990,_| Parent Division.
. 3 Nowshewe o —— L oy A _1.30-05-19-2 | o T
7l L M Muehammad Szleem-11. F.A 03-01-1962 Swat Trained 01-06-1988 06-12-2000 rransferred from Swat Forest
1 . i o ! , Livisior.. :
2 | ™r. Muhammad =ahim. E.A 15-06-1963 ; Swat Untrained 23-04-1988 | 17-10-2007 \Trar'sferred from Kalam Forest | .
2 e e e 1 ____,_; Division.
"% y i Shaa. B.A 12-06-1968 E Swat | Trained 04-19388 [ 05-09-2011 Trapsferred  from Swat  Sorest ‘.!
g o S _____________#_'__%_”__ D B ______ﬂ___r____ Division. R
|77 A Amisd Al _ .____Matric #ngz-_l_gézj_’slvi___u_ntrained 26-1,-281% ;3_9;;;-}_0;1__ _Re-inStatgd in service. L 7 §"1
By Mi. Bahrobar Matric 21-04-1958 swat Untrained 15-09-1985 701-02-2012 | Transferred from Working Plan Unit- 1]
— g L. . - . o ) K . P L Peshawar. P B
9. . __Mr:.—'ivm:'.ammad Saeed. B.Sc 08-07-1969 \ Matakand Untrained 25-02-2011 01-02-2012 -do - 3 “.;f‘i’: &
R R I I ———— Agency | ____,_.1_._—-——-—————" IS ) : B
; b ‘Matric_ {4 15-06-1969 - r Swat, " rtrained- . 20:02-1988~ 06-02-2012 Transferred from ‘Working plan Unit-:\ 4
] - SR IV ‘Abbottebad: oo ]
—_— : —_— P . T
no. 12 &é /G. Dated -  Saidu Sharif teply f 2> J2012. L . L=
Copy forwardied t0: - ) ' , : : . '
Incharge Party — 111 of Demarcation Forest Division, Swat. * ' d R ‘3 .K.‘:
Incharge Party — I and 1I of Demarcation Forest Division, Swat. - : L 1 L o
er their ccﬂr_\trol./'qﬁniy' ;hor{:

. Rt A
he Forest Guards serving und
- . < 2,

S st B

he Seniority List among t
s —xeh

ctiputated period. . : .
LA NS e
 * pivisiopal-fores: Officer

(paprdrcation‘Forest Division ~

They shnuld cirzuiate v

v nocessary action.
ored o this nffice wvithin

For nformation ar
d therein may D& &P

ccrning etc il foun

- ¥ ggigu Sharif Shagalyt

i 11 .
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Civil Services

8. In the result the appeal succeeds as indicated above with no order a

10 costs.
9.  Parties be informed.
“ H.B.T./86/Sr.F
1998 PL C (C.S.) 944
[Service Tribunal Punjab]
Before Safdar Hussain Shah Jafri, Member-I

- - T L N SOV N e Vexa,: . ‘~7'3~"7"‘:W~’-.:' .
et R o cARSHAD MEHMOOD 75 3 imiess. 1t s T
versus .
THE SECRETARY EDUCATION, PUNJAB,
LAHORE and 3 others

Appeal No. 605 of 1994, decided on 21st May, 1996.

Civil service-_-

--Termination of service—-Civil servnt was recruited 2 untrained teacher
on temporary basis, but his services were terminated on ground that he failed .

to pass C.T. Examination within stipulated period of three years---Letter of
appointment whereby civil servant was initially recruited as untrained
teacher, showed that he was not required to pass C.T. Examination within
any specified period---Even otherwise Autbority had not been able to show
- that condition of obtaining professional qualification within three years had
been prescribed with the approval of rule-making Authority-—Civil servant
had passed required C.T. Examination though not within three years-—-Civil
servant, in circumstances, was ordered to be reinstated in service with
stipulation that period from date of his termination till he resumed duty,
should be treated as leave without pay. {p. 947) A & B

Sh. Nazlr Ahnied for Appelfant. = o
Syed Abbas Raza, District Attorney for Respondents.

Date of hearing: 21st May, 1996.
JUDGMENT *

The appellant Arshad Mahmood was recruited as an untrained
leacher. on temporary basis, vide order, dated 19-12-1981 (Annexure A/S)
issued’ by the District Education Officer. Rawalpindi. According to the
appellant (Annexure C/8). he was poised for appearing in the C.T.

Examination when the Deputy District Education- Officer, Rawalpindi

1998

Appeal accepted;’

s

1998

y

‘observing proper procedure. The officer. representing the respondent

o

. 945

Arshad Mehmood v. Secretary Education
(Safdar Hussain Shah Jafri, Member)

inated his services on 18-3-1987..He filed an appeal before the Punj{b :
stc:vnice Tribunal resuiting in his reinstatement in service vide order of tt}n:
Tribunal dated 14-5-1991 in Appeal No. 776 of 1990 (pages-C/15-17) with
the following further observations:- .

“The case is remanded to the District Education Officer, Rawalpindi
to initiste fresh proceedings strictly in accordance wnp law and
decide it on merits after hearing the appellant. The intervening
period during which the appellant remained out of service shall ~bc
decided by the competent Authority in the light of the outcome of
the de nove proceedings. There are no orders as {0 COsis.

ANNQUNCED."

Lt tramm o

' N A T T M Rt RS-
The sppellant Wis‘;@rﬁgly‘fxéxﬁiﬁ@‘iﬁ scivice by ‘lhe~Deputly a[‘)':’str:he:
Bducation Officer, Rawalpindi vide his order,_ dated 16-6-199 X
appellant résumed duty on 25-6-1991. The services of Ehc appellant were,
however, terminated again by the Deputy District Education Officer thrqugh

a general letter dated 24-1-1994 (Annex. B/6). According to the wn;tﬁn
objections filed by the department, the services of thf: appellant were finally
terminated on 26-5-1994 on the ground that the earlier order of the Deputy
District Education Officer, dated 24-1-1994 had been passed without

department has, however, produced a letter, dated 8-6-1994 (annexed to the

. file) which readsas under:-

ica ! ini for Azad
*The undersigned on the applicants appeal to the Minister .
Kashmir Affairs and Northern Affairs, Islamabad, has gone through
all the record in the office and cases in High Court and Service
Tribunal. .

inqui 419 is right to remain in’
An inquiry on 26-4-1994, he could not prove his righ

service under rules Punjsb Education Dcpanmfnt. Hence you arg
hereby terminated from srvice from 26-5-1994.

2, llant filed a representation against the !
244-1994“:1: ;g-p:-lm to the next higher authority i. e. District Educ»
Officer and finding no response to the said appeal, filed the instant .
before this Tribunai ‘on 10-5-1994 assailing the order, dated 24-1-.
whereby his services had been terminated.

3. The learned counsel for the appeliant statés that the services of (he

. i had failed to pass
.. %pellant were actually terminated on the ground that he

go- C.T. Examination within the stipulated period of three years. The le.amlo;d
" counse] states that the department itself allowed the appellant to appear in the
B C.T. Examination and that once he had passed the examination, he was

. Chtitled 10 be reinstated in service. To substantiate his submissions, the -

dearmed counsel has produced a copy of the certificate issued by the Board of

PN R

. order, dawd"”/
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: : o 943 |
o o . . * v. Director, T.R. (Distribution) P
942 . Civil Services 1998 1998 Allah(l:;khi i1, Member) N

. iven below:-
of the XEN, T.R.(P), WAPDA, Shalimer Workshop, Lahore, with The number of persons connected with the Plant are given
cffect from 19-1-1980, while the remaining two had been absorbed in the
Office of the XEN, T.R.(P) Workshop, Kot Lakhpat. The seniority of both
the officers were being maintained separstely, According to him, the B
appeliant was declared surplus and, therefore, he was entitled to count his -
seniority only with effect from the date he joined the office of the XEN,
T.R. (P), WAPDA, Shalimar Workshop, Lahore, and not from the date he
joined the office of the XEN, M&T, WAPDA, Lahore. He was, however,
wrongly shown in the seniority lists circulated on 18-6-1983, 18-5-1985 and §
13-4-1992 but subsequently when the Authority issued a combined :
seniority list on 13-12-1992, the appellant was rightly placed at serial No.
9, keeping in view his length of service in the office of the XEN, T.R. (P), E
WAPDA, Shalimar Workshop, Lahore. It is contended that by doing so, ng . -§

(1) Mr. Nazir Ahmed, Foreman.

() Mr. M. Yaqeen, Assistant Foreman.

(3) Mr. Magsood Ahmed, Fitter Grade-l.

(4) Mr. Ghulam Mujtaba Butt, Fitter Grade-1.
(5) Mr. Allah Rakha, Fitter Grade-1.

(6) Mr. Muhammad Latif, Fitter Grade-1. |
has issued Transfer Order in

The Executive En ineer, (M&T)

R oA Ly el WhO havcgive.n meir K 0'-."‘:.
: encec ol by COIE 80,10 Ba | ar fF and Assistant Foreman, Who BYC BIEE (e o
. ‘injustice had been done to-the ‘appellant’ and accordingly hits “grievarice is™ ™ - W’ purmrco report and have arrived in the T.R. Department {copy © _
misconceived. the order is auached herewith).

Tt is requested that formal order may be issued for the transfer of

these 6 skilled personnel to the T.R. Department. .
Jant was neithe

is evi the above letter that the appel

dectid . i ?s“gt nf:o s sent on deputation fo the Office ho; t:m
TR. (P), WAPDA, Shalimar Workshop, Lahore, but wh': R
; .thn'his services were placed 2t the disposal of'thc. sai 0 n{ia s 2
:” firmed by the letter dated -19-1-1980 wherein it is inter s s .
ﬂ: :.t;: services of the following officials are placed at the disposal '

XEN, T.R.(P), WAPDA, Shalimar, Lahore:--

() ereens |

@ e e e
(3) Mr. Aliah Rakha, Fitter Grade-1.”

there ’ i not justified in
i fore, the-despondent-Authonty was ed
I!:ckO:nrin;‘fh“: seniority of the appellant with effect from v;h:k;lhm:phe )om::
the office of the XEN, T.R. (P). WAPDA, Shalimar Wo , Laho

c
Nothing has been produced before us to show that the appeliant had mad

6. We have heard both the parties at length. It is an admirted fact that
when an employee is transferred from one office to another or from one place| W
to another compulsorily, alongwith the post and his work, he is entitled to{A |

" count his previous continuous service in the grade, towards his seniority in|
that grade in the new office. For the sake of facility, para. (b) of serial
No.6(i), printed at page 336 of 1989 ESTACODE is reproduced below:-

"6(i)(b). When a person is compulsorily transferred to another office
as a result of conscription, or alongwith the post and his work, he
should be allowed to count his previous continuous service in the
grade toward$ seniority in that grade in the new office.”

’h
LI R
)
t.-};\? PR

It has not been’ ttated before us that the Authority has issued
instructions other than the above. Besides that, in the present case it is
apparent from the letter dated 17-1-1980, that the appellant’'s transfer
alongwith others was made in the interest of ' Authority. It will be
advantageous to reproduce below the said letter in extenso:--

k)

\
,C‘i‘i.? N

“"No. CETR/101, dated 17-1-1980 . .

any reguest for his transfer or absorption in the sgid pfﬁce ahnd as Ts;::h‘ ;; r:::l
WAPDA, WAPDA (Adm“')w%m‘"ﬂ. be unfair to place him under those who were juniof :;;: tlh“:s The leamet i
o - counsel for the appellant has thus rightly submitted

. od 85
somewhat similar circumstances has allowed seniority in the case report

1985 PLC (C.S.) 415.. The learned counse! has also placed reliance on

i aside
several other decisions of this Tribunal, In these circumstances, we set

ndent-
the impugned order dated 17-4-1995 and remand the case 10 ﬂi\c scr:gz e
Authority for assigning the proper place 10 the appeliant l:m e e
with effect from 11-8-1976 and 10 consider him f:;pm
from the date, if any of his juniors had been promotec.

Subject: TRANSFER OF SKILLED PERSONNEL WITH POSTS
) TO THE T.R. DEPARTMENT.

Chief Engineer, Lahore has transferred a large Oil Treatment Plant
to the T.R. Department on the condition that the staff associated

with its Operation and Maintenance would also accompany tho
Plant.

e
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were also transferred to the office of the Executive Engineer, T.R. (P)
WAPDA, Shalimar Workshop, Lahore, vide Office Order, dated 10-1-198)
but subsequently, by Office Order dated 19-1-1980, the services of the
appeflant alongwith two others, namely, Nazir Ahmed and Ghulam Mujtaba
were allowed to remain at the disposat of the said Executive Engineer, while
the services of Muhammad Yageen, Assistant Foreman, Muhammad Latif,
Fitter (Grade-I) and Magsood Ahmed Buu, Fitter (Grade-1) were placed a

the disposal of the Executive Engineer, T.R. Wi
Lrrop 8 (P). Workshop, Kot Lakhpa,

2. The appellant's grievance is that Muhammad Latif, M
Ahmed Butt and Ghulam Mujtaba were also transferred alongwith ’:qr;o;:
order dated 19-1-1980 nevertheless they were promoted as Assistant Foreman

-wid ﬂ':cc Orders dated 11-5-1981, 21-6-1982 and: 6:1-1987. respectively,
wiliivgiving them thé benefits of their previous service, whereas he had
been ignored. According to him. in the seniority lists circulated oq
18-5-1985 and 13-4-1992 his name had rightly been placed at Serial Nos.6
and 4 respectively, by reckoning his seniority with effect from 11-8-1976 i.c.
the date when he was promoted as Fitter (Grade-I) and these seniority lists

attained finality, as nobody had ‘challenged them but surprisingly in the

seniority list circulated on 13-12-1992, his name was placed at serial No.9,
by reckoning his seniority with effect from the date he joined the Office of
the ?:xcwtive Engineer, T.R. (P), WAPDA, Shalimar Workshop, Lahore.
Against this seniority list the appellant submitted a reprucn;xxmn on
4-1:1993 to the XEN, T & R (P), WAPDA, Shalimar Workshop, Lahore,
whach.was not responded too. Thereafter, the appellant remained silent fora
long time and it was on 1-11-1994, that he again submitted a representation
to the General Manager, lnventory Control, WAPDA, WAPDA House,
Lahore, claiming his seniority which remained in the field from 1980 t0
1992. The said representation was rejected on 17-4-1995 and communicated
to the sppellant on 2-5-1995. Thereafter, the appeliant filed the present

appea) before this Tribunsl on 29-5-1995, under section 4 of the Service
Tribunals Act, 1973.

3. The learned counsel for the ‘appeliant contended, that evidently the
transfer of the appellant and others was made alongwith the Dehydration
Plant, keeping in view the exigency of work and not on his own request and,
therefore, he has a right to reckon his seniority with effect from the date he
was promoted as Fitter and not from the date he was transferred to the Office
of the Executive Engincer, T.R.(P), WAPDA, Shalimar Workshop, Lahore.
It was submitted that in the seniority lists circulated in 1985 and i992. the
appellant was rightly assigned the seniority position with effect from the date
he was .promoted as Fitter and the said seniority lists had attained finality,
lhc{eforc, there was no justification for relegating his position in the list
whxcl-'l was issued subsequently on 13-12-1992, specially when his seniority
remained in the field for more than ten years. The learned counsel asserted

r.c

i
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(Muhammad Ismail, Member)

{hat, in these circumgtances, it was enjustifisble 1o disturb his seniority
without affording him any opportunity of hearing. He also placed reliance on
the several decisions of the Tribunal as well as the Honourable Supreme
Court in support of his contentions, that the appellant’s seniority cannot be
disturbed 2s he had been transferred by the WAPDA for its own work and
affairs and that too after lapse of more thas ten years. According to him, the
respondent-Authority had acted unlawfully when it assumed, that on
declaring the appellant surplus he had been absorbed in the office of the
XEN, T&R.(P), WAPDA, Shalimar Workshop, Lahore, and as such he is
entitled 1o the seniority with effect from the date he joined there. The learned
counse] maintained that the appellant's case had been dealt with
discriminately, as'the persons transferred alongwith him were given the

benefit of their past service, while he had been unlawfully efusp . Finally
he prayed for setting aside: the impugned order dated .1R4:1995, with . ... ..
_ directions to the respondents to reckon the i

llant's_seni i ect
from 11-8-1976, when he Was appointed_as Fitter (Gradel) with all the
consequential benefits. _—

. 4 The learned counse) for the respondent-Authority has raised &
preliminary objection that the prescnt appeal is time-barred as the impugned
seniority list was circulated on 13-2-1992. against which the appellant
submitted representations on 4-1-1993 and 1-11-1994 i.c. clearly beyond the
frescribed period of limitation. He stated that since the appellant's
Departmental appeals, were time-barred, the present appeal before this

. Tribunal is incompetent. He stated that the appellant had filed his

Departmental appeal on 4-1-1993 against which he could have come 1o the
Tribunal, after expiry of the stamtory period of 90 days, but.insiead of that
he filed another Departmental appeal on 1-11-1994, which is not provided in
law and thus the present appeal is liable to be dismissed on this score alone.
The submission of the learned counsel for the respondent has force,
nevertheless, we are pursuaded by the judgments of the Honourable Supreme
Court in the case reported as 1986 SCMR 1213 and 1995 SCMR 950,
wherein their Lordships had het that if the Departmental appeal is not
.dismissed on limitation but on merits, the appeal to the Tribunal coutd be
filed within 30 days from the datc of the rejection on merits. in the instant
case the appellant's departmental appeal was rejected on 17-4-1995, without

referring to his previous appeal or saying a single word about limitation and |

the reply was received by him on 2-5-1995 . On receipt of this reply, the
appellant filed the present appeal on 29.5-1995 which, cannot be treated as
time-barred and accordingly the contention of the learned counsel for the

respondent-Authority is repelled.
S. The learned counsci then submitted that on the transfer of Oil

Treatment Plant from the XEN, M&T, WAPDA, Lahore to the XEN. T.R.
(P), WAPDA, Shalimar Workshop, Lahore, the appellant and five other

% Persons became surplus but three out of them were absorbed in the office

e

R L = ot 2
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andxmnnmdedﬂwpmmiomofmem.mmt.m 3
appeals are lisble to be dismissed on this point.: * _
| 3. The departmental represcntative Mr. Nisar Muhammad, Section F
| Ofﬁcaispmoobehdfofmeofﬂcialmpondmmdwcpu
the ‘question whether ‘there was anything adverse against the appellants, §
l to " which he submitted that all the appellants enjoyed good service

.4 'mqwcionbefmusiswhethertheappenmmeligiblcfa
proniétionaAninm(B-ll)mdtheDv.P.C.hadﬁgbdy:ppliediumindd :
arbitrarilydiswd‘eddieq)pdlmts.madmimdpuiﬁonisthmdn

pellants are senior_to the ts and four of them have been grante .

o Do, MR R Y

[ T T

record, and there being nothing adversc against them, the D.P.C. ia §
. “contravention of the. rules, exceeded .its limits, and . recommended the §

supersession of the appellants, -and the result was that most juniors were B
_promoted as Assistant (B-11). It is a clear case of injustice and favourtism.
Wemaorrywnomxhaga)ccompctcntAuthoﬁtyalwdidnmukcmﬁce 3
. such ‘glaring illegalities’and approved the promotions of the respondent| B
L without any cogent reasons or justification. - ‘ .

| of law that promotion is not 4 vested right of a civil servant, but he has 8 1
| right for consideration of his name as when the cases fof promotion in his|ig
cadre are taken up and he can challenge his supersession before the Tribunsl,| i
as the case may be. No doubt, under proviso (b) to section 4(1) of the
. Service Tribunals Act,” 1973, there is bar that no' appeal shall lie to the

‘appointed 10, or to hold a particular post, but the Tribunal can go into (b

question of eligibility and to examine whether any injustice has been done 0|

an aggrieved civil servant, and on this point, we rely on the judgments of th

Hon'ble Supreme Court reported in PLD 1980 SC 22; 1991 SCMR 1129 andi B
. PLD 1994 SC 539. Thercfore, in' view of the law laid down by the Hon'b¥{§
: Supreme Court; we hold that the Tribunal can go into the question o}
' promotion where injustice has been done to the civil servants, and we repd
the objection of the respondent department.

| 6. For the foregbing reasons, we allow these five appeals and direct tb¢| &
' appeliate authority to teview their cases in the light of above observations| |

- H.B.T.NS/Sr.F Appeals allowed.

| e

1998

Appeal No. 221(L) of 1995, decided on 29th November, 1995.

th &‘i{;.{,.,’..’.'"?;::._' ATER PN Pisk -3 Yot W Rk gy s ] AT TR Wit Sl TP 4 apiaat ‘éu‘" - TN .,-:éw; *'-'ag‘.:.:.d;’-'.:.;"%.'J-\;\:’o’.;‘.k; . .
! Seléetion Grade B-9: “Which'i$ normallyrallowed oft the basis of good setvice‘ 3 Clivil servicesQiveeas
. ——Seniority-—Civil servant who initially was appointed as *Helper' later on

5. - Coming to the point of jurisdiction, it is  well-sentled proposicion| .

Aligh Rakha v. Director, T.R. (Distribution) 939

(Muhammad Ismail, Member)
198 PLC(C.S) 939
[Federal Service Tribumal) -
Before Muhammad Ismail and Nasim Sabir Syed, Members
ALLAH RAKHA
versus

DIRECTOR, T.R. (DISTRIBUTION), WAPDA,
LAHORE and 10 others

e m— e

was promoted 2s *Fitter"---Oil -Treatment Plant in which civil. sel_'vam was
working. later on having been transferred to another organisation,’ civil
servant alongwith others was also transferred to transferee organisation---€o-
civil servants who were transferred alongwith civil servants were promoted
as Assistant Foreman giving them benefits and his seniority was reckoned
from date he was transferred to transferce organisation and not from date he
civil servant who was transferred to

transferee organisation in view of exigency of work and not on his owne
request, his seniority should have been reckoned with effect from daie he was

. promoted. as Fitter and not from datc he was transfesred to transferee

organisation as when a civil servant is transferred from one office to another

& or from onc place to another compulsorily alongwith his post and work, hc:h fs
k ! o - - - . s
Tribunal in cases of determining the fitness or otherwise of a person to bl entitied to have his previous continuous service counted in grade towards hi

seniority in that grade in the new office. [pp. 942,943]A&B
1986 SCMR 1215; 1995 S(;MR 950 and 1985 PLC (C.S.) 415 ref.

Mian Mahmood Hussain ﬁr Appellant.
- Abdul Majid with Pervaiz Ahmed, Head Clerk, Office of the XEN,

Shalimar Division WAPDA, Lahore as D.R.
Date of hearing: 12th October, 1995.
' JUDGMENT
MUHAMMAD ISMAIL (MEMBER).--The sppellant, Aliah

l  Rakha, was initially appointed Helper in the WAPDA on 6-8-1969 and was -
. promoted as Fitter with effect from 10-8-1976. He was serving as such on

Oil Treaiment Plant which was under the control of the Executive Engineer,

L - M & T Division, WAPDA, Labore, when the said plant was transferred t0
b, the Bxecutive Engineer, T.R. (P), WAPDA, Shalimar Workshop, Lahore,
k. alongwith the staff. Consequently the appellant alopgwith five others, who

-+
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Civil Services ) 195 | 199 ° Mubammad Bashir Baloch v. Chairman, Central Boardof 739 . g
2. Di f Insnccic ‘ - Revenue (Muhammad Raza Khan, Mextber) 5
3. Dircctor :f Spection (Taxes), Islamgbad. . - difficulty to comprehend why a person in thie same service is deprived of his -
. 4. Controller ofl lamningi Dua““’“" Tax), Lahore. .| vested rights of seniority on the incident of transfer, though With his own

. . ) HRE ',’".uh""-" E* consent. If a civil.servant appiies- for- his. appointnient in another -department _

) gubjegt: Seniority of Ministerial Staff Grade 5 - 15 I" which is alien 10 his pgxe@t’ department, lie .defipltcly loses his seniority because | .

g Department. .49 Income Tax both the services are different inter se, but in case of transfer to another station,

' I.am direcied 1o f T . p the gervice structure is not changed and the seniority should not be disturbed. IA

of the Commi uimdhérs Co:frward heréwith an extract from the minutes F ¢ Establishment Division lias provided in the ESTACODE that if a_civil }

relating 1o mthcmsdecisio tak;m held on-24th and. 26th May, 1979 | " servent is transferred in the interest of public service to another department, he

(Grade 5 -15) of Incon regarding seniority of Ministerial Staff P will rctmn his séxiority from the date of initial appoiniment. If thc.semority is

necessary acfion:-. me T‘ax.Deparupcnt for favour information and § "o disturbed even on transfer to another department, how thie semiofity is
et s e | sfectod by transer witin the departmen. -

o i T D, SENIORITY 0 BT S T iping he Crelar 5 1979 5 ey 0 the BBV o i
;ﬁo‘:_‘?gds‘fl aﬂini:flggaleassm case of Zones at Lahore and Karach; ’mI: f  was neither asked to give an’ undertaking of loss of seniority, as directed by the - ¢ -
place, in all othe | Staff shall be determined at one centralized [ C.B.R. in the above-referred circular, nor this fact.of loss of .seniofity was 1 :
" 8 ' T cases it shall be determined Zonewise. . t .mentioned in the order of transfer. The appellant moved the authorities within ala

. The seniority list at Karachi the mininum possible time of his knowledge about the apprehénsion of loss of ¥
East Zone, Karachi and CIT ﬁo‘:”;‘f‘ shall be maintsined by CIT, - § deaiority and expressed his willingness to be sent back to Karachi: At least this g
the Commissioner of -Incoms Tax (R ne A, respectively, The staff of | offer should have been accépted. In any case he -cannot be deprived of the 'd -
' Commissioners shall form part of the Z;'P"} and Appellate Assistant J;  betiefits of his four years. of -service. Although theére are no rules for-the :
" for seniority purpose. In the event o fZ °f;‘h° Zonal Commissioners k= maintenance of seniority and for the establishment of proper feeding cadre for 'si‘
2 A Zone to another, the transfer bein o"?’ er of an gfﬁcial from one S the next higher jobs, the appellant definitely deserves to retain his senjority. at . 3
: treated as the junior-most person‘in tim;o 15 own option, he .shall be ¢ least in Karachi Zone from the’ date of his initial appointment. The’ question of - T s
The perusal of th S ne. . g, promotion of respondents Nos. 5 and 6 whether oi regular basis or against al
: _ e above circular shows that:— s mon post, cannot be touched at this stage because if the seniority of the igf
: . (@ The circular e e i ant is to be reckoned from the date of his initial. appointment in "Karachi, :
the zppellant I:Sh\:l:lt:s t‘lli; Ministerial Staff of Grdde-S to 15 whereas % the promotion of respondents Nos. 5 and 6 at Multan will not be, affected: ::;
as Ministerial Staff. Th respondents Nos. 5 and 6 cannot be termed Py, Otherwise, the -appeilant will be senior to respondents Nos. $-and 6 if the of
® The circulas < - 1hey are Field Officers. o ; . B seniority.list i§ prepared on centralized basis from the date of appointment. : for
e circ i . % hE .
their aut;::::tymf:: tlzchg:xstex:lal_ Staff of Grade-S to 15 who derived - b4 .9 B The result of the abové discussion is that we partially accept this appeal ted
' on Regional basis and pmme:;gv;o Order and are liable to be appointed. KX and direct that the senitftity of the appellant should be reckoned with effect from red
Ihcome-Tax,-on the other hand. 4 m Grad; 5 t0 15. The Inspectors of  £% hl{*.lnj_tlal appointment at Karachi in the geniority list of Karachi Zone and for an
: of Tncome Tax and therefore th derived their authority from the Statute " thig plirgose he may be treated on temporary transfer to Multan Zone while his - sC
cannot be bracketed with the ey .ho.ld' the statutory appointment and ;  parent office (where his seniority is maintained) may be considered to be Karachi
) e other "Minisierial Staff”, R Zone or otheriwise, if necessary, he may be posted-back to Karachi to redress his | and
- A¢) The said circular has.'not been impi - . B 8tievance of seniority. Respondents Nos. 1 and 2 are directed to streamline the | ™
Authorities. themselves because whe:ngx: T:::d by the Income Tax Z  1ssue of maintenance of seniority of Inspectors in accordance with the spirit of Wder
. ?vrn?:l:;: sﬂ;iedsg}ioﬁty list of the Inspectors as mamctzsu::;l 1: m:ng law as dxscussed hereinabove. ‘ ' ‘ 19 P
.. " of the opimio m:thllaar of ;9‘(9. he failed to give a logical reply. He was - 10." 'No order as to costs. . ' ' . of
Regional% on.tat seniority. of the Inspectors is based partl W ' : : and
- - cadre f asis and partly .on Ceatralised basis which formsl; fe:dizn' . {1. Pasties be informed. V
] . Or the promotion to the higher posts. . &% HBT.A4SLF ' .. Order accordingly
:: - . While examining the issue purely from legal point of view, we are at ' S L : -

[/ _- . .-
Le . i t
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simply on the ground of providing opportunities to the leamed Standing Counsel
for the respondents Nos. | and 2 to produce the relevant rules/instructions for
determination of seniority of the Inspectors. On one occasion it was specifically
mentioned that the concerned Secretary, AIT of the CBR should depute an
officer well-conversant with the issued involved and also to produce the relevant
record in the matter. However, it is regretted to mention that the CBR failed to
assist the Standing Counsel by providing rules or instructions on the subject and
they also failed to produce the, relevant record. Leamed Standing Counsel has
produced certain‘extracts from the instructions which are self-contradictory and
the'issue is thereby further confused to the extent of ambiguity. For example the

N _.. leamed Standing Counsel fg.r.\;lvl_e Federal Government religd.én_a a request Qf the »
i Bomek. 3 employees' of  Income-fax” Départméntivdated 521251990, Fa iefrenlir SFEIRHED Wi ;

Inspecting ‘Assistant Commissioner, HQ dated 11-11-1987, a circular dated 17-

8-1987 issued by the Secretary- AIT; a'letter -dated 8-2:1989 from ‘the Secretary “-
_AIT dated 18-2-1986. The above list will amply demonstrate the state of affairs

in the CBR-—- an organisation said.to-be well-equipped and responsible for
eamning billions of revenues for the State Exchequer. They ‘are not in a position

«to comprehend the point in issue. A civil servant was trafsferred under legal

orders of the Competent' Authority from Karachi Zone to Multan Zone in 1986

. and the -documents produced in ‘support of the case against the' appellant are

issued much after the said incident of tragsfer. Apparently these letters -cannot

:«;qp'qratei retrospectively. The only letter that can be relevant is dated 18-2-1986

‘which says that "in the circumstances, mutdal transfer of a person to a Region in
~which he is not domiciled seems to be irregular”, which seems that the specific
instructions of the CBR issued in 1986 were not in favour of mutual transfer.

"Even then the Commissioners of Income Tax were allowed and they practised

the mutual transfers-despite being declared as irregular and they also deprived
the incumbents of-the benefits of their vested rights of seniority on a supposed
directive of the CBR issued somewhere in 1979 (which will also be analysed
hereinafter), Similarly there is another contradiction that by circular of 8-2-1989
the CBR-informed the Regibna! Commiissionérs that “it has been decided that the
Regional Commissioners of Income Tax may consider the cases of mutual
transfers, if any, of.the incumbents domiciled of the intending zone. Such’
transfer orders should -be made clearly specifying that the.incumbents would
have no claim of; seniority and no financial benefits etc.*. This means that in the
year 1989-the CBR for the first time regularised the earlier "irregular® mode of
mutual transfer and prescribed a condition that the transfer orders should contain
clear provisions about the loss of seniority. Thus, an order not containing such’
provisions about the loss of seniority will not affect a civil servant to relegate his
position to a lower level. But just after four months of the said circular another
letter dated: 17-8-1987 was issued to the effect that "inter-Regional transfers” of .
officials of BPS-1 to BPS-16 even on mutual basis are not permissible under the
rules. Therefore, the Board's above-referred circular is withdrawn herewith. The
result of this circular is that the “irregular® mode of mutual transfer that was
‘gcgularised'in February, 1987 was withdrawn afier four months. Three months

PLC
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wransfer’ of officials of BPS-1 to BPS-15, even o

" authorities have been-described as,

‘v.v 12 90800000

.Mn.hhﬁxi;ad'l_aasliirwochv. Chairmsn, Ceatral Board of 731

Revenue (Muhammad Raza Khas, Member) .
o s i . for inter-Region
erafos another islar was isued siing Ot 8 TSy may

please be seat'to this office”. The last ~authority” on which respondents Nos. 1
md 2 ey i ouppo e | Zon -12-1990 wherein they have
‘ ix Department of FmsalabadZoncdatet}S 12 whe ey b

ma&c authorities in terms of their own cuwlars r;t(’lerrei itl: f.::yw:;o:h::

fficials recruited in their respective zones on the bas1s (4 oxmf Y o
o elsewhere “against® their consent. This was all the defence p o4 on
mrilmshos; that whatever has happened 1o the appeliant was jusl, gqmat e
::sui?ed to the. norms’ of service. All.the above documents are not |

o i biguous. It shows the
rélevant to the case in hand. They arc confusing and ambiguo o of

Department being the CB.R. " .
s U e el i the Central Board of Revenue, the Pi"”“;sf
of Inspection, the Commissioners of Income Tax, Assistant §°m:i‘:;’f he
O Fax ind the Inspectors of Income Tax: The C.B.R. is the suthory o' o0
helm of affairs and the Inspectors of Income Tax is the Jumor;ttlr:_:r ! oae a joint
the same ladder. Thus the duthorities of Income Tax put togel otmbc o e
group and the C.B.R. beirig the op supervisory authority cann

: S LT _entire. upasawl‘!olc.-
fromm the responsibilities to-regulate the situation of the catir ’bgnr: ‘to govern the -

; ier thére is no set of regulations or'ins ) ‘
mngli?i:;rtb the Inspectors and those which exist, are .amhngt;:::t.égl::
‘earned counsel for, the Federal Government. was' :oonﬁ'xsed whcnf::::he nied 10

" .the sitixation.thax'h{comé Tumom E;inft cgefegdmgtic::r: for e egional
Tax Officers cannot be placed disjoin discre
Commissionerates. The leamedSzandmg Counsel simp
two -categories of Income Tax: Inspectors. The
maimained at the Regional level -and ;he list c;‘ A
intained centrallyds a unified group, however,
:;zng:uflcﬁons' o{ﬁr:lcsffor the bifurcation of the same C:taut:;olteyv cRos
Inspector of Income Tax into two categories of Regional and Cen /

6. The letter, on the basis of which the seniority of the

date of his posting in Mul
of Ministegial Staff Grade-5 t0 1
- reproduced as under:--
*C. No. 4/1/AIT-2/17, lslamabafi , the 9th June, 1979.
From: Mr. Bashir Ahmed Wani, E
' Second Secretary. o .
To ‘
1. All Commissioners of Income Tax.

eir cases is a charter of demand from the employees of... :

., “ia ofuildérstanding of the Rigional set-up ofnlncome. Tax jand he Head O svmsriniday

erning - establishment of Income Tax, the' |

ly stated that there were

list of one category-was .
§ the other category Was..
as not able to prot!m:ef :
t of-

appellant from the

! ‘et “seniority
i is dated 9-6-1979 with the_‘subjec: seniorit,
o Ot ZOBC.;S“dif Income Tax Department which is

P
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- 1§ junior position and was not considered for promotion-when cases for promotion

734 Civil Services 1996
superiors. We, therefore, dismiss the appeal, having no merit at all. However 1o
_meet the requirement of F.R. 29 we modify the impugned order dated|c
23-2-1995 to the éxtent that "minor penalty of withholding two anmual

increments® would be without mmnla;_ive effect.

18. No order as to costs. .

Com 'Patﬁabeinfor?ed. ‘-",-;j ‘ ( \\” L;}/';‘
HBT.RUSF  ~7/ : " Appeal dismissed.
DNAE e e s geepLBeSamd . T
[Federal Service Tri .
Before Afiab Ahmed and Muhammad Raza Khan, Members
’ MUHAMMAD BASHIR BALOCH
o verms
'CHAIRMAN, CENTRAL BOARD OF REVENUE,
o ' ISLAMARAD and S others '
Appeal No. 80(R) of 1995, heard on 4th Septémber; 1995. _
Civil service—_ - ' 8

~--Seniority—-Civil servant’s initial appointment as Income-tax Inspector was in

Karachi Zone, but as -a result of mutua} transfer on the inter zonal basis he was

posted at Multan-—-After transfer of civil servant to Multan, co-civil servants

who were junior to civil servant'were promoted, but civil servant was ignored

on the ground that his seniority had been reckoned from.date of his transfer to -
. Multan and not from his initial appointment---Civil seryant was placed at a

of co-civil servants who were junior to civil servants were considered despite no .
undertaking was obtained by Autliority concerned from civil servant for loss of
\| seniority at time of its consent for mutual transfer to Multan—Held, in case of
\ transfer of civil servant from one station to another, service structure would not

‘bechangedmdﬁissgiioﬁtyshouldnmbedismbed——cwﬂmamhavmgbm
mutually transferred from one station to snothei in the same Department, in

1996

interest of public service, he would retain his seniority from date of his initial

\' appointment and not from date of his transfer. (p. 739] A& B

.. Sh. Riazul Hagq for Appellant.
Javed Aziz Sandhu for Respondents.

Date of hearing: 4th sepmmba, 1995.

NAIRITSE SEJEE ) « et Ll YRaiemon

1996 &

Mubammad Bashir Baloch v. Chairman, Central Board of 735
Revenue (Muhammad Raza Khan, Member)

. 'MUHAMMAD RAZA KHAN (MEMBER).—Mr. Muhammad Bashir

‘Baloch is working as Income-ax Inspector since 25-3-1982. His initial -
" appoiritment was in Karachi Zone. However, in 1986, as a result of mutual

transfer on the inter zonal basis, he was posted at Multan. The appeliant alleges
that on his said transfer to Multan he was verbally informed that he would be
placed at the junior-most position in the senjority list of Income-tax Inspectors in
Multan Zorie-and that he would lose his seniority position with effect from the
date of his initial appointment. The appeliant promptly moved an zpplication to

. . the concerned znglhoritiu,gzsl:ihgt for the verification of the said rumours and _ .
 requested the authorities. that in-case of pprehended loss of seniority he .was . .- .0 =, v
"ready to go back to Karachi Zone to retain his senjority position from the initial

appointment. ‘Allegedly the said representation and further reminders were not

* fesporided. Rather he was reportedly told that since the undertaking for loss of

seniotity has not been obtained from him at the time of his corisent for mutual
transfer, therefore, the seniority cannot be disturbed without suchtmdenakmg
Lately respondents Nos.' S and 6, were promoted on 5-10-1994 (their dates of

. initial ‘appointmedit was 22-6-1982 and 23-6-1982 respectively). The: appeliant

was ignored on the ground that his seniority has been reckoned with effect'fréfn
20-7-1986. The appellant filed- a departmental representation against the said

" order of promotion of junior afficers: No response has, been received within the

statutory period of ninety days. Hence this appeal.

2. Respondents Nos. 1:and 2 have not filed any- written objections.
Respondents Nos. 3 and 4 being the Regional Commissioner, ‘Lahore and
Commissioner of income-tax, Multan -have filed the objections wherein it has
been alleged that in accordance with the CBR's Letter. No. 41/!IAITI‘77.. dated
9-6-1979 which reads “in the event of a transfer of an officer from one Zong fo -
another, the tfansfer being on his own option, he shall be treated as the junior-
most person in thar#one®, the seniority of the appellant has been regulated with
effect from the date of his joining at Multan Zone and therefore he was placed at -
a jurilor position and 5o he was not considered for promotion when the cases for

- promotion of respondents Nos. S and 6 were considered. B
"% 3.. Respondents Nos. 5 and 6 have contested the case o several legal and

factual issues, inter alia, alleging that they have been promoted against a

.selection post of special officers as per discretionary powers of the authorities

and it was not a regular promotion. They have also alleged that the authorities

. have already informed the appellant-on 5-8-1986 that the appellant will have t0

be placed at the bottom of the seniority list of Multan Zone and this letter was
duly received by the appellant on the same date. Moreover, they have contended

" that the matters of the service are controlled by the rulés and instructions on the
.subject and not on the undertakings, wishes and. whims. :

4. The case was fixed for regular hearing and was adjourned several times

.

-----
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A Appeal No. 456/2012
Date of Institution. . ... 12.4.2012
Date of Decision. ... 17.4.2013
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Mian Karim Shah, Forest Guard, Demarcation Forest Division,

Saidu Sharif Shadai, Swat.

nrxE

o

(Appellant)'"'
VERSUS |

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

Chief Conservator of Forests, Government of Khyber Pakhtunkhwa
Peshawar.’

Conservator of Forests, Malakand Circle East, Saldu Sharif, Swat.

DFO Demarcation Forest Division, Saidu Sharif Shagai, Swat.

Faridullah,, Forester, Demarcation Forest Division, Saidu Sharif Shagai,
Swat. '

Alamzeb Forest Guard, Demarcation Forest Division, Shagai, Saidu Sharif,
Swat. (Respondents)

APPEAL Uli-lDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL" ACT 1974,

MR. IVIUHAMMAD ZAFAR TAHIRKHELI,

Advocate _ , ... For appellant.
MR. ARSHAD ALAM, J _ _ |
Government Pleader For official respondents.
. e ’ o
L MR. KHALID RAHMAN, g
' Advocate ' For private respondents
' No. 5 and 6.

_ FAREEDULLAH KHAN, | ..~ MEMBER

3&% SULTAN MAHMOOD KHATTAK, . MEMBER
o7 us! ¢
9.0 w7 JUDGMENT

(‘j FAREEDULLAH KHAN, MEMBER- This appeal has been filed by Mlan
‘ Karim Shah, the appellant under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974, agamst the order No. 32 dated 15.11.2011, whereby
seniority I|st dated 25.10.2011 has been withdrawn and against the order No. 34
dated 25. 11 2011 whereby pr:vate respondent No. 5 is promoted as- Forester '

(BPS-9). It has’ been prayed that on acceptance of the appeal, the |mpugned

orders may be ;et aside and the respondenit department may bé directed to
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Swat Forest Divisio‘n one Abdul Jalil, Forest Guard of Demarcation Forest

Division, Swat submltted an application for his transfer to Swat, Forest Diviston.
He was accordrng\y transferred and the appe\lant was posted in Demarcatton
Forest Division wrthout his consent. Hence his seniority had nght\y been fixed
" from the date of apporntment He further argued that private respondents are
A ]UI’HO!’ to the appellant because private respondent No. 5 was rnma\ly appomted
on 22.8. 1988 while pnvate respondent NoO. 6 was appornted on 28. 1 1990 The
appellant was placed at the top of seniority list as it stood on 25. 10 2011 while =
private respo‘ndent'N'"o. 5and 6 atS. No 2 and 3 respectively on the basrs of
initial apporntment The appeliant bemg senior .and eligible had nght to be
considered for promotron as Forester. while his junior has been consrdered and
promoted as Forester and he has been discriminated agamst He stated that the
appellant be\ongs to the same Divion while private respondent NO. 5 belongs to
District Karak and was transferred from. FATA. He further stated that the

appeilant Was. transferred from Swat Forestry Division Swat to Demarca’don

Forest Division Swat in exigencies of servrce without his consent So he could not -~

be deprived of hrs legal right of sennorrty on the basis of such transfer. He also
" stated that vide of'ﬁce Order No. 48, dated 10.3.2012 another post of Forester is
lying vacant smce 3.4.2012 due to transfer of Muhammad Iqbal Forester to

Kalam Forest Division. He requested that the appeal may be accepted as prayed
for.

6. The iearned counsel for private respondentsargued that the appellant
while serving as Forest Guard in Swat Forest Division, a post of Forester lying
vacant in the Demarcation Forest Division, so he managed his transfe_r[
adjustment in Demarcatlon Forest Division in which he succeeded. Due to such
transfer/adjusment in Demarcation _Forest Division his name should be placed
at the bottomof the seniority list as per law/rules. So his name was placed at the
pottom of the seniority list. Later on due tO extraneous pressure a tentative i
seniority list as it stood on 25.10. 2011 was 1ssued and his name was brought to
S.No.1 of thé list. On objections Of- the other permanent Forest Guards of
Demarcation: Forest Division, the matter was clarified and subsequently his ’
seniority was withdrawn. His name was brought at the bottom of the semonty
. list vide letter dated 10.11.2011 and seniority list issued on 18.7.2011 restored.
- 0n the. basis -of this- seniority, prlvate respondent No. 4 Wwas considered for
5.{._;—-_-»5-;-;Vpromotron as Forester and after -observing all the codal formalities, he was
| promoted as Forester on 25.11. 2011 on the recornmendations of the
Departrnenta\ promotion Committee. He sen/ed on the post for some time -and

valuable rights accrued in his favour, which could not be snatched from him. He
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stated that snmllar nature Servnce ':p eal: No 18 15/2011 fitled” “Muhammad

Saleem-II VersusiSecretary Forests Khyber Pakhtunkhwa Peshawar etc.”, has
also been dismissed Dy thns Trlbunal vide }udgment dated 157 2011 The ~

learned Government Pleader also relred on the arguments of the Iearned counsel’ i

for pnvate respondents They both requested for drsmtssal of the appeal
. I

i ;l c ! l‘

7. The Tnbunal while agree:ng wrth the arguments to the arguments
dvanced by the learned counsel for the appellant observes that the appeuant
was posted as Forest Guard in Swat Forest Division. He was pen‘ormmg his
services smoothly. Meanwhlle one Abdui Jalil, Forest Guard E submltted
application for transfer from Demarcatron Forest - Division to Swat Forest
Divisional. Respondent No 4 issued No Objection Certificate for the 'transfer and’ -
effected the same. The said Abdul Jalil was placed in Swat Forest Dlvrsron while
the  appellant was got transferred to Demarcation Forest Drwsron in place of
Abdul Jalil. Record Shows that_the appelfant had not expressed any ',des‘ire for the
gransfer nor was he otherwise talfen into confidence. | '
3 . ! o " :
8. The appellant then approaehed the respondent No. 3 tor gtving him
seniotity W. ef his date of appointment. Aggreeing tO the request, respondent
No. 3, drrected respondent No. 4 accordingly. In compliance with the directions,
respondent NO 4 issued semonty list placnng the appellant at the top. But a
sudden somersault occurred and newly issued seniority list was withdrawn and
the o\d one was restored. Thereby the appellant was found from the top to the
bottorh of the list.

Keeping the above narratron in view, the -appeal is-accepted and the
ndent No. 4 1S directed t0 consrder the seniority of ‘the appellant from the

act appomtment and the 1mpugned promotron order be reviewed

recore: Parties are left to bear their own’ costs. File be consigned to the

”-4%,1“5@“\3 éy{/k WW Mm‘w




‘df:,Kg}glﬁ)wlisdﬁﬁzﬁbc..g/giwﬂng!/AJM,siw
\f”” "-/’)4"/\,? ’A(,,-J/’w (La»uiuw

,»Lu‘bf.,._»wf gee b’mwJwamKJJ,w!ngufg,mWﬂéﬁ

21 KJ.W/ Ky ¢l g}' Jﬂ(f r’::/' 180280 8 Ploslpre R s..._Ju,aL?/,«Lf'}sh,J by /“’

- L(de./sis‘.‘:ilﬁi ()Lu&.s] LJ’; L it sl ucf/ (,( ] u)’».f (,5/'? Ldﬁ/{- r’xﬁw‘” L o8 e

431 ég.ﬁJ&bubLMULu}{bﬁJJ@MJ/’w Lwi gMJLWfK/f’é..lﬂj lLaF/'{fl.a uﬁ’fﬁ’JLf
) J’( JJ &'&ﬁw"’&iﬂ”&-’)‘wa’)]f u" oy oy KM(J}’M}V s g 53 L

J’)"flus:wwtﬂ /w:r‘lw(fb CJbé)Cf ..b{mwf(f KM’&—/@%JJ}}(W/«-GE-ﬂM{ |

&.JJ/IL)JMt JK)'I{A&C&MM Sz Jé_y.f,.,wL wud‘g

2;9,1@ (;"’.’ ob D_ ("9’/"‘
l . WA e . :'{,ﬂ H\mmmu&@qgu? :.% %/ .:e?g' _
A ey )
..,1 . _ . e 1 “’Oﬂﬁf o\ , :wﬂ_

@ff 3324255

e



