
p ■t' 'tf,'
1

, V-

f■’{&■

1

'.i ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP~ COURT. SWAT.

Service appeal No. 525/2014

Date of institution ... 
Date of decision ....

31.03.2014
02.07.2018

Anwarzeb, Forest Guard, Swat Demarcation Forest Division, Saidu Sharif, Swat.
(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Forest Department,
(Respondents)Peshawar and others.

Present

Mr. Muhammad Arif Advocate, 
'Advocate For appellant.

Mr. Usman Ghani, 
District Attorney For respondents No. 1 to 3.

Mr. Imdadullah, 
Advocate For respondent No.' 4 & 5.

MR. SUBHAN SHER,
MR. MUHAMMAD HAMID MUGHAL,..

CHAIRMAN
MEMBER.

JUDGMENT

SUBHAN SHER. CHAIRMAN:-

The appellant is aggrieved from the order of the competent authority i.e. 

respondent No. 2 dated 07.03.2014 whereby his appeal for the grant of seniority 

was rejected.

Stated here the facts arising effi-bf the appeal in hand are,;that the appellant
■ ' ' i ■

was appointed as Forest Guard on 15.02.1988 and then served as such at different
t . . f

stations of duty. That on^|,5.07.2002, his services were regularized and he was 

adjusted against the post of regular Forest Guard. During his service, he was

2.
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transferred from Working Plan Unit-IV Abbottabad to Demarcation Forest

Division, Swat Shagai vide order dated 30.01.2012. That respondent No. 3 issued 

a seniority list of Forest Guards on 30.09.2013 in which heiwas placed at the 

bottom in the seniority list. As per his version, it was conveyed to him on 

04.11.2013, which was challenged by him in departmental appeal on 11.11.2013, 

however, it was rejected on 07.03.2014, so he brought the present service appeal 

before this Tribunal. *

3. Arguments heard and file perused.
- C-

4. Mr. Muhammad Arif, Advocate, learned counsel ' for the appellant 

contended that the respondents did not consider the seniority of the appellant and 

instead, his juniors were promoted. He requested that the impugned order dated 

07.03.2014 be set aside and the appellant be given seniority from the date of

appointment i.e. 15.02.1988.

5. Mr. Imdadullah, Advocate appeared on behalf of private respondents No. 4 

& 5 and opposed the contentions of the learned counsel for the appellant. He 

argued that in the Forest Department, promotion is regulated in each circle 

independently and any new comer when come to a Forest Circle, he is placed at 

the bottom of the seniority list of that very circle. Further contended that during 

his service, the appellant not only changed circle many tinjes but even he was 

terminated from service on 31.5.2013 and due to this change of circle and 

termination from service, frequent breaks occurred in his service and he went
I

down in his seniority. I

6. Mr. Usman Ghani, learned District Attorney also adopted the arguments 

advanced by the learned counsel for private respondents No. 4 & 5.
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On perusal of record, it came to the surface that on 0,3.05.2003 mutual 

posting/transfer of the appellant was ordered and he was placet! at the bottom of
i

the seniority list. Besides this, it is also clearly mentioned in the said order that it 

should not be counted towards regularization of his service in the department. 

Similarly, on 29.08.2006 in the seniority list, he was again placed at the bottom in
I

the said list. Not only this but when the appellant was transferred from Swat to

Abbottabad where Forest Guard namely Muhammad Tauqir challenged his

seniority and his application was allowed on 15.06.2009 by the DFO, Working
.1

Plan and again the appellant was placed at the bottom as he was transferred to that 

circle and was not entitled to the seniority in that ver}^ circle. When the appellant 

again transferred from Abbottabad to Swat Circle, a seniority jlist was issued on 

30.04.2012, and he was placed at the bottom of that seniority list. In short, the 

appellant enjoyed postings of his choice in many circles and each time he was not 

only disclosed consequences but even he did know that time and again he 

being placed at the bottom of the seniority list. He neither raised any objection 

those lists nor impugned them before any competent authority i nor came in appeal 

before this Tribunal. So in this way, all those seniority lists 'took finality in the 

eyes of law being actualized by the respective beneficiaries. '
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8. After considering the arguments of both the parties and perusing the 

available record, this Tribunal reached to the conclusion that on one hand, the 

appellant failed to make out a case for interference by this Tribunal in its appellate 

jurisdiction and on the other hand, the official respondents have not committed 

any wrong rather acted in accordance with law on the subject by placing the 

appellant in the bottom of seniority list whenever he joined the new circle. As 

such, the appeal in hand being without force and merits stands dismissed. In the
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circumstances of the case, parties shall bear their own costs. File be consigned to 

the record room./ ^ '

(SUBHAN SHER) 
Chairman 

Camp Court, Swat.
(MUHAMMAD HAMID MUGHAL) 

Member

ANNOUNCED
02.07.2018
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Appellant Anwar Zeb in person alongwith his counsel02.07.2018

Mr. Muhammad Arif, Advocate present and fresh Wakalatnama 

submitted. Mr. Usman Ghani, District Attorney on behalf of the

official respondents present. Mr. Imdadullahj, Advocate on behalf

of private respondents No. 4 & 5 present.

Arguments heard and file perused.

Vide our detailed judgment of to|day placed on file,

this Tribunal reached to the conclusion that on one hand, the

appellant failed to make out a case for interference by this

Tribunal in its appellate jurisdiction and on' the other hand, the

official respondents have not committed any wrong rather acted 

in accordance with law on the subject by plating the appellant in 

the bottom of seniority list whenever he joined the hew circle. As 

such, the appeal in hand being without forc'e and merits stands 

dismissed. In the circumstances of the case, parties shall bear 

their own costs. File be consigned to the record room.

'f—n, 2,.7
Member Chairman 

Camp court,

ANNOUNCED
2.07.2018
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af.11.2017 Appellant alongwith counsel, Addl. AG for the official 
respondents and Mr. Imdadullah, Advocate for respondents No. l^ 

& 5 present and submitted wakalatnama which is placed on file. 

Parties requested for'adjournment: To come^upTor-afgumMs 

02.01.2018 before the D.B at camp court, Swat.
gg&eatttB

•'.i

I(4 Camp courCSwatV
Counsel for the appellant alongwith appellant, Addl. AG02.01.2018

alongwith Riaz Hussain, RFO for the official respondents and private 

respondents No. 4 & 5 with counsel present. None is present on behalf 

of private respondent No. 6, hence proceeded against ex-parte. 

Counsel for private respondents seeks adjournment due to death of his 

relative. Request is accepted. To come up for arguments 

05.03.2018 before the D.B at camp court, Swat.
on

Member

05.03.2018 Appellant alongwith counsel and District Attorney alongwith

Riaz Hussain, RFO for the official respondents present and private 

respondents No. 4 & 5 in person present. Appellant seeks

adjournment as his counsel is not in attendance. To come up for

arguments on 07.05.2018 at camp court Swat.

Lnairman 
Camp court. SwatMember

09.05.2018 The Tribunal is non-functional due to retirement of the 
Worthy Chairman. To come up for the same on 02.07.2018 
before the D.B at camp court, Swat. hJ

T? Li:\rTr<y: ■ .
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Appellant with counsel Mr. Muhammad Zubair, 

Sr.GP for the official respondents and private respondent 

No. 4 in person present. Due to non-submission of rejoinder 

and incomplete bench arguments could hot be heard. To 

come up for rejoinder and final hearing on 03.04.2017 at , 

camp court, Swat.

06.12.2016

4
CHSrmln 

Camp court, Swat

03.04.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

Senior Government Pleader for respondents present. Learned 

counsel for appellant requested for adjournment for submission 

of rejoinder. Adjourned. To come up for rejoinder and arguments 

on 07.08.2017 before D.B at Camp Court Swat.

{AHMACKHASSAN)
MEMBER

{MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 

Camp Court Swat.

Appellant in person, Mr. Muhammad Zubair, District 

Attorney for the respondents present. Rejoinder submitted. 

Appellant seeks adjournment as his counsel is not in attendance. 

Adjourned. To come up for arguments on 9,11.2017 before the DB 

at camp court, Swat.

07.08.2017

Camp court. Swat

>, :
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Appellant in person, Mr. Riaz Hussain, Range Officer alongwith 

Mr. Muhammad Zubair, Sr. GP for official respondents No. 1 to 3 and 

private respondent No. 4, 5, 6, 8 and 12 in person present. Written 

' reply not submitted despite last opportunity. Requested for further 

adjournment. Last opportunity is extended subject to payment of cost 

of Rs. 1000/- which shall be borne by official respondents No. 1 to 3 as 

well as private respondents present today. None present on behalf of 

remaining private respondents No. 7, 9, 10, 11 and 13. Proceeded ex- 

parte. To come up written reply/comments and cost on 6.4.2016 

before S.B at Camp Court Swat.

14.01.2016

r

t
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Camp Court Swat
' ■■ C ■ ro '• > ■ .-'j- r' r;r57
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3^- --^o'06'0420I5^^
06.04.2016 -

■I'I-' . '3 '.V a
^ ...... Appellant in person, Mr. Riaz Hussain, Range Officer

r: -'in r- "'rlA-' ^•vAf A
alonpp.4lh,/Vfi;. Muhammad 2,u6alr, Sr.GP’for official resoondentson ooii.r- w.. i‘ u'?!, gf'nrjents a;- 'vc^ private I’esponJeAyas

J“PO"dente Np.,,4 J&.5liPi§u.

..1 ■

Wri]iCA,,ptete^3enl:s;j3y^, ofTicia^, respppdppt?,

reggop/ijii^nilS; No.-4 xS; ■ 5 submitts^.p.,QosRa^Rs. 1000/- paid and
• vry r ■

i ■■ l'"f' ■ receipt thereof obtained ifom the appellant. The appeal is assignedt-

to D.B for rejoinder and final hearing for 05.09.2016 at camp court, 
Swat.

I
i

. i

Chai^ian 
Camp Court, Swat. ■

u- .11

05.09.2016 Appellant in person and Mr. Hamayun Khan, Range 
Officer alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Appellant seeks adjournment. 
Adjourned for rejoinder and final hearing 
before the D.B at camp court. Swat.

to 06.12.2016
■i
i
I . \

Cha^an 

Camp Court, Swat

Member

z.
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Cl None present for appellant. Mr. Riaz Hussain, Forest Ranger 

alongwith Mr. Muhammad Zubair, Sr. GP for official respondents No. 1 to 

3 and private respondents No. 4, 5 and 12 in person present. Notice be 

repeated to remaining private respondents No. 6 to 11 and 13 for 

2.11.2015 for submission of written reply before S.B at Camp Court Swat;

’V 07.09.2015

Camp Court Swat
f

Appellant in person, Mr.Riaz Hussain, mnge Gfii'cer

al'oiigwith Mr.Muhainaiad Subair, Sr.G.P for official respsadents

t© 5 and private respondents in person present. Written

reply net subniitted. Requested for adjournment. Last 

Qpp©r4Mty>^OBted.^^To^oiT!e up for written reply/comments 

before S.B at eamp Court Swat.on

• r'j t,-' ■,I,

'e.

Chairman 
camp Court Swat
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22.06.2015 A'ppellant in person and Assistant A.G for respondents present. 

Counsel for the appellant is not in attendance due to strike of the Bar. 

To come up for preliminary hearing on 13.7.2015' before S.B.

Cha

12 13.07.2015 Appellant with counsel and Assistant A.G for respondents 

present. Learned counsel for the appellant argued that the appellant 

was appointed as Forest Guard vide order dated 15.2.1988 and was
I

senior to other officials but shown junior in the seniority list dated 

30.9.2013 though transfer order of the appellant from Working Plant 

Unit-IV Abbottabad was not with the consent of the appellant and was 

made by the department in the interest of p'ublic service. That the 

appellant preferred departmental appeal against the impugned order

on 11.11.2013 which was rejected on 7.3.2014 and hence the instant
%i' ;

service appeal on 31.3.2014. i

That the seniority list placing the appellant at the bottom is 

against the, provisions of rule 17 (b) and 17 (2} of the APT Rules, 1989. 

Points urged need consideration. Admit. Subject to deposit of
, I

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 7.9.2015 at Camp Court 

Swat as the matter pertains to the territorial limits of Malakand 

Division. i
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t06.03.2015 Appellant in person present and requested for adjournment 

Request accepted. To come up for preliminary hearing 

08.04.2015.
on

Member

08.04.2015 Appellant with counsel and Mr. Ihsan Ullah, SDFO

alongwith Asstt: AG for the respondents present...Gounsel for the 

appellant stated that identical case of Main karini Shah-vs-Forest

Department has already been decided by this' Tribunal vide 

judgment dated 17.04.2013 and requested for adjournment to 

produce the same. To come up for further proceedings on

07.05.2015.

Member

07.05.2015 Appellant in person and Mr. Ihsan Ullah, SDFO alongwith 

Asstt: ,AG for the respondents present. Appellant moved 

application for adjournment. Application allowed. To come up for 
preliminary hearing on 22.06.2015 before S.B.

[o-
an

Member
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Counsel for the appellant and Mr. Kabirullah j^attak,
I ' ' • . ' 'I' -I ■ dAssistant Advocate General for the respondents present. Cbdhsel

17.09.2014
('

\
for the appellant requested for adjournment. Request accept'ed .».

. To come up for preliminary hearing on 20.11.2014.

■■

.Menjibep

i

5

5

Reader Note:

20.11.2014 Clerk of counsel for the appellant present. Since the 

Tribunal is incomplete, therefore, case is adjourned to 26.01.2015
I

for the same.

i

!
;

I I ;
■ ■ !!

V !
Counsel for the appellant and Mr. ICabirullah Khattak, Asst:’

I

' Advocate General for the respondents present. Vhc learned AAG 

requested for time to contact the respondents for submission of

complete record with seniority list of the appdllant. 'I'd up
I 1

for preliminary hearing on 06.03.2015.

26.01.2015
1

1

:
1

!
1

i

Member
(
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Appellant Mongwith counsel present. Preliminary 

arguments partly heard. The appellant has impugned order dated 

07.03.2014, vide which his departmental appeal against seniority 

list issued by the Divisional Forest Officer, was rejected on the 

ground that as per (Appointment/Promotion/Transfer) Rules 1989 

seniority of the Forest Guards transferred from one Division to 

another is to be determined from the date of his airiv^.

28.05.2014

Since the learned counsel for the appellant contended that

in provisional seniority list the appellant has been placed in 

S.No.3 however, in the final seniority list the name of appellant

has been placed at the bottom, therefore, pre-admission notice be

issued to the learned Government Pleader to assist/the Tribunal in

\ come up forthis respect alongwith relevant record. TjV

- t preliminary haring on 21.07.2014.

ler

None for the appellant present, however, Mr. Ziaullah, GP present. Notices 

be issued to appellant and his counsel. To come up for jlpreliminary hearing on 

17.09.2014.

21.7.2014
•v-ti*

MEMBER

. j
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Form- A
FORM OF ORDER SHEET

Court of

525/2014Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

11/04/2014 The appeal of Mr. Anwar 2eb resubmitted today by Mr. 

Attiq-ur-Rehman Qazi Advocate may be entered In the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
hw

I

I

I

I

f

\ I

I
I
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/f >....o The appeal of Mr. Anwar Zeb Forest Guard Swat Demarcation forest Division Swat received

today I.e. on 31 .03.2014 is incomplete on the following score which is returned ^o the counsel for the 

appellants for completion and resubmission within 15 day. I

1- Addresses of respondent Nos. 4 to 13 are incomplete which may be completed according to
the Khyber Pakhtunkhwa Service Tribunal rules 1974. I

2- Law under which appeal is filed is not mentioned. j
3- One copy/set of the appeal along with annexures i.e complete in all respect may also be

submitted with the appeal. ^

/S.T,No.

/2014.Dt.

R
SERVICE tribunal 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Attia-ur-Rehman Qazi Adv. Pesh.

//- ^

i

1

.}

I
1.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CT5 /2014Service Appeal No. j

Secretary Forest, etc.VERSUSAnwarzeb

INDEX

PagesDatesS.No Particulars Annexure
1-3Memo of Petition1
4“A”2 Order dated 7-03-2014
5Order dated 15-02-19883
6“C”Order dated 05-07-20024
7Order dated 30-01-2012 “D”5

8-9Orders 

Seniority List

Departmental representation 

Vakalatnama

6

10upjj7
11-12“G”8

139

man Qazi)
Advocate

Peshawar, dated
/March, 2014

(Ati<^
✓ •

J^'(An^r Uliah Khan)
Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.S^5"
/2014

Appellant

Anwarzeb, Forest Guard,
Sv/at Demarcation Forest Division 
Saidu, Swat.

VERSUS

1. Government of Khyber Pakhtunkhwa, through 
Secretary Forest, Peshawar.
Conservator of Forests,
Malakand East Forest Circle. Shagai Saidu, Swat. 
D.F.O, Swat Demarcation Forest Division,
Saidu, Swat.

, Mian Karim Shah 
Farid Ullah 
Alam Zeb

Vill. Shin cham, PO FatehpurTeh. Khwazzakhela, Swat 
Vill. Darash khel, Teh. Banda Dawood Shah, Karak 

Rashid abad, Tehsil Toru, District Mardan 
Muhammad Saleem-I Vill..& PO Saleem Khan. Palodan Pul. Teh. Distt. Swabi 
Nosherwan Akhunabad No.4, Mehboob Dheri, Gunj, Peshawar
Muhammad Saleem-ll Shahdara Street, Teh. Babozai, Swat 
Muhammad Fahirn. Miangaan Street, Vill. PO Kukari, Teh. Babozai Distt. Swat 
Amjad Ali (c/o Syed zaman Med. Store Fazal Market) Shahdara Mingora Swat 
Bahrobar Vill. Chamtalai, Khwazzakhela, Swat 
Muhammad Saeed„ Vill. Pityawo, PO Dargai, Malakand Agency 
c/o. D,RO. Swat Demarcation F©rt§t Divifion, iiidy, iwat..

t/vs

Respondents

U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
SERVICE APPEAL^AGAINST RESPONDENT NO. 2’s ORDER 

No. 7135/E DATED 07-03-2014 (Copy annex “A”), REJECTING THE 
APPELLANT’S APPEAL FOR THE GRANT OF SENIORITY DUE

Prayer:

On acceptance of this appeal, setting aside the impugned 
order dated 07-03-2014 and declaring the appellant senior to 
respondents’ No. 4 to 13 in accordance with law and the rules 
regulating the matter.

ESPECTFULLY SHEWETH,

Being qualified and eligible the appellant was selected and appointed Forest 
Guard vide office order No. 43 dated 15-02-1988. (Copy annex hereto markedia4 fUe4.

1.

B”)
■H'

Since then the appellant has been serving as Forest Guard at different stations of..>- 
duty. ‘
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Subsequently the appellant was adjusted against the post of Regular Forest 
Guard by respondent No. 2 vide order dated 05-07-2002. (Copy annex hereto 
marked “C”)

3.

While serving as Forest Guard in Working Plant Unit-IV Abbottabad, the 
appellant was transferred and posted in the Demarcation Forest Division Swat 
Shagai vide order dated 30-01-2012. (Copy annex hereto marked “D”)

4.

It may be added here that there were several other postings /transfers 
orders, the last one being the office order No. 40, whereby the appellant was 
posted as Forest Guard in Party-I in the Demarcation Forest Division Swat. 
(Copy annexed hereto marked “E”)

Respondent No.3 issued the seniority list of the Forest Guards of the 
Demarcation Forest Divison vide No. 194-95/G dated 30-09-2013 which was 
conveyed to the appellant on 04-11-2013, relegating him to the bottom. (Copy 
annexed hereto marked “F”)

5.

6. The appellant appealed against the said seniority list on 11-11-2013, which has 
been rejected by respondent No.2. (Copies annexed hereto marked “G”)

7. Feeling aggrieved and finding no other remedy the appellant is approaching this 
Hon’ble Tribunal for the redress of his grievance respectfully maintaining that the 
impugned order is factually incorrect and legally untenable, inter-alia for the 
following:

REASONS

The appellant was selected and appointed on 15-02-1988. In the impugned 
seniority list the date of his entry in service is given 20-02-1988, which needs 
correction.

a.

Anyway the perusal of the dates of entry of respondents No. 4 to 13 will 
show that they are all junior to him and have been wrongly placed above the 
appellant.

b. All the postings/transfers etc, of the appellant were made in the interest of public 
Service and by the competent authority. None would, therefore, affect adversely 
and his seniority in service, shall remain intact.

The so called reason noted in the impugned order is inapplicable to the 
appellant’s case. Because all the postings/transfers were ordered in the interest 
of Public Service and by the competent authority.

c.

Besides it has not been applied to respondent No. 4 as is evident from the 
very impugned seniority list, which is an utter discrimination.

....
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d. The impugned order is against the rules and is in violation of the principles of
equity and justice. It is, therefore, liable to be corrected by the Hon’ble Service 
Tribunal.

In view of the above, it is prayed that this appeal may be allowed by 
granting the appellant seniority among the Forest Guards according to this date 
of entry into the service and placing him above respondents’ No. 4 to 13.

Any other relief deemed appropriate may also be granted.

<^((J
Appellant

Through

/

Peshawar, dated 
/Mar, 2014

(Atiq- nan Qazi)
Advocate

(Ansar Ullah Khan) 
' Advocate

1.:,
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^ ■■OFFICE OF THE .CONSERVATOR OF FORESTS MAUKAND EAST FOREST.CIRCLE SAIDU SHARIP.

Jo
I

I

The Divisional Forest Officec 
Demarcation Forest Division, Shogai. s

7/35 dated Saidu Sharif the 7' / ■ 3-VE, L72014.

^ SUBJECT:- APPEAL AGAINST SENIORITY LIST ISSUED VIDE DIVISIONAI EnprCT 
OFFICEmARCATTON N0.194-qs/G. HATm

- Memo:-
Reference your No.259/G, dated 11/12/2013.

f

As per APT Rules 1989 seniority of the Forest Guard transferied
other division is to be determined from the date of his arrival.

from''

In light of the above, the appeal of Mr.Anwar Zeb Forest Guard of your
division IS hereby rejected. You should inform the appellant

accordingly.

My / -m- c
: / ■■

N
CONSERVE :}fVor^ts,

r.C^l^j/EEAST,
j Tv.

FO^M,
SAIDU SHARIF SWAT'

. /T ■ \ •
'^1'] W'TT'T *

H- 0\W' QJyf \A& ■

S;
j /y'A ■aV 7-Jl•T/~.

Hz'k ' •

■ liJ A-.9i "T
3.

■ .■f! tT, .-■)

A ■IVV
-----------0

j'' c.
fJ J .
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OFPICS OBBBH NO. HATSD_______ ________ SHB_____i^TH? yB&HJAHY', 1588 BY. ,
MIAN ALTAP HUSSAIN DIVISIONAL FOHBST OFFICEB'WATSBSHED MAKA&EMSNT • 

PHOJBCT DIB AND SWAT AT SAIHJ SHABIF (S»AT) ^ i

A5.recoiM5endec^S«lected by the Seleotion committee
the following are hereby appointed as Jo.re^.$ Guari^ .against the 

existing vacanaiea in'pir-Swat Watershed Management Pro ject in 

BPS Ne*2 in of 3s.625-1b—945 with usual allowancesT-as admissible
under the Eules from the date of their arrival reports* in this 

prdjeot with production of required certificates.
S'. No. Name and: jrerjySsg'es
1) r, : i ff i / ' -

t«
if) rw /.

^iottj .. .t*

*/ ttr .tLi.1 r-: T-.

V It

-A .11 1 Ik ■ r -A "jcv-jl'i
% -Artl ,

4) r. .11 "*v': cfj. l / "-st >
3;

:r. .11-. - ri ./■■i.''

/ il*■ P*
r*

v.^:Uj '.>1 . . t
-i X . -i /

^wtt» V. t®
Ai ;iiit * 4

r® j -iu 
. tl,

r® j .r n , IC:;—c ► / \ t.;.ii.-I ^\It ■ '**.'

t* .. r / ' , V . u . Xx.*.* - .
" 4

/-/r® ..
'_c.- *J-i

'•«^ /

iPheir appointments are pur^y temporay and can be 
•34fK9ilna^d_ei^_.yme^without assigning any reason.

■ Ih^ kppoinlment Ii~'aub ject' to‘th€rpro*i-etian"0.f—
‘ the'following certificates® '

• 1; •• Medical certificate, from Medical Superintendent
S^du Group of Hospital/TiiBergara. .

... 2) Character CM?tifieat'e f3X>m two- respomsih]^#
persons who are not related to the candidate. '

3) ' Matria with science certificate.
4) Domicile- certificate. .

V V •-
-v

■i' -
.■.

Scl/-■h

(Mian Altaf Hussain)
• Divi&onal Porest Officer, 

—Watershed Management Pro jec1 
Dir/Swat at Saidu Sharif.

A •

As,
Copy forwarded to the;
Conservator of Forests, Malahand Circle, Mingora 
for favDiir of information please.

...
Ho.-

1)

2) All candidates. They should please report their 
arrival for duty alongwith the above, mentioned 
certificates immediately*
Divisional Head Olerly^Accountant for information. 
Personal Pile for record. ^ /O^/i-yij'

1/ „ t ■ t
■:r''' :

, J. . » .

A
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Sd/
(Mohammad icpal sv/ati)
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/^7 3oOFFICE ORDER KO DATED RESHAWARTHE_______________________________ •/I/20l‘2 T55SI IPn RY
MR. HAIDER Al;l KHAN CHIEF CONSERVATOR OF FORKTS-TkhYBER PAKHWNKHWA

PESHAWAR

IS. No j ?(ame of Forcsi Guard
i Mr. Anwar Zcb

t,

irroin 
Wortcing ^lan tfiiit-rv 
Abbottabad

lo , I :Demarcation 
Division Swat Shagai

Demarcation Fore^ ‘ Woridng Plan Unit-IV
DMsion Swat Shagal ^ Abbottabad 
Working Plan tMi-IJl 
Pedmwar ______
Demamation Forest
Division Swat Shagai 
Working Plan Unit-lU
Peshawtff__________
Demarcation Forest 
Division Swat Shagal

Forest
2 Mr. Astam Khan1.

3 Mr.Behrobar V i Dmnarcation
Division Swat Shagai 
Working Plan Ifeit-ip. 
Peshawar 
Demarcation Forest 
Division Sirot Shng^j
Worfdng Plan Unh-Hi
Pe^war

Forest
Mr. Alam Zcb )\

i 1 i :; :; Mr. Mohammad Sae^ ■»5
I

}

6 Mr. Kowshcrawan t ;
!
■

■ ■r ■i

l $loW;- i. . ;
The Forest Ouord listed at SI. No. 2 substitute of SI. No. 1 wiU work in Working tjlaij 
Unit-UI ai Pesha^^ on derailment basts and will draw his salary ftom WoHclAa Kari 
Unii-IV Abbottabad. ’ ! i *I

d'- (: \i' (llaidc^ Ali IChan) 
i Jilk^Conservator of Forests-I 

iiyber Paklitunkhvvd Pesliawar

!
5- i ' !] *

i ; :
!

i
; I/Eo. :

npy fhrvvHrrtwl fnr intiinnatinn and ncccssarv action t9 the:- 
cr iT&M c;.^iw PvaU^.w.

y • .2.V CF Malakand East Circle Swat.
Regioual Accountant Head Otfioe pgshawor.

: j

I1. !
?L -
JT

I•. sI 1.I

• >:
i• ; i'/ i . :

/ i<
./ J

hip.f (^uisftrvator of Forc^s-1 
hyber PakhUmkhwa Pesb^^^ i

C i . j

;• ;
;: : . •i

1 1
I

i 5
I !
:

. V<4MjMja*i.-K«r;vU ;

r %
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i'-Jreb7 post2(?!n c-rwe!Ln|pa^fe°,j!^^^ Swat the following Forest Guard
iH,„'.eirate er.eGl: - ' ^ ^ "I'^erest of public service withare

• •.- -t

Ka.?,e <>fKo. ^'orne of Forest Guard
j^r. Anwar Zeb. !
Mr. Behrob^
Mr. Muiiainmad 5^PPd

party.
: X. Party - L

Party ^li
Party ^ II

2.
3.

1-:-C
I SD/-

(Muhammad Zahir Shah) 
Divisiorial Forest Officer 

Demarcation Forest Division 
Saidu Sharif Shagai.

If

7^I'vo. ;/fe 8 JG, r.:-
•;;•

Copy forwarded to .?■

"ciest D;visfon, Swat for
ana ruiuier necessary action.

Head Glerk/Divisional Accountant 
action.

All cono^ed for information and

f^v

2. . 1-

for inforrhation and necessary

3.1 • :?fenecessary action.
»

B=i'

Divi^aj,|yfg^tOfer ^ 

giarcafion Forest Division/// 
Saidu Sharif Sha- '- -
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MINGORA. MALAKAND circle

•••’• •

•. >
•.y' • V BY :••

:i.-•.

•-•Vr

>*

■mm;
' :-■■■■.

^ -. . Sd/-

CIRCLE 
^^GORA;

■ -'•.

"::<• * *

•./E, • I-.

»
!^opy Torvyarded (o ; .i•: .^•.
!

refere^e lo feTe»e/'Na37,';G! ISS'SoA i

• i:

n wilh
1

>>
> Eorcst Guard 

Office Order file.
concerned C/ODi W.„o„a, Fores, Of-a-cr Swat.

4.
'
•:

.*•* ••
• '7=*- -.' "w ?

*
CSNSER)A«kjR^E^ 

■ ■

MW.GORAi

;•
^STS;'--'-i5 .• (■

93 i-
J . I

■.;

: (
f-■/^s dated• I • Il^^ipsora, the ■:.-m? i ;•/7/2b04-.

'• *•
Copy forwarded 

oeresaarj actionV '
to•'•'Trther

J •
■ ,*.He. is ion- 7-;j.- ..•u<^xd to 5 • i

Is\:bmit t he :

I
s

W- -/> .1;• ^

?• ...
pivisioagj%

’ ^'4: «iiv
—•:•••:

3 .•- -.-
- ’b i\*- •; • s ' . .•--'

.1*$i iiP

•f- :'.i. j*'
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A 4 /
SENIORm LI^T OF FOREST GUARDS Oi^ DfMARCATION FOREST DIVISION, SWAT AS IT STOOD ON 30-Q9-2013

Issued in coraniiance with the fbllowina directives/decisions; \//c PaHHi.iiah Pnroctpr
n As directed by Khyber Pakhtunkhwa Service Tribunal in the appeal No. 456/2012 titled Mian Karim Shah Forest Guard V/S Fandullah Forester,

Aiamzeb Forest Guard, DFO Demarcation. Swat and others announced on 17-04-2013 as per para-9 of the deciaon.
ii) . Notification of Establishment and Administration Department Govt; of NWFP received vide Chief Conservator of Forests NwFP, Peshawar 

endorsement No. 1419-20/E, dated 04-09-2004.
iii) . Notice issued by Service Tribunal Khyber Pakhtunkhwa vide EP-59, dated 13-09-2013.

Date, of 1^' 
entry in to 

Govt: service

Reported 
arrival in 

Demarcation 
F/Division 

Swat

Trained / 
Untrained

Academic
Qualification RemarksDomicileDate of BirthName of Forest GuardS.#

Transfer from Swat 
Forest Division.

05-09-201103-04-1988TrainedSwat12-06-1968B.AMian Karim Shah.1. i Court order
Transfer from FATA01-11-198822-08-19888

28-01-1990
TrainedKarak02-01-1965MatricMr. Fariduliah.2. Parent Division.28-01-1990

27-05-1990
Trained
Trained

Mardan05-04-1969F.AMr. Alam Zeb._________
Mr. Muhammad Saieem-I.

3. Parent Division.27-05-1990Sawabi02-05-1970i^atric
Matric

4. Parent Division.________________
Transferred from Swat Forest Divn:
Transferred from Kalam Forest Divn:. 
Re-instated in service. _________
Transferred from Working Plan Unit-III, 
Peshawan

30-05-199030-05-1990Trained
Trained

Peshawar27-05-1971Mr. Nowsherwan.5. 06-12-200001-06-1988Swat03-01-1962F.AMr. Muhammad Saleem-II.6. 12-10-200723-04-1988
26-11-2011

UntrainedSwat15-06-1968F.AMr. Muhammad Fahim.7. 26-11-2011
01-02-2012

UntrainedSwat i03-07-1967 j.MatricMr. Amjad Ali8.
15-09-1985 VUntrainedSwat21 04-1958MatricM.'. Bahrobar9.

- do -01-02-201225-02-2011UntrainedMalakand
Agency

08-07-1969B.ScMr. Muhammad Saeed.10.
Transferred from Working Plan Unit-IV
Abbottabad.______________________

06-02-201220-02-1988TrainedSwat15-06-1969F.AMr. Anwar Zeb

r/2013./G. theSaidu SharifDatedNO.

Copy forwarded to: -
Incharge Party - III. of Demarcation Forest Division, Swat.
Incharge Party -1 and II of Demarcation Forest Division, Swat.

For information and necessary action. They should circulate the final Seniority List among the Forest Guards.

1.
v2.

Divisional Foriest Officer
[^areation Forest Divisii^ 
■Si^idu Sharif Shagai.r

Ar

J

X A. ..
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MJNGORA. MALAKAN0 CIRCLE'I

f ■■i

:.■

■r.i.

>-•
...v,^.-.;r:';o'e^;SdA''...v'

(DR. MUHAMMAD IQBAL SIA T V 
of forfst^^ 

MALKAND CIRCLE

tv->

•:

Copy forwarded lo :

-ferere1o';rilerto'37,7G!d^^^^^ .i

for information with 'ora *.

I'orcst Guard 

Office Order file.

n an^
V̂

>•■■•■••■ •

concerned C/ODi W.io„o,r„^3, ofncer Sw.i.
4.

?
! '

« Vl*'
;

V:-.;.e,iXiVr-Sf ii

• :A/-:

■ ■.■0
• •■': •

I .■3/2.■:ig\.
/■Ss dated i !^^ipgora, the

T.
forwarded 

^eoessarj aotion,
Join-3^ trie diitj. 
departure - 

______

to rr

Hange Qffioer Katta
■ - r-^^questeci to

:'5’^:rther f o:^-inrori7Jetron ■ 1

He is
ciicard to i } •

^«^U2'-/ar Zqd -t 

guard tor

;2; s^;bmit t he in Buner Forest 
n-^port of the Divigioji 

®®s«^5L34 Forest

(^■k-
/■

t

:.: -'-ciouai Por'^Qt* Of richer,« a :V
i Sf

■- ...

.;
V; '3'- f ^H.- rM^i* 'A>. • \ kU V



t/> 4/- ’/
SENioRin' List of Forest Guards oi- Demarcation Forest Division, Swat as itlstoop on 30-09-2013
Issued in cornnliance with the following directives/decisions; ^ ^ j i. u r- ♦.

j). As directed by.'Khyber Pakhtunkhwa Service Tribunal in the appeal No. 456/2012 titled Mian Karim Shah Forest Guard V/S Fanduliah Forester,
Aiamzeb Forest Guard, DFO Demarcation. Swat and others announced on 17-04-2013 as per para-9 of the decision.

ii) . Notification of Establishment and Administration Department Govt: of NWFP received vide Chief Conservator of Forests NWFP, Peshawar
endorsement No. 1419-20/E, dated 04-09-2004.

iii) . Notice issued by Service Tribunal Khyber Pakhtunkhwa vide EP-59, dated 13-09-2011
Date. O'f 1*^ 
entry in to 

Govt: service

Reported 
arrival in 

Demarcation 
F/Division 

Swat

3
Trained / 
Untrained

Academic
Qualification RemarksDate of Birth DomicileName of Forest GuardS.#

Transfer from Swat 
Forest Division.

05-09-201103-04-1988TrainedSwat12-06-1968B.AMian Karim Shah.1. Court order
Transfer from FATA01-11-198822-08-19888TrainedKarak

Mardan
02-01-1965MatricMr. Faridullah,2. Parent Division.28-01-199028-01-1990Trained05-04-1969F.AMr. Alam Zeb.3. Parent Division.27-05-1990

30-05-1990
27-05-1990TrainedSawabi

Peshawar
02-05-1970Matric

Matric
4. Mr. Muhammad Saleem-I. Parent Division.30-05-1990Trained27-05-1971Mr. Nowsherwan.5. Transferred from Swat Forest Divn:06-12-200001-06-1988

23-04-1988
26-11-2011

Trained03-01-1962 SwatF.AMr. Muhammad Saleem-II.
Mr. Muhammad Fahim.

'6. Transferred from Kalam Forest Divn:.12-10-2007Untrained15-06-1968 SwatF.A7. 26-11-2011 , Re-instated in service.UntrainedSwat i03-07-1967MatricMr. Am'jad Ali8. Transferred from Working Plan Unit-III,01-02-201215-09-1985 VUntrainedSwat21-04-1958MatricM.'. Bahrobar9. Peshawar.
- do -01-02-201225-02-2011UntrainedMalakand

Agency
08-07-1969B.ScMr. Muhammad Saeed.10.

Transferred from Working Plan Unit-IV
Abbottabad. __________________

06-02-201220-02-1988TrainedSwat15-06-1969F.AMr. Anwar Zeb

3fjfJj20l3./G. theSaidu SharifDatedNO.

Copy forwarded to: -
Incharge Part/ - III of Demarcation Forest Division, Swat.
Incharge Party - I and II of Demarcation Forest Division, Swat.

For information and necessary action. They should circulate the final Seniority List among the Forest Guards.

1.
2.

Divisional Forest Officer
[^ancation Forest Divisi(^ ^ 
'S>5aidu Sharif Shagai./^

'■ -.k-

* r'
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To, (

The Conservator of Forests, 
Malakand East Forest Circle, 
Shagai Saidu Sharif Swat.

Through: Proper Channel.

Subject: APPEAL AGAINST SENIORITY LIST ISSUED VIDE DFO
DEMARCATION NO. 194-95/G. DATED 30.09.201 .i rCOPY
ENCLOSEDW/g/ d.

■j

Dear Sir,

It is submitted that I have been placed at the bottom of the subject 

noted seniority list (copy enclosed) which is injustice with me as well as against the 

spirit of service rules on the basis of the following facts:

1. I was appointed in defunct Watershed Management Project Dir-Swat vide

Office order No. 43 dated 15.02.1988 (copy enclosed).

2. On closure of Watershed Management Project, I along with other staff was
.y...

adjusted in Environmental Rehabilitation Project Malakand. 

3. On closure of the said project, I was transferred and adjusted in Kalam 

Forest Division vide Conservator of Forests Malakand Circle office order
I

No. 4 dated 05.07.2002 (copy enclosed) against regular vacancy of Forest :y'

Guard.

4. Later on I was transferred with executive order of the authorities to Swat 

Forest Division, Buner Forest Division, back to Kalam Forest Division and 

thereafter to “Working Plan Circle where I mostly served in Abbottabad”. 

Lastly on availability of vacancy in Demarcation Forest Division I 

transferred to Working Plan on the said vacancy vide Chief Conservator of

%
'.■v

» .•

was

Forests Office order No. 107 dated 30.01.2012 (copy enclosed).

wiafipi ■-1
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• 2. '

Respected Sir,

I was appointed during the year 1988 and performed myj duties in the 

department for about (26) Twenty six years. As a Public Servant; I have obeyed 

every transfer order and served efficiently every where. Now placing me on the 

bottom of seniority list even after such a long service is injustice with me rather 

is against the service discipline as well as different orders issped by Service 

Tribunal Peshawar High Court as well as Supreme court of Pakistan in similar 

nature cases from time to time specially in cases of Ezat Shei| Vs. Govt, and 

Mian Karim Shah Vs. Govt, who were also the appointees of defunct 

Watershed Management project. |

It is humbly requested to set-aside the seniority list issued by D.F.O. 

Demarcation and direct him to place me in the seniority list on right place i.e. 

from the date of appointment i.e. 15.02.1988. j

I shall be very thankful to you for this act of kindness. '

A.

\

Hvi

<■

Your most obedient servant

O'
ANWAR ZEB Forest Guard, 
Demarcation forest Division 

Saidu Sharif Swat.
Dated \ 3

m
W'- W



• tf!*
-JT

VAKALATNAMA
In the Court of

No. _ of 2013

Petitioner
Plaintiff
Applicant
Appellant
Complainant
.Decree-Holder

v-z-

Versus

Respondent
Defendant
Opponent
Accused
.Judgment-Debtor

i/yyg 40-«i. «r

------------------- ---------------------- .the above
constitute Atiq ur Rahman Qazi, 

Advocates High Court, to appear, plead, act, compromise

- -«.“ -

noted

Advocate Su

withdraw or refer to arbitration for

.do hereby appointed and
me Court & Ansar Ullah Khan

The Client / Litigant will- ensure his presence before the Court on each and 

would not be responsible if the case^is proceeded 
in favour shall be the right of Counsel or his nominee

every date of; hearing and the counsel 
ex-parte or is dismissed in default of appearance. All cost awarded 

and if awarded against shall be payable by me/us.

I / We authorize the said Advocates to withdraw 
deposited on

and,receive on my / our behalf all sums and amounts payable ormy / our account in the above noted matter.

Client

IDated
Attested & ,^iv6cates)

Office' ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Build 
Peshawar Cantt, Phone:091-5279529 
E-mail:

iing

2afartk.advocate@gmail .com
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SENIORITY LIST OF FOREST GUARDS OF WORKING PLAN UNIT NO. IV ABBOTTABAD-g^r^aOt)-?-
i

Name
Division
where

recruited

1 Da te of r‘ 
entry into 

Governmen 
t Service

Date of 
Appointment 

in present 
Grade.

Division
where

Serving
5. Name Academic

Qualification
Date of 
Birth

Home District Traning BPSNo.

FOREST GUARD

1 Mr. Muhammad
iv -sjouqeer
2 Mr. Aiamzeb

W/PIan B.A 23.2.1975 Abbottabad 21.2.1995 21.2.1995 Traned 5 W/Plan•Tt.

W/Plan Matric 02.4.1976 Mansehra 23.2.1995 23.2.1995 Traned 5 W/Plan
Adjusted from
Swat W/Shed 
Project vide 
0/0 No. 72 
Dated 9.5.2007

Dir Swat 
Watershed3 Mr. Anwarzeb Matric 15.6.1969 20.2.1988 20.2.1988 Un-Traned 5 W/PIan

No. /WP-IV, Abbottabad The / 06/ 209 :

Copy Fonvarded to
Mr. Muhammad Touqeer Forest Guard Working Plan Unit No. fV Abbottabad ' 
Mr. Aiamzeb Forest Guard Working Plan Unit No, IV Abbottabad 
Mr. Anwar zeb Forest Guard Working Plan Unit No. IV Abbottabad

is

> for favour of information and necessary action.
H.

.Vr-

Divisior MPorcst Officer 
Working Pl\in Unit No. (V 

Abli^ttabiid

•rf

'Ii;li.iitiit3;i.l i Mir I. im I'-, i:;i|3nl.-| S.n:).•;i!\ 1 i-.l I i!c
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AUTHORITY LETTER.

Mr.Ihsanullah Sub Divisional Forest Officer Demarcation Forest Division Swat is hereby

authorized to attend the Services Tribunal Khyber Pakhtunkhwa Peshawar on 06.3.2015 on

behalf of the undersigned in case titled “Anwar Zaib Forest Guard Versus DFO Demarcation

Swat. He is also authorized to discuss the above case with the Asstt: lAdvocate General

Services Tribunal Peshawar.

Diviaonal ForesLofficer 
l^eglarcation Forest Divn.Swat.



V •sar

AlJTllOUITY LETTERm.
/ ■

Mr.Ihsanullah SDFO Demarcation Forest Division Swat is hereby
i

authorized to attend Khyber Pakhtunkhwa Services Tribunal Peshawar on 08.04.2015 in 

the case "titled Anwar Zeb Forest Guard versus Forest Department" on behalf of the 

undersigned.

Divisional For|est Officer 
De;?iarcation Forest Division 

Sharif Swat.

i-'r

■■

•I :

Ml

■ m
if, m1il

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

. •
Service Appeal No. 525 / 2014

Anwarzeb VERSUS Secretary Forest, etc.

APPLICATION FOR DELETION OF NAMES OF 
RESPONDENTS NO 4 AND 5 FROM THE COLUMN OF RESPONDENTS

RESPECTFULLY SHEWETH

1. The above titled service appeal-is pending before Is pending before the Hon’ble 
Tribunal and is fixed for 06-04-2016. ' i

2. That the respondent No 4 and 5 have been promoted to next higher scale of 
Forester (BPS-10), with effect from 17-04-2013. !

. 3. That the seniority pertains to the cadre of Forest Guards, Demarcation Forest 
Division, Swat. The applicants are no more part ofj the seniority list of the . 
Forest Guards (BPS-8) and have been included in the seniority list of Foresters- ■ 
(BPS-10). I

That the promotion order of the present applicants wais not challenged by the ■■ 
appellant Anwar Zeb, which has now gained finality. |

4.

5. That the impleadment of present applicants in the column of respondents is • 
mis-joinder of parties, subject-lo correction by this Hon’ble Tribunal.

In view of the above, it is prayed that by accepting this appeal, the names 
of applicants / respondents No 4 & 5 may kindly be deleted from the column of 
Respondents.

Appellant

Through

Peshawar, dated 
^ /Mar. 2016

(Muhammad ^far Khan Tahirkheli)
/ ’ ■ Advocate

IP
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A OFFICE ORDER NO. 0 DATED ^.S /11/2Q14 ISSUED BY MR.MUHAMMAD RIAZ 

DIVISIONAL FOREST OFFICER DEMARCATION FOREST DIVISION AT SAIDU SHARIF 
SWAT.

In pursuance with the Honourable Services Tribunal Khyber Pukhtunkhwa Peshawar 
decision dated 17.0.4.2013, opinion arrived from the Section Officer (Opinion II) 
Government of Khyber Pukhtunkhwa Law Parliamentary Affairs & Human Right 
Department No.SO(OP II)LD/5-6/2012-Vol-II dated 20.08.2014, and subsequent 
recommendation of the Departmental Promotion Committee during its meeting held 
on 31.10.2014 in the office of the undersigned, Mian Karim Shah Forest Guard of 
Demarcation Forest Division, Swat is hereby promoted to the rank of Forester (BPS— 
09) against the vacant post with immediate effect.

He will be on probation for the period of one year in terms of section -6 (2) of the 
Khyber Pukhtunkhwa Civil Servant Act, 1973 read with rules 15 (i) of the Khyber 
Pukhtunkhwa Civil Servant (Appointment, promotion and transfer) Rules, 1989.

The promotion order is purely temporary and will not constitute any right of continuity 
on abolition of the post. He will be reverted to original post with out any notice.

The promotion is subject tojhnal decision of the Supreme court of Pakistan as per 
opinion given above, whereas an appeal in the case has already been filed by the 
department in August, Supreme Court. .

Sd/-
(Muhammad Riaz) 

Divisional Forest officer 
Demarcation Forest Divn. 
At Saidu Sharif Swat

No. /G,
Copy forwarded to the:-

1) Conservator of Forests, Malakand Circle East at Saidu Sharif Swat for favour of 
information with reference to his letter No.9128/E, dated 23.05.2014. Copy of 
the decision of Services Tribunal Khyber Pakhtunkhwa Peshawar dated 
17.4.2013 alongwith opinion detailed given above are also enclosed herewith 
please.

) Head Clerk/DivI; Acctt: for information and necessary action.

3) Mian Karim Shah Forester Demarcation Forest Division Swat for information.

4) Personal file for record.

4^Divisional Forest officer 
Demarcation Forest Divn. 
(^S'aidu Sharif Swat
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d ^ DATED /11/2014 ISSUED BY MR.MUHAMMAD RIAZOFFICE ORDER NO,

DIVISIONAL FOREST OFFICER DEMARCATION FOREST DIVISION AT SAIDU SHARIF 
SWAT.

As recommended by the Departmental Promotion Committee during its meeting 
held on 31.10.2014. in the office of the undersigned, Mr.Faridullah Forest Guard of 
Demarcation Forest Division, Swat is hereby promoted to the rank of Forester (BPS— 
09) against the vacant post with immediate effect.

He will be on probation for the period of one year in., terms of section -6 (2) of the 
Khyber Pukhtunkhwa Civil Servant Act, 1973 ^read with ruteS' lS (i) of the Khyber 
Pukhtunkhwa Civil Servant (Appointment, promotion and transfer) Rules, 1989.

The promotion order is purely temporary and will not constitute any right of continuity 
on abolition of the post He will be reverted to original post with out any notice.

Sd/-
(Muhammad RJaz) 

Divisional Forest officer 
Demarcation Forest Divn. 
At Saidu Sharif Swat

/G,No
‘Copy forwarded to the:-

1) Conservator of Forests,'Malakand Circle East at Saidu Sharif Swat for favour of 
information with reference to his letter N0.9128/E, dated 23.05.2014 please.

2) Head Clerk/Divl; Acctt: for information and necessary action.

3) Mr.Faridullah Forester Demarcation Forest Division Swat for information.

4) Personai file for record.

•i-

Divisional Forest officer 
Q^marcation Forest Divn. 

?laldu Sharif Swat

0.



VAKALATNAMA

her Pakhtunkhwa Service Tribunal, Peshaw^Khin the Court of

of 2014525Service Appeal No, Petitioner
Plaintiff
Applicant
Appellant
Complainant
Decree-Holder

Anwar Zeb

V ERSUS
Respondent
Defendant
Opponent
Accused
Judgment-Debtor

Rpr.y Forest etc

Mi.n Karim Shah and Farid Ullah Jhe above noted _ResEondentsNo4&5^do

, Muhammad Zafar Tahirkheli, Advocate High Court, to appea .
my / our counsols / advocates

I/We
hereby appointed and constitute
nlead act compromise, withdraw or refer to arbitration for me / 
in the above noted matter, without any liability for his default and with the authority to engage any

other Advocate / Counsel at my / our cost.

us as

before the Court on each and every date of hearing and

or is dismissed in default of 

and if awarded

The Client / Litigant will ensure his presence
counsel would not be responsible if the case is proceeded ex-parte

. All cost awarded in favour shall be the right of Counsel or his nominee
the
appearance 

against shall be payable by me/us.

withdraw and receive on my / our behalf all sums and amounts
I / We authorize the said Advocates to 
payable or deposited on my / our account in the above noted matter.

Client

M. ZafarT^
Attested & A/cepted (Advocates)4 / i /2016Dated

</ATiQ LAW ASSOCIATES,
87, Al-Falah Street. Besides State Life Building 
Peshawar Cantt, Phone; 091-5279529 
E-mail; 7afartl<.advocate@amail.com.

Office

mailto:cate@amail.com
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APPEAL NO.525/2014 ANWAR ZEB FOREST GUARD 

VERSUS GOVT OF KPK AND OTHERS
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Reply/Comments2. 2-3
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Annexure-C5. 6
Annexure-D6. 7-8
Annexure- E7. 9

8. Annexure-F 10-11
Annexure-G9. 12
Total 12
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f BEFORE THE KHYBER FAKHTUNKHW A SERVICF,
TRIBUNAL PESHAWAR:

Service Appeal No.525/2014

Swat Demarcation Forest Division Saidu Sharif, SAvat

Petitioner

VERSUS

Government of KPK and others

(Respondents)

AFFIDAVIT

1, Riaz Hussain (Range Forest Officer Demarcation Swat & 

attorney for Respondents No. 1, 2 & 3), do hereby solemnly affirm 

and declare on oath that the contents of the above titled reply is true 

and correct to the best of my knowledge and belief. ‘

DEPONENT

Riaz Hussain
(Range Forest Officer Demarcation Swat & attorney for 

Respondents No. 1, 2 & 3)
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BEFORE THE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

f Service Appeal No: 525/2014

Anwar Zeb Forest Guard

Swat Demarcation Forest Division Said u Sharif Swat Petitioner

Versus

Government of Khyber Pakhtunkhwa and other Respondent

Reply on behalf of respondent No: 1, 2 and 3

Respectfully Sheweth:

Preliminary objection

1. The appellant has no cause of action to file the appeal
2. The appeal is barred by time
3. The appeal is not maintainable in present form.
4. That the appeal is not maintainable due to misjoinder and nonjoinder of necessary parties
5. The appellant has been estopped by his own conduct to the file.

Reply on facts

1. It is correct that appellant was appointed as Forest Guard vide office Order No: 43 datedl2.02.1988 (Copy 
enclosed as Annexure A), in Dir Swat Watershed Management Project for project period with condition

“The appointments are purely temporary and can be terminated any time without assigning any 
reason”

The termination notice dated 31.05.2000, served on applicant was withdrawn and was Re- Adjusted as Forest 
Guard in Forestry Sector Project (FSP) vide Division Forest Officer Swat Office Order No: 03 dated 16.01.2001 
(Copy enclosed as Annexure B). Subsequently the petitioner made Arrival Report for duty on 18.01.2001 in 
Forestry Sector Project (FSP) against the Project post.

2. The services of appellant was Terminated, Reinstated and posted by transfer in various forest division against the 
post of Forest Guard as follow

a. Terminated from services vide office order No: 25 dated 01.01.2003 issued by Division Forest 
Officer Kalam
Reinstated in service as per Office Order No:3 I dated: 16.04 2003, issued by Conservator of Forest 
Malakand

c. On his request for Mutaiil transfer, adjusted in Swat Forest Division Vide Conservator of Forest 
Malakand Office Order No: 35 dated 3.05.2003 and both officials were placed at the bottom of 
seniority list in their respective place of posting.
Due to non-availability normal post in Swat Forest Division, office order No 35 dated 03.05.2003 
was cancelled vide Conservator of Forest Malakand Office order No: 51 dated 04.12.2003 and the 
appellant made back arrival report in Kalam Forest Division, 

e. Office Order No 35 dated 03.05.2003 was restored vide Conservator of Forest Malakand office order 
No: 90 dated 24.04.2003 and appellant reported arrival as Forest Guard in Swat Forest Division on 
14.05.2003.. (Copy enclosed as Annexure C)
Transferred to Kalam Forest Division Vide Conservator of Forest Malakand Office Order No: 56 
dated 29.08.2006 and the appellant made arrival report in Kalam Forest Division on 09.10.2006. 

g. Fransferred from Kalam Forest Division to FP&M Circle vide Chief Conservator of Forest Khyber 
Pakhtunkhwa Office Order No: 242 dated 06.03.207 and posted by Conservator of Forest FP&M in 
Unit IV Abbottabad vide office order No: 72 dated 09.05.2007. The appellant made arrival report on 
23.05.2007 and was placed at the bottom of seniority list. Copy of order dated 15.06.2009 of DFO 

^ Working Plan Unit IV Abbottabad is enclosed (Copy enclosed as Annexure D).
(l^ Transferred from WP Unit VI Abbottabad vide Chief Conservator of Forest Khyber Pakhtunkhwa 

Office Order No: 107 dated 30.-1.2012 (Annexure E is enclosed)and the appellant made arrival 
report on 06.02.2012 in Demarcation Forest Division and was placed at the bottom of seniority list as 
per Civil Servant Appointment Promotion and Transfer Rules 1989 section 8 clause (2). (Copy of 
Rules enclosed as Annexure F and copy of seniority List enclosed as annexure G).

It is correct the extent that the appellant was adjusted by respondent No: 2 vide order dated 05.07.2002. He 
put at the bottom of Seniority List of Forest Guard.

b.

d.

f

3. was

la
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h' seniority list as per Civil Servant Appointment Promotion and Transfer Rules 1989 
section 8 clause {!)'. (Copy of Rules enclosed as Annexure )E?and copy of seniority List 
enclosed as annexure^).

It is correct the extent that the appellant was adjusted by respondent No: 2 vide' order dated 
05.07.2002. He was put at the bottom of Seniority List of Forest Guard.

3.

4. It is correct that appellant was transferred from WP Unit IV Abbottabad to Demarcation Forest 
Division Said u Sharif Swat and was placed at the bottom of Seniority List as per provision of Civil 
Servant Appointment Promotion and Transfer Rules 1989 Section 8 clause (2).

It is correct. Seniority List has been determined strictly in accordance with the Rules Civil Servant 
Appointment Promotion and Transfer Rules 1989 Section 8 clause (2). There is no violation of abided 
Rules.

5.

6. As the seniority was determined in accordance with Civil Servant Appointment Promotion and 
Transfer Rules 1989 Section 8 clause (2) and the appeal being baseless, was rejected by Authority 
(copy of appeal and order passed by Authority are enclosed as annexure 1 and .1),

As explained at S//6 above.7.

GROUNDS/REASONS

(A) The seniority list is prepared and issued according to law, rules and policy.

(B&C) Incorrect, all the posting/transfer orders of competent authorities are in the interest of public 
service. Seniority of the person, so transferred according to Rules 8 (2) Khyber Pakhtunkhwa 
Civil servant (Appointment, Promotion & Transfer Rules, 1989). The Rules have rightly been 
implemented.
As explained at S#5 above
It is therefore prayed that the appeal being baseless and having no facts may kindly be dismissed 
with cost.

(D)

Respondent NO. 1 Secretary to Government of Kliyber Pa^Jfuinkhwa 
Fore^ry, Environment & Wild Life Department, Peshawar

f. »■

(]
Respondent NO.2 Conservator, of Forests 

Malakand Circle East 
Saidu Sharif, Swat

Respondent NO.3 CimStonaTFST^ Omcer 
Demarcation Forest Division 

• Saidu Sharif. Swat

I

t.

f
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OFl^ICIS OliDiiit ®._!:!l.__mTBD_______ THE _ 1\JtK: BY

r*i.lAii ALTA? I-HjSSAIN DIVISIONAL FORS3T 0FFIC3R' \VAT3D^;IIiB f.iA:: =Y’-i“ 
PROJECT DIR and S’.VAT AT SAlIU SHARIF~( S';/aT)*, '

y .

/r
' N.

*•
i

recoramende{l/-S©lected bji tho Selec-tion 
the :follow.iiu; nj'o hereby uppo in tod ao Forc^.t Giiurio, . 
existing vacano-ies in Dii^Sv/at Watershed Ivlanageaient Pry j.3Qi; in 
BPS N«.2 inijjsiiao of 3a.625-1b-945 with uaual al'lovvanco3'.--aa adiaiusilO.e 

under the Rules from the date o.f their arrival reports'in this 
project with production of required certificates. . '
^NOj._Namn and Adjrass p.^ '___ - - ■

uhnffar i/C Rehiii Jer; Villi

oOHiiai tto i- 
agaiityt thi;

» ■ III
1) I. c; k.:i V dijTa ^ /w ...•: a 11 c- i

2) -"r.. •::7r /.i.;ad V'J ..‘ubidiar Vili* Acgla Cain Teh;
listtj 'wnt. ' "

3) 'r,.:.ssi>,w..-.:iaq h^oudrul HaqVillt Doha V/O i hv,-^
4) .■r.hilan'd IqbiU s/u Doot i.'ohQ:innd hlian ViXIj Airo^^r r/6 vha*-Vioi. .

zaLhil:;. ui£,L'.-.

5)- •.r.:.ohrJT;''.eid laiq ^0 aair.j.'aLdza Vllii Aaharl P/Q Druj^^khaa 
Toiio'il i'.atta Dietti d^vat*

oj • .;r«i.oha.u.-.;aa Caliia Chan v'b .Uohu-uja.i iUi C.'in ViJ.i; i'02a Vru-.Vn..; 
i'ehsil Ilatta Diatti Iwat* • • '

7) -l-r^'han JlnCsiiah -ylO 'jha^-i Jehan Villi Ilcrlisloy halt a Tint tit..
Zoo VC Shnii ha^iraod VUlj Gr/aliil 1/C-

h) • r, ;l: i;:.our Re:-i;iiGn j/O Jiii.'iyeul Jindi Villi Keelgraui 1/0 vuiiiuvi'i'. 
T^hyil i-attti Diotti ■-.'wat#

Llntt; t*
i

i ii'
I\: * I I

purely .temporay and can be

the ■ folio wing. oer t if ^ ^ "
any reason.

• o.f—

1) •• Medical .certificate fiom Medical ^ 
S.aidu Group.df Hospitai/iTimergara.

2) dharactor'oertifieate'from

Superintendent
I

^ . tv^b-.reepon«iblQ '
persons who are not related, to the candidate.' '

3) - Matric with 'science certificate.
4) Domicile- certificate.

• •• »V .
«- .•

.. •/

J
}

i
, Sd/-
(Mian Altaf Hussain)

......  .. . • Divisional Forest Officer,
n—S L ■.. "•■■■ ■' Watersl^d Management Pro Joct; 

/7 ••• Dir/Swat at Saidu Sharif.

hi
Hi

f

/ffS,
Copy forwarded to thei

1) Conservator of Forests, Malakand Oirae,:Mingpra 
for favour of information please.
All candidates. They-ehould please report their 
arriy^ fpr duty alongwith the above, mentioned 
certificates inmediately,
p^JI^®il;°?^.?®^J°^®^VACGOuntant for information. 
Personal File for record. __

Div- Biofial For^V/y/icor 

Dlr/^-wet &t Saidu

Ii 2)
^3

/a
^/atorshsd iAa 9

• • • •
\»i ■ h

■/

Ik
.. m
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Office order No.

<■

,,------ Mingora the: 7^ /th January 2001 by Mr. Shall Wazir Klian
. Di,v.sional Forest Officer, Swat Resource Management Unit at Mingora Svvat, '

. .- ■ • V' '•

n[r^ B-X/5-:58(FD/97^98A/oI-IV dated 14.12.2000. aiid advise/clarificatioii of Budget aiid Accoiiiils 
(forests) Govemmern of NWFP Forestry; Fislieries and Wildlife Depafijuent vide lellcf No B&A/

V'F2.1,^ud-II/J87/yoFl!/2847 dated 08.01,200,1. Oietennination no,ieesli^JSTpo,,.^^
S-MOidrawn , Swal Division vide letters.doled .1I..S..200II are

} S.No. ( V Nninc of Forest Guard ; | -

x'idc

FalJicr’s name Domicile

1 Mr. Dclaram KJian.
2 Mr. Mohan'unad Abdullah 

Mr. Mohainihad Ismail
4 Mr. Slier Sliali Ali
3 Mr. jclian iMam
f' Mr.-Abdul Ghafl^r

'7 Mr. Anwar Zaib
8 Mr. Umar Aluid
9 Mr; Slianisur Ralunan
I (1 Mr. Azizul Haq
II Mr. Mohajiimad Salim
12 Mr. Abdul Waliab-I
l."^ Mr. Ilisanullali
14 Mr. Abdul Waliab-II
15 Mr. Mohanunad Hussain
If) Mr. Aqal Mand
17 Mr. Hussain Alunad

. -Darveza 
Qalandar Klian 
Abdiil Jalil 

, Abdur Raliim Jan 
Abdul Aziin 

• Abdur Raliim 
Sli^i Namrood 

' . Subedar 
Sliamsul Hadi 
•NameerGul 
Mohanunad Ali Jan 

■ Nawab Klian . 
h^an Saliib Jan 
Umar Waliid 

■ Bela.dar Khan '
. Fazal Wahab 

. i-Sahibzada Inayalullah

■ Swat '
■ ’' Swat 

.Swat . 
• Swat

■Swat 
Swat ■ 

•Swat • 
■ Swat 

'.Swat 
.Swat 
'Swat 
Swat 
Swat ' 

/ • Sw'al. 
.'■ Swat 

. . Swat 
• ' Swat ■

.1

. • (

c . nK-.li • llierefore direct^ to report their arrival for FSP diities/activitipc tn iii> nvn

• V
period from 01.7.200(1 till the arrival date is hereby trcnled as'The

e.\tra ordiiuiiy le;i\cwithout pay.

.'V>.. . •• .i Sd/- (SHAH WAZIR KHAN) 
DIVISIONAL FOREST OFFICER. 

SWAT R.M.U. AT MINGORA.
It-

5 No. ‘ /F.SP.
Copy forwarded to tlie:-

Cluef Consereator of Forests, Territorial Conservatio.t. NWFP Peshawar for favour of hrfonuation

his lellcr
4' nZ-NWP Forestry Sector ^ee. Pestumar for courmnatiou 

Ornci.ils concerned for mfomiation and necessary action.

.1-.

I.

s n\ discussed.i
. \

1.

DIVlSlONALiR 
WAT R.M.Ur

:’ER,rc
jORA.

'
;

I
\ ■ ’.'l.n....
fc

:
i

i
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Statutory provision regarding Appointment.
b

Section 5 of Civil Sirvani.s Act. 19/3 - Appointment to a civil service of tlie Province 
or to a civil post inlconncct'on with the affairs of the Province shall be made in the prescribed 
manner by the Governor or by a person authorised by the Governor in that behalf.

I
I > TNF. NORTH-WPST FRONTIER PROVINCE 

■ CIVIL.servants (APPOINTMENT, PROMOTION & 
M ^ TRANSFER) RULES, 1989.

PART-i

i

:
0

GENERAL
Short titlc^nnd conimenccincnt: - (I) These rules may be called the North'^West 

jjFromier Province Civil Servants (Appointment, Promotion and Transfer) Rules,,1989.
(2) They shall come into force at once.

ncrmilions!:-( 1) In these rules, unless the context otherwise requires:- 
(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 

4 to make appointment to that post;

2.

(b) "Basic ePay, Scale" means the Basic Pay Scale for the time being sanctioned by 
Government, in which a post or a group ol'posts is placed;

''c) "Commission" means the North West Frontier Province Public Service Commission;

(cl) "Dcparlrncmal Ptomoiion Committee" means a committee constituted for making' 
selection fc^r promotion or transfer ;o such posts under a Departm.cnt, or offices of 
Govcrnmeilt, which do not fall within the purview ofthe Provincial Selection Board;

^‘’(dd)‘'Departnienta! Selection Board" means a Board com O 'ed for the purpose of making 
selection fo.r initial recruitment /appointment to posts under a Department or office of 
Government in Basic Pay Scale 17 not falling within the purview of the Commission;

Provided that more than, one .such committees may be constituted for^civil servants 
holding diffcrcnl scales of pay".

j
(e) "1.9epartmental Selection Committee" means a committee constituted for the puipose 

of making selection for initial appointment to posts under a department, or office of 
Government [in Basic Pay Scale 17 and below not falling within the purv'icw of the 
Commission];

I

(0 "Post" meajis a post sanc’ioncd in connection with the affairs ofthe Province, but not 
allocated to ail Pakistan Unified Grades : and

^'(g) “Provincial! Selection Board" mean.; (he Board constituted by Government for the 
purpose ofjseieclion of civil servants for promotion or transfer to posts in respect 
_________ !________ I
Substiiuied by Clause (d? of sub-rule (i) of Rule.2 vide Notification No. .SOR-1 (S&OAD) 4-1/80 
(Vol-M)dated;l4-0i-92. '
Clause (dd) added by Notification No. SOR-III (S&GAD) 2-7/86, dated 8-12-1994 
Clause (g) substituted hv Notification No. SOR-I(S&GAD) 4-1/80/11, dated 14-01-1992.

!
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PART-ll

appointment BY PROMOTION OR TRANSFER

Appoi.n.enI b, Promotion or Transl^^i^ t-trii:

service rules lor the time being in 4 Chief Minister shall ordinarily be
respect whereof the appointing ^ , cgigdib,- Board and promotion an.:........ •
made on the reco.n.ne.tdalton of the P™;"’="‘ Selection Board sVo II
S:a::!rbe^'-ro“the :cI,:^£t;on of.|appropna.e Oepartntenta, Promotion

Committee”. .i

...... ....................
,3, Petaon. posaeaaing and, dt.d.ncaUo.. dnd nmdha^ ^“"Zdemd by the 

s:r.:::n;:^i™i^,,:’cZ:r':;'tirp:".,:arrt,o,. Board ,0.. pron.oi.on 

transfer, as the, case may be.

r

7.

0

ii
(2)

as laid

or

..........
sDceified from time to time.

Q
HJ

incial Transfer:-!!) Persons holding appointment in BPS 1 to
'and other. Provincial Government may, in deserving cases.Intcr-Prov

Federal Government 
transferred to equivalent posts under these rules:

8.

Provided that:-
concerned, as thetl,e Fed-ral Government or the Government of the Province

tv'^nsf'or*
the person concerned holds appointment to the post m

regular basis, ■
the person concerned is a bona

r^cancy exists to accommodate llic request for such a

in that behalf shall be final,, Government may allow transfer of a 
16 and above, subject to the aforesaid conditions.

(i)

(iO

his parent Department 

f,de resident of the North-West Frontier 

transfer; and;

(iii)
on

(iv)

% (V)e'
(Vi)ft-

in BPS-
A nerson so transferred shall.be placed at the bottom of the cadre strength ^ 

.svhieh'hc joins for the purpose of determining his; seniority, vis-a-vis other members borne on,

' the cadre. ' |

I

n substiuaed by Notitkahoa No. SOR-|(S&GAD)4G/80/ll, dated 14-01-1992!d Sub rule (1
i

!
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•^n-QO-2013SWATASITSIOODO

.,. r>1°r^r:H^rse^r:ife''T?4un^.p,6erPa^^

Academic •
Qualiricetion

ts NWFP,-Pfishawar ,

Reported 
arrival in 

Demarcation ; 
R/Division | 

Swat \_ 
05-09-2011

Date of 1* 
entry in to 

Govt: service

m. •
» ;

Trained / 
UnP'sined

Remarks: • m
®dI m

DomicileDate of Birth
Name of Forest Guard 

Mian Karim Shah.

Transfer from Swat 
Forest Division.
Transfer from FATA 
Parent Division.
Parent Division. __

■ ParentOivisiom______
Transferred from Swat Forest Divru----------
Transferred from Kal^ Forest Divni.-------
Re-lnst3ledjnservice;_------- ^
Tr'an^rred from Working Plan Unit-lII,

_____________________________

S.# 03-04-1988 Court orderTrainedi Swat12-06-19683.Ai 1. m-l 1-1988
7fi-01-1990
77-05-1990
10-05-1990
06-12-2000
17-10-2007
7fi-tl-2011
01-02-2012

77-08-19888
7B-01-1990~ 
77-05-1990 

"10-05-1990“" 
01-06-1988 
71-04-1988
76-11-2011
15-09-1985

Trained
Trained

Karak02-01-1965MatricMr. Faridullah.__________
Mr. Aiam Zeb. j______ _____
Hr. Mufiammad Saleem-T-----

! Mr. Nov^sherwan._____ ;__
Mr. Muhammad Saleem-IL—

’ ~i^r. Mnhftmmad Fahirrv______
Mr. Amiad Ali______________
M.'. Bahrobar

Mardan2. Q5-B4-1969
~ 02-05-1970 
f 27-05-1971

03-01-1962

F.A, * Sawabi 1 Trained___
Peshawar Trained------

. -Trained
Untrained
Untrained 
Untrained

3 Matric__
Matric 

F.A •” •
4.

Svjat5.
Swat
Swat

6. 15-06-1968
03-07-1967
21-04-1953

F.A
7. Metric

Metric Swat8.
- do -

Transferred from Working Plan UnitlV 
Abbottabad.______________ ____________

01-02-2012

06-02-201^

25-02-2011UntrainedMalakand08-07-1969B-Sc ,Mr; Muhammad Saeed. Agency•10. 20-02-1988TrainedSwat15-06-1969F.A
Mr. Anwar Zeb

^ /2013.the.Saidu Sharif * •Dated

whJorPafw - ni’of Demarcation Forest Division, Swat, 
IncS Srt; - I and I! of Demarcation Forest Division, Swat.

For information and necessary action. They

1.
Forest Guards. .2. should circulate the final Seniority List among the

Divisional Forest Officer

r4
■ .̂.................................................................................................................................................................................■■ ■
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if' AUTHORITY LETTER■

•_ ,.<?:
Mr .Riaz Hussain Forest-Ranger is hereby authorized to attend the service 

Tribunal Khyber Pakhtunkhawa in Service appeal No 525/2014, Anwar zeb Forest 
Guard versus Secretary to Government of Khyber Pakhtunkhwa Forestry, 
Environment and Wildlife Department on behalf of the undersigned fixed for 

06/04/2016. '

; .iv

DlVISiei^L FOREST OFFICER 

DEMARCATION FOREST DIVISION 
/SAIDU SHARIF SWAT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 525 / 2014

Anwarzeb VERSUS Secretary Forest, etc.

APPELLANT’S REJOINDER TO RESPONDENT’S PARAWISE REPLY

RESPECTFULLY SHEWETH:

REPLY TO PRELIMINARY OBJECTIONS

1. All the 5 preliminary objections of Respondents No 1, 2 & 3 are a gross 
misstatement and irrelevant assertion designed to mislead. These are factually 
incorrect and legally untenable, and as such are to be ignored.

REJOINDER ON FACTS

1. Para-1 has been admitted correct.

2. Para 2 of the appeal is correct and that of reply is incorrect. All the sub paras a 
to h of para 2 pertain to the record.

3. Para 3 of the appeal is correct and that of reply is incorrect. The appellant was 
adjusted in another sub division without his consent and was therefore required 
to be allowed proper place of seniority with effect from the date of his initial 
appointment.

4. Para 4 has been admitted correct by the respondents.

5. ■ Para 5 has been admitted correct by the respondents. The Section 8 clause (2) 
of APT Rules, 1989 concern the transfer of employees from Federal Govt, to 
Provincial Govt, or vise versa. The relevant law has no bearing on the appellant 
case.

4
6. Para 6 of the appeal is correct and that of reply is incorrect. The respondent 

department has not dealt the appellant in accordance with the law.

7. Para 7 of the appeal is correct and that of reply is incorrect.



(

,v

i'J

!•
y

REPLY TO THE GROUNDS

All the grounds taken in para “a” to “d”.

In view of the above, the appellant’s appeal may kindly be accepted as
prayed for.

Appellant,

Through

Peshawar, dated 
____/April, 2017

(An^r Ullah Khan)
Adrocate High Court, Peshawar

Affidavit

I, the appellant, do hereby state on Oath that the contents of the above 
rejoinder are true and correct to the best of my knowledge and belief, and 
nothing has been kept concealed from this Hon’ble Tribunal.

DEPONENT

^ ..J
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BEFORE THE KHYBER FAKHTUNKHWA^ SERVICE TRIBUNAt! PESHAWAR

In the matter of>

Appellant

VERSUS

Respondents

KNOWN ALL to whom these present shall come that I/we, the undersigned appoint

AZtZ-UR-RAHMAN and IMPAP ULLAH

Advocates High Court

To be the advocate for in the above mentioned case to do all the following acts, deedsI/
and things or any one of them, that is to say:-

❖ To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at any otiier stage of its progress until its final decision.

❖ To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.

♦♦♦ To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said case.

<• To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said case.

<♦ To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do so.

<* I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the 
case.
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said

I

premises.
/Uid I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said case is called up for
hearing.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF VWE hereunto set my/our hand(s) to these present the contents of

201^day ofwhich have been explained to and understood by me/us, this

(

(Signature or thumb impression)(Signature or thumb impression)(Signature or thumb impression)

1Accepted subject to terms regarding fees

(Il^^AD'ULLAH) 
Advocate High Court
Office: Khan Plaza, Gulshone Chowk, 
G.T. Road, Mingora, District Swat 
Cell No. 0333 929 7746

(AZIZ-UR-RAHMAN) 
Advocate High Court 
Office: Khan Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat. 
Cell No. 0300 907 0671 .
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Demarcation
F/Division I 

Swat

ccMTORFfY LIST Of entry in to 
Govt; 
service

RemarksTrained / 
UntrainedAcademic

Qualification
DomicileDate of Birth

”^-04-1969 JLJlard^
'~n^5-l970_.l__Sawa^
^77-05-19^

03-01-1962

r'TR^nv^^gTTParenLDivis^^ 

■"3T-n9-1990 Parent Division.^ 
Parent [division.

of Forest Guard 7R-Q1-1990 
77-05-1990 
30-05-1990 
01-06-1988 S

Name Trained
Trained^
Trained,
Trained

5.#
r.A "■^Ir^^^^OO Transferred from^Swat Forest

Divisior..________________ ____
-jYarsferred from Kalam Forest

Kir. Alam_Zeb;—-r- 
Muhammsd^Sal^IBi-

Muhammad Salec.mTI.

Ma^tric  
•’'lathe _

Pe^w^
Swat

\ .
^ 4' •“ w~ 'rtfc* m F.A3.-^ ^ 17.10-200723-04-1988 IUntrained Division.

Traosferred 
Division.

■^"TT^JoTT~1 pp-i^tated in service------------------ ^
'fiTnsferred from Working Plan UniK ,,
III, Peshawar. ^ *

Mr

^7-' r. . ^
i^c

Swat *»" 15-06-1963 Swat ForestfromF.A ro5-09-2011■^r. Muhammad rahim.

Y-ririM Shah.

03-04-19387'rainedswat12-96-19683.A I

7.6-li-2eiL-
15-09-1985iintrained

Untrained
Swat03:C7:19§7_ 

21-04-1958 IMatric jjwatMr. Am^ad All_
o.^*i Mi.Bah.robar
O. •%<}

- do -

TYar^fwed from WorkTrTg Plan Unit-^v J 
TV-Abbottabad-j_________ ^

•, -t \Matric 01-02-201225-02-2011i 'untrainedMaiakand
A3ency
Swat

■ 08-07-1969B.Sc 06-02-2012Mr.'Muhammad Saeed. —rimid^'^T20:^-l988- UJ? 9. ^ j 15-06-1969 *Matric^ _______ _—
^O.T 1 -Mm Anwar. Zeb i

LI——----
.

th'e^J.^:L/20l2.
Saidu SharifDatedI ?> yG.NO.,

Copy forwarded to;- •
1 >|y,‘, nf Demarcation Forest Division, Swat, 

f Demarcation Foresi Division, theircontrpLAnV short 
- >' : -’r ,

Tncharqe Party Ul tr - 
Tncharge Party - I and il o

, Swat.
rving underis Forest Guards j-=

-uiate me Seniority List among th
ct-ipuiated period.

“ DivisiogaJ^Forest Officer 
.Ofem'dreitionTorest Division 

Saidu Sharif phagai.y,'

ccessarvaotion. They^nuidd^a^^^^^^^
For information and n _
corning etc ir found there.n may uc .-=h

► ^
'4.' 4-.a

/.\ .STJj. r <4i'.

I
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-tf»,i '*- \■ 944 945CivU Services Anhad Mefamood v. Secretiiy Education 
(Safdar Hussain Jafri, Member)

8. In the result the appeal succeeds as indicacd above with no order as E ,gnninated his services on 18-3-1987. He filed an app^ before the Punj^ 
®®sis. m Tribunal resulting in his rcinstaicroem in service vide order of this

Tribunal dated 14-5-1991 in Appeal No. 776 of 1990 {pages-C/15-17) with 
the following further observations:-

•Thc is remanded to the District Education Officer, Rawalpindi 
to initiate fresh proceedings stricUy in accordance with law 
tJecide it on merits after bearing the appellant. The intervening 
period during which the appellant remained out of service shall be 
decided by the competent Authority in the light of the outcome of 
the de itove proMedinp. There are no orders as to costs.
ANWWCK,1„ .

I^ BppellMt was'aicwS^ly'^reinsti^ in service l^'the-D(^uiy
Educarion Officer, Rawalpindi vide his order, dated 16-6-1991 and the 
appellant resumed duty on 25^1991. The services of the appellant were, 
howew. terminated again by the Deputy District Education Officer through 
a general letter dated 24-1-1994 (Annex. B/6). According to the wntten 
objections filed by the department, the services of the appellant were finally 

r terminated on 26-5-1994 on the ground that the earlier order of the Deputy 
^ DUtrict Education Officer, dated 24-1-1994 had bw passed without 

observing propm* procedure. The officer rq>rcscnting the respondent 
P dgaumf-nt has, howcvcT. produccd a letter, dai^ 8-6-1994 (annexed to the 
^ file) which reads ais under:-

"Thc undersigned on the applicimts appeal to the Minister for Azad 
Kashmir AfWrs and Northern Affairs, Islamabad, has gone through 
all the record in the office and cases in High Court and Service 
Tribunal.
An inquiry on 26i-1994, he could not prove his right to remain in 
service under rules Puiyab Education Dq)artment. Hence .you arq 
hereby terminated fromi^rvicc from 26-5-1994.

2. The appellant filed a representation against the order, dated 
.. 24-1-1994 on 30-1-1994 to the next higher authority i. c. District Educ^'

Officer and finding no response to the said q>pcal, filed the instant.
^fbre this Tribunal‘on 10-5-1994 assailing the order, dated 24-1-.
whereby his services had been terminated.

P 3. The learned counsel for the appellant states that the services of iht 
^ ■ ^>pel]8ni were actually terminated on the ground that he had failed to pass 

C.T. Examination wHbin the stipulated period of three years. The learned 
‘ counsel stales that the department itself allowed the appellant to ^pear in the 

^ C.T. Exanunation and that once he had passed the examination, he 
^ entitled to be reinstated in service. To substantiate his submissions, ihc 

teamed counsel has produced a copy of the certificate issued by the Board of

1998 \\1998
1

rt >
9. Parties be informed.

' .. -«i
\ i

App^’ accepted;- H.B.T./86/Sr.F
'i?..Ir ' ■<?

I
'I* f

1998PLC(C.S.) 944 

[Service Tribunal Puidab]

Before Safdar Hussain Shah Jafri, Member-1

versus

THE SECRETARY EDUCATION, PUNJAB.
L.4HORE and 3 others

Appeal No. 605 of 1994, decided on 21st May, 1996.
Civil service—

-—Termination of service—Civil servant was recruited as untrained 
on temporary basis; but his services were terminated on ^und that he failed 
10 pass C.T. Examination within stipulated period of three years—Lcner of 
appointment whereby civil servant was initially recruited as untrained 
teacher, showed that he was not required to pass C.T. Examination within 
any specified period—Even otherwise Authority bad not been able to show 
that condition of obtaining professional qualification within three years had £ 
been prescribed with the approval of rule-making Authority—Civil servant 
had passed required C.T. Examination though not within three years—Civil 
servant. In circumstances, was ordered to be reinstated in service with 
stipulation that period from date of his termination till he resumed duty, 
should be treated as leave without pay. [p. 947) A & B

Sh. Nazfr Ahriied ror AppcIlahi.
Syed Abbas Raza, District Attorney for Respondents.

Date of hearing: 21st May, 1996.

JUDGMENT

The appellant Arshad MahnKxxl was recruited as an untrained 
teacher, on temporary basis, vide order, dated 19-12-1981 (Annexure A/5) 
issued by the District Education Officer, Rawalpindi. According to the 
appellant (Annexure C/8), he was poised for spearing in the C.T. 
Examination when the Deputy District Education Officer, Rawalpindi

f ..-i * * ^ •

.V
‘' yt- Distnet- .T,.V

- ;^ •

- r-i; ••I
• 1. •

..J
J

{I ■
1..t

I
i
1

i.'-

was
;;

r/r
t f^-r.
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943 »*Allih RathJ V. Dirtttor. T.R. (Distribution)

(Mubammid Umail, Member)
connected with the Plant are given below:-

942 Civil Services 1998 r 1998 'll

;Tbc number of persons ’*f tof the XEN, T.R.(P). WAPDA, Sbelimtr Woiktbop, Lahore, wifli ■ 
effect from 19-1-1980, «4iile the lemainini two had \)tea absorbed in die E 
Office of the XEN, T.R.(P) W(»ksbop. Kot Lakhpat. The seniority of both K 
the officers were being maintained sqiarately. According to him. the E 
appellant was declared surplus and, therefore, be was entitled to count his • B 
seniority only with effect from the dme be joined the office of the XEN.
T.R. (P). WAPDA. Shalimar Workshop, Lahore, and rKX from the date be 
joined the office of the XEN, M&T. WAPDA, Lahore. He was, however, 
wrongly shown in the seniority lists circulated on 18-6-1983, 18-5-1985 and 
13-4-1992 but subsequently when the Authority issued a combined
seniority list on 13-12-19^, the appellant was rightly placed at aerial No. (6) Mr..- nMer in
9. keeping in view his length of service in the office of tbc XEN. T.R. (P). _ Executive Enwnecr, (M&T) has issued
WAPDA, Shalimar Workshop, Lahore. It is contended that by doing so. nQ -B . -f c^rnSsand Awistant Foreman, 8 .

— . 'injustice had been done to the appellant and'k^rdingjy hia'^^iiricc is”' jreport smd have arrived in the T.R. Department (copy 
misconceived. I Umichcd herewith).

* declired miplui not ^ wu sem happened
f T.R. (P). WAPDA. UK said office. This is
j was lhal hii services wot ™ ipTThetein it U inter slia staled
• Z "^onhe^t^ng officiais are placed a. the disposal of the

. XEN, T.R.(P), WAPDA. Shalimar, Uhore:-

A- % *Mr. Naiar Ahmed, Foreman.
Mr. M. Yaqeen, Assistant Foreman.
Mr. Maqsood Ahmed. Fitter Gradc-I.
Mr. Ghulam Mujiaba Butt. Fitter Grade-I. 

Mr. Allah Rikha. Fitter Giade-l. 
Muhammad Latif, Fitter Gradc-I.

(1) f.'■ -f
(2)

• * ./f
- \r

(3) , 5.,; j-
Is •'J ■.w.

.'-tf
(4) .* -. -ti

a' '-W - 
. ■ t

‘ .''V V' '

(5) •••A.
■I i t-

V.-1

m SS *
. r .V -4, *be issued for the transfer of 1- 1

a.6. We have heard both the parties at length. It is an admitted fact that 
when an employee is transferred ^ro one office to another or from one place 
to another compulsorily, alongwith the post and his work, he U entitled to 
count his previous continuous service in the grade, towards his seniority in 
that grade in the new office. For the sake of facility, pan. (b) of serial 
No.6(i), printed at page 336 of 1989 ESTACODE is reproduced below:-

• i /j
was neitherA .>

i
tf < . '

^ e ^t”6(i)(b). When a person is compulsorily transfentd to another office 
as a result of conscription, or alongwith the post and his work, he 
should be allowed to count his previous continuous service in the 
grade lowardi seniority to thm grade in the new office.”

»T7
(I)

-s
It has not been Stated before us that the Authori^ has issued 

instructions other than the abovei Besides that, in the present case it is 
apparent from the letter dated 17-1-1980, that the appellant's transfer 
alongwith others was made in the interest of * Authority. U will be 
advantageous to reproduce below the said letter in exienso;-

(2)I

(3) Mr. Allah Rakha, Fitter Grade-I.' 

h, our viow. therefore.
reckoning the senwnty of the ^ Shalimar Workshop. Lahore,
the office of the XEN, T.R. (P). - appellant had made
Nothing ha. been produced office^ as such it will
any request for his ir^fcr or al^rpi ^ learned
be unfair to place him under those w t^at this Tribunal, in
couoKi for tie .pp.ll»t h» thm reported u
somewhat Similar circums^h^low^ V 
1985 PLC (C.S.) 415. The 1^ we set aside
several other decisions of remand the case to the respondent-

......^8™^ nro^placc to the appellant in the seniority list

» from the date, if any of his juniors had been promoted.

*» «
K

: V

. i 4"No. CETR/IOl, dated 17-U1980 . . 7
• t V. <■ ..

The Chief Engineer (Admn.) Power,
WAPDA, WAPDA House, Lahore.

TRANSFER OF SKILLED PERSONNEL WITH POSTS 
TO THE T.R, DEPARTMENT.

Chief Engineer, Lahore has transferred a large Oil Treatment Plant 
to the T.R. Departmenr on the condition that the staff assodaied 
with its Operation and Maintenance would also accon^nny the 
Plant.

B■

■r: re,et. < ^, 
• *Subject:

I

- Hthe im t• •

» Kf V - At.

ftc •»nx
ft-
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r that, in these circumstances, it was unjustifiable to disturb his ^ioriiy 
without affording him any opportunity of hearing. He also placed reliance on 
the several decisions of the Tribunal as well as the Honourable Supreme 
Court in support of his contentions, that the ^llanfs seniority cannot be 
disturbed as he had been transferred by the WAPDA for its own work 
affairs and that too after lapse of more ihaa ten ye^. According to him, the 
respondent-Authority had acted unlawfully when it assumed, that on 
declaring the appellant surplus he had been absoibcd in the office of the 
XEN, T&R.(P), WAPDA. Shalimar Workshop, Lahore, and as such he is 
entitl^ to the seniority with effect from the date he joined there. The learned 
counsel maintained that the appellant's case had been dc^l wiA 
discriminately, as the persons transferred alongwith him were given tte 
benefit of their past service, while he had been unlawfully 
be prayed for setting aside the impugned order dated. 1^995. wOi 

. directions to the respondwits to twkon the appellant's ypjnnty withxff^ 
from ll-8-1976,^hen he wa^pointed as Fitter (Grade-I). wth all the 
consequential benefits.

940 1991 BT 1998Civil Services

twere also transferred to the office of the Executive Engineer, T.R. (p), 
WAPDA, Shalimar Workshop, Lahore, vide Office Order, dated 10>M980 B; 
but subsequently, by Office Order dated 19-1-1930, the services of i]« K 
appellant aJongwith two others, namely. Nazir Ahmed and Ghulam Mujtabi K 
were allowed to remain at the disposal of the said Executive Engineer, vdiik -K 
the services of Muhammad Yaqeen, Assistant Foreman, Muhammad Laiif, 
Fitter (Grade-i) and Maqsood Ahmed Butt, Filter (Grade-D were placed a 
(he disposal of ttie Executive Engineer, T.R. (P), Workshc^, Kot Lakhpat, 
Lahore.

2. The appellant's grievance is that Muhammad Lafif, Maqsood 
Ahmed Butt and Ghulam Mujtaba were also transferred alongwith him by 
order dated 19-1-1980 nevertheless they were promoted as Assistvtt Forema 
w^l^fficc OrdOT dated 11-5-1981, 21-6-1982 aiid^y^ rrapcctivcly,

jiving them the' befits of th^ previous service, wh^eas he had 
been ignor^. According to him. in the seniority lists circulated oq 
18-5-1985 and 13-4-1992 his name bad rightly been placed at Serial NM.6 
and 4 respectively, by reckoning hU seniority with effea from 11-8-1976 i.e. 
the date when be was promoted as Fitter (Grade-I) and these seniori^ lists 
attained finality, as nobody had challenged them but surprisingly in the., 
seniority list circulated on 13-12-1992, his name was placed at serial No.9. 
by reckoning his seniority with effect from the date he joined the Office of 
the Executive Engineer, T.R. (P), WAPDA, Shalimar Woiksbop. L^re. 
Against this seniority list the qtpellant submitted a rqiresentation on 
4-1-1993 to the XEN, T & R (P), WAPDA, Shalimar Woikshop, Lahore, 
which was not responded too. Thereafter, the qipellant remained silent fora 
long time and it was on 1-11-1994, that he again submitted a represoualioo 
to the General Ma^cr, Inventory Control, WAPDA, WAPDA House, 
Lahore, claiming his seniority which remained in the field from 1980 to 
1992. Tlie said representation was reje^ed on 17-4-1995 and comimmic^ed 
to the appellani on 2-5-1995. 'nicreafter, the appellant filed the present 
appeal before this Tribunal on 29-5-1995, under section 4 of the Service 
Tribunals Act. 1973.

3. The learned counsel for the appellant contended, that evidently the 
transfer of the appellant and others was made alongwith the Dehydration 
Plant, keqiing in view the exigency of work and not on his own request and, 
therefore, he has a right to reckon his seniority with effect from the date he 
was promoted as Fitter and not from the date be was transferred to the Office 
of the Executive Engineer, T.R.(P). WAPDA, Shalimar Workshop, Lahore.
It was submitted that in the seniority lists circulated in 1985 and 1992, the 
appellant was rightly assigned the seniority position with effect from the date 
he was promoted as Fitter and the said seniority lists had anained finality, 
therefore, there was. no jtts(ificatk»v for relegating hia position in the list 
which was issued subsequently on 13-12-1992. specially when his seniority 
remained in the field for more than ten years. The learned counsel asserted

4-f!

/w

. 4. The learned counsel for the respondem-Authority has raised q 
preliminary objection that the present appeal is limc-barred as the impupied 
seniority list was circulated on 13-2-1992. against which the appellant 
submined rcpresemaiions on 4-1-1993 and 1-11-1994 i.e. clearly beyond the 
rrescribed period of limiiaiion. He stated that since the appellant s

lime-barred, the present appeal before thisDeptftroental ^ipeals, were ^ u
Tribunal is incompetent. He staled that the appellant had filed ms 
Departmental appeal on 4-1-1993 against which he could have come to the 
Tribunal, after expiry of the siaiutoiy period of 90 days, bui.instead of th« 
he filed another Departmental appeal on 1-11-1994, which is not provided m 
law and thus the present appeal is liable to be dismissed on this score alone. 
The submission of the learned counsel for the respondent has force, 
nevertheless, we are pursuaded by the judgments of the Honourable Supreme 
Court in the case reported as 1986 SCMR 1213 and 1W5 SCMR 950, 
wherein their Lordships had heti that if the Dcpanmental appeal is not 
dismissed on limitation but on merits, the appeal to the Tribunal could be 
filed within 30 days from the date of the rejection on merits. In the instant

rejected on 17-4-1995. withoutcase the appellant's departmental appeal
referring to his previous appeal or saying a single word about limitation and 
ihc reply was received by him on 2-5-1995 . On receipt of thU reply, the 
appellant filed the present appeal 29-5-1995 which, cannot be treated as 

■ limc-barred and accordingly the contention of the learned counsel for the 
K mspondcni-Auihoriiy is rqiclled.
r 5. The learned counsel then submitted that on Uie transfer of Oil 
I . Treatment Plant from the XEN. M&T. WAPDA. Lahore to the XEN. T.R. 
K (P), WAPDA. Shalimar Woritshop. Lahore, the appellant and five other 

persons became surplus but three out of them were absorbed in the officeI

was

r/.c
f



. ; M s -- *
.^>'1

, ^ /rl

I 939 'M^i'Allah Rikha v. Director. T.R. (DistribuiioD)
(Muhammad Ismail. Metid)er)

1998 P L C (C.S.) 939
[Fedenl Service TribonaQ

Before Muhammad Ismail and Nasim Sabir Syed. Members 
ALLAH RAKHA 

versus
DIRECTOR. T.R. (DISTRIBUTION). WAPDA.

LAHORE and 10 Others

App«I No. 22I(L) of 1995. decided on 29th Noveinher. 1995.

w« wneftnrf » .nnefetee org»iudon »d »«
™ « Fi<«-iUU. civil «"•“
tmufem orginiMlkm in view of exigen^ o from dale ho wm«pKat. his seniority should have been reck^ '"^^o^^feice 

^ Sed « Fitter and not from date he ^
' organisation as when a civil servmu is truisferred tom <« o^ to ^ttor 

■: or tom one place to mother compulsorUy Nongwtth to Vis
j: entitled to have his previous continuous ^

W seniority in that grade in the new office. Ipp. 942. 943] A * b

j V.199«Civil Services 1998938
>\I

;■* i’and recoasmded tht jffomotkwis of fl»e respoodents. Therefore, dieae »
(frpealsareli^tobedUnus^onthispoint |

V
' ?■ ' t- I

1 j! 3. The departmeotal rqweacntaiive Mr. Nisar Muhammad, Seetka 
bdialf of the official respoDdenU and we p«

* i1
IOfficer is preaem oo 

the question wbrfjer there was anything adverse against the appellantt. 
to which he snhmitted thM all the appeUants enjoyed good scrvjct

- >.I \
1AH

I record.
4. The qoestioo before us is whether the jppellants were eligible fat 

promotion as Assistant (B-lDand the D.P.C. had rightly applied Us mind or 
arhitrarily discarded the appellants. The admitted poriuon is that the

record, and there being nothing adverse against them, the D.P.C. ii 
comravenoon of the. rules., exceeded iu liraiu, and. recoxnnwvled the 
supersessioo of dte ^rpellants, and the result was diis most junion vm 

- promoted as Assistant (B-11). It is a clear case of injus^ and favourtim 
We are sorry to note tihai the competent Authority also did not take notice of 
suchV*rinK illegalities and approved toe promotions of toe respondenn
without any cogent reasems or justification.

I*■i
rj

I

i ♦.■!• I ■ I

!
. -3 .wVg_! •»

« r

' • V■f

'-jV ■'\

'^v>{t 'v’-'.

\^ . VJJ t

3•. ■«

/-•
5. • Coming to toe pouu of jurisdiction, it is a well-settled propositwa 

of law that promotion is not a vested right of a civil servant, but he has i 
light for conskJcratkm of his name' as when t^ cases for ptomouon in h* 
cadre are up and he can challenge his supersession before the Tribunil, 
as the case may be. No doutk. under proviso (b) to section 4(1) of the 
Service Tribunals Act. 1973, there is bar that no appeal shall lie to the 
Tribunal -in cases of determining toe fitness or otherwise of a person to be 
appointed to. or to hold a particular post, but toe Tribunal can go into the 
question of eligibility and to examine whether any injustice has been done »| 
an aggrieved civil servant, and on this point, we rely on the judgments of tw 
Hon'ble Supimnc Court reported in Pli> 1980 SC 22; 1991 SCMR 1129 «» 
PLD 1994 SC 539. Therefore, in view of toe law laid down by the Hon w 
Supreme Court, we told that toe Tribunal can go into the 
promotion where injustice has been done to the civil servants, and we repo 
toe objection of the respondem department.

• i- ■»*

i};

'4i

'i r"

••

* .-Vj
1986 SCMR 1213: 1995 SCMR 950 and 1985 PLC (C.S.) 415 ref.

Mian Mahmood Hussain fir Appellwt. of the XEN
Abdul Majid with Pervaiz Ahmed. Head Oerk. Office o 

Shalimar Division WAPDA. Lahore as D.R.
Date of hearing; I2ih October, 1995.

judgment

■t7 ,
t-

■

J ^ -t'-A*' 7- ‘^ i.

.v»
I i «

• fr >•1*' -•

T "v** V

: (MEMBER).—The appellant. Allah 
6-8-1969 and was

6. For the foregoing reasons, we allow these five appeals and direct the 
iqrpellate authority to review their cases in the light of above observtiioo* 

pass appropriate orders.

5 .»

Fito, wTrff«. tom
^ Oil Treairncni Plant Which was under tteco^l Of

- M * T nivi«ion WAPDA. Lritote, when the said plant was trtnsterrM lo
«. — ’ • TP nn WAPDA Shal*^*r Workshop. Lahore,Ik toe Executive Engmeer. T.R. (P). WAPUA. anwunw

m< ilongwito the staff. Consequenfly toe appellant alopgwith five others, who

I t :
i

V
IAppeals allowed. iH.B,T.«5/Sr.Ff
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“t« II

(. r* V
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Muhammad Bashir Baloch V. Chairtnan, Central Board Of
Revenue (Muhammad Raza Khan^ Memt^)

difficulty to comprehend why a person in the same service is of his
vested rights of seniority on the incident of transfer, diough with hts own 
consent. If a civil .servant applies for his . appointment in ^othw department
which is alien to hia parent department, he definitely loses his semority beeme

^ both the services are different inter se, but in case of transfer to another station, 
the Service struttUfe is not changed and the seniority should not be disturt^. ^ 
The Establishment Division has provided in the EStACODE that if a civil 
servant is transferred in the btcrest of public service to another departn^t. he 
will rttain Iw seniority ftom the date of initial appointment. If the seniority is 
not disturbed even on transfer to another department, how the seniority is 
affected by transfer within the departinent.

^ v^"^|-i^^S8'Ss^ppOsing the£ircu]'afffr#^i?api.u5birtothcpi^t2ai^^
was neither a^ed to give an undertaking of loss of seniority, as directed by the 
GiB.R. in the above-referred circular, nor this fact of loss of seniority wm 
menUoned in the order of transfer. The appellant moved the authonties within 
the possible time of his knowledge about.the apprehension of loss of
Seniority and expressed his willingness to be sent back to Karachj; At least this 
offer should have bera accepted. In any case he cannot be deprived of tw 
betiefits of his four years of service. Although there arc no rules for the 

i of Seniority and for the establishment of proper feeing cadre for
r the next higher jobs, the appellant definitely deserves to retain his semonty. at.

least in K^hi Zone from the' date of his initial appointment. The question of 
^ promotion of respondwits NoS. 5 and .6 whether oh regular basis or against 
* selection post, cannot be touched at this stage because if the semonty of the 

' P appellant is to be reckoned from the date of his initial appointment in Karachi,
I the promotion of respondents Nos. 5 and 6 at Multan will not be. ^Mt^.
I. Otherwise, the appellant will be senior to respondents Nos. S and 6 if the

seniority list is prepared on centraliz^ basis from the date of appointment.

739738 Civil Services 19961996

2. Director of Inspection (Taxes), Islamabad.
3. Director of Training (Income Tax), Lahore.
4. Controller of Estate I^ty, Lahore.

Object: Seniority of Ministerial Staff Grade 5 
Department. •> IS Income Tax

i
to forward herewith an extract from the minutes

of the Commissioners Conferoicc held on 24th and 26tb May 1979
Ministcriai Staff

in case of Zones at Lahore and Karachi thesirr.ssirsr*,"—““
purpose. In the event of a transfer of an official fiom one

^ shall betreated as the jumor-most person in that Zone".
The perusal of the above circular shows that:—

(a) circular relates to the Ministerial Staff of Grade-5 to 15 whereas 
me apiw lani M well as the respondents Nos. 5 and 6 cannot be termed 
as Mmisienal Staff. They are Field Officers. I 9. The result of the above discussion is that wc partially acc^t this ^pe^ 

i and direct that the semT^ity of the appellant should be reckoned with effect from
I his initial appointment at Karachi in the .seniority list of Karachi Zone and for
r ibis pur|k)5e he may be treated on temporary transfer to Multan Zone while h>s
i parent office (where his seniority is maintained) may be considered to be Karacm
[ Zone or otherwise, if necessary, he may be posted back to Karachi to redrws his
[ grievance of seniority. Respondents Nos. 1 and 2 are directed to strcamliM the
I issue of mainiffftflncfc of seniority of Inspectors in accordance with the spirit of
I law as discussed hereinabove.

tome-Tax on the other hand, derived their authority from the Statute
they hold the statutory appointment 

cannot be bracketed with the other "Ministerial Staff"

an
SC

B
and ^d

i as &

of the opinion, that scmonty.of the Inspectors is based partly on 
RegionaJ basis and partly on Centralised basis which forms a feedinc
cadre for the promotion to the higher posts.

7. ^ile examining the issue purely from legal point of view,

ider ® I1-19 
• ofi.

10. No.ordef as to costs.

11. Parties be informed.

. H.B.T./24/Sr.F

ar

ff. Order accordingly.*

Iwe are at t:-Ptc ric
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I 0^ iS  ̂J^rbasif^taay
I transfer' of offici^ -rte l^^-amhority" on which respondents Nos. 1

s£;t»s=:3?£'^‘s.TS±
record tnshow that whaicv^ ^v^documents arc hot at all
and suited to the. norms of ^ice. ^ . ambiguous. It shows the

of^e Rc^ibS'^t.up ofelncome.T«Mrfe?.S^i^^

j)gpajtinail being the C.B.R.

authorities have been dcs^]^. as. th Assistant Commissioners of
of Inspection, the Comimssionere of Inc^iM -m. ^ ^ ^
InconiTax and the.Insj^om of ^cTutS)“most authority, in
helm of affairs and the Insp^ of T“ T^pi^gether mate a joint

' =—;«-“rs;sss'r,rK2:thesituaiion.thailncoiMTax^^^^ ^ Vdis<Jtion of the Regional 
Tax Officers cannot be stated that there were
Commissioncraies. The Icam^.St^ig category was
two categories of list of the other category was.
m^jniflined at thc Rcgtofial level ^n „ u„ u/as not able to produce
main^ed the same stamtoiy post of

’ifsr-ss ■'
T„ w—.• •»' '•

Civil Services 1996.736

singly on the ground of providing onrortunities to the learned Standing Counsel 
for the respondents Nos. 1 and 2 to produce the relevant rules/instructions for 
deteiminaiion of semori^ of the Insp^rs. On one occasion it was specifically 
mentioned that the concerned Seoetaiy, ATT of the CBR should d^ute an 
officer well-conversant with the issu^ involved and also to produce the relevant 
record in the matter. However,' it is regretted to mention thk the CBR failed to 
assist the Standing Counsel by providing rules or instructions on the subjM and 
they also failed to produce the. relevant record. Learned Standing Counsel has 
produced, certain extracts from the instructions which are self-^tradictory and 
tbe'issue is thereby further confused to the extent of ambiguity. For exaiiq>le the 

^ learned Standing Cotmsel fpr. the Federal Goyernment reli^ bn a reqt^t of the .
>> eiiq)loyees of- Income-tax' E)>^afimehm^latiNl>(^2^4$90.^^ ''ciifcul^^?tBm''^c^^^*"‘'^ 

Inspecting Assistant Commissioner, HQ dated 11-11-1987, a circular dated 17- 
8-1987 issued by the Secretary AIT; a letter dated 8-2-1989 from the Seoretary ^
AIT dated 18-2-1986. The ^ve list will amply demonstrate the state of affairs 
in the CBR— an organisation said.to be well-equipped and responsible for 
earning billions of revenues for the State Exchequer. They 'are not in a position 

V «to comprehend the point in issue. A civil seiyant was transferred under le|al 
orders of the Competent Authority from Kara^ Zone to Multan Zone in 1986 

. and the-documents produced in support of the case against the appellant are 
issued much after the said incident of transfer. Apparently these letters cannot 

' operate retrospectively. The only letter dim can be relevant is dated 18-2-1986 
Vwhich says that "in the cireumstances. mstdal transfer of a person to a Region in 
' .which tie is not domiciled seems to be irregular”, which seems that the specific 

instructions of the CBR issued in 1986 were not in favour of mutual transfer.
: - V- Even then tbq Commissioners of Income Tax were allowed and th^ practised

the mutual transfers-despite being declared as irregular and they also deprived 
' . A the incumbents of the benefits of their vested rights of seniority oh a .siqiposed

directive of the CBR issued somewhere in 1979 (which will also be a^ysed 
hereiziafter)^ Similarly there is another contradiction that by circular of 8-2;1989 
the CBR informed the Regional Commissioners that "it has been decided that the 
Regional Commissioners of Incoine Tax m^ consider the cases of mutual 
transfers, if any, of the incumbents domiciled of the intending zone. Such 
transfer orden should be made clearly specifying that the incumbents would 
have no claim of seniority and no financial benefits etc. *. This means that in the 
year 1989 the CBR for the first time regularised the eariier "irregular” mode of 
mutual transfer and prescribed a condition that the transfer orders should contain 
clear provisions about .the loss of seniority. Thus, an order not containing such' 
provisioiis about the loss of seniority will not affect a civil s^ant to relegate his 
position to a lower level. But just after four months of the said .circular another 
letter dated 17-8-1987 was issued to the effect that "inter-Regional transfers" of. 
officials of BPS-1 to BPS-lb even on mutual basis are not peniussible under the 
rules. Therefore, the Board's above-referred circular is withdrawn herewith. The 
result .of this circular is that the "irregular* mode of mutual transfer that was 
"regularised" in February, 1987 was withdrawn after four months. Three months
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m^msrreproduced as under:—
-C. No. 4/1/AIT-2/77, Islamabad . the 9th June. 1979.
From: Mr. Bashir Ahmed Wani,

Second Secretary.
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Mnhaomad Biloch v. CbaimiiD, Ccotril Board of 
Revenue (Muhammad Raza Khas, Member)

JUDGMENT
MUHAMMAD-RAZA KHAN (MEMBER).—Mr. MuhammM Ba^ 

-Baloch is working as Income-tax Inspector since 25-5-19M. His initial 
ai^intment was in'Karachi Zone. However, in 1986, as a result of mutual,, 
transfer on the inter zonal basis, he was posted ai Multan. The appellant alleges 
that on his said transto to Multan he was verbally informed that he would 
placed at the junior-most position in die seniority list of Income-tax Inspectors in 
Multan Zone and that he would lose his seniority position with effect from the 
itntA of his initial appointment. The ^^pellant pronqitly moved an ^iplicalion to 

^ .tltt'concerned authorities.asking for the verification of the said rumours and 
• iequttted did .aiiiorities. that nr-,case of.appr^ended-loss of seniority .he-was 

ready to go back to Karadii Xoas to retain his semority position from the initial 
aRwintment. Allegedly the swd. representation and| further reminders were not 
responded. Rather he was reportedly told that since the undertaking for loss of 
seniority has not been obtained from him at the time of his consem for mu^ 
transfer, therefore, the seniority cannot be disturbed without such undertaking.- 
Lately respondents Nos. 5 and 6, were promoted on 5-10-1994 (their dates of 

. initial tqjpointment \vas 22-6-1982 and 23-6-1982 respectively). The appcllam 
ignored on the ground that his seniority has been reckoned with effect from 

20-7-1986. The appellant filed a departmental repiwen^on against the said 
order of promotion of junior officers; No response has^ been received widiin the 
statutory p^od of ninety d^s. Hence this spped.
. 2. Reqwndents Nos. l:and 2 have not filed any written objeaions.
Respondents Nos. 3 and 4 being the Regional Commissioner. Lahore and 
Commissioner of Income-tax, Multan have filed the obje^ons wherein it has 
beCii alleged that in accordance with die CBR's Letter. No. ilfl/AVt/TJ, dated 
9-6-1979 which reads "in the event of a transfer of an officer from one ^ne to 
another , the transfer ibeing on his own option, be .shall be treated as the junior­

s'’ most person in .thar^one", the senioriQr of the ^pellant has been regulated with 
I efi<M ^m the dar^ of his joining at Multan Zone and therefore he was placed at 
? a jtuiior position and so he was not considered for promotion when the cases for

■ promotion of respondents Nos. 5 and 6 were considered.
. : 3. Respondents Nos. 5 and 6 have contested the case on several legal and 
factual issues, inter alia, alleging that they have been promoted again«

^ selection post of special officers as per discretionary powere of the authorities 
and it was not a regular pronmtion. They have also alleged that the authorities 
have already informed the appellant-on 5-8-1986 that the appellant will have to 

1 be plac^ at the bottom of the seniority list of Multan Zone and this letter
duly received the appellant on the same date. Moreover, they have contended 

t that the matters of the sovice are controlled by the ruKs and insructions on the
? .subject ^ not on the undertakings, wishes ai^.whims.

4. The case was fixed for regular hearing and was adjourned several times

7351996 1996734 Civil Services

st^ieriors. We, therefore, dismiss the qipeal, having no merit at all. However to 
meet -the requirement of F.R. 29 we modify the inqmgn^ order dated ^ 
23-2-1995 to the extent thal. "minor penalty, of udthholdizig two annual 
incrunenu" would be without cumulative tffea.

18. No order as to costs..
19. Parties be info 

H.B.T./27/Sr.F

■ I "v ^r

Appeal dismiss^.

^ 'j.j996PLe(C.S.) 734' ‘

(FetMSwvtolT&raaq------------
Bt^ore Afiab Ahm^ and Muhammad Raza Khan. Members

•■'X; -r*-. ... •■S .•'<i ^ -

MUHAMMAD BASHIR BALOCH
vexsas

wasCHAIRMAN. CENTRAL BOARD OF REVENUE.
ISLAMABAD and 5 others*'•

Appeal No. 80(R) of 199S, heard on 4th Septemhex, J995.
CIvfl sgyfce—___________ ^_______________________

■

K.

mm—Seniorify—Civil servmu's initial qrpointment as Income-tax Inqiector was in 
Karachi Zone, but as a result of mutual transfer on the inter zonal basis be was 
pos^ at Multan—After transfer of civil servant to Multan, corcivil servants 
who were junior to civil servant were promoted, but civil servant was ignored' 
on die ground that bis seniority had bera reckoned from, date of his transfer to ' 
Multan ^ not from his initial qipointment-^ivil servant was placed at a 
junior position and was not conside^ for promotion-Mien cases for promotion 
of c6-civil-servants Mio were junior to dvU servants were considered de^ite no . 
undertaking was obtainM 1^ Authority coricemed from civil servant for loss of 
seniori^ at time of its consem for mutual transfer to Multan-^Held. in case of 
transfer of civil servant from one station !to another, service structure would not 
be changed and his sehiorjty should not be disturbed—Civil servam having been 
mutually transferred from one statiem to another in the same Department, in 
interest of public service, he Would retain his seniority fiom date of his initial 
tppointmemaM not from date of his transfer, [p. 739] A &B

I

» .

: a

I;k
wasI

!•
. . Sh. Riazul Haq for ^qiellam.

Javed Aziz Sandhu for R^pondents.
Date of hearing: 4th September, 1995.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAW-/!^Rvv

}

•/

. Appeal No. 456/2012
Date of Institution.........  12.4.2012
Date of Decision.

\
... 17.4.2013 V.

Mian Karim Shah, Forest Guard, Demarcation Forest Division, 
Saidu Sharif Shagai, Swat. (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat^ Peshawar.

2. Chief Conservator of Forests, Government of Khyber Pakhtunkhwa, 
Peshawar.

B. Conservator of Forests, Malakand Circle East, Saidu Sharif, Swat, 
fl. DFO Demarcation Forest Division, Saidu Sharif Shagai, Swat.
5. Faridullah,,Forester, Demarcation Forest Division, Saidu Sharif Shagai, 

Swat. . ■
6. Alamzeb Forest Guard, Demarcation Forest Division, Shagai, Saidu Sharif,

(Respondents)

:'

Swat.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL'ACT 1974.

MR. MUHAMMAD.ZAFAR TAHIRKHELI, 
Advocate

) For appellant.

MR. ARSHAD ALAM, 
Government Pleader For official respondents.

MR. KHALID RAHMAN, 
Advocate

:/ For private respondents 
No. 5 and 6.

MEMBER
MEMBER

. FAREEDULLAH KHAN,
SULTAN MAHMOOD KHATTAK,

f-

JUDGMENTa
FAREEDULLAH KHAN. MEMBER.- This appeal has been filed by Mian

Karim Shah, the appellant under Section 4 of the Khyber Pakhtunkhwa Service

dated 15.11.2011, wherebyTribunal Act 1974, against the order No. 32 

seniority Ijst dated 25.10.2011 has been withdrawn and against the order No. 34

dated 25.11.2011, whereby private respondent No. 5 is promoted as Forester 
(BPS-9). it has been prayed that on acceptance of the appeal, the impugned 

orders may be set aside and the respondent department may be directed to

1 ■

V

i’
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of Demarcation ForestAbdul 3,alil, Forest GuardSwat Forest Division, one
Dl.Hon, Swat submiUea an application for Ns 

Ha was accordingly; translerred and the appellant was

Forest Division without his consent. Hence h,s respondents
of appointment. He further argued that private resp

respondent No. 5 was initially appointed

transfer to Swat Forest Division.
posted in Demarcation 

had rightly been fixed
are

from the date
junior to the appellant because private 

on 22.8.1988 while private respondent No 

appellant was placed at the top 

private respondent. No. 5 and 6

28.L199.0. The 

it stood on 25.10.2011 while
. 6 was appointed on

of seniority list as
at S.No. 2 and 3 respectively on The l^asis of 

ior and eligible had right to be
Forester .while his junior has been conside^ and

discriminated against. He stated that the 

pondent No. 5 belongs to 

further stated that the

The appellant being seniorinitial appointment.
considered for promotion as r-ort

Forester and he has beenpromoted as
appellant belongs to the same
District Karak and was transferred

Swat'r Forestry Division
without his consent. So he could not

. He also

Divion while private res

Swat to Demarcation
. transferred fromappellant was 

Forest Division Svi/at in exigencies of service
deprived of hfe legal right of seniority

. 48, dated

the basis of such transferon
10.3.2012 another post of Forester is 

Muhammad Iqbal Forester to 

accepted as prayed

be
stated that vide office Order No
,„„g ..»« Since 3.4,2012 Ooe to transfer of 
K,„m Forest WIslon. He regoested roar tOe appeal maV

i for.
; argued that the appellant 

a post of Forester lying 

transfer/

,ed counsel for private respondents 

Forest Guard in Swat Forest Division
Forest Division, so he managed h.s

in which he succeeded. Due to sue 
should be placed

The learn6.
while serving as

the • Demarcationvacant in 

adjustment in 

transfer/adjusment in

Demarcation Forest Division
in Demarcation Forest Division his name1 . So his name was placed at the

a tentative
1 seniority list as per law/rules

list. Later on due to extraneous pressure 
25.10.2011 was issued, and his name was brought to

Forest Guards of

clarified and subsequently his 

of the seniority

at the bottomiiof the
bottom of the seniority 

seniority list as it stood on 
S.No.l of the list. On objections of the

the matter was

other permanenti

Demarcation: Forest Division
brought at the bottomseniority was withdrawn. His name was 

, Fist vide letter dated 10.11.2011 and seniority list issued on 18.7.2011 restored.
considered for

> -promotion as Forester
■ .Forester on 25.11^011 on

c- of thethe recommendations
the post for some time andpromoted -.as

him. He

, r -.r •'
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•:.' i8.15/2aiKttlecr^':Muhamrnad
3' peshavyar'etc."
dated 15.7.2011. The

Service A’pjfiear Nostated that similar nature
VersusiSecretarv Forests, .ftiYber Pakhtunkhwa

Tribunal' vide judgment
Uiso relied on the arguments of the lear^yd counsel- 

requested for dismissal of the appeal, ,

has
Saleem-II

been dismissed by thisalso
learned Government Pleader
for private respondents. They both F-

•i

arguments to the; arguments 

that the appellant 
performing hist 

Guardi f submitted 

Division ^ to Swat Forest 
Certificate for the'transfer and

with theThe Tribunal while agreeing
learned counsel for the appellant observes

Swat Forest Division. He was

r7.
advanced by the 

was posted as -Forest Guard in
Abdul 3alil, Forestsmoothly. Meanwhile oneservicesi Demarcation Forestfor transfer fromapplication

Divisional. Respondent Noi 4 issued No Objection
. The said Abdul Jalil was placed in

Demarcation Forest

Swat Forest Division while' 
Division in piace ofeffected the same

the appellant was got transferred to
Record shows that the appellant had n 

transfer nor was he otherwise taken into confidence.

ot expressed any desire for the
Abdul 3alil.

■1

I
;■

No. 3 for giving him
to the request, respondent

approached the respondentThe appellant then
' is date of appointment Aggreeing

8.
seniority w.e.i;- h'S in compliance with the directions,

. But a
. 4 accordingly.no: 3, directed respondent No the appellant at the topissued seniority list placing

rred and newly issued seniority list
respondent NO. 4 

sudden somersault occu 

the 01(^1 one 

bottom of the list.

withdrawn and, was
found from the top to the

was restored. Thereby the appellant was

. rhP above narration in view, the appeal is; accepted and the 
Keep,n, me ePove .

be reviewed

■V';

ther udent No. 4 is directed to <
ace appointment end tPe impopned promotion

Parties are left to

( I order 

File be consigned to thebear their own costs
recoro^;

ANNOtJNf^
17.4.2013.
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