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. 10.02.2015 Appellant in person present. Counsel for the.appellant is not in 

attendance due to strike of the Bar. Adjourned for preliminary hearing 

before S.B to 24.02.2015.

{

; ; Chapman.
Counsel for the appellant present. Requested for adjournment. 

Last opportunity granted. Adjourned to 13.03.2015 for preliminary 

hearing before S.B.

24.02.2015

\
Ch&irman

Counsel for the appellant present. Learned counsel for the 

appellant argued that due to issuance of fresh transfer order the 

appellant has preferred fresh service appeal No. 155/2015 and 

would not press the instant appeal which is, therefore, dismissed 

as withdrawn. File be consigned to the rec^d.

• 13.03.2015

ANNOUNCED
:h;13.03.2015

1 ■/'>
I 3.
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4. Counsel for the appellant and' Mr. Kabiruilah Kattak. y\sstr05.11.2014

AG for the respondents present. The learned counsel for the 

appellant submitted bcibrc.thc Court that the instant appeal has 

been partly heard by worthy Chairman, and. requested, that it may

Ibisbe transferred to the same Bench for further arguments.

case be pul up to the Chairmaa for fuilhcr proceedings/ordcr.

Parties arc directed to appear before the Chairman on lO.l 1.2014;

Member

10.11.2014 No one is present on behalf of appellant. Mr. Muhammad Adeel 

Butt, AAG for the respondents present. The Tribunal is incomplete. To 

come up for preliminary hearing on 09.12.20ll^.

09.12.2014 Clark of counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondents present. The Tribunal is incomplete. To come up 

for preliminary hearing on 30.01.2015.

Reader.

Appellant in person .present. Counsel for the appellant is not in 

attendance. Last opportunity granted. To come up for preliminary hearing- 

before this Bench on 10.02.2015.

30.01.20157

4.
Chai^an
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Appellant with counsel present. The learned counsel for the 

appellant adopted the arguments addressed by the learned counsel for the 

appellant in seryiee appeal No. 1225/2014

16.10.20143

In the light of detailed order in the said service appeal, a pre­
admission notice be issued to the le^ed AAG as well as to the Secretary 

Administration, Coordination & Infrastnicture FATA Secretariat, Peshawar 
(respondent No. 1) to report about the present status/stage .of , the 

departmental appear preferred by the appellant. In order to ward off the 

possibility of further legal/administrative complications, the interim relief 

already granted to the appellant by the Hon’ble High Court shall continue to 

remain operative in the meantime: To come up for arguments, as above, on 

28.10.2014,

;

I
'r*

JChairman

<•

H '28.10.2014 Counsel for the appellant and Mr. Muhammad Adeel Butt, AAG 

for the respondent-department present. To come up for further 

proceedings/arguments alongwith connected api on 29.10.2014

1

lai

Neither appellant nor counsel for the appellant present. 
Mr.Muhammad Adeel Butt, AAG is present. To come up for further

29.10.2014

proceedings/arguments alongwith connected appeals before Primary 

Bench on 5.11.2014. ■

«/
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%FORM OF ORDER SHEET
Court of_

1231/2014Case No._

Order or other proceedings with signature of judge or MagistrateDate pf order 
Proceedings

S.No.

1 2 3

15/10/2014 The present appellant Initially went in Writ Petition 

before the Hon'ble Peshawar High Court and the Hon'ble High 

Court vide its order dated 02.10.2014 treated the Writ Petition 

Into an appeal and sent the same to this Tribunal for decision in 

accordance with law. The same may be entered in the Institution 

Register and put up to the worthy Chairman for preliminary 

hearing.

1

2

RE& R15/10/2014
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on 16.10.2014 as per order of t^e 

Hon'ble High Court.
i-

\

/.*
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THE

peshawAr high court
PESHAWAR

No.
Dated Peshawar th^ /4^//O

/Judl:

2014
Ph: No. 091-9210149-158 
Ext: No. 364

/

From

The Additional Registrar (J) 
Peshawar High Court, 
Peshawar.

To

JA; ■ /• The Chairman,
KPK Service Tribunal, 
Peshawar.

Subject Writ Petition No. 2762-P/2014 with Interim Relief.

Ghulam Dastagir s/o Badshah Khan 

Versus
Secretary Admn FATA & others

Petitioner

Respondents

**************

Memo:

I am directed to send herewith the titled case in origmal alongwith 

all annexures Ss copy of judgment dated 02-10-2014, passed by division Bench 

of this Court, for compliance. (Writ Petition is attached).

ADDITIONAL REGISTRAR fJ^ , . .

Endst: No. 85 even dated;
Copy forwarded to:

The Secretary Admn, Coordination & Infrastructure FATA, 
FATA Secretariat, Warsak Road, Peshawar.

The Addl: Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar.

1.

2.

ADDITIONAL REGISTRAR (J)

Enel;
Copy of judgment.

D:\Ashfaq\WPBT2014\Send origional\2762-14 Ghulam Dastagir vs Secretary Admn 10-10-2014,doc

--/I' .•rV
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FORM OF ORDER SHEET

Court of,.....

Case No......
other Proceedings with SigiiiiS.ure oi Judge.

Date of Order of I 
Proceedings 1 te<'Order orScriai No. ot 

Order of
11—’■-•

21

!

11
K

02,10.2014

Mih Farooq Afridi, Au\.
for Ghulam Dastagir, petitioner. ifSPresent: •

PI
■ ■1A * * * * *

*;

Ml
r

MAZHA R A1.A M ■

herein,-toough the instantGhulam Dastagir, petitioner

, has asked for the issuance of an

order dated

■ t; constitutional petitions tPr-,vc
tAwrit declaring that tireappropriate

18.09.2014 of respondent No.3,, whereby, he ha,--> fo.cn
It
if-;

f Head Clerk, L-ScV\' fAIA E:transferred from the post o

Division Orakzai at Hangu and has been posted

X
it

as
r.

of the 'Superintending Engineer, 

C&'W FATA Circle, Peshawar, being nullity

C of no effect v/hatsoever.-

■ Ita\.ssistant, office

tSouthern ('■

i
the eye of laev, tsID

throne,h the avaiiabl.e record 

submissions made by the

We have gone

‘ carefully and considered me

^ learned counsel tor tne petitionei.7/
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5. •

pfl/ order of even I 

identical Writ Petition No,29150~ i 

; Muhammad Ali Chohan vs. 1 

the instant case, too, withoru.

a.nd without pre- 

-vice Tribunal, only

ki.

't-.'

We,3. •
ti.pt

thedate, passed in 

P/2014, titled' Dr

ofKPK, in
Sifi

Government
■ ..vj

the ments o.l the casedilating upon 

enipting the jurisdiction o.t ■ 

by confining ourselves upto the interim relief; send the 

to tb.e KPK. Service Tribunal 

in accord.ance with law 

/ maintainability

SK
/

matter of the pctitionei

for decision strictly 1?Chairman Id!
hii

and fix considering the competency ,

direct the petitioner to appear fSof the appeal and also

16^*^ instant for the purpose
U

, Only till then, the 

18.09.2014 '■ shall remain
there on

impugned order dateo 

suspended' and not thereafter

t
\

! ■

This writ petition IS

i
■?

disposed of accordingw- 

02TiO*20i4- .
STKE

ft)

*9 *=-i
i:

if

Ifsc

IS
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1
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BEFORE THE PESHAWAR HIGH COTIRT, PESHAWAR

S^nri/ice.

Writ Petition NO.

Ghulam Dastagir 'Petitioner

VECSUS

Secretary Administration,
Coordination & Infrastructure & others Respondents

INDEX

S.No Description of Documents Annex Pages

1. Writ Petition 1-4

2. Affidavit 5

3. Addresses of Parties 6

4. Copies of posting orders dated 
16.05.2014 and 18.09.2014

“A”, & 7-9
“B”

5. Copies of the Order-Sheets “C” 10-19

6. Copies of order and judgment “D” & 20-34

7. Court Fee

8. Wakalatnama

ElKrODFij Petitioner
Dei))if/Iwi3tTP.r Through^ 

14 SEPm AkoOQ AfridiMu
Advocate
High Court,Peshawar 
Cell NO;0300-583'8546Dated: 24.09.2014

I4-
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

A-p-pe-OJ^

^-^/2Q14Writ Petition NO.
/ 7

Ghulam Dastagir S/o Badshah Khan,
Head Clerk, C&W, FATA Division, Orakzai at Hangu... .Petitioner

VERSUS

Secretary Administration, Coordination & Infrastructure 

FATA Secretariat Warsak Road, Peshawar
1.

r

2. Additional Chief Secretary FATA,
FATA Secretariat Warsak Road, Peshawar ;

Chief Engineer FATA, (Works & Services Department) 

FATA, Secretariat Warsak Road, Peshawar
3.

Maqboollah Jan
Accounts Clerk/Head Clerk, C&W FATA, 
FATA Division, FR, Kohat.....................

4.

1

.. 1 Respondents

Writ petition under article 199 or

THE constitution OF ISLAMIC REPUBLIC 

OF Pakistan, 1973
:•

Respectfully Sheweth:-

*1. That the petitioner is serving as Head Clerk C&W FATA 

Division at Hangu to the best satisfaction of his superior.
r

,1-- •*r- X' tr
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That petitioner was posted in Orakzai at Hangu on 16.05.2014
I

where he was serving dedicatedly that on 18.0,9.2014 his 

posting order was issued by respondent No.3 in violation of 

posting /transfer policy within a span of four months. (Copies 

of posting orders dated 16.05.2014 and 18.09.2014 are 

attached as annexure “A” & “B” respectively).

2.

3. That the impugned posting order dated 18.09.2014 is illegal,
L

without jurisdiction and without lawful authority. ;

That impugned posting order has been issued in violation of 

posting/transfer policy where normal tenure for posting is 

three years but petitioner posting order has been issued in a 

short span of four months.

4.

That the impugned posting order is the result of political 

influence, favoritism and ulterior motives as petitioner was 

posted at the place of respondent No.4 about four months 

back and after four months respondent No.4 replaced the 

same order by posting himself to the same station through 

political influence and ulterior motives. .

5.

6. That the impugned transfer order passed by respondent No.3 

in a. span of four months indiscriminately without rhyme or 

reason shows malaflde on the part of respondents and is 

against the proclaimed policies.

at the impugned posting order is arbitrary, against the.. ' I
.Ep T^pAbhnons of justice, equity and fair play, hence, liable to be set

7.
Ul
S I.

\
De|^-t;y R^^.naside. 

24 SEP 2014

►



8. That the petitioner has served the department dedicatedly. 

Besides, his children have been settled and are studying in the 

district Kohat. '

That the petitioner has not been treated in accordance with the 

law and has been discriminated against. i

9.

10. That the impugned order is contrary to the judgment of 

Supreme Court of Pakistan (PLD 2013 SC-195) where the 

law has been clearly laid dovm on the subject.

11. That impugned order glaringly violates the rule .of law and 

public policy and therefore, needs to be struck down.

12. That the petitioner has left with no other remedy except to 

approach this Hon’ble Court through the instant wit petition 

as the service tribunal is not functioning. (Copies of the 

order-sheets are attached as Annexure “C”). '

That in similar circumstances this Hon’ble ^ Court has
[

interfered and has set aside the premature posting/transfer 

orders. (Copies of order and judgment are attached as 

Annexure ‘‘D” & “E”).

13.

It is, therefore, respectfully prayed that on acceptance of 

this wit petition, the impugned posting nrder dated

18.09.2014 may kindly declared as illegal, without
! '

jurisdiction and without lawful authority, for ulterior motives.

malafide and political influence.
LEIaTOD-^5'F

^24 SEP
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Any other order deemed appropriate to this Honorable 

Court in the above mentioned circumstances. The petitioner 

may be allowed to put forward any other documenVargument 

at the time of hearing of writ petition.

INTERIM RELIEF:-

By way of interim relief, it is respectfully prayed that 

the impugned order dated 18.09.2014 may | kindly be 

suspended till final disposal of the^ writ petition as the 

petitioner has got a good prima facie case.

Petitioner
Through

d Farooq AfridiMuh^
Advocate 

High Court,PeshawarDated: 24.09.2014

CERTIFICATE:
As per instruction of my client, no such like Petition has 

earlier been filed by the petitioner before this Hon’ble Court on the 

subject matter.

OC ATE

List of Books:-
1. Constitution of Islamic Republic of Pakistan, 1973.
2. Law books according to the need.

FILED TOD Ar’

Deputy Regi::Urar
24 SEP 2014 ^



BEFORE THE PESHAWAR HIGH COURT PESHAWAR

/of 2014Writ Petition No.

PetitionerGhuiam Dastagir

VERSUS

Secretary Administration, Coordination & infrastructure 
FATA Secretariat & others........................................... Respondents

AFFIDAVIT
I, Ghuiam Dastagir S/o Badshah khan. Head Clerk, C&W, FATA Division, 

Orakzai at Hangu, do hereby solemnly affirm and declare on oath that 

the contents of the accompanying Writ petition are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

DEPONENT 

CNICNo: 14301-8939925-3
Identified by:

Farooq Afridi^
Advocate, Peshawar

I iha!: tiKJ' aDove vor;f{ed an 'so1&irj*'ly
aftirmation bfdore me in cffice, this
day of....2G0
s'°..... ........................................ , eJj; AC
who was identified
Who is personally knovi'ii/o ni ^ a U i

C\
Oa ■omnv^slorrer \ f

Pashav/r-eTiigh CoVirt, f^'eshaVa:. I



BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

Writ Petition NO. ^^^^^2014

Ghulam Dastagir Petitioner

VCCSLJS

Secretary Administration,
Coordination & Infrastructure & others Respondents

ADDRESSES OF PARTIES

PETITIONER
Ghulam Dastagir S/o Badshah Khan,
Head Clerk, C&W, FATA Division, Orakzai at Hangu

RESPONDENTS
1. Secretary Administration, Coordination & Infrastructure 

FATA Secretariat Warsak Road, Peshawar

2. Additional Chief Secretary FATA,
FATA Secretariat Warsak Road, Peshawar

Chief Engineer FATA, (Works & Services Department) 

FATA, Secretariat Warsak Road, Peshawar
3.

4. Maqboollah Jan
Accounts Clerk/Head Clerk, C&W FATA, 

Division, FR, KohatF

PetitionerM'
Throughi

^24SEa2014
Muh
Advocate
High Pourt,Pesha\\;ar

q Farooq Afridi

Dated: 24.09.2014

ll
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OFFICE OF TFIE CHIEF ENGINEER (FATA) 
WORKS & SERVICES DEPARTMENT 

PESHAWAR
/2/ 11-ENo. /0

Dated Peshawar the, /05/2014

OFFICE ORDER
Consequent upon their promotion and placement of services the cfisposal of

vide Chief Engineer ©, C&W department Khyb®'°oNo' 77- 
No 177-E/223/C E/C&WD, No. No. 177-E/224/C.E/C&WU ana [no. i / /

Posting/Transfer amongst the Ministerial
office
E/222/C.E/C&WD.
E/225/C.E/C&WD, dated 6.5.2014. the following 
estab ishment is hereby ordered in the public intere^

Remarks& ToName
Designation

FromS.No
Head Clerk office of the
Executive Engineer, C&W 
FATA Division Orakzai

Waiting for postingGhulamMr. Vice No. 4
Dastagir
Assistant

1.
Head Clerk office of the

Engineer, 
FATA Division

Waiting for posting theAgainst 
vacant post

Mr. Muhammad
Rafique
Assistant

Executive
Highway 
NWA Miranshah

2

Accounts Clerk office-of the
Superintending 
Southern C&W FATA Circle

theWaiting for posting Against 
vacant post 
w.e.f 8.5.2014

Engineer,
RashidMr.

Habib3. Peshawar____________ .
Head Clerk office of the Accounts Clerk, office of the 

Engineer, j Executive Engineer. C&W
Division

theAgainst 
vacant postMr. Executive 

C&W FATA Division
Orakzai______________
Waiting for posting

FR4. Maqboolullah FATA
Kohat/Peshawar at Kohat

Clerk Highway
Jan theAgainst 

vacant post
Accounts 
fata Division BajaurMr. Rozi Gul theAgainst

vacant post.
5 Accounts Clerk office of the

Chief Engineer (FATA),
W&S department Peshawar
Computer Operator office of Against

Engineer vacant
Building FATA Division SWA l______

C&W Against . the
FR vacant post

Waiting for posting
Mr. Abdullah i

6. Jan the
Waiting for posting

the ExecutiveMr. Muhammad 
Tariq7

-vfxecutive Engineer
-FATA Division 
Kohat/Peshawar at Kohat _
Senior Clerk office of the 
Chief Engineer (FATA) W&S 
Department Peshawar _

’ Junio;. Clerk office of the Against
Executive Engineer Highway vacant post
FATA Division SWA Tank_______ _—^-----
Junior Clerk office of the Against 
Executive Engineer Building vacant post
FATA Division Bajaur___________ ^---------
Junior Clerk office of the Against 
Executive Engineer Highway vacant post 
fata Division

Waiting for posting 7Mr. Amanullah /8 theAgainst
vacant
7.5.2014

Waiting for posting postMr. Muhammad 
Riaz
Mr. Muhammad
Zulqarnain
Shah

9 the
Waiting for posting

10
the

Waiting for posting
BadshahMr.

11 Wazir the
Waiting for posting

KhyberMr, Aziz Khan12
Agency__________ ----------------——-----
Junior Clerk office of the Against 
Chief Engineer (FATA) W&S vacant post

the
Junior Clerk office of the 

Engineer,
FATA Division Department Peshawar

Fayaz Executive 
Building 
SWA

Mr.
13 Ahmed

(Engr; Muhammad Asaf Khan) 
Chief Engineer
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OFFICE OF THE CHIEF ENGINEER (FATA) 
WORKS & SERVICES DEPARTMENT 

PESHAWAR

No. 4.2-1 /,2/ 11-E , ,
Dated Peshawar the, /^/09/2014

OFFICE ORDER
The following posting/transfer of Ministerial Establishment is' hereby 

ordered in the public interest with immediate.

S.# Name From To Remarks
1 Mr. Ghulam Dastagir Head Clerk, C&W 

FATA
Assistant office of the
Superintending Engineer, 
Southern C&W FATA 
Circle Peshawar________
Head Clerk, C&W FATA
Division Orakzai at Hangu

Against
Division 

Orakzai at Kangu
the
vacant
post2 Mr. Maqboollah Khan Accounts Clerk

C&W 
Division FR
Kohat/Peshawar

Vice . 
No.1FATA

(Engr. Muhammad Asaf Khan) 
Chief Engineer

Copy to:-

1. The Chief Engineer Center C&W department Peshawar 
The Superintending Engineer Southern C&W FATA Circle Peshawar 
The Addl. Accountant General P.R Sub office Peshawar 
The Executive Engineer C&W FATA Division FR Kohat/Peshawar 
The Executive Engineer C&W FATA Division Orakzai at .Hangu w/rto his No. 2883/3-E 
dated 17.9.2014 for information.
Jhe The District Accounts Kohat 
The Agency Accounts Officer Orakzai 
Official concerned.

2.
3.
4.
5.

6.
7.
8.

0

CWief gineer

‘ ■

;

' r
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V/S.A No.
/

AWul Wadood S/o M.uhammad 

Junior Cierk, Mohmand 

Ghaiani . .
■'■Appellant

£3.
i-Azan-'i, •

Agency i at

Versus
Secretary, Social Sect

or of FATA. . 
Additional Chief Secretary FATA,. 

Director, Health Services,

✓
2.

•i
•wJ .

fata.
All fata Secretariat, Warsak Road, 

Peshawar
• . ^Respondents

^<=>«<=>«<=>o<=>«
appeal ty/c ^ OF THE SERVTrp.‘V

TRXBUNAt

ORDFR

.iACT. 1974 AGAIN.ST 

FATA / fl n M MMO.
DATtp'

24^09.2013 • Vv/HFRFP,>/ DgPART.MFruTAt
appeal r.?: A.pefuai£^- ■

lcQ_B_.Li^LLFGAd.-_^A.soN, ■

«'■ • against n?7r>er

' 'i. ' •

i

MI£D 

withdrawn i*

o < = > ^ ^ ^ ^
i-

11;
^-gaaMfuTy Shewpth;

■Ihat:appellant was initially appointed 

19.04.1995 and since then, he'is'

' the best of his ability.

. That on 20.03.2013 

office of

jth Directorate 

Ihi '

;.
1•/

as Junior Clerk 

performing his duties
on

to ■

• .2.
appellant .;was transfeiTed from .the 

Agency Surgeon MoHnnand
/

at Ghallani to 

as annex "A")
■■V reporta

I or duties. (Copy i .•*/
. • aJ 2^ r ItV.

.• '... . h'V ' •>;4

^ 'T:: '. v.

%
v

.•=-
: j

rM)■ ■• . 
.iV/C:;.-—-r--'.- • —T-V-.-ir4p,
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i.3. That on 27.03.2013, 

abeyance till the

■ s'-II order dated 20.03.2013 

completion of [- ■
was held, in 

inquiry proceedings- on 

so called President Mutahidacomplaint of Haji Behram Khan 

.Mohmand Jirga, Mohamand Ag

That on 04.07.2013 

from

ency. (Copy as annex ''B") ■

appellant .was transferred to FR^ Kohat 

. 'as annex "C")

4.-
/

Mohmand Agency. (Copy

5. That inquiry into'- the
matter against appellant

conducted by the inquiry Committee wherein appellant

exonerated, from, the baseless charges vide inquiry report 
dated 05.08.2013. (Copy

was

was

as annex "D")'
6. That on . 04.09,2013,

appellant was
order dated 04.07.20/3 

again posted at Ghalani,
was

withdrawn and
. ;

Mohmand Agency. (Copy

That' on 04.09.2013, 

was withdrawn. In, fact this 

evident from the

as.annex "E") 4• .7.
the aforesaid order i.e. 04.09.2013 

order was. back dated
same. (Copy as annex "F")

40mas is

•8. . That- on 11.09.2013, 

before respondents for 

which was regretted vide ot

■ lipappellant submitted representation 

cance.dation of the impiigned order 

- ordpr dated-24.09.2013. (.Copies m
as.annex "G & H") MtlMM.

Hence this appeal, ' inter alia
3 ' the followingon

grounds:-

if
G_R O' U -N D s: ■That-appeliant is serving, the department for the last 

years with-.devotion. .

a. M4m19

b.. That R.NO.l did withdraw 

said date, but .infact such 

04.09.2013

morder dated 04.09.2013 

date'

as appellant is serving at the 

.Clerk in the office of Agency Surgeon,

■'"^/K^gency till 10.09.2013.

^■^ri^^after conclusion of the Inquiry proceedings made at'

of Haji Behram Khan,

on the • 

was anti dated into

post of Junior.' , 

Ghallani Mohmand I m
.

‘m

m i
appellant was m m' ft

;•-V

'.c
h-.-:
'7 '4,.

■ ■ KT:
r,.*

'v':-. f . ' ;
’«>

‘••m. , ... :>'*•



'J2
// exonerated from, the 

ConiiTiittee vide

That appellant 

any complaint for 

That Haji Behram

ft ba:pless charges by the .Inquiry 

recommendation dated 23.08.2013!
]

d. •
served the .offices 

rnore than 20 years.

7 Opto the mark without///
/

/■

Khan Complained 
his illegal lust, but appellant did 

baseless complaint

I' against appellant for
^ i. not bow to the said, so

was filed by the said Haji.
f. at the baseless comp,ale. Kbap of the

A ency was mpolmo mto bp the Ih,pit, Committee, hot
"oa.etlal apaiost appeliaot, so he

That appellant 

in short span of time 

to ulterior motives. '

g. was repeatedly transferred from 

- to another for
one station 

no legal reason but due

•Xh. That repeated transfers ard' 

Supreme Court of Pakistan 

reduce confidence and faith 

performance of the official 

brings bad name for the department, 

'• That malafide' of

I

highly condemned,by the ![apex 

same 

servant in 

same a-lso always

► V
on the reason .that the 

& efficiency of the 

duties. The
h N

Mlthe authority is apparent from the

to office of Agency 

post was lying vacant.

Iimpugned, order by' mansferring him 

Surgeon, FR Kohat where nd such
$fi'a*.m

That appellant is 

has held time and 

be transferred to far flung

That a post of Junior Clerk i

J. a low paid eimployee and the i-.apex Court
again that low paid employees shall m

not mm■mareas.
«k.

.. .. - ‘P a District cadre post and 
one can be transferred to other district, being low 

employeetoo.

I:no

paid
ml.m, -'7\

T \
is, therefore,

^.ceptance of appeal, the i 
^:-S;?.2013 

^ted 04.09.2013 be

MS
most humbly prayed . that 

impugned office order dated

-77/DHS/FATA/Adma
set aside and office order No.14159-

V

on
!'

c-.
I?
Ior office order N0.14175y*.

im.i

■'1
m•'' -J
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% 6 5/ D H S/ FAT A/ Ad m n dated 

all back benefits,, with such other relief 

proper and just in circumstances of the

04.09.2013 be restored with 

as may be deemed 

case../

\ \
:•

Appellant 

Saad Ullah Khan Marwat
Through

Dated.Z‘3T09.2013
:

. 'Arbab Saiful Kamal

Miss-Rubina Naz, 
Advocates.
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1367/13

10.3.2014

• .‘ :■ ;
•■/•; -^Appellant,with counsel and Mr.•'Muhammad
!'■■'' , ’ • ■

GP .with ■ Muhammad Mahaz, Assistant -for responden 
present.-Rejoinder received. Copy handed over to|the'learned^^*'^^^'^^5^.i2^^

! ■

GP. To'comc.’Upfpr'argiimcnts on 09.5.2014..Till then status'■■■■. 

quo is extende^
1

with counsel and AAG with Muhammad 

Assistant for the respondents present.

09.05.2014 . I Appellant 
. Maaz Madni,

Coimserfor the-appellant needs time. To come dp for. 
- • i . • I. ' . 'I • ,' ,. : ■

argumentspivlO.6.2014. Till then status quo ispxtci dcd.
■■ i\;

nson and AAG with Muham'mdd Maaz.,' 
Madni, AssislahU or-the respondent's present! Request made'on ' 
behalfio'f thej appe' lant for adjournment due to pre-occupation of 
his counsel in augjst Supreme Court of;Pakistan: d'o'comc up or' 

argum.ents on 23.'(;.2014. 'fill th'cii status quo is extended',

-;Mt,ivi|j6ra 
Appellant^i/pc 

* *

!
110.6.2014.

t ■;

i

kV

I

c
. f

I ;,

i

/.■ . Appel ant \y.iLh counsel and Mr. Muhammad Jan, GP- . 

with Muhainmad 'Mahaz, 'Judicial Assistant ' for the '

• rcspondcats present. D.ue to -retirement of learned Executive • 
Member,-the Bench is incomplete. To come up ft|r arguments 

■ "on i.6.09.2014. Till then status-quo is extended

. ' 23.07.2014 '.
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'Appellant 

'Muhammad

131*0^00 L. ■

“'■der-.ffoct.nB 
come up as bo,4rc

with ■ counsel Pnd ■Mr. CP ivilh

''o.spondenLs

.workinp,. due'to 

Soss/ons Judge-

Madnl Uiigad 

“fPo learned, Member
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BEFORE THE KHYBER PAKHTUNKHWM/
^WrCE TRIBUNAL PESHAWAR IS' I '

“ fcteC
/ I ¥/' i

1

Appeal No. fH3'^'72Q12 .'5 • '

-Bngr; Kilayat Ullah, Executive Engineer BPS-18 (Acting 
Charge) PliE Division Karak. .

(Appellant)

L VERSUS

1. Govt of IGiyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Civil Secretariat Peshawar. .

2. Secretary to Govt of Khyber Pakhtunkhwa Public Health 
Engineering Department Civil Secretariat Peshawar.

3. Secretary to Govt 'of Khyber Pakhtunldiwa Establishment 
department Civil Secretariat Peshawar.

(Respondents)

Service Appeal under Section 4 of the Khyber 
Pakhtunklnva Service Tribunal Act 1974

A.'

Against the notification No. SO (ESTT) PHED/ 1-17/12 
dated 17.10.2012 whereby thougli the appellant has 
been promoted to the post of Executive Engineer BPS- 
18 but oil acting charge basis, his; Departmental 
representation dated 12.11.2012 | for allowing
promotion on regular basis was regretted vide letter 
dated 30.11.2012. I

Prayer in anneal:

On acceptance of I this appeal the No|tirication dated 
17.10.2012 may please be varied/ modified to the extent 
of allowing promotion on regiilar basis w.e.f 17.10.2012 
with all arrears anil back benefits. ![n-') n ^

Resncctrully submitted:

. ■ i hat the appellant was initially appointed as Sub- Engineer 
BPS~11 Vide Notification dated i6.'09.19935 pursuant to the 

lecommendation of the Public Service Commission.
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>
■ Mr. Iftikhar' Ali, Advocate, on behalf of counsel for the 

appellant and AAG for the respondents present. Rejoinder/ 
replication received on behalf -of the appellant, copy whereof is 

handed over to theiearned AAG for arguments on 22.9.2014.

21.4.2014-

I. f-i
K--r.'r.L.

!
Clerk of counsel for the appellanfand Mr. Muhammad Adeel Butt, 

AAG for the-respondents present; Arguments could not be heard due to 

ailability-of learned counsel for the appellant and incomplete Bencl^' 

To come up for arguments on 25.3.2015. -

r'■ . 22,9.2014

. non-av
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Date of Cempleti-oii of Copy__i -r.
.Date of Delivery of Coov •' ! ^ "P, r

I

2

' :v

0
!

;

;

! '

t-
I •

; :

\ t
I r

I
\

:
i



I
\\

■;

)'1
f

i:. ; •/' >
BSF01>£ THE SSRVICS TRIBUNAL K.P.K, ' PFSHA^

'1.

Service Appeal, rfo: 72010. ■

I
/

Abdul V/a’db'od Shah son of Siddique Sbal^ 
Resident of Mian Bagli Kof Piran Umar A 
Tahk,Tehsil £: District,

:iJ-l^^DLLANT.Tank.

*

VERSUS.

1-Govcrruneht of K.P.'F. through occretary 
Agriculture and Live Stock, Peshawar.! ' «.>

•U*

. 2“Dircctor-.General-Live Stock',Govt; of '
• Peshawar

'■’-'A

:5-Ey:ecutive District .Officer Agriculture Live: 
, Stock,- -District Tank. ; ,• ^

4-District. Live S;tock Of ficar, Distt: Tanlc.

.5~3istrict Coordihat'ion Officer, Tan

' . ' £.EHVIC'£'APPEAL vj/s .4' OF SEIWICS THIBUMAL ACT FOR'

• 'ii i
it/

--RESPONDENTS. "P

'/AJO
V

SETTING ASIDE OFFICE ORDSIi NO:368/EDO/Agricuiture, ' 

DATED 28-i;-2010, .AMD RESTORATION. OF OFFICE -ORDER 

'N0:1100-03/SD0(Asr:) 1/7 D^TED 3l-'^2-2009* 4

■i
■i

:i• RESPECTED SIR, M1
The appellant' respectfully submits as underir

That- appellant was' appointed' as Bahishti-cUm-Khakroob.
‘v

in • 3PS-01 bn vacant'' post -at C.V'.D -Mian'-Bagh Kot Piran 

Umar Adda, Tank by Respondent Ko-3 vide Office Order ' '. yill
■■No: 1100-p2/EP0(Asri; )l/7 Dated'- 31*12.2009,

Copy of appointment letter is.enclosed.as ANNEXURS-A, I,- «
!

That appellant, resun'ed his duty on-1.1.2010 ,and after2-.
;■

completi:^•'-all the c.odal formalities ’submitted -his'Arrival

■/? Report, ;

V

-U
Copy of Arrix^al Repor-b is cnclcs-ed as AMNEXURS-B, ; ff

l•: : ■i!; i
'i
j

;
.ii; I;

■'

• ■

)
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20.6.20-14' ■
I

.Appellant in person and Mr. Muhammad. Jan, .OFwith
Iff . fl ,

Dr. Umar Khan for 'the, respondents present. Counsc-l^Jor 'th.^ 

app.eilanl is not available. To come up fcjr arguments'xoh

19.09.2014.A
r;

MEMBE
.1 ;;

■ ■; ■

I

\
' iT,09.201^1 fathc?r of the appellant and Mr. Muhammad Adeel Butt/ 

,AAG for the respondents present. Ofhe learned Member/Judicial} is 

not working due to a recent order of the Mon'ble Pesbawar.High
■ , ■ I .

Court affecting his status as District & Sessions Judge..To cornc up 

for arguments on 21.11.2014.
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WRIT PETITION

X X'ry
','■■■

PESKAWAR HIGEi COURT
IN THE

5/:
I

Shams-ur-Rahman, _ _ ^
Driver, Peshawar Wildlife Division, 
Peshawar.................................... .

........Petitioner.

Versus

The Secretary,i:rrs«r:“«
Peshawar.

The Chief Conservator,
Wildlife Department,,
Khyber Pakhtunldiwa Peshawar.

The Conservator,
Wildlife Southern Circle, 
Peshawar.

The Divisional Forest Officer 
Wildlife Peshawar.,

AurangZaib,
Dirver, . . . • ’
D.I.lvhan, Wildlife Division...

1.

2.

3.
iV

4.

5. /■'

.Respondents
V.

199 OF THE CONSTITUTION OF 

,1973.
WRIT PETITION UNDER ARTICLE 

THE ISLAMIC REPUBLIC OF PAKISTAN
5

7

Respectfully Sheweth,
The bvief facts gtving rise to the ptesent petition are as under:-

of Respondent NoDthe permanent low paid employee
,effoi-mih£ his duties to the best of his 

the entire satisfeclion of his superiors and no compiaint

That petitioner is 

working as 

abiliiies to
whatsoever in nature against him was ever made.

1.
Driver. He has bccii 1

Ae direction of Mr. Ishtiaq Vrmer. Special
Environment, tlie 

15.07.2014

1

That all of sudden, chi '..i2.
vT<AVtAssSant to Chief Minister. Khyber Pakhtunlchwa

Vspondent No.3 has issued the impugned transfer order on

from Peshawar Wildlife Division to

on:c

fFI
i: \ Depury ^^^^f^^thereby petitioner 

' JUL 2014 v/iUllife Division. Copy of the impugned transfer order^as^
transfeited'i: ewas

\, I

XiC
tm



BE sM.'. ./Viv*’*^
S':

I
2/ ?V

?

Annex: A.
;';<■ :It/

That the petitioner being aggrieved of his illegal, unjustified transfer order 

adequate and efficacious remedy is constrained to file this3. h

and finding no
petition on the following amongst other grounds'.

Grounds:

™ 0*, is .S*. .?= »'»■"*

prcinci.. »«
A.

*/■

i .1:

That impugned order is politically motivated for ulterior motives based on

arranted under the law and the Constitution o 

legal effect and inoperative

B.
•malafides which is not w 
Pakistan, 1973 having no legal sanctity, of no

against the rights of petitioner.

That impu 
any complaint or for any other re

C. ason rather the same was issued under the 

Urmer (MPA) now Special
of }Ax. Ishtiaqpolitical prcssure/inflnence

Chief Minister of Khyber
Pakhtunkhwa on Environment who

Assistant to 

has no power an
unlawful, frivolous directions to the
motives just to aeeommodate his blue-eyed chap agarnst his pos .

and authority under the constitution and law to issue such 

authorities-concerned for the ultenor 1'^

:;;h

not used his independent mind in the case of 

lied with the illegal and incompetent order

Chief Minister Khyber Pahhtunhhwa
, rules and

s- •
That Respondent No.3 hasD.
petitioner and unlawfully comp

of the Special Assistant to ' . ,
d passed the impugned order in violation of law

. Hence, the impugned order is illegal, without lawfiil

on

f.

Environment an 

policy on the subject 
authority, based on malafides so

'.1
liable to be set aside.

T.''

V Irking as Driver (BPS-05) which 

dent >10.3 has no power or

1
That petitioner is a low paid employee wo

district cadre post and therefore the Respon
or which his appointment has been

£. ■Si

is a
VlllECXTOl') AY authority to transfer him out of distric Uk 1

a partial, unjust andndent,Ko.3 acted malafde, in 
Hence' the impugned order is incompetent and notmade thus the Respo 

oppressive manner. . 

tenable.

I)cl)/WyiVs^srrar.
2 3 ju\ 20^4t.

i ■

\
• .t

-^1,-ril,. impuE=rf ovd» i. "ETic

«-A a.u» A„. 1

EX
l*esho>

I ■\

1
i \ne ou.rt.ir Hig

'XnUA A
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mai^L. to be set aside.rir..,,.

k that his three brothers v/ho
Wing iiainely Sher Ah, 

Guards who are also 

Peshawar Forest

are iThai it will not be out of eoniext to mentidn 

also low paid employees working m 

Chowkidar, Sham Sher

G. wthe .Forestry

and Saeed Khaii, Forest
order dated 11.07.2014 from

■ ion. D.hl^an Forest Division and Kohat

of above named

transferred by a separate 
Division to Bannu Forest Division,
Division and this order is also passed at the Inst^ce

service career ol the penuunoi _ ^d their families with mental agony and frnancial crises by
them and therr southern districts of province. Copy

Annex: B.

I

It indicates his

transferring them to far Hung areas 

of the order dated 11.07.2014 as

of this petition, this Hon'ble
humbly prayed that on acceptanceIt is therefore,

Court may be pleased to;-

■ dated 15.07.2014 as 

nialafidc and against the
d transfer order of petitioner

Declare the impugnec 
illegal, without lawful authority, incompetent 

rules and posting/transfer policy.

(i) . 1

law,

with law, rules and ^ 

the illegal, incompetent
Direct the Respondents Mo.2 & 3 to act in accordance 

the subject
tions/orders‘6f their political boss.

00 and not to obey
policy on

direc

of case notdeemed appropriate in the circumstances 

y also be granted to petitioner.
Ariy other relief.as 

specifically asked for
(iii) 1

, ma

Interim Rcli<^ et been relieved of his 

kindly be
etitioner has good prima facie case who has not y

operation of the impugned order mayThat the p
job therefore he request the

al decision of the main petition.suspenddff^ill the fin

FltEDVOD.-V'-
ncr

i
Through|>stTB..r

21JUlVoU
Depu'

/ Khush^U Khan 
Advocate,
Supreme Court of Pakistan

* / 07/2014 AT.TE^"Dated:

/ '1 A^2014
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W CERTIFICATEi^.
t:'

petitioner has not previously moved this 

Cbnstitution of the Islamic Republic of
t-'' Certified on instruction that 

Hon’blc Court under Article 199 of the 

Pakistan, 1973 regarding present matt^

in:
Ml'

mi:y 
m)- ■

IPit
iivf :

Khush Dil Khan 
Advbbate, Peshawar.

11

T.ist of Books

Constitution of the Islamic Republic of Pakistan, 1973.1. The

V.;: Services Law.2.
i.'-*

NOIE

Three’spare-copies-of the Writ Petition-are enclosed in a separate file 

cover.

;
1.

I.;

is also attached.Memo of addresses2.
/

/ Khush DirKhan 
Advocate, Peshawar

!

1

. ATpefSTE/O

h c. '/V .a r 
/ 1’.■ i

:'i

:

..v;J
I .. ;

FlLEWOlJ-t;.
t!

21 JUlkoM;
11

;!
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w rF.-RTIFICATE

Cemfod on instruction that petitioner has not previously ^oved thi^s 
Court under Article 199 of the'Cbnstitution of the Islamrc Repubhe ,

^v.

w-
Hon’blc
Pakistan. 1973 regarding present matt^ V

;
Khush Dil Klian
Advocate, Peshawar.0^p®'mk:Mlft:i® :.

Wr '
T.ist of Books

The Constitution of the Islamic Republic of Pakistan. 1973. 

Services Law.

1.

2.
i.-

NOTE- ^ .

ies of the Writ Petition are enclosed in a separate file; Three spare copies O- 
cover.

Memo of addresses is also attach^

1.'
k’.

2.
/

/•Khush Dil 
Advocate, Peshawar
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high court PESHAWAR 

0■PO\2014

IN THE PESHAV’/AR

W.P. No.^^
I

Petitioner
Shams-ur*Rahman i

I
m

Versus

Secretary, Govt, of KP 
Forestry and Wildlife 
Department and others...........

........... Respondents

1m
Affidavit

■ 11iWildlife Division, 
oath that the

Driver, Peshawar.'1 Shams-ur-Rahman,1,
Peshawar, do hereby solemnly affirm and declare on

and correct to the best of my
concealed from this Hon’ble

contents of this -petition are true 

knowledge, and nothing has been

ICourt.
is

i
1 ■

Id^fied by.
i

:v.:o on 
....

t

Kluish Dil Khan
Advocate, Peshawar .ii'tcci v<-

: Nvas iclonf.T.::c- ^
i mo is personaiiv

V ••V

r i

O-i/
pcrA-'"'i

\

Deputy T%istrar 

21JULWOM

lA"' *
. IV,

!: ^
i

■t
J.' - K

■ -r
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<^56i
THE PESHAWAR HIGH COURT PESHAWAR. 

W.P. No. ^2014

IN

l-fT'. V?!̂
1

iii: PetitionerShcims-ur-Rahman
■1,

Versus V :
P'^v ■ I(;■.

Secretary, Govt. ofKP
Forestry and Wildlife Department and others

i:Respondents

1
IIi

Addresses of Parties.

Shams-ur-Rahman, ' '
Driver, Peshawar Wildlife Division, 
Peshawar........................................

Petitioner.

Versus

iThe Secretary,
Govt. ofKhyberPalchtunkhwa,
Environment, Forestry and Wildlife Departments,
Peshawar.

1.
1
I!‘. .

The Chief Conservator, . ■
' Wildlife Department,

Khyber Pakhtunkhwa Peshawar.

2.

The Conservator, 
Wildlife Southern Circle, 
Peshawar.

3.

The Divisional Forest Officer 
Wildlife Peshawar.

4.

Aurang Zaib,
Dirver,
D.I.Khan, Wildlife Division,

5.
.Respondents

P^oner , ^
Through

Khush Dn Khan
Advocate,
Supreme Court of Pakistan

/ 07/2014" ATT^Dated:
“

'ir-L

'— FfC^TOt)' Oouri.
I-

21J0U^W
Typaf

\
1

i;,
V
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PESHAWAR HIGH COURT PESHAWAR
/ Pmit ORDER SHEET

Sarial No. of Order’ 
or Proceedings

Date of Order Order or other Proceedings with Signature of Judge or that of 
or Proceedings parties or counsel where necessary iil1 2 3

W.P No. 2397-P/2014,
5.8.2014

Present:

iMr. Khushdil Khan, Advocate for 
petitioners. 1

i
9m,9|c >|( ^ 9); >|c

As the Service Tribunal is not
I1flinctioning, so this Court is left -with no option

!
but to .resume the jurisdiction, in the interest of

justice. Hence, the respondents are directed .to 

file their comments, so as to reach this Court 'i

within:, a fortnight.

Interim Relief:-

Notice for a short date. In the

meanwhile the operation of the impugned

dated 11.7.2014, standsTransfer order•;

suspended, till the next date of hearing.
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E'i
W.p No. -) -/ of 2014 ■

Muhammad Islam Bangash S/0 Gul Rehman .
Director Education FATA, FATA Secretariat, Warsak Ro^, 
Peshawar...................................................... . . Petitioner

VERSUS

1 . Ciovt. ol Khyber Pakhtunkhwa through Chief Secretar}-, Civil 

• Secretariat, Peshawar.

-h Addiliiatal cl'iicl Secreta.ry, FA'l'A Secretariat, Wai'sak Road, Peshawar 

3, Sccreiai-y Social Sector FATA Secretariat, Warsak Road, Peshawar.

■i. Noor UHah Khan Wazir, .Director Higher Education, Khyber 

■Pal-chtunkhwa, District Courts, Peshawar Respondents
;

PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF PAKISTAN FOR DECLARATION

TO THE EFFECT THAT , THE TRANSFER OF

PETITIONER FROM THXZ .OFFICE OF DIRECTOR
V

EDUCATION FATA T6 HIGHER EDUCATION

DEPARTMENT BY ORDER, DATED 13.02.2014 

AFTER HIS POSTING AS hmkCTOR EDUCATION ON
' . R

03.10.2013 AND WHILE THE PETITIONER IS
■r.''

RETIRING ON 30.04.2014 ASHE WILL REACH THE. 

THE AGE OF SUPER/liViV&lTlOiV ON 30.04.2014 AS

r.
A.

ILLEGAL, WITHO UT Lj\ V/FUL A UTHORITY AND

mTHOUT JURISDICTION

/

AT,TESJ/GD

Peshawar hP^h Coca,

f.

igrer
DeEdty Rellsn/y 

■I 7 FER JOlE.

I 014



C-'

'I'nal petitioner is serving liducatioh Department and was pi'esently
He was posted asposlcd as Director .Educiition ' PWrA-in BPS-20.

Director Education FATA vide order dated 03.10.2013. Cop^'’ of

posting order is annexure “A”.

That petitioner is on thci lastdeg oi his service as his date of birth 

acenreiing to Secondary School C(v.'tiricatc is 01.05.1954. Copy of the 

SSC is annexure and that of CNIC is annexure “B/l”. Accordingly 

he a'ill retire on 30.04.2014.

•2,

That petitioner was surprised 'when on 13.02.2014 just after 4-‘/2 

months he was transferred and ordered to report to Higher Education 

Deprtrtment. Copy of the impugned transfer order is annexure "C”.

3.

That the petitioner will reach the age of superannuation on 

30.04.2014 and will retire from.service the same day.

4.

That according to the posting / . transfer policy of the Khyber 

I'dU hi I mkhuei i.hc normal lenui'e of posting shall l:)c 3 yf'ars and when 

the officer/ official is retiring he may be posted on his- option in the 

Disii'iet of domicile a.nd lie allowed to retire from there. Copy of the 

transfer posting policy is annexure “D”.

“•vO;

That (.he impugned actions of respondents are against their posting 

arid transfer policy and has also .maligned the petitioner as he is going 

to retire on 30.04.2014 and i.4 'therefore mortalty aggrieved of the 

impugned order for the following'amongst other grounds;-

6.

j

GROUNDS: .V.

That the petitioner had hardly shayed for 4 V2 months on the 

post ffom where he was transferred in order to show favour to 

I'cspondent no.4 who- is a idvounte of some high-ups dealing 

with FA'l'A. It is more-so as pietitioner is retiring on 30.04.2014 

and he was to be given the opHon' and allowed to stay till 

retirement on the post.

A.-

AT r=»

/
A A/ /

hi^n Cc.,’:piled today
Registj,/ 2 4-rES 20
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I'rThal llic iiripi.igntjd orclci"’ .is conli'ai'y to the judgment of
t;

Sui)i‘cinc Court ol' Pakistan repni'fed as 

195” where the law has been very cleculy laid down on the 

subject.

n.
‘PLD 2013 vS.C Pagc-

C. That the impugned order glaringly violates the rule of law and 

public policy amdhherefore needs to be struck down.

D. That the impugned order is arbitrary, not based on any reason 

or justification, rather it advances favuoritism and violates the 

proclaimed policies. , • , .

h. 'rhal the petitioner has been treated unequally, against'the law 

and thus deprived of equal protection of law.

F. 1 hat the impugned order is discriminatory as no genuine cause, 

or ground exists in support of the impugned actions.reason

G. That the impugned order is'in violation of the fundamental 

rights of petitioner.

It IS therefore prayed that, the, impugn.ed. ord.er of respondent 

dated 13.02.2014 transferring the petitioner from the office of

Director Edeacation FATA to Highdr Education Depaidment after 4
• \

months despite the fact th<ft tile petitioner is going to retire
; , ■ -i

30.04:2014 as he will reach the 'age of 60 years i.e. the age of 

superannuation, may please .'he'i declared as illegal,' unlawful

j/
/.? on

■:

against the law and without-lawful authority, and-consequently 

the p'htitioner be allowed to ■perfoim his duty on the post of 

Director Ed.uco.tion'FATA till his retirement on 30.04.2014.

TED

, /7.i -EB 2014

••A

t
FILED TODAY

Deputy Regist^dr 

17 FEB 20U
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i- f'A /\ny other relief deemed appropriate in the given facts- and- 

circumstances of the case though riot specifically prayed for may. 
Q-lso be allowed/ granted, t. ^ .

INTERIM RELIEF.-

% way of interim: relief the operation of the 'i 

order dated 13.02.2014' 
decision of wrifpetition.

n-

unpugned transfer 

ma^ please be suspended till the '.

Petitioner
Til rough

• A.. La.
Advocate, Peshawar

qf Afridi

CjE R T ! FI C A r R- 

Certified that no such like writ petition has 

subject matter before this Honhle C
earlier been filed on the

ourt.

h_A IV BOO K S:

1, Constitution of Pakistan

PhD 2013 SC 195

any f aw Book as per need

9
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■: IaXFDGMENT SHEET 
IN THE PESHAWAR HIGH COURT

OUDl CIAL DE PARTMENT^f> 
“JUDGMENT ; A'/ V

■ •

I
i .-.v'

■tWP N0.522-P of ...2014. ...L.

j /

^'Date of hearing 21.2.2014. \\

Petitioner (Muhaininad Islam Bangash) 
Mr.Khalid Anwar Afridi, Advocate.

By

Respondents (Govt of KPK through Chief 
Secy etc.) By Mr.Waqar Ahmad AAG.

Through theJ. “QAISER RASHID : KHAN,
i *'

hasthe petitionerpetition ^ in hand.

impugned 'the order dated 13.2.2014 whereby

he has been trahsferred from the office„of

(FATA), to HigherDirector Education\
V the factdespiteEducation Department,/

II 30.4.2014 onthat he would- retire onzl
■

attaining the dge.>of superannuation.

thePrecise •facts leading to2 .

instant petitibn are that the petitioner 

serving -"in,the Education Department 

was posted as l^irbctor Education FATA vide

while

V. fordated 3.l(D.2013 .and is dueorder

at'.tbaining theon •30.4.2014retirement on

vr"mwvr

I
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onHoweversupera.nnua't ion.ofage
toreportordered toHe was13.2.2014,■

videPeshawarEducation DepartmentHigher v- disregardimpugned transfer order m

the -policy... 0;f the
: ''

hence the instant petition.

the
Government of KPK,

to

theforcounsellearned

arguedi that the petitioner 

singled

respondent/department as

The2
has

petitioner
andoutunnecessarily been

harassed .by the
Director jthe one hand he was posted ason

but barely3.10.2013,FATA ’onEducation
Ln transferred fafter four months he was again

impugned order and secondlythethrough

stand retired fromwouldthe petitioner
theand30.4.2014service onGovernment
theviolative . ofthusimpugned ordet, is

polidy/

i ■option

forprovideswhichGovernmentr

retiringsuchoftheseeking
,*

Government seinv^'ant.
the •inAAG presentlearnedre: •'■The4 .

noticeput on

court in view 

the Government. 

the transfer of 

sguarely falls within the

Df . wasanother- caseincourt

and directed.fcb assist thisn

oftransfer policy 

\
contended that

ms
of then (i

■ ■

-■'He in turn

i n a civil servant

J



3

domain of the K'PK Service Tribunal and

notispetitionpresentthus the
j ■

maintainable in view of the bar contained

in Article 212 of • the Constitution of the

Islamic Republic of Pakistan.

5 . recordheard andArguments

perused.

6. We are fully conscious of the

constitutional bar referred to above., but

the learned AAG could not controvert

clause Ixi) of • the prevalent posting/

transfer policy . of provincialthe

Government dated , 15.2.2003, which states

in unequivocal teirms that:-

"Officer/Official except DCOs and
SPs who are tdue to retire within 
one year .may be posted on their 
option in District ofon . posts

•V s.their domicile and be allowed to 
serve there till retirement".

V

,5
y,-

In viev7 'of the above stated policy7 .

when the .petifioher is in thei twilight of

for■his service bareer being due
(■

retirement on, 30.4.2014 on a.ttaining the
>'Vage of supera-hniiation, his tiransfe'r order

fitness ofis not ■vritk.in the
4- ^ ^ H R

‘ f OOLWl
circumstances ./itf' 2914
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8 . Being this petition i^.so.

admitted impugnedand allowed. the
/
/

transfer^ orde'r being violative of the j

standing Government policy is set aside

and accordingly' the respondents are

directed for strict compliance of the 

leaving the petitioner to complete his 

remaining service,‘on his post as Director

same
;

Education (FATA).
r/

\

^ ■!/

: I

i
/

JUDGE

Announced:
Dated 21,2.2014
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BEFORE THE KPKSER VICE TRIBUNAL PESHA WAR
fc W 0.

■■

\

Ghulam Dastageer Appellant/ Applicant

Versus

Govt, of KPK through Chief Secretary and others Respondents

APPLICATION FOR PERMISSION TO

AMEND THE APPEAL.

Respectfully Sheweth;

1) That the above mentioned appeal is pending adjudication before this 

Hon’ble Tribunal which is fixed for 30.01.2015.
/

2) That the above mentioned case is pertaining to premature and illegal 

transfer order of the applicant which was remanded by the Hon’ble 

High Court, Peshawar and is now subjudice before this Hon’ble 

Tribunal which needs amendment according to circumstances.

3) That it shall be in the interest of justice to allow the applicant for 

filing amended appeal in the best interest of justice.

It is, therefore, respectfully prayed that on acceptance of this 

application, the applicant may kindly be allowed to amend the titled, 

appeal in the above mentioned case in the interest of justice.

Appellant/ Applicant

Through

MuhmuiH^Farooq Afridi 
A»v^ate, Peshawar.
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|:
s- Ghulam Dastageer...., Appellant/ Applicant

Versus

Govt. ofKPK through Chief Secretary and others Respondentsiic
t- y

AFFIDAVIT:4
f.

I, Ghulam Dastageer S/o Badshah Khan Head Clerk C&W FATA 

Division Orakzai at Hangu, do hereby affirm and declare on oath that the 

contents of the accompanying Application are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.
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BEFORE THE KPKSERVICE TRIBUNAL. PESHAWAR

Syed Ghaus Ali Shah Appellant/ Applicant

Versus

Govt. ol'l'CPK through Chief Secretary and others Respondents

APPLICA'nON FOR PFRMISSION I’O

AMEND THE APPEAL.

Respectfully Sheweth;

That the above mentioned appeal is pending adjudication before this 

Hon’ble Tribunal which is fixed for 30.01.2015.
1)

That the above mentioned case is pertaining to premature and illegal 

transfer order of the applicant which was remanded by the Hoifble 

lligh Court, Peshawar and is now subjudicc before this Hoif blc 

Tribunal which needs amendment according to circumstances.

2)

That it shall be in the interest of justice to allow the applicant for 

filing amended appeal in the best interest of justice.
3)

It is, therefore, respectfully prayed that on acceptance of this 

application, the applicant may kindly be allowed to amend the titled 

appeal in Ihc above mentioned case in the interest of justice.

Appellant/ Applicant

Through

Muhammad Farooq Afridi 
Advocate, Peshawar.
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BEFORE K.P.K. SERVICE TRIBUNAL PESHAWAR9

Syed Ghous Ali Shah Appellant/Applicant

Versus

Govt, of K.PK through Chief Secretary and others Respondents

AFFIDAVIT

I, Ghaus Ali Shah son of Syed Sher Badshah, Office Assistant Molvi 

Ameer Shah Memorial Hospital, JPeshawar, do hereby affirm and declare on 

oath that the contents of the accompanying Application are true and correct 

lo Ihc bc.sL of my knowledge and belief and nothing lias been concealed 

fi-om this Hon’ble Tribunal.
I-

/ ■
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BEFORE THE KPKSERVICE TRIBUNAL PE^iHA WAR.

Appellant/ ApplicantSved Ghaus Ali Shah

Versus

Govt, of KPK through Chief Secretai7 and others Respondents

APPLICATION rOR PERMISSION TO

AMEND THR APPEAL.

Respectfully Sliewetli;

That the above mentioned appeal is pending adjudication before this 

Elon’ble Tribunal which is fixed for 30.U 1.2015.
1)

That the above mentioned case is pertaining to premature and illegal 

transfer order of the applicant which was remanded by the Hoivble 

High Court, Peshawar and is now subjudice before this Hon'ble 

t ribunal which needs amendment according to circumstances.

2)

That it shall be in the interest of justice to allow the applicant for 

filing amended appeal in the best interest of justice.
3)

It is, therefore, respectfully prayed that on acceptance of this 

application, the applicant may kindly be allowed to amend the titled 

appeal in the above mentioned case in the interest of justice.

Appellant/ Applicant

Through »

Muhammad Farooq'Afridi 
Advocate, Peshawar.

1
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BHFORS K.PoK. SERVICE T'RIBUNAL, PESFWW.AR

Syed Ghous All Shah Appellant/ Applicant

Versus

Govt, of KPK through Chief Secretary and others Respondents

AFFIDAVIT

1, Gh'aus Ali Shah son of Syed Sher Badshah, Office Assistant Molvi 

Ameer Shah Memorial Hospital, peshawar, do hereby affirm and declare on 

oath that the contents pf the accompanying Application are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.
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