@

10.02.2015

Appellant in person present. Counsel for the.appellant is not in

attendance due to strike of the Bar. Adjourn’e;d for preliminary hearing -

before $.B to 24.02.2015. A ' “

-

' S -, 1 Chafrman. _
o 24.02.2015 Counsel for the appellant present. Requested for adjournment.

Last opportunity granted. Adjourned to 13.03.2015 for preliminary
hearing before S.B. A

| ' . ) Chéirman

' \13.03.20_15' , Counse] for the appellant present. Learned counsel for the
- appellant argued that due to issuance of fresh transfer order the

appellant has preferred fresh service appeal No. 155/2015 and

would not press the instant appeal which 1s therefore, dismissed

- as withdrawn. File be consigned to the recprd.

ANNOUNCED
13.03.2015
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¢ 05112014 Counsel for the appellant and Mr. Kabirullah Kattak. Asst:

10.11.2014

09.12.2014

30.01.2015

" AG f‘o-r the rcspondcnis‘ present. Thc lcarnc:d counscl lb; the
appellant submmcd before the Court 1hat 1hc mstam appeal has _
been parlly heard bv w0rthv Chalrman and rcqucstcd lhat Jt may
be transferred 10 the same Bench lor further argumcnts. This
casc bc put up to the Chairman for further ’;)rocccdingé/ordcr.
Parties arc directed to appcar before the Chairman on 10.11.2014, \

N—

Mcmber

. L
. .

No one is present on behalf of appellant Mr. Muhammad Adeel
Butt, AAG for the respondents present. The Tribunal is mcomplete To

come up for preliminary hearmg on (09.12, 201&{ \
eas > ;5

T~

Clark of counsel for the appellant and Mr. Muhammad Adeel Butt,

AAG for the respoﬁdents present. The Tribunal is inéompl'ete. To come up' '

for preliminary hearing on 30.01.2015.

Bud
W

Reader.

Appeliant in person Jpresent. Couns'el~for the appeliant is not in

attendance. Last opportumty granted To come up for prellmunary hearing -

before this Bench on 10 02. 2015

-' cm%?j :

. -

C e



~ T

Y 16.10.2014 . Appellant with counsel” present. The learned counsel for the "W
‘ ‘ appellant adopted the- arguments addressed b:yi‘-'the learned counsel for the

. appellant in service appeal No. 1225/2014. - -

In the ‘light of detailed order in the said‘ service appeal, a pre-

 admission notice be issued to the learned AAG as well as to the Secretary

Administration Coordination & Infrast"ruc'ture-ﬁ'FATA 'Secretariat Peshawar

| - g(respondent No 1) to report about the present status/stage .of . the'_‘

departmental appeal preferred by the appellant In order to ward.off the

pOSSlblllty of further legal/admlmstratlve complications, the interim relref

- already granted to the appellant by the- Hon ble Hrgh Court shall contmue to. . o

‘remaln operatlve m the meantime. To. come up for arguments as- above on
_28 10. 2014 |

Chairman

- b 28102014 o ‘Counsel for the appellant and Mr. Muhammad Adeel Butt, AAG .~
' for | the respondent- department present To come up for further
s on 29.10.2014

N -proceedmgs/arguments alongw1th connected ap

S . A29.‘10.2014 ‘ © Neither appellant nor counse! for the appellant present.
Mr. Muhammad Adeel Butt, AAG is present. To come up for further
' proceedlngs/arguments alongw1th connected appeals before Prlma(y

S A"Bench on 5 ll 2014
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Form A

FORM OF ORDER SHEET-
Court of-
Case No._ '1231/2014
S.No. | Date of order Order or other proceedings with signature ofjudgei or Magistrate
‘ Proceedings :
1 C 2 3
1 15/10/2014 f A The present appellant initially went in Writ Petition
;‘ before the Hon’ble Peshawar High Court and the Hon’ble High
Court vide its order dated 02.10.2014 ‘treated"the Writ Petition
into an appeal and sent the same to this Tribunal for decision in
‘accordance with law. The same ma\) be entered in the Institution
) | Register and put Qp to the worthy Chairman for preliminary
. hearing. ‘ | '
R R

15/10/2014

¢ e

This case is entrusted to P'rimary Bench for preliminary
hearlng to be put up there on 16.10.2014 as per order of the |
Hon’ble High Court. ' '
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THE
PESHAWAR HIGH COURT
PESHAWAR

| Ph: No. 091-9210149-158 ' No._/ ?553 /Judl
Ext: No. 364 Dated Peshawar the /4//0 2014
From

@ 1 & e

252

} . . ' "iﬁ. i - A
, The Additional Registrar (J), !
. Peshawar High Court,

The Chairman, )
/ KPK Service Tr1bunal _ '
Peshawar. ’

Subject Writ Petition No. 2762-P/2014 with Interim Relief.

Ghulam Dastagir s/o Badshah Khan = = - Petitioner
_ Versus
Secretary Admn FATA & others - Respondents
Yekkokkkhkkhhkik

Memo:

I am directed to send herewith the titled case in origiinal alongwith
all annexures & copy of judgment dated 02-10-2014, passed by D;ivision Bench
of this Court, for compliance. (Writ Petition is attached)

Xﬁ“"

ADD TIONAL REGISTRAR (J)

a o et

Endst: No. & even dated:
' Copy forwarded to:

1. The Secretary Admn Coordination & Infrastructure FATA
FATA Secretariat, Warsak Road, Peshawar. g

2. The Addl: Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar.

|
[
|
|

ADDITIONAL REGISTRAR (J)

Encl:
Copy of iudgment.

D:\Ashfag\WPB-2014 \Send origional\2762-14 Ghulam Dastagir vs Secretary Admn 10-10-2014.doc

dwage WP o covadien:

Peshawar. = ' &Wé‘!gja b5k

. ,«?
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PESHAWAR HI {}H COURT, Pﬁ&ﬂ& W, KM’{

FORM OF ORDER SHEET

“~ ; e -
COrt OF veevensorrvernivenssonvrnaries

o.-uv.~u-vanua»avonn~uanv4-a‘n

~ . . ' n .
{ase N(}ﬁi

Serial No, of | Date of Order of

Creder of Proceedings
Proceedings '

Crrder or other Proceediogs with Signature of Judge.

- 2

3

ORDER

02.10.2014

Wris Petitiosn -}%’ei:.,E_?é;Z-P/Zﬁlé with Interim Relief,

Present: - Mr, Muhammad F arcoq Afridi, Adv:
‘ for Ghulam Dastagir, petitioner.

......

VAZHAR ALAM KHAN ww\mm L. u

G-hu‘ian‘tnDasl,tag,’;‘L, petitioner huwn thmugh the instant
(‘mlr. m.immﬁ v et ition, bhas asked for the i s 1SUaTICe c_}f an
’iU“Jl’()plchtc,, writ déclaﬁng that t‘ne order ' dated
1 .09, ?OH of 1r~mm<13m No.3, Wh““ehy he has ”"on
transfen'ed from the post of Head (liet'k., C8W 'I?A'Ef A
Division Orakzal at ﬂzmou ma has been pﬂoted as

Pl
1

Assistant, office of the ‘Superi tten(iing Engeet,
Southern C&W FATA Circle, Peshawar, being nullity

in the eye of law, is of no effect whitsoever. -

We have gone through the available record
wuiuﬂv and considered mc, submissions made by the

1 sarned counse! for the petitioner.
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date, pa%cd

Governme ent

by conﬁning

of the app

there on 16

ki

~/)

Ann nounced
02, 10, 2014

- We, 3:“. Eh tight (rf our At gmmt / m‘der oi even

empting the ju

disposed of accordingly.

in the mcm}wl X‘w_t Peihion Nc>.298{3~

p/o014, tiled Dr N’hﬂtammad Al (“hohm Vs,

of nPK in the instant case, 100, without

gj.i]atmg; upon the merits of the case and without pre-

asdiction of the Service Tribunal, oniy

2

ourselves upto tae interim re-lief, oCl’ld »Jm

natter of the mil‘noml to the K ‘JR Scrvw; Iﬂbun i/
Chairman for decision strictly in accord.ance with law
and :fi}l‘ cons idering the c,omr«eie,m,v /! rfzjl_ai.r}.tzaifna‘mﬂi't,y
eal and also direct the putmoncr to appea ar

P ipstant for the purpose On y till then, the

impugned order datéd 18 Q.J)H - shall cemain

wspended and not ‘th eafter. This writ petition 18

Py

Fhorms

JUDGE

CHIEF JUST E CE .

{Fayaz) -

i

o A
T

AT



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
DLYORE THE PESHAWAR HIGH COURT, PESHAWAR

Seavice A’PP‘;’@/& No - /23//2014 B

Writ Petition NO. 2(: %Z 272014 |

Ghulam Dastagir ‘Petitioner

...............................................

|
'
i
t

VERSUS

-

| Secfétary Administration, ‘ | A
Coordination & Infrastructure & others.... .............. Respondents

INDEX
Description of Docﬁments Anni(ex Pages
1. | Writ Petition | | 14
2. | Affidavit s
3. | Addresses of Parties ; 6
4. |Copies of posting orders dated| “A” & | 7-9

16.052014 and 18.09.2014 “B”
5. | Copies of the Order-Sheets “C” ]10-19
6. | Copies of order and judgment “D” & | 20-34
. CCE'J’
7. | Court Fee | | L |33
Wakalatnama h l 2%

Petitioner

- My 'AROOQ AFRIDI
Advocate .
High Court,Peshawar

“Cell No.0300-5838546




BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Sequite /-)—Ppeaﬁ './\/19‘ /33//-2079
Writ Petition NO. M -

-Ghulam Dastagir S/o Badshah Khan, o
Head Clerk, C&W, FATA Division, 0rakza1 at Hangu Petitioner

VED‘SUS

1.  Secretary Administration, Coordination & Infrastructure
FATA Secretariat Warsak Road, Peshawar

2. Additional Chief Secretary FATA,
FATA Secretariat Warsak Road, Peshawar

3. Chief Engineer FATA, (Works & Services De;),:artment)
FATA, Secretariat Warsak Road, Peshawar

4.  Magboollah Jan
Accounts Clerk/Head Clerk, C&W FATA,
FATA Division, FR, Kohat ..................... o Respondents

WRIT PETITION UNDER ARTICLE 199 OF
_ THE CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973 |

Respectfullv Sheweth =

i

1.  That the petitioner is serving as Head Clerk C&W FATA

Division at Hangu to the best satisfaction of his superior.

r




That petitioner was posted in Orakzai at Hangu on 16.05.2014
where he was serving dedicatedly that on 18.09.2014 his
posting order was issued by respondent No.3 in \:ziolation of
posting /transfer policy within: a span of four montlhé. (Copiés
of posting orders dated 16.05.2014 and 18.09.2014 are

attached as annexure “A” & “B” respectively).

That the impugned posting order dated 18.09.2014 is illegal,
L

without jurisdiction and without lawful authority. .

That impugned posting order has been issued in violation of
' . |
posting/transfer policy where normal tenure for posting is
three years but petitioner posting order has been: issued in a

short span of four months.

That the impugned posting order is the result of political
influence, favoritism and ulterior‘ motives as petitioner was
posted at the ‘place of respondent No.4 about i:four months
back and after four moﬁths respondent No.4 ;replaced the
same order by posting himself to the same stzjltion through

political influence and ulterior motives.

'
i

That the impugned transfer order passed by resﬁondent No.3
in a. span of four months indiscriminately without rhyme or
reason shows malafide on the part of resporfldents and is

against the proclaimed policies. '

at the impugn?d" posting order is arbitrary, against the

D/Atanons of justice, equity and fair play, hence, liable to be set
A . -

to\sraside.




10.

11.

12.

13.

That the petitioner has served the department dédicatedly.
Besides, his children have been settled and are studlying in the

district Kohat. 1

That the petitioner has not been treated in accordance with the

law and has been discriminated against. l

That the impugned order is contrary to the j@dgment of
Supreme Court of Pakistan (PLD 2013 SC-195) where the

law has been clearly laid down on the subject.

That impugned order glaringly violates the rule iof law and

public policy and therefore, needs to be struck dovj(fn.

|

That the petitioner has left with no other remedy except to

approach this Hon’ble Court through the instant Writ petition
as the service tribunal is not functioning. (C(:)pies of the

order-sheets are attached as Annexure “C”).

That in similar circumstances this Hon’ble: Court has
interfered and has set aside the premature posjting/transfer
orders. (Copies of order and judgment are 'attached as
Annexure “D” & “E”). ‘I

It is, therefore, respeétfully prayed that on zllicceptr:;nce of
this writ petition, the impugned poéting order 'dated
18.09.2014 may kindly declared é.s illeg[al, without -
jurisdiqﬁon and without lawful authority, for ult@%ridr motives,

ﬁde and political influence.

i -y




Any other order deemed appropriate to this Honorable

Court in the above mentioned circumstances. The petitioner
may be allowed to put forward any other document/argument ’

at the tlme of hearing of writ petition.

INTERIM RELIEF:-

By way of interim relief, ij: is respectfully prayed that
the impugned order dated 18.09.2014 may . kindly be
suspended till final disposal of the writ pctif![ion as the

petitioner has got a good prima facie case.

Petitioner

Through

d Faro;)q Afridi
A | Advocate
Dated: 24.09.2014 ngh Court, Peshawar

CERTIFICATE:

~ As per instruction of my client, no such likeI' Petition has

earlier been filed by the petitioner before this Hon’ble Court on the

subject matter.

List of Books:- ._
1. Constitution of Islamic Republic of Pakistan, 197 3.

2. . Law books according to the need.

FILED TOTAY

Deputy Registrar

24 SEP 2014 | f
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Writ Petition No.. %%Z %4

BEFORE THE PESHAWAR HIGH COURT PESHAWAR
. I

Ghulam Dastagir... ...I’:etitioner
VERSUS |
Secretary Administration, Coordination & infrastructure =
FATA Secretariat & others.......................o Respondents
| AFFIDAVIT | |

I, Ghulam Dastagir S/o Badshah khan, Head Clerk, C&W, FATA Division,

Orakzai at Hangu, do hereby solemnly affirm and declare oﬁ. oath that

the contents of the accornpanymg Writ petition are true and correct to

the best of my knowledge and belief and nothlng has been eoncealed

from this Hon’ble Court. . : ; .

Identified by: ‘ DEPON E NT
’ CNIC No: 14301-8939925-3

mmad Farooq Afndl

Advocate, Peshawar 2: ?é -
o 'M af ed thzd he ubove was verified an so?Yemm:\,'
affiemation batore me in office, this....... 23xd..
day of..... qu .,:Gv s)? sz/ml«m.LDM sy
1slo....... e A
who was memmr" g = /H%{( ﬂf
Who is personaily known : 3'




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition NO___25% 2 2/2014

|

Ghulam Dastagir ......................coiiiii Ii"etitioner
| VERSUS |
Secrétary Administration, : |
Coordination & Infrastructure & others......... e Respondents
ADDRESSES OF PARTIES ‘r
PETITIONER

Ghulam Dastagir S/o Badshah Khan,
Head Clerk, C&W, FATA Division, Orakzai at Hangu

RESPONDENTS

1. Secretary Administration, Coordination & Infrastructure
FATA Secretariat Warsak Road, Peshawar

2. Additional Chief Secretary FATA,
FATA Secretariat Warsak Road, Peshawar

3. Chief Engineer FATA, (Works & Services Department)
FATA, Secretariat Warsak Road, Peshawar

4, Maqboollah Jan |
Accounts Clerk/Head Clerk, C&W FATA, |

FARA Division, FR, Kohat l
FILD (OBAY | . |
e P | Petitioner ,
T S0 st
- v Throu
| 2014 : gh - |
Muh Farooq Afridi
., Advocate
Dated 24 09 2014 ngh Court Peshawar

oo




OFFICE ORDER

Consequent upon their promotion and plac
office vide Chief Engineer ©, C&W
E/222/C.E/C&WD, No. 177-E/223/C.
£/225/C. E/C&WD, dated 6.5.2014,
. establishment is hereby

department Khyb
E/C&WD, No. No. 177-E/224/C.E/C&WD and No. 177-

the following Posting/Transfer amongst the Ministerial

Cr

.
I
|

/j ,” @ &

OFFICE OF THE CHIEF ENGINEER (FATA)
WORKS & SERVICES DEPARTMENT

PESHAWAR
No. /0 27

[2111-E

Dated Peshawar the, /& /05/2014

ordered in the public interest.

ement of services at the disposal of this
er Pakhtunkhwa office order No. 177-

S.No gzrs?gnaﬂo 8 From To Remarks
Mr. Ghulam | Waiting for posting Head Clerk office of the
= 1. | Dastagir Executive Engineer, C&W Vice No. 4
Assistant FATA Division Orakzai J
Mr. Muhammad Waiting for posting Head .Clerk office of the .
) Rafique Egecutlve Englr)e_er, Against the
Assistant Highway FATA  Division vacant post
NWA Miranshah
Waiting for posting Accounts Clerk office.of the | , __.
) Mr. Rashid o Superintending ~ Engineer, Against  the
3. | Habib Souther CBW FATA Circle | Y2542 post
Peshawar w.e. .5.2014
Mr Head (_i:ierk office of the Accounts Clerk, office of the
4 Mz;qbool ullah Executive Engineer, Executive Epgipeer, C&W | Against the
Jan C&W ‘FATA Division | FATA Division FR | vacant post
Qrakzal Kohat/Peshawar at Kohat _
. Waiting for posting Accounts  Clerk Highway | Against the
5 Mr. Rozi Gul ° FATA Division Bajaur .| vacant post
Waiting for posting Accounts Clerk office of the Against the
6. {\JA;n Abdullah i | chief Engineer (FATA), | vacant post.
) W&S department Peshawar
A Waiting for posting Computer Operator office of | Against the
7 !_\r/i;,riMuhammad the Executive Engineer vacant
a Building FATA Division SWA |.
Waiting for posting SExecutive Engineer, C&W | Against _ the
8 Mr. Amanullah JLEATA Division FR | vacant post
{ Kohat/Peshawar at Kohat
Waiting for posting " Senior Clerk office of the Against the
5 g‘i;z“"“hammad Chief Engineer (FATA) W&S | vacant posi\
.| Department Peshawar 7.5.2014
: Mr. Muhammad | Waiting for posting Junio-Clerk office of the |-Against the
10 | Zulgarnain Executive Engineer Highway | vacant post
Shah FATA Division SWA Tank
Waiting for posting Junior Clerk office of the Against the
11 Mr. . Badshah ° Executive Engineer Building vacant post
Wazir FATA Division Bajaur
. Waiting for posting Junior Clerk office of the Against the
. Executive Engineer Highway vacant post
| 12 | Mr. Aziz Knan FATA  Division - Khyber
Agency -
| Junior Clerk office of the | Junior Clerk office of the Against  the
Mr. Fayaz | Executive Engineer, | Chief Engineer (FATA) W&S | vacant post
13 | Ahmed Building FATA Division Department Peshawar :

SWA

|

(Engr: Muhammad Asaf Khan)
Chief Engineer



iy

OFFICE ORDER

e -

‘. % i v

OFFICE OF THE CHIEF ENGINEER (FATA)
WORKS & SERVICES DEPARTMENT
PESHAW. AR

No. b2t /2/11E
- Dated Peshawar the, /J /09/2014

The followmg postmgltransfer of Ministerial Establishment is hereby
ordered in the public interest w;th mmedaam

S.#

Name

From j( :

To

Remarks

1 .

Mr. Ghulam Dastagir

| Head Clerk, C&W
| FATA _Division
| Orakzai at Hangu '

Assistant office of the
Superintending  Engineer,
Southern - C&W  FATA
Circle Peshawar

Against
the
vacant
post

Mr. Magboollah Khan

Accounts  Clerk

| C&W FATA

Division . - FR

‘Kohat/Peshawar

Head Clerk, C&W FATA
Division Orakzal at Hangu

Vice
No.1-

R ON =

LN

Copy to:-

F T
it
o

(Engr. Muhammad Asaf Khan)
Chief Engineer

The Chief Engineer Center C&W de;aa.ftment Peshawar

‘The Superintending Engineer Southern C&W FATA Circle Peshawar

The Addl. Accountant General P.R Sub office Peshawar
The Executive Engineer C&W FATA Division FR Kohat/Peshawar

The Executive Engineer C&W FATA Division Orakzai at Hangu w/r to his No. 2883/3-E,
dated 17.9.2014 for information.

he The District Accounts Kohat -
The Agency Accounts Officer Orakzai

Official concerned.

e




. BEFORE Kby SERVICE TRIBUNAL PESH .
LA ! } '
[ ‘ |
!I
\ ! s ﬂ W E’ m\{l“’%
. rﬁ‘.r
Abdul Wadood S/0 Muhammad Azam : C » f
- Junior Clerk, Mohmand - Agency at S _”_,, /.{ 5 |
Shalenio . Appeuant
Versus |
<1 Secretary Soaal Sector of- FATA D
2. Aodxt:onal Chlef Secretary FATA S . S | _ L
: . - 4 ‘ i
3 D]rector Heaith Servrces FATA C
All FATA Secretanat \Narsak Road, ) o | L
Peshawar . .. . e e Reépondents‘ - . -
L <= >¢:>< > <= >¢:>< =>® . ‘ s
A ' 'A?’PE"L*jS 4_OF THE SERVICE TRIBUNAL s : L
o ' ACT, 1974 AGAINST ORDER R '
- N 1=o;gjrnu=«sTH/ADMV - BATED ' | x
24.09.2013 _WHERERY REPARTMENTAL , _ , L
,_ APPEAL OF /\pmr_.u...a.-w LGATNST ORDER R
R B T ) . C
oA ED SDUIN - paTEs
C4.09.2013 0F g MO.1 WaS WITHDRAWN l
EOR 1O LEGAL REAGORN, ;i
: i
& <=3 0 CES D<= <= o S
: Re:soectfulr-/_;SJjéwet‘ﬁ‘ _"'
1 That{appe!fant was H’IILIOIIY c}DpOlﬂted as Junior Clerk on » (
. , dl
19.04.1995 and since then, he lS performing hs dutlc:.; to ' i “ .

the besL of his abmty

2. That on 20.03. 2013, czpoellant Was wansferred from the
iand at Ghallani Lo rcport

Py as annex “A")

~ office of Agency Surgeon Mok
«/‘?{ﬁlth Dlrectoratc For duties. (Co




That on 27. 03 2013 order dated 20 03 2013 was held in

abeyance . till the - compleU 1 of rnqurry proceedmgs on

complarm of Haji Behram Khan so called President Mutahida

“Mohmand Jlrga Mohamand Agency. (Copy as annex "B -

fron

&M Mohmand Agency (Copy as annex “C”)

" That inquiry-in*o ‘the  matter agalnst appellant was

conducted by the Inqurry Committee wherein appeflant was

exonerated from the baseless charges vrde inquiry report

dated 05.08.2013. (Copy as annex: “D”)

That on . 04.09, 2013, order ‘dated  04.07.2012  was
wrthdrawn and appellant was again poste‘d at Ghalani,
Mohmand Agency (Copy as. annex “E”) -

That on 04.09. 2013 the aforesald order i.e. 04 09 2013

was Wuhdrawn In fact th:s order was back dated as |s~

: evrdent from the same (Copy as annex tFE)

. That on 11. 09 2013 ‘ appe!lant submitted representation

berore respondents for cancelratron of the tmpugned order

' whrch was regretted vide order daLed 24.09.2013. (Coples
~as.annex “G & H") '

Hence this 'appeal, inter alia, on the following

~grounds:-

7GR0UNos“"' - *f

A,

That-appeliant js serving the’ ccpartrnen_t for the last ”19

vears wrth devotaon

. That Rlyo 1 dmithhdraw order dated 04.09.2013 on the *

satd date, but [nfact such date was anti dated into
04.09.2013 as appe!lant is servrng at the post of Junior
“Clerk in the office of Agency Surgeon, Ghallani Mohmand

“/
o :f*‘{:%)\

Agcncy titl 10.09. 201"

That on 04.07. 2013, appellant was transferred to FR, Kohat - ‘




in short span of time to anot

L3 o

exXonerated. fr'om the bé:;:efess chargesby the .»Inqui'ry

Committee vide recommendation dated 23.68.2013f

That appellant served the Offices

any complaint for more tl’ian 20 vears.

That Haji Behram -Khan' Complained a

gainst appellant for
his

legal lust, but appellant did not bow to the said, so |
baseless complaint was filed by the said Haji.

That the baseless complaint of Haji Behram Khan of the
Agency was inquired into by the ‘Inquiry Covmmittee, but

_ did not find any material against appellént, 'S0 he was

exonerated from the -baseless charges by the In_quiry"

Committee. |
That appellant was repeatedly transferred from one station

her for no Iega'i reason but due
to ulterior motives. - o

That repeated ‘tra'nsfers aré“lhighly condemned by the aprex
Supreme Court of Pakistan on the reason that the same

reduce confidence and faith & efficiency of the servant in

performance of the official- duties. The same -also always
brings bad name for the department,

That malafide’ of the .quﬁhqrity is_' apparent from'the'

~impugned order by transferring him to office of Agency
Surgeon, FR Kohat where no such post was lying vacant,

That appellant is a low paid é;mployee and the.apex Court

has held time and again that‘[ow paid employees shall not
be transferred to far flung areas. '

That a post of Junior Clerk is .a District cadre post and no
one can be transferred to other district, being low paid

employee too.

B It is, therefore, mogt humbly prayed’ that on

"g‘c;.geptance Of appeal, the impugned ofﬁce order dated
,;.5‘:9.2013 or office orde'r No.14'175-77/DHS/FATA/Admn,
ted 04.09.2013 be set aside and office order Np.14159-

pto the ‘mark w@thogt o




Y -65/DHS/FATA/Af1mn dated 04.09.2013 be restored with
. B

all back benefits, W!th such other relief as may be deemed

; B proper and ]ust in cwcumstances of the case. _ ‘

Through 2N

"Saad Ullah Khan Marwat-

Dated. 2.509.2013

' [/ e
/ o Arbab Salful Kamal : - | N
MissRubina Naz, A _ L

Advocates. . ' ‘
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136713
1032014

i
p1csent Rc_]omdu :cccwed Copy nanded ovcr tolthe learned " \,{‘:__\;,,—,ﬁ"“

GP To comc up f01 angumcnls ort 09. 5. 2014 T111 thcn st tus

09.05.2014 . . : EAppclhnt with couns)cl'and AAG with MQh'-tiﬁhnd
' . l\/"\a.c I\/hdm Assml’mt I"c-l the u,spondunts pxc;ull

_Counacl 101 1110 '1ppcllam recds umc T 0 comc, up 101

'al rmn:.cqts om1 0 6. 2014 Tl‘.! then st tus quo is C\LLl}dCd

'L‘ MM &1\)/ AT MLMlp): y %

Appcll*n“ﬁ person ﬂnd AAG wuh Mulmmm'ici M'ldﬁ

10.6.2014. i
' Asslsl'ml ,lo‘ the xcsoondt.nls present. chuc.st 'madc on

bcualf of 1hc ppchl it for '1djoammcnt due to plc-occup'mon of

W

ms counscl in aunust bdplC‘nL Couxt of Pal\mun lo cochup or’.

.uum p. s o 23.(t.201 4. 1111 lhu) sl \Illb quo is extended: / :

. I'ii
! I

23072014 App&.lldnt wmh counscl and T\/Ll Muhamnmd Jan, GP-:_ .

wnh \/Iulnmmao 'Mahaz JLICnlCh..] A>s1sm11t for the-
>povdunlb pu_m,m Dun, 1o u,mum.nl of lu..unc.d L\Lculm. :

Member, lhc. Bcwci 1is mcomfj fete. T o come up i(gr ar gumuqts

,,,,,

“on LG. 09 201—] 11“ then smlv:. quo is extended




L _ L M-;Mﬂ;;-_;ﬂ;ﬁ;;wMW —_—
H.00.2014 Appcilanl wrlh counsel and M éaau”ah GP "'wfth e :
Muhamma ¥l l\/fuha/ Madm Litigation As srlant for the rc‘pondents
prment. ’!hc\ rcarnod J\/lembe rdic:af} is not working due ltoa.
rec onL Old(‘i’ J:oc:tmg his:;.swtw as DL)U'I(.L & Sessions Juc!gef To
comc up as before on 21! 1] 2014, S :
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.‘ Appeal No. Mom | ﬁ |

Lngl Klldyat Ullah, Lxecuuve Lng1nee1 BPS 18 (Actmg
Charge) PHE Division Karak :

|
| . .
I . SR | (Appellant)_
: © VERSUS. :

1. Govt of Khybm P’lkhtunkhwa thlough Chief Sec1cta1y
Khyber Pakhtunkhwa Civil Secretariat Peshawar, . - .

2. Secxetaly to Govt of Khyber Pakhtunkhwa Pubhc Health -
Enginecring Department Civil Secretariat Peshawar. R

3. Secretary to Govt ‘of Khyber Pakhtunkhwa Estabhshment
depal tment Civil Sec1etc1r1at Peshawar.

(Respondents)

' Semce Appeal - under ‘Section 4 of the Kl 1yber
P'xl\htun]\hwq Sex Vlce T ribunal Act 1974

Against the noimc'l(xon No. SO (ESTT) PHEY/ 1- 17/12~ e
dated 17.10.2012 whueoy though the appellant has
been promoted to the post of L\ecutlve Engineer BPS-

18 but on actmﬂ charge basis,” lus Departmental

v representation . dated  12.11.2012 | for allowing

promotion on regular basm was regr etted vide Iettex
dated 30.11.2012.

- Prayer in appeal:

e oS - On acceptance. of this appeal the Notification dated
NG j/ 17.10.2012 may plmse be vai; ied/ modlfed to the extent

'Z>L ) " of allowing pxomotlon on regular basis . w e.f 17.10. 2012
‘ le/ TV \vith all arrears and back benehts

Respectfully submitf.ed:

AR

“That the appellant was mmally appomted as Sub- Engineer
BPS Il Vide Notification dated 16:09.1993, pursuant to the
A ' recomimendation of the Pubhc SGIVLCC Conmnssmn :




21.4.2014 R Mr. Iftikhar Ali Advocate on behalf of counsel for the
- appellant and AAG for- the respondents present Rejomder/
replication received on behalf of the appellant copy whereof is

lmnded over to thc lear ned AAG for 1rguments on 22 9. 2014 ﬁ
. . \

AT
R

tan

22.9.2014 N ~ Clerk of counseI for the ﬁppellant and Mr. Muh'unmad Adeel Butt
AAG for the respondents prcsent Arguments could not be heard due to -
‘non- avallablhty of learned couneel for the appellant and mcomplete Bencm

| A

Q . To come up for argnments on25.3 3. 2015
P - |
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'S-D'Stric‘

;7é77°

.. . N -'-I
EFORE THY SERVICE TRIBUNAL K.P.K,

B i Pi '
Service Appeal No:;Z*ZL‘ /2010-

.

Abdul ¥adood 5Shah son o? Si ddlquc SHa’

Resident of Mian Bagh KOL'lean Umar A
Tanﬁ,LehsLl & letrlru, Tank.:

~

VERSUS

, e +> R
1 Government of K. BK throuvh Secretary . B
Agrlculturc and Live Stocx, Peehawar. ! ' . '
. . . o ‘} ,'-g -
Dlrcﬁto uGuaeral.Live Stockyﬁovtf of PyK.Byl N
.Peshawqr.x SRR ' . 4o
: ‘ R ! . ' .
3-Exvecutive District Officer Agrlculturc dlvé.
. Stock, District Tank. - ' j '
*

A e
keDistrict. Live SbockAOfiiccr,Distt:

Ty
ety Lo

Tank.
Coo”dlﬂa»‘on O.Llcer,'

b _Noow Badstsd - 5/9 e j&ﬂ Paﬁﬂwi; Sheady R/D
' f(.pf” Pirvecin, Tebe, 4 pint, Tmu/e_ .

. RESPONDENT s.

- SERVICE AFPEAL 3/8 4 OF SERVICE Tusmw ACT :cw
SETTING & D8 orﬂxcr omwz o 368/‘1‘D0/A cuilture, = . .
DATED '28-1=-'2o{o,._-;xh: RE S“ORATIO\I OF OFFIGE -IORDVE'
: ...NO:11@0'-.-03./5;)0(.‘1&1‘;) 1/7 DA"‘“ 31-’1272009‘. , ' ;

oectlullv sub

o

o

“ah1 htlncum-Yhakrooo

That- appellant was aon01ntnd &s

C.V, D

ih‘-BPShoi on ﬁdcanu‘ Nzﬂn Bagh hot Plran

\,
-

ost*at

Umur Adda, lan“ by Re»pondcnt No-j vide Offlcc Order '

.

'Wo 1100 09/“D0(&gr1;)1/7 Dated 12.2009. L
“Copy of appéi ment lctter é_ enclo d as PNN XUPH~A.

1

\

2010 ‘and after

That appellant. resumsd his duty on-1.1

-
o

codal formalities submitted -hisArrival

AN EKU‘?L-B. .

—"‘“""~~m~\‘ SORPRR



T §R00/2010

20.6.2014

15.09.2011

xteato) S e
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\ppcilant is not dvalldblh Fo come up 1 r awumcn

. ’

I-(Jthorhof the appcllant and “Mr. Muhammad /\chl Buu

/\/\(J for Lhc rupondonts prosc‘nt Ihe loarnod [\/lombcr (Judxcml)

not worixmg, duo Lo I"O(_(.nl ordu of the Hon bic P(.shdw.)r illgh :

C0urL aﬁectlnp his staius as DMrlcl & Sessions Jud?c To come up

for arguments on 21 11.2014
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| IN THE PESEAWAR HIGE COURT }!Es/ﬁAg@A.RJu
N :

\
5

|
Y
t

Shams-ur-Rahman,

Driver, Peshawar Wwildlife vamon
Peshawar

.............................................................................

Versus

1. The Scc1eta1y, ' | ' )
Govt. of Khyber Pakhtunkhwa, '

Environment, Forestry and Wildlife Departments,
" Peshawar.

2. The Chief Conservétor,
Wwildlife Department,
Khyber Pakhtunkhwa Peshawar. |

B The Conservator,
' wildlife Southern Cncle
Peshawar.

: 4, The Divisional Forest Officer
b - Wildlife Peshawar. .

5. Au‘mng Zaib,
Dirver,

D.LKhan, Wildlife DVESION. v evessssmesasssssmssmsssssssss Respondents r

w

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION OF
THE ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth,

The brief facts giving rise to the prescnt petition are as under:-

1. That petitioner is the per manent low paid employee of Respondent No,3
working as Driver. 11@ has bc.cn pufoumng his dutics to the best of his
abilities to the entire smskcuon of his superiors and no complaint

whatsoever in nalure against hira was ever made.

2. That all of sudden dn the direction of Mr. Ishtiaq “Urmer, Special

FI 1{ AY Assistant to Chxef Mnuster Khyber Pakhtunkhwa on Environrﬁent the

\ ‘ %Rcspondem No. 3 has issued the impugned transfer order on 15.07.2014
- Deputy Registrar

thereby petitioner was transferred from Peshawar wildlife Division to

21 JuL 20U DIKhan Wildlife Division. Copy of the 1mpugne

d transfer order _‘as‘-

A Oy S
S CNCEPESY s
[aed

-

5
M
%
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Annex: A.

That the petitioner being aggrieved of his illegal, unjustified transfer o

and finding no adequatc and efficacious remedy is constrained to file this

petition on the following amongst other grounds:

rder

Grounds:

A. That impugned order is agamst ihc law, rules and posting/ transfer policy

_ cf the provincial government hence not tenablc, Jiable to be set aside.

B. That impugned ordcr is pohucally motwated for ultenor motives based on
.malafides which is not warranted under the law and the Const1tution of

Pakistan, 1973 having no Icgal sancmy of no legal effect and inope

rative
against the rights of petitioner.

C. That impugned order has neither passed in the public interest nor based on

any complaint or for any other reason rather the same was issued under the

- _ political prcs.surc/inﬂuencc of Mr. Ishtiaq Urmer (MPA) now Special
' Assistant to Chief Minister of Khyber Pakhtunkhwa on Environment who
has no power aﬁd authority under the constitution and law to issue such

unlawful, frivolous d1rect1ons to the authort ities -concerned for the ulterior

motives just to accommodate his blue-eyed chap against hlS post.

D. That Respondent No.3 has not used his independent mind in the case of
petitioner and unlawfully comphed with the illegal and incom.petent order
of the Special Assistant t0 Chief Minister Khyber Pakhtunkhwa on
Environment and passed the impugned order in violation of law, rules and
policy on the subject. Hence, t the impugned ordex is illegal, without lawful

authority, based on malafides 0 liable to be set aside.

|
E. That petitioner is a low paid employee working as Driver (BPS-05) which
is a district cadre post and therefore the Respondent No.3 has no power ot
authority to transfer him out of district for wlnch his appointment has been

made, thus the Respondent No.3 acted ‘malc.ﬁde, in a partial, unjust and

i . - . « e
oppressive manner. Hence the impugned order is incompetent and not
_ _ tenable. ' |

1

e e T “F: "'"""ih'ﬁ" the 1mpugncd order 1s unrcasonable and non speakir'xg and violative
of Section 24-A of the Gcncral Clauscs Act, 1897 so not sustainable, liable
' AT TES ST

i
44

324

e T
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to be set aside.

G. “That it will not be out of context to mes ption that 1ms three brothers who are
also low paid employees working in the Forestry Wing namely Sher Ali,
Chowkidar, Sham Sher and Saeed Khan Forest Guards who -are also
transferred by a separate order datcd 11 07.2014 from Peshawar I‘orest
Division to Bannu Forest Division, D € Khan Forest Division and Kohat
Division and this order is also passed at the instance of above named
Special Assistant 10 Chief Minister Khyber Pakhtunkhwa. It indicates his
personal grudges with petitioner and he is adamant not only t0 damage the
service career of the petitioner and his brothers but also intend to suffer
themn and their families with mental agony and financial crises by
transferring them 1o far flung areas of southern districts of provinge. Copy
of ﬂ:lc order dated 11.07.2014 as Annex: B. | o

It is therefore, humbly prayed that on acceptance of this. petition, this Hon'ble -

Court may be pleased to:-

(1) Deelare the impugned transfer order of petitioner dated 15.07.2014 as
illegal, without lawful authority, incompetent, malafide and agamst the

law, rules and posting/transfcr policy.

i)  Direct the Respondents No.2 &3 to act in accordance with law, rules and -
policy on the subject and ot to obey the illegal, incompetent

dir cctxons/orders of their political boss.

(i)  Any other relief .as deemed appj'opriate in the circumstances of case not
 specifically asked for, may also te granted to petitioner.

Interim Relief

That the petitioner has good prima facit c*xse who has not yet been relieved of his

job therefore he request the operatios © of the impugned order may kindly be

suspendgd Wl the final decision of the inain petition.

. Advocate,
} Supreme Court of Pakistan
Dated: 5% ; 07/2014

[
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CERTIFICATE

Certified on 'mstniéjtion that _petit@oner has not previousty moved this

The Constitution of the Iskqmiq Republ

Services Law.

Memo of addresses is also attached.

e ma———

Hon’ble Court under Article 199 of the'

Pakistan, 1973 regarding present matte

" List of Books

NOTE

V4

Kfn;sh DiNKhan
Advocate, Peshawar’

‘onstitution of the Islamic Republic of

h Dil Khan
Advciate, Peshawar.

ic of Pakistan, 1973.

Three spare-Copies of the Writ Petition-are enclosed in a separate file

Ccover.
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CERTIE

Certified on instruction that petitioner ha

Pakistan, 1973 regarding present matte

N
Khush Dil Khan
Advocate, Peshawar.

" Listof Bboks

.- Three spare copies of the Writ Peti

cOoVver.
2. Memo of addresses is also attached.
s : . »thsh\%\l(han
o o Advocate, Peshawar
i

s not previously moved this

Hon’ble Court under Article 199 of the",Crfg)nsﬁtution of the Islamic Republic of

1. The Constitution of the {slamic Republic of Pakistan, 1973.

2. Services Law. o
L. . NOTE.

tion are enclosed in a separate file
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N THE PESHAWAR HIGH COURT PESHAWAR

0
W.P. No.ggﬁ_’\\zom

Petitioner

aasedassrran VAo

Shams-ur-RANMAL ..ovvervsnreensenmmenermzeee
Versus

Secretary, Govt. of KP
Forestry and Wildlife

Department and others..... o vedivevsseseeseonRespondents

' Affidavit

\

Driver, Peshawar wildlife Division,"'

1, Shams-ur-Rahman,
n oath that the

o hereby solemnly affirm and declare 0
ue and correct to the best of my
om this Hon’ble

Peshawar, d

contents of this .petition are tr

.5 | knowledge, and nothing has been concealed fr

A Court.

o

Khush Dil Khan B W Z{

Advocate, Peshawar - EVTRINISLCRTE
.;::..;rmauu PR

| Iyl ay 03 votaey &{ (o
y JO/}/ s

L who was id ant
:-“ Who i pﬂ\'sonm.

1-( v
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1 ! X :..‘.
IN THE PESHAWAR HIGH COURT PESHAWAR.

W.P. No. 9;’;-\'\5)2014

Shams-ur-Rahman ...ooevvvvense errereesaesarsesstreetarigsinieTre soraeaeeees o JPetitioner

Versus
Secretary, Govt. of KP |

Forestry and Wildlife Department and others................ rereee e Respondents
- Addresses of Parties.
Shams-ur-Rahman, o
Driver, Peshawar Wildlife Division,
PESILAWAL .+« v+ e veeevaeesaseasaesan s sssbas s s e s s s s s Petitioner.
Vcrsué‘ |

1. The Secretary,

Govt. of Khyber Pakhtunkhwa,

Environment, Forestry and Wildlife Departments,

Peshawar, '
2. The Chief Conservator, PR i

. Wildlife Department, | b

Khyber Pakhtunkhwa Peshawar.
3. The Conservator,

wildlife Southern Circle,

Peshawar.
4. The Divisional Forest Officer

Wildlife Peshawar. :
5. Aurang Zaib,

Dirver, E . . )

D.1Khan, Wildlife DIVISIOn......oveeeimmeneimeemreenes e .Re;’spondents

Peligoner | -
Through \{ / ,
Khush Dil Khan

Advocatz,
Supreme Court of Pakistan

Dated: \S&_/ 07/2014” < o) -
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p PESHAWAR HIGH COURT PESHAWAR

7
/ ORDER SIIEET

& )
y

Serial No. of Order | Date of Order | Or der or other Proceedings with Signature of Judge or that of

or Proceedings or Proceedings | parties or counsel where necessary

' 1 2" 3

| W.P No. 2397-P/2014,
5.8.2014 '

Present: I

Mr. Khushdil Khan, Advocate for
e petitioners.

oKk kKoK

As the Service Tribunal is not

'ﬁlliotio;ling, so this Court is left with no option
AR but to resume the jurisdiction, in lthe interest of
o justice. Hence, the responde‘;itsi. are directed .to
file their comments, so as to reaﬁh this Coyu‘t"ﬁ?
within: a fortnight.

Interim Relief:~

Notice for a short date. In the
meanwhile the operation of the impugned
R © | Transfer order dated 11.7.2014, stands|

suspended, till the next date of hearing.

| |gamA L

B'o-:}'. v N

- A r-,-or'lw-d_ullid'r'
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W.P No._2 Ad ~[of 2014

Muhammad Islam Bangash S/0 Gul Rehman

3 “‘\Mjl‘-"
Director Education FATA, FATA Secretcu‘lat Warsak Roa3
.Peshawar

VERSUS

1. Govt. of 1(1‘1tyAb<»:r Pakhtunkhwa through Chief Secretary, Civil
- Secretariat, Peshawar. o
Additional chicf uL(,l&.,L&ly, FATA Scmetarlat Warsalk Road, Peshawar‘
3. Secretary Social Sector I“/\TA ‘%cm ctmnt Warsalk Road, Pcslmxm
4. Noor Ullah Khan Wazir, Dlrector Higher Education, Khyber

-PaJ\hLunknwa District Courts Peshawar ................ ‘ ;.'.'..Resporwdents |

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF PAKISTAN FOR DECLARATION

TO THE EBFFLCT Tff.‘t\T . THE TRANSFER OF -
PETITIONER FROM THE OFFICE OF DIRECTOR
EDUCATION FATA TO HIGHER EDUCATION
BEPARTMENT BY ORI"ER DATED 13.02.2014

AFTER HIS PCSTING AS D&‘Q""FTOR EDUCATION ON
03.10.2013 AND WHILE THE PETITIONER IS
RETIRING ON 30.04.201 1 43 HE WILL REACH THE.

THE AGE OF SUPEI\ANNUA T}ON ON 30.04.2014 AS

ILLEGAL, WITHOUT LA W F "JL AUTHORITY AND

WITHOUT JURISDICTION.
/7
: el ATTL‘.Q“" (z
A S /
[ ' EXAMith
\

1
r \} _' Peshawar 4n Cous '’
| BIED 7¢pay '
: R ’\“ /'6; _ .

Deﬁd{y 1<Lg qhg{)y l
A7 FEB M ‘
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iy = @z
2 /\le)t ( r_/ub Sheweth: h [

I. . That petitioner 1s su’vmg Fducationn Department and was prc%umly

posted as Director Education FATA. in BPS-20. He was posted as
Director Education FATA vide order dated 03.10.2013. Copy of -

posling order is annexure “A”.

1o

That petitioner is on the 1ast;_ieg of his service as his date of birth
according to Secondary School Curl‘,iﬁ'cntc is 01.05.1954. Copy of the
S3C 1s annexure “B” and that of CNIC is annexure “B/1”. Accordingly

he will retire on 30.04. 2014

3. That petitioner was, surprised 'when on 13.02.2014 just after 4-%
months he was transferred and ordered to report to Higher Education

Department. Copy of the"impugned transfer order is annexure “C”.

4. That the petitioner will reach the age of superannuation on.

30.04.2014 and will retire from service the same day.

5. That according to the posting /. transfer policy of the Khyber
‘ Pokhtvinkhiwa the normad lenure ol posting %hnll bhe 3 y('I-n‘% and when
the officer/ official is retlrmg hc may be posted on his op‘mon in the

District ol domicile a.nd: allowecl to retire from there. Copy of the

transfer posting policy is annexure “D”,

6. That fhe impugned actions of ;y*é‘cpondents are against their posting
and tr Ansfer policy and has axso mahcned the petitioner as he is going
to xctnc on 30.04.2014 and i thvrefore mortally aggrieved of the
1mpug,ned order for the foIlowm amongst other grounds;-

GROUNDS:

A:  That tl e petitioner had hardly qtayed for 4 % months on the

post f'tom where he qu transfcrred in order to show favour to

't

rc&:pomlent no.4 who 1s a lavounte of some high-ups dealing
with FATA. It is mure SO as pletltloner is retiring on 30.04.2014

and He was to be given thn ophon and allowed to stay till

retirement on the post. L ' ATT 2270
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' D.

G

..nlnl the Tmpupgned mclcl is contrary to the judgment of

Stpreme Court ol I%\lxml m reparted as ‘PLD 2013 S.C Page-
195" where the law has be,_en very clearly laid down on the

subject.

That the 1mpu0ned order Olarmgly violates the rule of law and

public policy and’ therefore needs to be struck down

That the impugned order is arbitrary, not based on any reason
or justification, f;&ttlmer it advances favuoritism and violates the

proclaimed policies. .

That the petitioner has been treated uneqgually, against'the law

and thus deprived of-equal protection of law.

That the impugned order is discriminatory as no genuine cause,
reason or ground exists in sﬁﬁport of the impugned actions.
That the impugned order i's‘*"ih violation of the fundamental
rights of petitioner. ‘

It is therefore prayed Hmt f}ﬂe impugned order of icsponden{
dulea 13.02.2014 1 ansfermﬁq the petitioner from the office of
Director Education FATA to Hi jhe*r Education Department after 4
Ya moqthc despite the fact t}wn the petitioner is going to retire on
30.04: 2014 as he will reach the age of 60 years i.e. the age of
Qupemnnuauon may please bP declared as illegal, unlawful
again <~f the law and without - awful authority, and: consequently
the p& titioner be allowed to: Der orm his duty on the post of

Dnectm Education r/\ FA tili /n's relzremeni on 30.04. 207 4.
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Any other relzef deemod appropnate in the gwen facts and -

czrcumstcmces of the case z‘hough not speczﬁcal y prayed for may.

also be allowed/ granted. .

INTERIM RELIEF:
- By way of mtenm relzef the operation of the’ zmpugned transfer

order dated 13 02 2014 may please be suspended t'lll th¢ '

decision of writ- Detztzon

i".

it

9’ .
Petitioner

Throu gh

Advocate Peshawar
CERTIFICA TE:
=t L L ICATE:

Ccmﬂcd that no such like writ petmon has earlier been filed on the

subject matter before this Hon’ble Court

LAW BQOKS:

1. Constitution of Palkistan

)

PLD 2013 SC 195

w

- any law Book as per need




“Date of‘hearin§  21.2.2014.

| JUDGMENT SHEET ez
IN THE PESHAWAR HIGH COURT %FSHAWARﬁzx
JUDTCIAL DEPARTMENT: "

© iJUDGMENT 7+

WP NO.522-P of . 2014.

‘
4
/
.

Petitioner (Muhammad Islam Bangasgh)  BY '
Mr.Khalid Anwar Afridi, Advocate.

Respondents (Govt of KPK throﬁgh Chief
Secy etct) By Mr.Wagar Ahmad AAG.

TR

QAISER RASHID: kHAN, J.=- Through. the
pétition= in ~h;ﬁd, the petitioner has
impugned -the of&ér dated 13.2.2014 whereby
he has been trgﬂéferred from the officewa
Director.~'Edu%a;§on (FATA) to  Higher
Education Depért%ent, despit; the‘ fact
that hen woul%;-%etire on 30.4.2014 on
attainiﬁ§ the gée?of superannuation.

2.. ;Preciéé ifacts leading to the
instant _petiti%h.ﬂara that the petitioner
while serving€£;2the rducation Department
was postéd~as giréctor'Educatién FATA vide
order d%ééd %.mb,2013 _and is aﬁe for

|

retirement on - 30.4.2014 on at%aining the

T T YT




13.2.2014," he.

age of superannuation. However on

was ~ordered to report to

Higher Educatlcn Department Peshawar vmde

I

the impugned ;ransfer order in dlsregard

to the -policy.

_of the Government of KPK,

hence the instant petition.
v

3. The
petitioner arg

unnecessarilf

1earned counsel for the
ge&%that the pétitioner has

' been singled out and

harass ed by the respondent/department as

on the one hand he was posted as Director

. Educatibn eara on 3.10.2013, but barely

aftexr four months he was again transferred;

through the 1mpugned order and secondly 1

the petitioner would stand retired £rom

: | Government service oOn 20.4.2014 and the

seekind the

and directed .

of the transt

Government servant.

' impugned order ‘is thus violative of the

Government pdii&y,' which provides for

" option of such retiring

4. © " The x%erﬁed ‘AAG present in the

court ~in anotﬁériVCasek”was put on notice

to assmst this court in view

érryollcy of the Government.

A

Lo e An turn contended that tﬁe transfer of

a civil'Servané gquarely falls within the




:5 i , 1~. gi.,  . j | '(iég).f?

- ' domain of thé KPK Service Tribunal and
thus the ﬁ;eéenﬁ petition is néé
S | : :
maintainable ;n‘&iew of the bar containe&
iﬁ Afticle‘212 of'the Constituﬁion of the
Islamic Rebublic of Pakistan.

5. Arguments heard and record

perused. .

-

6. We are fully conscious of the

constitutional bhar referred to above, but

the learned BAG could not controvert
clauset'ixi) of « the prevalent posting/

transfer policy. . of the Provincial

P

Government dated:,15.2.2003, which  states
in unequivocal terms that:-

“Officer/Official except DCOs and
SPs who are Hue to retire within
one year ;may be posted on their
option on po in District of
v their domlclle and be allowed to '
serve there £ill retirement”.

7 . In viéw of the above stated policy

when the~§eti%id%er is in the"twiiight o%
“his servicea ‘éareer being ;due for
retiremehti. on}f ':3(‘3.51..2014 on attaining the
age of superagnuatlon, his transfer order

>, not . witchin  the fitness of
S r.'lJ‘C_H . .

: V7 e n Goult, :

uc1rcumstances




\ 1\ ' ' R ' ' ] 1 . l v '
.{ 8. Belng  so, this petition  isg

admitted and allowed, the impugned |

transfer prde& being wviolative of the f

standing Goverhmént policy is set aside

and

Caccordinglyf the respondents are
directed_fgr stricé compliance of the same
leaving thke pé%itkoner- to cémplete ~his
remaining'éervicé,ﬁn his post as Director

Education (FATA).
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BEFORE THE KPK SERVICE TRIBUNAL _PESHAWAR.
\ Ry ; m’ﬂ,;f*%g?é
- Ghulam Dastageer ................ooiiiiiii Appellant/ Applicant
 Versus o

~ Govt. of KPK through Chief Secretary and othérs............. Respondents

APPLICATION FOR PERMISSION TO
AMEND THE APPEAL.

Respectfully Sheweth;

1) That the above mentioned appeal is pending adiudicatioﬁ before this
Hon’ble Tribunal which is fixed for 30.01.2015. .

; /1
2) That the above mentioned case is pertaining to premature and illegal

- transfer order of the applicant which was remanded l:)y the Hon’ble
High Court, Peshawar and is now subjudice before this H_on’ble

Tribunal which needs amendment according to circumstances.

3) . That it shall be in the iﬁterest of justice to allow thp applicant for

filing arﬂended appeal in the best interest of justice.

It 1s, therefore, respectfully ﬁrayed that on acceptance of this
application, the applicant may kindly be allowed to amend the titled

appeal in the above mentioned case in the interest of justice.

Appellant/ Applicant




\"-

BEFORE K.P.K....SERVICE . TRIBUNAL, PESHAWAR,

eV NCT gl T A il

Ghulam Dastageer................ccooooiiiiiiiininiennn, Appellant/ Applicant

| Versus
Govt. of KPK through Chief Secretary and others............. Respondents
AFFIDAVIT -

[, Ghulam Dastageer S/o Badshah Khan Head Clerk C&W FATA -
Division Orakzai at Hangu, do hereby affirm and declare on oath that the
contents of the accompanying Application are true and correct to the best

of my knowledge and' belief and nothing has been concealed from this
Hon’ble Tribunal. L

Deponent
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BEFORE THE KPK SERVICE TRIBUNAL,_PESHAWAR,

Syed Ghaus Ali Shah..................... Appellant/ Applicant

Versus

Govt. of KPK through Chief Secretary and others............. Respondents

APPLICATION FOR  PERMISSION  TO
AMEND THE APPEAL.

Respectfully Sheweth;

1) That the above mentioned appeal is pending adjudication before this

l-!on’ble Tribunal wkllich is fixed for 30.01.2015.

2) That the above mentioned case is pertaining to premature and illegal

transfer order of the applicant which was remanded by the Hon'ble
High Court, Peshawar and is now subjudice belore this Honble

Tribunal which needs amendment according to circumstances.

3) That it shall be in the interest of justice to allow the applicant for

filing amended appeal in the best interest of justice.

It is, therefore, respectfully prayed that on acceptance of this
application, the applicant may kindly be aillowed to amend the titled

“appeal in the above mentioned case in the interest of justice.

Appeliant/ Applicant

Through

Muhammad Farooq Afridi
Advocate, Peshawar.
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BEFORE X.P.K. SERVICE TRIBUNAL, PESHAWAR

Syed Ghous Ali Shah-............... e, ... Appellant/ Applicant
' " Versus -
Govt. of KPK through Chief Secretary and others. .. ... B Respondents
AFFIDAVIT

{, Ghaus Ali Shah son of Syed Sher Badshah, Office Assistant Molvi
Ameer Shah Memorial Hospital, Peshawar, dc¢ hereby affirm and declare on

oath that the contents of the accompanying Application are truc and correct

o the best of my knowledge and belief and nothing has been concealed

ﬁ'om this l-lon’bh Tribunal.

o

/,0//.- :L"’/S_




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Sved Ghaus Ali Shah............ Appellant/ Applicant
Versus
Govt. of KPK through Chief Secretary and others............. Respondents

APPLICATION FOR PERMISSION  TO
AMEND THE APPEAL..

-

Respectfully Sheweth;

1) That the above mentioned appeal is pending adjudication before this

Hon’ble Tribunal which is fixed for 30.01.2015."

2)  Thai the above mentioned case is pertaining to premature and illegal
~transfer order of the applicant which was remanded by the Hon'ble
High Court, Peshawar and is now subjudice before this Hon’ble

Tribunal which needs amendment according o circumstances.

3) That it shall be in the interest of justice to allow the applicant for

filing amended appeal in the best interest of justice.

It is, therelore, respectfully prayed that on acceptance of this
application, the applicant may kindly be allowed to amend the titled

appeal in the above mentioned case in the interest of justice.

Appellant/ Applicant

Through

Muhammad Farooq' Afridi
Advocate, Peshawar.
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BEFORE K.P.K, SERVICE TRIBUNAL, PESHAWAR

Syed Ghous Ali Shah ........................... . Appellant/ Applicant
. | Versus S :
Govt. of KPK through Chief Secretary and others............. Respondents
AFFIDAVIT

1, Ghaus Ali Shah son of Syed Sher Badshah, Office Assistant Molvi

Ameer Shah Memorial Hospital, Peshawar, dc hereby affirm and declare on

oath that the contents of the aélc':ompanying A]iplication are true and correct

“to the best of my knowledge and belief and nothing has been concealed

g - from this Hon’ble Tribunal.

e
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