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■■>1^ ■ :—' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 16444/2020t'-'

Date of Institution 

Date of Decision
11.12.2020
30.06.2022

Muhammad' Ishaq, S/0 Akbar Zaman Khan, R/0 Nar Abu Samand 

Begu Khel, Serai Naurang, Lakki Marwat, Chowkidar Office of DEO (F) 

Lakki Marwat.

(Appellant)

VERSUS

District Education Officer (F), Lakki Marwat and three others.

' ... (Respondents)

Arbab Saiful Kamal, 
Advocate, For appellant.

Naseer Ud Din Shah, 
Assistant Advocate General For respondents.

Salah Ud Din 

Rozina Rehman
Member (J) 

Member (J)

JUDGMENT

ROZINA REFIMAN, MEMBER (JJ: The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer 

as copied below:

"That on acceptance of the appeal, order dated

04.08.2020 of R.No.Ol and 07.03.2020 be set aside

and appellant be restored/posted at GGPS Nar Abu

Samand Begu Khel Lakki Marwat with further request 

to release the withheld monthly salaries".

' Brief facts of the case are that appellant alongwith respondent2.

No.4 was appointed as Chowkidar on 24.10.2019 and was posted at
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I
GGPS Nar Abo Samand Begu Khel against vacant post while private 

respondent No.4 was posted in GGPS Abullah Khan Betani against 

vacant post. It was on 04.03.2020 when respondent No.l adjusted 

respondent No.4 in her office due to the merger of schools but the said 

School is,, still functioning at GGPS. Later on, respondent No.4 

transferred to GGPS Nar Abu Samand Begu Khel on 07.03.2020 while 

appellant was transferred to the office of respondent No.l by placing
I

his services at the disposal of respondent No.l. He submitted
I

representation for cancellation of order dated 07.03.2020 being based 

on the recommendation of political vendetta and in this record, proper
I

inquiry was conducted. Despite recommendation of the Inquiry Officer, 

pay of the appellant was stopped, he therefore, filed writ petition and
I

the Hon'ble Peshawar High Court was pleased to direct respondents to 

treat the same as departmental appeal and to decide the same within

was

30 days; hence, the instant service appeal.

3. We have heard Arbab Saiful Kamal, Advocate learned

counselifor the appellant and Naseer Ud Din Shah, learned Assistant

Advocate General for respondents and have gone through the record 

and the! proceedings of the case in minute particulars.

4. Arbab Saiful Kamal Advocate, learned counsel for the appellant 

inter-ajia contended that the impugned orders are not as per mandate 

of law as neither the appellant nor respondent No.4 had completed 

normal tenure at their respective schools. He contended that proper
I

inquiry was conducted to unearth the hidden facts and that the inquiry 

officer submitted his report but the same was not honored by the 

respondents. That the respondent No.1 did not show any heed to the
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recommendation of the Inquiry Officer and the appellant suffered due 

to the harsh attitude of the respondents by stopping his salary for no 

fault of the appellant which act of the respondents is illegal, against law 

and facts. That the appellant was never dealt in accordance with law

nor was treated equally before law in violation of Articles-4 & 25 of the

Constitution of Islamic Republic of Pakistan, 1973. He, therefore

requested for acceptance of the instant service appeal.

Conversely, learned AAG submitted that the appellant took 

charge of his duty but from the very first day he became problematic
I

for the administration of school and was not willing to perform his duty. 

He was; therefore, transferred and posted in the office of respondent 

No.l while respondent No.4 was transferred to GPS Nar Abu Samand

5.

for smopth working.

6. After hearing the learned counsel for the parties and going
I

through the record of the case with their assistance and after perusing 

the precedent cases cited before us we are of the opinion that vide 

office order dated 24.10.2019 upon the recommendation of 

departmental selection committee appellant was appointed as

Chowkidar on merit against vacant post at Nar Abu Samand Begu
' ■

Khel while respondent No.4 Abdul Wahid was appointed as Chowkidar
I

against Medical Board quota and was posted at GGPS Abdullah Khan 

Betanj. Appellant assumed charge of his post on 26.10.2019. It was on 

04.03l2020, when respondent No.4 wasttemporary adjusted at the 

office, of District Education Officer (Female) Lakki Marwat due to the 

merger of school and vide order dated 07.03.2020 respondent No.4 

was transferred to his native village GGPS Nar Abu Samand Begu Khel
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while the appellant was placed at the disposal of DEO (F) and order in 

respect of temporary adjustment of respondent No.4 was withdrawn. 

The appellant filed departmental appeal on 16.03.2020 and one Ikram 

Ullah Deputy DEO (Male) Bannu was appointed as Inquiry officer to 

conduct proper inquiry in view of appeal filed by the present appellant. 

Inquiry report is available on file which favors the appellant. The 

recommendations of the Inquiry Officer are hereDy reproduced for 

ready reference:

"1. Competent authority should be directed as to 

why the pension case of Ex-chowkidar Abdui
\

Rashid was perused on Medical grounds though 

he was fit for premature pension rather on 

medical board basis as after lapse of 54 days he 

couid be proceeded on 60 years (superannuation 

pension).

2. Transfer of Muhammad Ishaq chowkidar from 

GGPS Nar Abusamand Begu Khei to office without 

any post & stoppage of his pay is against the 

service iaws^ hence needs immediate 

cancellation.

3. Competent authority should be penalized with 

"CENSURE" under E&D proceedings so that such 

kind of ma! practices could be discouraged which 

could become basis for unnecessary litigation 

against government."

The inquiry report was submitted before the authority on 10.07.2020 

and the District Education officer Female Lakki Marwat was directed to 

adjust appellant properly and his salary may be released. Despite
I

inquiry report and order by the Assistant Director (Admin) Directorate
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of Elementary & Secondary Education Peshawar dated 04.08.2020

appellant was neither adjusted nor his salary was released. He, 

therefore, knocked at the door of Peshawar High Court, Bannu Bench 

by filing Writ Petition No.89-B which was sent to the respondents with 

direction to treat the same as representation and decide within a
I

period of 30 days. Again, no step was taken by the authorities with the 

result that present service appeal was filed. It is crystal clear from the 

record i that Abdur Rasheed Ex-Chowkidar who was father of

respondent No.4 was serving in the Department. He had gone through 

Medical Board though he was not entitled for the same. As per inquiry 

report, his age at the relevant time was 59 years, 10 month and 06 

days. Thus 54 days were less than 60 years and was proceeded 

through Medical Board which was against rules because in case of 

fulfilirhent of 60 years service, he could enjoy 25% quota of the retired 

employees son but he manipulated and Abdur Rasheed was proceeded 

through Medical Board where 100% quota is specified and which was 

availejd. Appointing authority had fully supported the respondent No.4 

and the appellant was deprived of his posting as well as salary. The
I

present respondent was benefitted being the son of ex-employee 

Abdur Rasheed. The present appellant was transferred to the office of

District Education Officer Lakki Marwat without post and stoppage of 

pay is against the service laws. There is no departmental proceedings 

initiated against the appellant in order to show any misconduct on the 

part of appellant rather the inquiry Officer submitted report which goes
I

against the District Education Officer (Female). A letter No.4828 dated

16.12.2020 was submitted during arguments which shows that Sub
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Divisional Education Officer (Female) Serai Naurang was directed to 

adjust appellant against any vacant post of Chowkidar in the respective 

Sub Division for purpose of pay with further direction to release his 

pay. It' is astonishing that this letter was not annexed with the

comments nor it was brought before this Bench. This letter was not

acted upon because Assistant Director Admin directed the District

Education Officer Female on 04.08.2020 to release her salary but 

fiasco. Ilhe appellant submitted an application before the Director in 

the light of the inquiry report on 25.08.2020 but to no avail. He, then 

filed writ petition on 14.09.2020 which was disposed of on 29.09.2020
I

but even then, no step was taken by the respondents. This letter dated 

16.12.2020 in respect of transfer and release of salary was produced 

today but it was never acted upon.

tin view of the above discussion, instant service appeal is 

allowed as prayed for. Parties are left to bear their own costs. File be

7.

consigned to the record room.

ANNOUNCED.
30.06.2022

(RozjFfa Rehman) 
Memb^ (J)

(Salah Ud Din) 
Member (J)
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ORDER
30.06.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate General 

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, instant service appeal is allowed as prayed for.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
30.06.2022

(Salah Ud Din) 
Member (J)
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1hf Sub iJivtslontil fiducsUon Officer 

(l-cnuli;^ Scr^ki NauningM
II 'I \

Subject AD,n STMKf>rrA>AY Rli:^.^:ASK,
, ■)

You fUeditectod lo adjust Muliammad Isliaq (!}i(jwkidflr (on the dispo 

1 (F) Lakki Manvai) against any vacant post of chowkidar in y()ur respective sub division A r 

purpose of pa> and he may also be further directed to perlb^ his duty at your office, under 

mlimation lo this office, ^

i'

You are further directed to release the pay injjR/0 Abdul Waheed S/0 Abur 

Rashid Chowkidar GGPS Nar Abu Sainand Begu Khel^
.'ii

,j ^ District Bduca^on officer 

(Female) Lakki iIt

.1EndsuNo. Dated / a020Copy 10 ihe:- i
Director (E&S) IJducaiion Khyber Pakhiunkhwa PeshaWar. 
Deputy District Education Officer (Female) Lakki Mqnvpn. 
District Accounts Officer Lakki Marwai.
Head Teacher concerned schools.
Dijirici Monitoring pfficcr LakkiMarwai.
Candidates concerned. <
Master File

1,
2.
3.

44. V
5. ) .

‘6.
7. ■iV

District Lducati 
i (Female) Lakki'

officer I•at
):

4'!

«

^1



Learned ^counsel [for the appellant present. 

Khattak,tDistrict?Attorney alongwith Mr. Saiiad Ahmad, Assistant 

for^f.officia1,=|respondents -and clerk of counsel for private 

respondent ■No.''-4'present.fiwpf
j;Written>reply/comments on mam appeal as well as on 

application“;;on“^behaiyof the respondents submitted which is 

placed>on^file:fAs. per ■

directions?were.fpassed regarding presence of DEO (F) Lakki 

Marwat.-onsappllcation-of the appellant for release of pay. No 

responseihas'evefibeen received on those directions. Learned 

District ^Attorney ^is'therefore directed to contact the concerned 

quarter.to ensure release of pay to the appellant. Adjourned. To 

come % up'Jfor.x-written reply/comments on be 

respondent No?4'6h'20.01.2022 before S.B.

iiHlW,
-,egis««sa?.

.’ Appellant in person present. Mr. Muhammad Adeel Butt, 

Addl.^AG’for;respoh(ients present. Private respondent No. 4 in 

person present.I JS;'-

t ?Reply/comments on behalf of official respondent have 

already been submitted. Private respondents No. 4 seeks time to 

furnish 5 reply/comments.-rLast opportunity is granted to private 

respondent;No.’4.to.furnish reply/comments on or before next 

date," failing'which'his fight to submit reply/comments shall be 

f’} deemed;asfstruck''offr:by7virtue of this order. To come up for 

arguments before the D.B on 07.03.2022.

■SfiipiiS

i%

14.12.2021 Mr. Noor Zaman

'

order sheet dated 25.03.2021 specific

tefjalf if private

(MIAN MUHAMMAD) 
MEMBER (E)

20.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)

l

K .' R y \ ' \
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Learned;AddC. S.-G. be reminded about the omission29.07.2021

and for submjssidmd'fxeply/cornments within extended 

time of 10 days. ■ ''

I 'O 
! OJ

Jt:
■:

£
r3
oo
•t-j

O
C
>•
Q.
<U

-O
O)
CO
toro
CL

■G
■ ^ O

;
CJ
a.

■■o
0)
•l-Jm

CL
Counsel for the appellant, Mr. Noor Zaman Khattak, District 

Attorney alongwith Muhammad Nadeem, ADO for official 

respondents and counsel for private respondent No. 4 present.

a^.11.2021
1—

Learned AAG states that according to departmental 

representative he could not prepare the reply due to non

availability of copies of the appeal with them. The representative 

of the respondents is directed to obtain copy of the appeal 

alongwith other documents today. Respondents are directed to 

submit the reply/comments within 03 days in office, failing which 

no time shall be extended. The appellant has also submitted an 

application seeking release of salary. Placed on record. Notice of 

the application is also given to the respondents for next date. Case 

to come up for arguments on 14.12.2021 before the D.B.

•.

(Rozina Rahman) 
Member(J)

i j"
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17.06.2021 Junior to counsel for the appellant and 

Kabirullah Khattak, Addl. AG 

present. Nemo for private respondents.

Learned AAG seeks time to submit reply/comments 

on behalf of official respondents. He is required to contact 

the official respondents. Fresh notices be issued to private 

respondent No. 4. All the respondents are required to 

submit written reply/comments in office within 10 days, 

positively. If the written reply/comments are not submitted 

within the stipulated time, the office shall submit the file 

with a report of non-compliance. File to come up for 

arguments on 04.11.2021 before the D.B.

Mr.

for official respondents
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'25.03.2021 Appellant with counsel present. Preliminary arguments heard! 

Record perused.

Points raised need consideration. Appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notice be issued to the respondents for submission 

of reply/comments.

An application for release of monthly salaries withheld since 

April, 2020 was also submitted today. Notice of this application 

.. be served upon all the respondents with notice to learned A.A.G 

to make sure the presence of D.E.O (Female) Lakki Marwat 

alongwith proper reply on the next date of hearing. Respondent 

No.l be put on notice with direction to attend the Tribunal in 

person as well. To come up for written reply/comments on 

3 / ^ /2021 before S.B.

MMI^positsd
FeeSc

V

(Rozina RS^hman) 
^mbe\(J)

27.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 17.06.2021 for the 

• same as before.

READER
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FORM OF ORDER SHEET
' Court of

/(^kyUH /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Ishaq resubmitted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the institution Register 

and put up to the Worthy Chairman for proper order please.

31/12/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

(

CHAIRMAN

The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on^.®l>2021.

15.02.2021

;

\



The appeal of Mr. Muhammad Ishaq Chowkidar Office of the DEO (F) Lakki Marwat received 

today i.e. on 1|.12.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

^ Memorandum of appeal may be got singed by the appellant.
^ Copy of order of stoppage of salary of the appellant mentioned in the heading of the 

appeal is not attached with the appeal which may be placed on it.
4- Annexures-C and F of the appeal are illegible which may be replaced by legible/better

one. j
5- Annexures of the appeal may be attested.
6' Annexures of the appeal may be flagged.
7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

JS.J,No.

72020Dt.

REGISTRAR^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

,s

0^

i-'-r-'
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

... .f ' '* ‘“I''.i1 tv-'* ; ■' • -■ . A/>; r,-«'

S.A. No. /2020

Muhammad Ishaq D.E.O & Othersversus

INDEX

S. No. Documents Annex P. No.

1-4Memo of Appeal1.

"A" 5-62. Appointment order of appellant and R. No. 04

3. "B" 7Charge report dated 26-1Q-2019

4. "C" 8Temporary adjustment of R. No. 04, 04-03-20

Transfer of R. No. 04 to village and placement 
of appellant in office of R. No. 01, 07-03-20
Rep: for cancellation of transfer order dated 
16-03-2020

5. "D" 9

6. w ^ n 10-11

Appointment of Ikramullah Deputy DEO for 
enquiry dated 12-06-2020

7. " p'' 12

8. "G" 13-16Enquiry Report dated 10-07-2020

Direction of R. No. 02 to R. No. 01 to not stop 
pay of appellant and to proper adjust him 
dated 04-08-2020

9. "H" 17

Application of appellant to honor, 
recommendation dated 25-08-2020

10. w j;/ 18

11. \\ j // 19-27W.P. No. 89-B/2020 dated 14-09-2020

12. "K" 28-29Judgment dated 29-09-2020

Appellant
Through

Ji__ L ki-
Saadullah Khan Marwat 
Advocate
21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar 

Ph: 0300-5872676Dated 10-12-2020
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 2020

Muhammad Ishaq 

S/0 Akbar Zaman Khan,

R/o Nar Abu Samand Begu Khel,- 

Serai Naurang, Lakki Marwat, 

Chowkidar Office of DEO (F)

Lakki Marwat..................................

kSivHer l»akhtuUt%wa 
Sei-vitc IVIbiwial

III /yJ'Zeae
Diary No

Date«l

Appellant

Versus
1. District Education Officer (F), 

Lakki Marwat.

2. Director, Elementary & 

Secondary Education; 

Peshawar.

3. Secretary, Govt, of KP, 

Elementary & Secondary 

Education Department, 

Peshawar. ,

4. Abdul Wahid

S/0 Abdur Rasheed Khan, 

Chowkidar, Govt. Girls 

Primary School Abdullah Khan 

Bettani, Now Chowkidar GGPS 

Nar Abu Samand Begu Khel, 

Serai Naurang, Lakki Marwat . Respondents

lertto-day APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 

Registrar
I,)

AGAINST OFFICE ORDER NO. 29317 DATED >04-08- 

2020 OF R. NO. 01 WHEREBY APPELLANT WAS NOT
56r

ADJUSTED IN THE SCHOOL AND HIS SALARY WAS

WITHHELD SINCE APRIL 2020 AND OFFICE ORDER

NO 782-85 DATED 07-03-20 OF R. NO. 01 WHEREBY

R. NO. 04 WAS ADJUSTED IN GGPS NAR ABU

SAMAND BEGU KHEL AGAINST THE POST OF

APPELLANT:
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Respectfully Sheweth;

That on 24-10-2019, appellant along with R. No. 04 was appointed 

as Chowkidar and he was posted at GGPS Nar Abu Samad Begu 

Khel against vacant post ahd R. No. 04 was posted at GGPS 

Abdullah Khan Bettani against vacant post by R. No. 01. (Copy as 

Annex "A")

1.

^33
2. That in pursuance of the aforesaid order, appellant assumed the 

change of the said assignment on 26-10-2019. (Copy as Annex
"B")

3. That on 04-03-2020, R. No. 01 adjusted R. No. 04 in her office due 

to the merger of schools till further orders, but the said school is 

functioning till date at GGPS Abdullah Khan Bettani. (Copy as 

Annex "C")

That on 07-03-2020, R. No. 04 was transferred to GGPS Nar Abu 

Samad Begu Khel and appellant was transferred to the office of R. 

No. 01 by placing his services at the disposal of R. No. 01.

4.

Here it would be not out of place to mention that neither appellant 

nor R. No. 04 has completed normal tenure of posting and transfer 

at their respective Stations/Schools. (Copy as Annex "D")

5. That on 16-03-2020, appellant submitted representation before R. 

No. 02 to cancel order dated 07-03-2020, being illegal and based 

on the recommendation of Political vendetta, as services of 

appellant were placed at the disposal of R. No. 01. (Copy as Annex 

"E")

6. That on 02-06-2020, Ikramullah Khan, Deputy DEO (M) Bannu was 

nominated to conduct enquiry in to the appeal of appellant and to 

submit recommendations within fortnight. (Copy as annex "F")

7. That regarding the posting transfer order of R. No. 01 and in 

pursuance of the representation of appellant enquiry was conducted 

by Ikramullah Khan DEO (M) Bannu and made recommendations 

on 10-07-2020 to the effect:-
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Competent Authority should be directed as to why pension 

case of ex-chowkidar Abdur Rasheed (father of R. No. 04) 

was perused on medical grounds though he was fit for pre

mature pension rather on Medical Board basis as after lapse 

of 54 days, he could be proceeded on 60 years, 

(superannuation pension)

Transfer of Muhammad Chowkidar from GGPS Nar Abu 

Samand Begu Khel to office of R. No. 01 without any post 

and stoppage of his pay is against the service laws, hence 

needs immediate cancellation.

Competent authority (R. No. 01) should penalized with 

"CENSURE" under E & D Rules so that such kind of mal

practices could be discouraged which would become basis 

for unnecessary litigation against government. (Copy as 

annex "G")

III.

8. That on 04-08-2020, R. No. 02 wrote letter to R. No. 01, stating 

there in that no question, whatsoever, arose to stop pay of 

appellant appointed on merit, the same be released and he be 

adjusted properly. (GGPS Nar Abu Samad Begu Khel) against the 

recommendation of the Inquiry Officer. (Copy as Annex "H")

9. That on 25-08-2020, appellant submitted application before R. No. 

02 to honor the recommendation of the Inquiry Officer but in-vain. 

(Copy as annex "I")

10. That on 14-09-2020, appellant filled Writ Petition before Peshawar 

High Court Peshawar, Circuit Bench Bannu for cancellation of the 

impugned order and to release withheld monthly salaries, which 

came up for hearing on 29-09-2020 and then the Hon'ble Court 

was pleased to direct respondents to treat the same as 

departmental appeal and to decide the same written 30 days or if 

appellant is still aggrieved of the decisions of the respondent, he 

may approach to proper forum for relief. (Copies as annex "J" &

"K")

Hence this appeal. Inter Alia, on the following grounds;
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GROUNDS ' 'r-y . • -ri,.-/-*.».

That the impugned orders are not per the mandate of taw as 

neither appellant nor R. No. 04 has completed normal tenure at 

their respective schools.

a.

I'-','-..

b. That the enquiry was conducted to dig-out the misshape in the 

matter and has submitted its recommendation which was binding 

upon on R. No. 01 but the same were not honored due to personal 

interest by R. No. 01 to favor R. No. 04.

That even R. No. 01 was recommended for penalty in the matter.c.

d. That R. No. 01 did not show any heed either to the 

recommendation of the Inquiry Officer or to the direction of the 

judgment of the hon'ble court, so is required to be dealt with under

the law.

e. That no one. can stop salary of a servant but R. No. 01 showed her 

high handedness and appellant is serving the department till date 

without any salary.

f. That the impugned orders are based on favoritism, malafide and 

political vendetta so is liable to set aside.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, order dated 04-08-2020 of R. No. 01 and 07-03-2020 

be set aside and appellant be restored / posted at GGPS Nar Abu 

Samand Begu Khel Lakki Marwat with further request to release 

the withheld monthly salaries.

Appellant

Through 

Saadullah Khan Marwat
hi

Arbab Saiful Kamal

Miss Rubina Naz Ami Nawaz

Dated: 10-12-2020 Advocates
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OFFICE ORDf-R--
Consequent upon the recommendation of Departmental Selection CommiUee the 

appointment ol the below named candidates are hereby ordered as Class-I V in I3PS-03 RS; 
(9610-390-21310) plus usual allowance as adinissible under the rules on regular-basis under the 
provision oj hstabhshmenl & Adminjsh-alion qejDartment circular bearing No. SOR-69H&AD)

VDirector (E&S) Education Khybcr Pakhlunkhtva 
Kaoa^-o441/hstab: Dated 24-02-20)|/on thc,temrs.& conditions given below-in the 

ubiic Service, from the.date pffHeiriaking-.ovei' charge. interesfol’

Jijo;rmii:i) rmproyrk son or mu-a./ * ' *

':K:ahei-/M6tiieiYl.hish:in.T 
Nariic c^c .Addres.s :

Mhhammad Rlian R/o~"~ 
Sarfa'raz-landaka Serai 
Naurang
Asif Suhail KJian R/o 
Jabu Khel Mama Khel 
S.Naurang
Sallar Khan R/o Wanda 
Amir

S.No Name ih>st Tojie 
po.sled at

GGPS 
Sarfaraz 
Landaka "-

Remarks

•Oaniyal Khan CTibwkidar' Against . 
vacant post

2 Tousif Ullah Chowkidar • GGPS 
Sugar Mills 
S/Noiirang

Against 
vacant post

Abdur Razaq Chowkidar GGCMS
Wanda

Against \ 
vacant post,''

Amir
—-J'A

m:cka.si':i) kmpi.ovi.kson/minmpa 1 MiOAROOUOT/V

S.No Name luilher/Mother/Husband
——7 , —_____ _________ Address

I ‘ W Abdul Wahid Abdur i'ltisliid Khan r7~ 

' Nar Abu Samand 3egu
Khel Serai Naurang

Post To be
posted.at /
'ggT^s'"'"..
Abdullah
Khan
lihallani

Remarks
■V

17Chowkidar Agaiijst 
vacant post

\

•■E

. OPEN MKRl

S.No Name Father/Molher/Husband
Name & Address______
Ghazi Marjan R/o Land 
Ahmad Khel

Post ., To be 
posted at
GGPS
Land
Ahmad

...
GGPS
Mughal
Maniiwaia

'"'GCiPS .........
Serai 
Naurang 
'ggI’S Nar 
Abu
Samand • 
j^eg u Khe]_ 
'GGPS“ 
Abasa 
\^<a^-ir.

Remarks

Abdul Lalif 
Khan

Chowkidar Against 
newly 
created post

0
I'iiluis Naz K liaii l\/i 
Mughal Manjiwala

C ‘Imwkidar Agaiiisi 
vacant post

Syed
Muhammad 
Awais Shah

Syed Aheius .Samatl's’hah" 
I-l/o Serai Naurang

.)
Chowkidar Against 

vacant post
1 Muhtiinrnad

Ishaq
Akhai- /.ainaii Kliaii iGo 
Nar Abu Samand Begu 
khel

Chowkidar Against. • 
vacant post '-"7'

Habib Ullah Gul Shadim lUO Ab 
Wazir

Chovvkidiirasa Against 
Vacant Post

'erin.s Condition.s!-
fheir appointment will be considered.... ... . un rcgukir basis.

ivo.„ci.hc,-.,dc. m ccase
relundcil lo GiiVeniiin.'iii,

m
I
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iime lo lime.
■J'hcir .scrvicc.s will be icnninaicci

^viU bo govomed by such' rules gs the Govt: may issue regulations as from

ll^cir perlbriiuuiec arc Ibiihd.' V '
it^onho'Stvh “‘'o 1 ‘^ase of misconduct preceded against them

unde tlie Khybei PaklnunkJiwa .Goyt: Sei-vanis'(Efficicncics and
and [he rules Iraniecl lj-pni iinicLtO: lime Ihcroin 
Charge-reports shouldtbesubmitleditd all concerned''
No TA/DA'is alI6wed:bN'v:v?-"'S-v.-rv;;::;r „ . , ■ „ ’

h
i'- i /

r
I! •, .QijSciplinc) rules 2011

5,J
6.

I .lli^ut,clci-S|gned;yviireliecJo|iijd^ya-il^:dtc'ccrlii;ctUes/Degi'ccs ol-llid^’a6dve naini;d ' '■
O.md.dalesfrom lha;eo:tcp:hed;B'ddtS/0nive,sity beforedlt drawl ' ' '

I hcynire requited idjjf^gce llieir lieaftimd^'age
Supcnntcndent'MfiHqspiiaimki WtiSvat; ,...................

.itar;h:;i";;“dtd;"l!'‘ha!:t‘dtd;d;i^^^ --00 -
bc^c'lakii^'o^. yrSSf “ fei^Sneem^ '

7.
i- A®

11,/ vS.

ill?1

i 9.
t"

10, 'I i- ceitificate from thcMeditiaii

11.

Ml 12.
Wlw^.1r

\

ii (A/j-a iiibi)
■ -d^i.sTj-rct iSclitcaiion ol’licci-

(i-emaie) Lakki.Marwaf" ' ' ' '
' \

S3
Disinct Accounts Officer Lakki'Marwa't '
Sub Divtsional Education Officer (Female) Lakki Marwat. 
Sub Divisional Educalion Officer (Female)-Serai Naurang 
Irincipa s/Head Mistress/Head Teacher concerned schools', 
Dislncl Monitoring Oinccr Lakki Ma 
Candida[c.s concerned.
Masier Liio.
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OFFICE OF THE DISTRICT EDUCATION OFFIGER
(FEMALE! LAKKI MARWAT.

OFFICE ORDER

Mr. Abdut Waheed Chowkidar GGPS Abdullah Khan Bethani is hereby 

temporary adjusted at office of the District Education Officer (Female) 

Lakki Marwat due to the Merging of school till for further order.

Note.

1. The above employee will draw his salary from the DDO code SDEO (F) 

Lakki Marwat GGPS Abdullah Khan Bethani.

2. The post may not be considered as vacant.

3. IMU will take the attendance report of said employee from DEO (F) 

Office on monthly basis.

Sd/-

District Education 

Officer (Female) 

Lakki Marwat.«

Endst: No. 683-85 Dated 04-03-2020

Copy to the:-

1. SDEO (F) Lakki Marwat.

2. District Monitoring Officer Lakki Marwat.

3. M. File

Sd/-

District Education 
Officer (Female)
Lakki Marwat.
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■

if OFFICK OF riiE DIS'IRICT EDUCATION OFFICER FEMALE LAKKI MARWAt.

Office Order:-i•.-

Mr. Abdul Waheed S'/O: Abduf Rashid appointed in 100% quota is 

hereby transferred to his native .Village begu Khel
while Mr. Muhamniad. lshaq;may:.be placed at the disposal of DEO {F) 

office for further orderwith Immediate effect in.the best inters of public 

service.

Note: Vide order Endost: No,^683.-85 dated 04-03-2020 isRereby withdrawn.

u

!

r
■.

District Edueffibh officer 
(Female) Lakki Marwat.

EndsiiNof^f^ Dated; /03/2020.

Copy to the:- ^
1. Director (E&S) Education Khyber Palditunlchwa Peshawar. 

Deputy District'Education Officer (F) Local Office.
3. SDEO(F)Naurang with direction for release of pay
4. Master File.

‘ ■ “"^2.

0
r

District Education officer 
(Female) Lakjd Marwat
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DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA PESHAWAR.

NOTIFICATION.

Mr. Ikram Ullah Deputy DEO (M) Banu is hereby nominated as Enquiry 

Officer to conduct enquiry in the appeal lodged by Mr. Muhammad 

Ishaq Chowkidar GGPS Nar Abu Samand Bego Khel Serai Nourang 

District Lakki Marwat.

Note. The Inquiry Officer is directed to submit his recommendation / , 

findings within a fortnight.

Sd/-

Director Elementary 

& Secondary 

Education, Khyber

.........Pakhtunkhwa,--------
Peshawar

Endst: No. 2651-54/A-20/C-IV/ Lakki Marwat

Dated 02-06-2020

Copy to the:-

1. Mr. Ikram Ullah Deputy DEO (M) Bannu along with copy of appeal etc.

2. District Education Officer (Female) Lakki Marwat.

3. Principal / HM Concerned.

4. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar.

56/-

Assistant Director 
(Admn) Directorate 
Elementary 
Secondary 
Education, Khyber 
Pakhtunkhwa, 
Peshawar

&
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I-# oINQUIRY REPORT:: i-.

In continuation to Directorr,.E&SE KPK Notification NQ. 2651-54/A-20/C- 

!V/Lakki Marwat. Dafeci tHo Pesh^^ 02/0^/2020 ,the undersigned is
assignh:)eht.'./pf-ponducting Jnquiryi' appeal ofentrusted with

Muhammaci IsHaq-Chpy/kiiar4//^GGpS^^^^^ Abppamand BegupKtlek /hence 
conducted' 'inquiry' procdedfng|a|:{P^r^pr^^^ under the rules. ''a

i
■f

TITLE OF INQUIRY: .: '> V

■ V

ILLEGAL TRANSFER ^ STOPPAGE LRAi 0F MUHAMMAD ISHAQ. CHOWKIOAR
GGPS NAR ABO SAiViANDfisU KHEL'LDiSTffiCT li^KKl marwat.

...r -•• • K- ...... v. ^ ;yv.. ^ ; U. .

PROCEEDINGS OF INmUlRY: -
. . ■■ 'L''' ■■■ ■-

!

i

t,
Xn As per grievances . mentioned ija^^fie appeal by (Yluhamiriad Ishaq 

chowkidar, submitted to Director, Elementary & Secohdary Education Xhyber 

Pakhtunkhwa, served questionnaire on, DEO (F) District Lakki Marwat,
■ reproduced again here for furtherproceedings.

As per budget book there exist one post of chowkidar atGGPS Nar Abu 

Sapnand Begu Khel, against which, complainant Mr, Muhammad Ishaq 

\^as appointed as chowkidar against vacant post vide your Endst NO.
A781-89 Dated 24.10.2019, whether you endorse'the said information ?

CI.NO.IVa, .//whether recommendation of Mr,; Muhammad Ishaq were on open 

merit basis /keeping'in view free of cost mutation etc ?
J^hat were the circumstances when the services of the said chowkidar 

^have been placed at the disposalof DEO(F) office ,where there exist 

vacant post.'of chowkidar?.
.Cfn the Medical board of Ex-chowkidar Abdur Rasheed be justified 

who was proceeded after acquiring age (59:10:06 YY,MM,DD) ? 
whether he was not fit to be proceeded through pension ?
If Abdul Waheed S/OAbdur Rasheed was fit for appointment against 
MB son quota then why he was not appointed'as junior clerk 
etc ,whether office was reluctant or candidate P^Whether office is bound 

■:to go through whims & whishes of any candidate or through procedure?
In MB & deceased son quota appointment,adjustment Is made any

■ where in the district as wasmade in case of Abdul Waheed 
chowkidar but why a unilateral decision has been taken by 
.transferring him to the school from where his father had gone thro.ugh

■ Medical Board? Whether his initial appointment at GGPS Ahmad.K.hanw

•-'A

a
.j

if
!

Q.NO.l
I

\
/\

\
Q,NO,3.

Ino ^ •

■A

a.'NO.A
/

l!r:
Cl.NO.5111

bi\
ii!

a.No.e.

A
1
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/
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Battani was wrongly made, duly approved in DSC ?, or there were 

other reasons ?
Muhammad Ishaq chowkidar duly recommended in DSC on 23.10.2019 

against the vacant post of-chowkidar at GGPS Nar Abu Samarid Begu 
Khel, pay release'order.issued on tine said school & eyeri pay bill 
passed on the said school thehvw-h^ lapses of law,rules viola^ofi of 
policy seems obvious in-his/.case\?y-'-:

Brief of the case ieihat-Seerfe'eM sanctioned,post of chbwkidar at 
GGPS .Nar Ahu-'Samand-':Be|U:;ft®i^ Mr. .:Muhammad.-Ishaq

appointed against open merit vide DEO (F)'NO. 4781-89 Dated 24-10- 
2019, :through DSC . On ,f.u;rtH'er scrutiny..it ^becarhe clear that" father of Mr. 
Ishaq cliowkidaf ■■i.:e;%h.;Si^r:,Zamain:=^^^ had mutated one
Kanal (1-0 K-M) pibof'oiie'ndun'.^Khaet^^^^^^^^ sfexhata NO. 13 Mutation-NO.

free^of,- cost, yin favour 'of Education

- -■<

4*

;

K!

i
I was
f

X-
.'>V.557 /Confirmed org'26.02.198.7\-;,:'

Department,, which was\the basic deterruining factor Jor consideration of'Mr. 
Ishaq Khan chowkidar op .open merit basl-sy^^inst the said po^-efv chowkidar 

at GGPS Nar Abu Samand'Begu Khel. .It is added that vide NO. 860 Dated 19- 
02-2019 29 candidates were called on for interview scheduled to be held on ■ 
■25.02,2019 where Mr. Muhammad Ishaq was at S. NO.07 . When the appellant 
informed that his right was going to be jeopardized .by someone else then he 

approached to the court of civil judge NO.V Lakki Marwat where the learned 

emphasized the matter to' continue as per schedule on 24.04.2019. 
Appointment order of three (03) candidates issued against retired son qupta 

of 25% ,one against Medical Board son quota & five{05) against open m.erit' 
quota including the appellant'at :S.no.04 of the, appointmenyorder 

under Endst NO. 4781-89 Dated. 24.10.2019. On going in detail pay was, 
/ehaased vide DEO(F) NO. 6436,Dated 05/12/20i9 against the said post of' 

chowkidar at GGPS Nar AbuSamand Begu Khel Lakki Marwat.,.
After lapse of few months, Mr. Abdul Waheed s/o Abdur Rasheed who 

\ W35 appointed as chowkidar under the same,\Endst : NO. 4781-89 Dated ■ 
24.10.2019. at GGPS Abdullah khan Bhattani/ was tfansferred to GGPS Nar Abu 

Sarnand Begu Khel & services of Muhammad l^haq chowkidar were placed on ■' 
the disposal of DEO (F) where there .exist no vacant post & his pay was 

stopped vide office order NO.782-85 Dated 07.03.^020.
of Abdul waheed was further scrutinized , it became ,

\A

if.’I

§
i'i
*i

:
court i

issued ■1
1

'

\

Vi;

When the case
clear that his father Abdul Rasheed had gone_through Medical. Board' though 

he was not entitled for the same. As per CNIC , Mr Abdul Rasheed Ex-chowkidar ; 
' was born on 18-12-1958 & as perSanction of MB retirement on. 24.10..2018, 

the acquired age was (yy,mm,dd 59,10,06) . Thus 54 days .less than 60 years 
Abdul Rasheed chowkidar was; proceeded through medical board- which .is;- ,

' quite against therules & astonishing case. In case he fulfilled 60.years service

■v.-i

/.

1

'll
'!i
ill

V\\ \\

• • . i" ,’
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re
retired son but he manipulated the game witl;i 

proceeded Abdul Rasheed .through
•then he could enjoy .25% quota 

assistance of appdinting..;-‘autho.rity;y ^
medical board where 100% ciuota:;i:svspedfied which he.availed, ■

. Another malafide' Js obviousiwhere^ abdul waheed S/0 Abdul.. Rasheed 
is/was qualified^for^ appoihtnrenrtjp'WfBFS. 11 but; he-preferred- .^ejoost.o^ 

chowkidar at 6GPS'' N:ar,,^digmaHcl/'Begu'.Khel\^ hisfather had
retired because'as per lop;ar§isl6rris.>:heihas ambitious designs of occupation

school building: for-personalu^agevafersc^ ■ „ ;
AppointingiauthoritYMa^ii'^^^'i'SUpport^^ ;&pleased-Abdut wah^d

fulfilling his ambitibys,:vvWms:b¥Aransfgri:ng.:himfrom.GG^Ahniadidi^,khan
Bhattani to'GGPS Na't^/VbuiSifeand-Begu:i.Khel' '#:expen real land:donor.

'V.

of .in
; • -i

1

-'J
'i-* 1

-
*. V'. . . ;■

CROSS £XAM1NATIQN.0F.€VIDENGE_S^
During, the proceedings,:. the' djicum'e.htary^'evidences, produced .by 

cross. ■ ekamined V. with.^,officiar" documents..,produced _^by
khan Superintendent of the office of DEO(F) . After after-havmg

& . perused ..all

A ;^ \

s
appellant were 
Mr.Shafqatullah

' authentication,made exhibition, statements were recorded 

evidences present in documentary form accordingly..
V .

■ i
||

.1

^FfOMMENDATlONS.• i
evidences, followingAfter hearing the defence & examining

recommendations are hereby submitted .
Competent authority should be directed as to why the pension case of 
Ex-chowkidar Abdul Rashid , was perused on 'Medical grounds though he

medical board basis as after

!

preliminary
i! I 1.

s

••I
was fit for premature pension rather on 
lapse of 54 days he could' be proceeded on. 60 yearsjsuperannuation >

It
1!^I ;

■

Transfer of Muhammad Ishaq chowkidar- from GGPS Nar.Ab-usamand ^ ^ 
Begu Kl'iel to office with out any post & -stoppage of his pay is against.,
the service laws,hence needsimme^te cancellaton.'

should be penalized with "CENSURE" under EStD
could be discouraged

«

-2.
t

; \

1 Competent authority
proceedings so that such kind of mal practices 
which could become basis for unnecessary Htigation against govern^n

3'.I
•J.
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OFFICE 0F PI STRICT EDUCATION OFFICER (M) BANNU, 
NO. P.File/155 Dated: 10.07.2020

i..

j-' !

Director, •

ry & SeGonda%;Ey®tiQn/l<hyber Pakh1:ukhw Peshawar, ; ,y

PROCEET)iNGS':0N THE appeal LODGED BY MU FI A MM AD ISHAQ. 

C H O WKI PAR GGPS NARASU SAMAND

Elementa

SUBJECT: INQUIRY-
;•

iViEiViO.
.y • ■.... .

In continuaijoTi't^TDirector ^ ^
TO/C'iV/Lakki- MawaY-' Qated the^eshaW^r. 02/05^20 ,the 

undersigned was entrusted .with" assighment oTconductit-Tg inquiry 
the appeal as cited above ,hence condy^ted inquiry ther^efor?.submitted 

the same with supporting documents' for your kind perusal

E&'SE.l<.Pl<:i.Nptification NO. 2651-54/A-

on
• S

ase.'.-' ■O'
h

')P\ .r!•
\

WOfficer! .
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P■ .r
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OIRECTOIU.TE OF ELEMENTARY & SECONDARY EDUCATION' 
KHYBER PAKHTUNKHWA PESHAWAR.

3/7 /F-No.-/A-20/C-IV/Lakki Marwat.Vol 7 . q 
Dated Peshawar the 
Email: ddadmn.ese@gmail.'eom /

I \\ •

I /2020I Phone: 091-9225344 ,

3

I To

The District Educ'ation;-Gffice,r ' • 
(Female) Lakkl Marwat.

f

■T 'T-'
INQUIRY PROGEEbING ON THE. APPEAL LODGED BY MUHAMMAD
ISHAO CHOWKIDAR GCJPS NAR ABU SAMAND

Subject:

Memo:
n'

lam directed to refer-to-the subject rioted above,and to erTcl'Ose herewith a 

letter No P.File/155 dated 10/07/2020 received from DEO (M) Bannu in r/o Muhammad 

Ishaq Chowkidar GGPS Nar Abu Samand District Lakki Marwat as per inquiry report-no 

question arise to stop the pay of Mr. .Ishaq Chowkidar appointed on merit, so he may be 

adjusted properly and his salary may be released.

'fi
if:

'I

!'■

f
i.-

2.

(Admn)
Directorate ESt. Secondary Ed^cation^ 

• Khyber Pakhtunkhwa, Peshawcir

nt Director1

li
i

15
Endst; No.

Copy forwarded to the: - : ' ' /
PA'-'to Director Elementary &. Secondary Education Khyber Pakhtunkhwa 
Peshawar.

i5 1.

■S Assistant Director (Admn)
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, Peshawar

.i

i:

V

'I
■')

E:\F3rfnDn Data\Class lV\Report CotT><T,ents\muhammad ishaq report comment.doci!

!
‘ I'

■\\

i
1
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.BEFDRETHE^HON’BLEPESHAW^^^^
-RASfNTV'bench. BanM

*.•

■:

\I

i . ‘ I’'

■ Writ Petiti'on'I^oV 0■I-.
f/

V

village' ;Nar, .Abu 

as Chowkidarin the office '
;■

I'.*
:Sam^dB^guKl)e!,^presbiJi;!y::P^ted
of District EdUtSLtidn;(iifficef 't|cmsle),;9istrict Lal^ Marwat. !!

.5:'!
•M.'; ■:

■I
■ilA 11

•■ / '• •'.VERS.U^"' i

x\' ■■I

QoverhmWt;c^KhyiDer PaldUun^ through Secretary^ ... I •

1-!

;•
■">' ■Edu'Cation.(£' &-.S)'P.esh'awar- 

■■''■■■2-The'Directdr.Edu.cati.on (E'‘&-S)', Peshdwar. ■

3-The DisWict Ed'ucatipn ;C»'fficer (F), District LakJci.Marwat.

SuHDiMsiphal::^ucation;pffiGer;(E);.Lalcki;.Mar>v^

. .. stThe-Headmistress/dQ^t:. Girl^ Primary School. Nar Abu

Serai ■piaurang; District Lakki Marwat, 

'.;:6kThe.I3istfictA<ic6tmi:Gffie^G>?fi^'ct^^^^

■7-ykbdul Wahoed-S/0.Abduf.Rashid Khan R/Q village Nar

AbuSamandBeguKhel.irehsil.SeraiNaurang;Distriot ^

Respondents.
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' •• \!V < , SamandBeguKhelj Si
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i^espcctfully ShewcUi 
•. *•/

■ 1, That, petitioner is :the:;p

i . ♦.m \*1, * w

ermanent.resident pf village Nan.Aba _ 

District Lakki-Marwat

i

■ I,:
SairtanaBegu^elijT^sil;Ser^;:Nawang, Uj 

:■ Girls .Primi:fihootWfe:Ab|-&amandBeguKhel^ Tehsil Serai •

: \ .
. -V

\

\

‘N‘ \
f

y.;
cTai^Uirwbt^Yide'order bearing Endorsement

Officer
Naiirang, Distri
No.4781-89 da&''24:i.C).2m9,:by thcDistrict Education I

Similarly;. Responden^No^^Abdul Wahe^
■ (F-),. ijakki’Marwat

ppointedi-as-yehowkidar at Govt: Brima^y Schoolri ;
v/as'also.a

■' '.Abdullah Khan Bhetani through the above

Education Officer (F). Lakki Ma.wat.rCop^ of the

j: I
: ■

referred order of the i

)

!
District'i

afid respondent :No:7 is I;
1;^. ’ • /'.-■■appointment -ordeKof petitioner 

iexedasAnnexure'B)._

Iii."
•I:.'.r,-:.i;

■ann
and observing the legal formalities,

■ at-Govemifieht Primary .

Serai Naurang, District

3. That, after his appointment\
s

A -xT, \ .
1-■-.the.-petitioner, started-his pfficial duties \.

. ■ ■ School;-: Nar -Abu' SatnattdBeguKhel
with full devotion and^ rcfeyjarity. {Copy of^

. 1»s
.1.

.A Lakki Marwat witi 
,i ' : ■thChar/ : report: ■M.dlcd^^ 

c. ■ Certificate;'.: issued ,.byHeadmistress,

. .SamandBegaKheL District Lakki Manvat are

! r .*•
Certificate '■ and:- Duty - -1

.’I : \GGPS Nar Abu ..•
•' 1

a
■-^V.

'v

annexed as . ,j ‘a
?

.

Annexw^efC)-
vide, .mder bearing Ends. Np.683i?5. dated .04.03;2020.; . ' ■ ,

Officer (F), Lakki Marwat, .&e

T' \ •.t

\ \\
i

5 ..4-. 'that,'
• ■ .Gssued by the District Education

- - respondent NoiT Abdtil Waheed was adjusted at|^o^|f^«

si
;!•
I : ;v

tw'vgw-' I
!

•w , 
•\ ’• '/►>‘1.

- 1-
•IS
f<t ::: I'- ,ir,xmiSEa .i: I

\ ■ilhfiMk-'t
uih. .-Li-k';,. v* t 'Tvv ,

I . ...—'. A(':d. \p , i’-'m ; V
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6<^ \ . (■;•/
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• I• ^ V *. : .*

: . .Pistrict Edqcatior;:pfficer^^). Lakki'Mahvat. I

(Copy of the oi- der ' '. 

of the DEO\ (F), Lakki

i}^r

■ '■ Ef^dst- Nb:68y85 'dEtEd:dk03.2020
d..:,/:- iE:8:;;8d:d-,: :d}:8d '

• . . • - . ■ * - .» <« ' V ' . • 'V. .Wft
^ys;offe adjustment of respondent No.7

l
;i *, ,:.y*.

5.. That;.
ti!' ■ ■' 

1-^
:

Abdul %hedd.;at;:the: office;^..District Ediucation Officer (F),j'.

i ■ ^^^■''^^3watv:..vide.--order ■dated''04'.03'‘2020'' ' the petitioner- was"■ '..if.;Sii
i ■illegally.dnd^n-the basis’pf polit:icajiinfluence,4ahsferred;fr^

Govt: Primary- Schooi, Nar Abu..,..SamandBegu!ChCl,
I I..

t:
t- r.
;T 'Serair.

fi ^ ■■■: Naurang, .District Lakki.Marwat and his
• • .•• • •, ‘ ^ .s* ’•

the. disposal .b-f-Oistficr-Education.. Officer- (F), Lakki- Marw'at -■

office for further ofder.whefeas the respondent No..'7 Abdul 

-, , Waheed .was transferred to GGPS Nar.Abu SamandBeguKhel in 

. . .-.-'place of the; petitioner', videoffice Order bearing Endst: No'.782'-' -

.- 85. dated 07.03.2020;-issued-by the District Education Officer 

- (F),- LaWd Marwa.t, (Cppy df the office Order Nq. 782-85 dated .

services were placed at//
Ij. S;-'

■■/r i

r

-i Ir\f.i
1

I

: '(*
'I

- ;-!
: •

'll
I'l

itli
j:1.“i

\ •

■07f3.2020 if annexed- as-'A hriexure-E)S--A\-
.• :'1

t
'N \

X--0 .no'.vacant.post .of Chowkidar, was available-there in

the of District; Education - Officer (F), Lakki Marwat, .1

'
therefore;.petitioner has'not.-been' paid his mphthJy' salaries till . '. li

4.i.

Jt

■ ■ 'date.' ■: li
;>!

V . • I!; -^'-..-Xhat, alth.ou^.after.his transfer,from Govt: Primary School, Nar

- _ ^:Abdu. :SamafidB:eguKL^i:;;pistricLLa]^i-I^r^

■ had-not ■>e.t.TeIinquished,'the .charge for the post of Chowkidar, '

v'. .• ... .'
■i •

' • •• iX'
I

' i
.:-^but. even

■f-

then the .Headmistress, GGPS Nar . Abu

. SamandBegu}Oie),_''-.Serai;.':'Naur-ang, . District■;-..Lakki.' '.M ■ -. ■

I
I *

!r ./.•-•.- i )
tl

• -■ •* ; f . J
‘:• I

•I'..
I.-

xyEftr:!- <•
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A
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Wm''Z ■ -;

. ■■■,.-f

■ fRespondent No.5h^r^in)i: illegany. handed..oyer the charge' to, thek:
• .

■■ „ y_ChQWkidar-pf;thejr:c,hQic^y 'Waheed respondent Na7. .'V'

■■ ■ .:8.;That,;.after issuahcp;of-,.the:.Hlegal transfer order^^ petitioner,

submitted \peR4S^ntal;;-;A^ the. Director Education

!?;■ 'i' I

f

;
'■'(E &.S), .Ppsha^yar/vResppndent No.2. fo his redressal. (Copy of

• '/•; - .J;.. ; •..* ;
'■the. Departmental :^ppeal\filed-:^ is annexed a,s : .

Annexure-F).

S' ' ' ,*
!

i;-:;

KS', ■,
•V.. ■

-i

■fV*
1

9. That, upon ;the ■pepartmehta). Appeal- filed ,by,, the:'petitioner->" •V • • n
<

against-his illegal ,transfer,- the .Director Education :(E & Sy, ' 

Peshawar/ Respondent .No.2 nominated Mr. IkramUlIah, Deputy
;!

r< V
:

■“ District Education'.pfficer (M),District Bannu' as Inquiry Officer 

/".to. conduct inq'ui^ in-the appeal, lodged by the petitioner, .vide 

■Notification ■■'bearing' Endst: No.2651-54/A-20/C-IV/Lakki 

■ ■■ '.MarWat'’’d^ed■■/.Peshawar ;.'.the. 02.06,2020. (Copy of 'Jhe
- ■ ' •• • • •• •' •' • y\. ^ .

. Notification bearing ■ Fndst: No,2'65N54/A-2d/C-IV/Lakki. 

Marwat dated 02:06.202 is annexed as Annexure-G).

.10,Thati the-Inquiry Officer/ Deputy District Education Officer (M),
■ ■ ; /h . '■

'Bannu,-.after, conducting, thorough''inquiry 'into the rri’atter,'

,1

•!
,!
I

;1!1
/■Q. •■^

(
'• - ,

, ' /■ 
■ ■

?¥, . V- • .

\ r

i;
/;

' ■■■:

■I
ii .•*

iiV.

• f.

• submitted his detailed .'report to the Director Education (E (& S)

. PeshaWah-'vide-letter-'Nb.'P.File/ISS dated .10.07.2020, wherein it . 
.... ^ , *, **■ .' ■ ’■. ‘ * *' ■' ^ ■

Was recommended by the Inquiry Officer that,

.1
/f.'S-

V. ■

■;i:'

.few.' . (i)- Competent-Authority should be directed'as to why the 

■ pension case .of.Ex-Chowkidar Abdul,Rashid was perused . ■ 

on Me.dical .^dunhs':'.though -he,, w.as 'fif-for ■premature 

.1' . pension rather .on'medical board basis as after lapse of 54 '

V'. ■'

I
.i'

V
t • T-
t ;---Vuc;: 'icc’dy' . t

i i

I •»

}
>{

;
;

'T! •

*■ : '%k\ . ''pi'''-/;?'
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*

: •

V<1

■ days, he .could ;be'proceeded on 60 y.ears (Superannuation . 

.'■ i . pension)!

P‘'
K •

.1

•' ’* *1 VH. • .

s;
•V

H ti. •: •
. ’'••'(ii)! ■ The’itrahsfer/'.of; Muhammad .IshaqChowkidar (Petitioner

•i

herein): !fr6m GGPS : Nar: Abu SamandBeguKhel to the 

• dfficeV\vjthbut&^ pay.'is against\, • •

;
I

: .0-. !>fv

Hhc;seiyice':lav/s^he^^ imrnediate cancellation.

be; penalized ' with 

: ^‘CENSt)liE’’'underE&B.proceedingS £fo'that such kind.bf

■■ maV-practices could be discoiiraged'wlnch could bee-ome 

basis'for unnecessary litigation against Government.

. (iii) Co.mpeterit ; authority, should

' :
; i

•v

i I
. • I

. r

(Copy of^hilet'teY'No:?Me/i55 dated_ 10.07-.20.20,\issued 'by-.the ■ ■ 

■■'. "Deputy District Education' Officer'(M), Bannu/ Inquity Officer,

'alon^\>it}i his-detailed Inquhy Report is annexed as..Annex~H).

■ Ihjhit, after submiss.ipn'Of.'rh'quiry- Report by'the'Inquiry Officer/. 

Deputy-District Education Officer (M), Bannu, the District 

' .-Education Officer..'.(F).'Lakki; .Marw'at-was. directed- by the

:

.1-
> T;-.

1--
1-'

1

1-I'
fi:

Assistant '.Director..".(Acimh), Directorate.;(E^& S)Educatibn, ; . 

Khyber Paichtuniiwa/-Peshawar that the petitioner may be 

Court adjusted'.properly and .-his salary .may be released, vide letter 

■ !No';i63i7/F':Nb.'/A'-20/C-rV/Lakki. Marwat. Dated. Peshawar-the

V ■' 64'.08..2.020. iCopy. of ihedetUr No.26317/Ffifi./A-20/C.-iy/Lakki''

/'V *

v:;, •

* f

V’* ' .

\ ‘

Man'\?at'.Dated Peshawar- the 04.08.2020, . is. annexed asI

V' -.
' Annexuref).-

i

•:

■■ ■

*,
■ {; *

V

!•'} •

' ••C'r'

V ;-v

.v'C- " . p ^

i.
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. \

approached ^the 'District Education
. .'.:-V. - '"'■ 9®?®'‘.®>:;ta!^r^Many8t;ifor cariceliationiof his ta

arid re)ease;;df;)ii|:pay;:in^the;)ight ^of.directions

transfer' order . 

of the Director ■ v-;
IEducation,••..?P^i^W3rj.;c6ritairi^^;;in better.No/No.29317/F.No.M- :

: iPes the ■ 04:08^2020' ' ■'
flatiyreinsed

•-f
•:-! •

ii
■- . !|.i : •

IsI
;

^3^That,.■aftef df^..District: Education; Qfficer, (F), Lakjci

I ' **,
; , '.Marvrat:to caricert&iiilegal iansfer#der of die petitionk

er and'to ' ''I
Irl ;•, \ release his paiy, the. petitioner submitted'an'application :to-the.;
;■

■ Director jEduc2tiQn (E*..& Sj, Peshawar for directing the District 

.-Education Officer (Pj,-Eakki.Mai'wat to niake .compliahce:of his 

■■directions, contained In letter No,29317/F.No7A-20/CdV/Lakki

>
if

•i f
\.r

{.
1
k

;■r

t

, . Manvat Dated Peshawar the 04,08.2020, but of no avail, (Copy

of ..the- application' moved' By - the' petitioner to' the -Director. •

' ■ / •' ■

■? \
::' i: Educatipri is-.'ahnexdd as. -AnnexurerJ).v; i:

I.

• 1.4..That, now..'the•.'petitiohef .having, no. other adequate remedy, • •
:• ' ■•''■. ■■■-■•'' ■ ■ . •. - ■ ■■ 

approaches',to.'.titis Hon!ble- Court, through*-’the;'instant■''■writ

.petition,' intefralia bn the following grounds:*-

GROUNDS:

-v.

.V
I !

■ ;
;"

•;X

4

Av That,. , the ;v.Office*--Or.de,r';'-.'bearing ■.''Endst:. Uo.7S245' '.dated 

■" ; G7.03;2a26,-]
1 •
X'. V

. passed by-, the-District Education ‘Officer {F), LaI<ki'' 

. N[arwat;is' iJlegaI, against the law,..Policy knd rules and thus
XX.' J' 1 - I

'•My ■■
iX'' •■•f - ' • •

I

; *
.ineffective-upon-.the rightS'-of‘tlie'petitionef,.-

fX';' •, ■

i
.f

• . .'PXrV1 [

ti ■ ■
'I< ;!

.< . ;
;

4i'i: i :
; 1I

X-' ■ . L
_____ :___ } i:
izn!5-=^

'
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iSf^'
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••• ^t-- . \../, \
; .B.Thati ^>Upve-;me^tibned-office onder of the District Education ,\

.<)fficer ;.(F),-l^akldgMa^ on malafide, ‘political’
j i*

m • •. ' influence and.’coIl.u$ion
■.'V ■ . ■.-■•Ov;'-

pif
'k'

, ,C.:Thati::'tfteg:Inquiry;::Ofiic|r;-^l)as^^'^^^ that .transfer of

; ]yfuharpmdci;7sKaq:Chd'w^^ herein) fronr'GGPS-Nar ■' ■i f

Abu' SamandBegy^e'l to:.o|fi;c^',withour any; post.and stoppageIf
\

■. ■ ■ ■■• 6f'his:pay:iS;a^ainsgthe.service Jaws^ heiice, needs immediate
.

cancellation. Similarlygthe; District Education Officer (F), Lakki 

Marwat ■ Was directed' by the.--Assistant Director (Admh), 

;.-.'D.ireclotrate E & S' Education, Khyber Pakhtunkhwa, Peshawar 

,to.adjust* the petitioner properly and his salary, may be released, 

but- even then the .District Education Officer (F)/ Respondent '' 

■ No.3 ignored the aJl.Such>recommendatipns and directions of the 

High-ups

r/'I •■a: ■
I!■H
-i
.i

;.
■ .1

V

Ii;

>1 •I,!
1

ii
s'
■I f.

:
• I. .:

/i
.1 it •• 'p. That, the high handedness of the Respondents is veiy much clear
if

{

f from- the’. office Order bearing Endst: Nof683-85 dated /
/i' i' •

■j!1
!■

!
, ' •; /■ 04.03.2020,.-of the District-Education .Officer (F), Lakki Mawat, •U1 .v' *.• *.

.if
.'v .i

^ -videwhich the respondent'No.? Abdii'l Waheed was adjusted at 

lil-ll .V ' the office of district Education-Officer (F),- Lakki Marwa't, but

'' '■■■'■-sooh-after'three''of the said-order-,-he’was’transferred to GGPS "
' : .'i '

•Nar-Abu‘,SamandBeguKh'el in place of petitioner.

That,-this-Hon’ble .Court has the administrative and supervisory
’ ' • • _ , *. ‘ a- ...

powers .to-control an; adniihistrat’iyeiaction,‘-whch if infringes lhe. '

i

i

1

.ii
f!
\\ '-t;> 'i!

i:
I!
I ihav fundamental'rights of a'citizen or where it goes beyond the.spirit. 

■. of constitution and ensure thenile of-Law, therefore, the. above

I

r.
III--.

'• .V -

Ifi'- ■ lli*' ^

;■

. \
I

.V -li.vJi \ •

■ A -'Ag • -
rV *MV'm u *A"'"’:'-iV . .> 0^ r
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•iF /-r. •:■ *-

\ :i
;;
h I

^inegaf0rde^o^;the^I^i^rictEducationGfficer■(F)/I.al^^Marwat ,i

!r;Jiabl^^^to-'be^-st^cfe:^^^ may,be declared as null.and ..11m are.
i K

• , -void,M t

-/■MM;-)'"-^ -accordance

with .laW,nor Hagv'Been-tre^ the law '

f Article$^4 anhlSldf thh^stiuitipn of Republic of Pakistan.

.1mn . ; • *
,;.F.'-aihatv:the:'t-3? L! •.I , in violation•felif l''.;

^3<
mt . 0 i!i;» I1

1
.■ ■ ■■.abdVeflrferredlorder.fdf;:the:Respondent No:3.:is the.-'G.-That,,the';

i.-- ..•■
i-t ; . result of.mXlfeasance and misfeasance.

H.That, the very, act of Re.sponden.ts^regarding non-payment of 

: mpnthly’/salaries- mdae 'ped^^ ■ ■

\

Ii.

V':> , discriminatory.••;
i

■ 1 I

of monthly salaries by the 

■-tQ'\ 6',' the -petitioner .-is'‘^facing-'.great

.incorivenience and hardships in daily life.

J. .That,- learned counsel for the petitioner may

submifferther groupds^unnaihhhearing of inst^t wr

I. That, due.'to; non-payment• ««'
;•

■ ’respondenlsNo-ljr !;

} ■
■!
1.*

kindly be allowed to

!•

f-, :
4(/ ■■■■•■:'

^ •> ••••
;i

: In-wake of above submissions, it isfKumbly prayed that on

of instant Writ Petition,the. Office Order bearing Endst: 

'datea..07.03.'2020. issued by the Distri.ct Education Officer

ib

i;., . A the acceptance o
I -.v,.':; • * 1

- .^R!o:7^-85!I

I.

: vr :(F),ffiakki'Marwat may-gramwly;be struck down/chhcelled and may 

.. be declared as null and void. The respondent No.l to-6 may also be 

^dhected^ to frclease'the ^pnfltlylalaries of the petitioner  ̂with,:aILb^ck i

•r-.:-. • :
benefits/. privileges.7 alongwiih any other relief, which the Hon'ble. ■,> •!-• ■>'

I1 I.,

.Court may deem fit and not'specifically asked for. 
'Jrilcd .TodwV •• ' •

I

? t•; ;

:__: ----- -

V,': r
i
;

1 \
l;
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INTERIM REt^IERt^S;-r:-
^ ':y- z' ■■’ ..' .;■

': InterimVreiiefJ tO'iKe-fifftotvthat. the Officer bVder bearing 

:Endst;:No,782r8ia^^;^07|3j?2p^ pistrictEducation
■ ;l

Officer;'(Fji7Lafcla;;vI»itai^ f ma^ .y^J<in'diy''-:'be' suspended,' arid' the
7?-.-

RespondentsNG.l ■td;.6;|riayyhe-directed.^t^^^^>
as well as

Gn,ward.5a^ies.to;ihd pdtld^ .disjDpsal ofiristant petition.
• •' •'• ' '■'■■!•‘•■v•" ' '

vDafedjy^/09a6a: ■ ^ •'•y''- 7-'' '7 ' V /

Y.ours--humbieP.etitioner~--i A-
i

M'U—/.;
V*

• (Muhai-nmad Ishaq)
t

i l

t:» •. o;■ 1 Through .Counsel . ; :!
Vij

(Younas Ali Khan)
■. Advocate, High Court, ^ 

■' '• • Lakdci'Marwat;

‘.V \
•I••V'h

i;‘7ii;;;
f

/■

i
'. t. ^

*.
CERTIFICATE. ;

V • rsI \
^v f. I'j

Cei1ified:that rid such writ petitibn has ;previbusly'. . 

been submitted by.the petitiorier before this Honorable'Couit a'nd'thd 

same is in the jurisdiction ofDivisionaTBench.

i

;;

.A-

;
V I

..k ; .
V i

';k , > .*
(Younas Ali Khan)... 

Advocate, High Court, 
Lakki Marwat.

*'s

► t
5 •

(
i

;
Eisf of Books:. -'

■ T;The',Gonstitution-ofisl’amic'RepubIic Of,Pakistan 

•--2...4ny;other book as per need.

•:

TB 0_I*

EX/JS.nNER ,
.g*c^ha>v j’i Hiftb Co«rt

■ ^

fF '•"P..•v: t

I
"l

I :i ,•

I
J .V

• .1

‘ \ , r
:

•..
J

!■
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■...V■ JUDGMENT SHEET W ■ . ; 
IN THE PESIT^VWAR m BAiTfNufeE

(Judicial Dcpartmentp ^

■• t.' \

•V.:.' :. . •i <i^\M i /,'• ■ ■

• r
:■

i ■ :;,>a::;W.B.Np.89i;:a/2o?().v ,„. 
rMvhammad.Ishaq', ,•'/

mi : Gdvti ofKPK elc. •tf ■ i

, - ‘-r
s y •.;^^^: JUDGMENT

*; i

i .'■rDate of hearing 

Petitioner( s )by: Mr. Yqiinis Ali Khan Mai^Wat Advocate. 

Respondent(s) by: (In motion).

,29.9.2020.
iV;'0 I A i-i
tm
t 1

!£ ./is Through this constitutionalkMVSA^^RAr-tKiLALI, 7.—
\

1
petition filed under Article 199 of the Constitution of :i\

i 1

Islamic Republic of Pakistan, ,1973, the petitioner seeks theB

/following relief:-'1

!iVSi
‘7^ is humbly prayed:. that bn the 

acceptance of instant Writ Petition)- the 

Office Order bearing Endst: No.782-85

^71
i

li..-V-
ii dated 07.3.2020, issued by 'the District 

Education officer (F), Lakki Manvat may 

graciously be struck down/cancelled and 

may ' be declared as null and void. The 

respondent No. 1 to 6 may also be directed 

to release the monthly salaries of the 

petitioner, with all back benefits/privileges, ' _ 

along with any other relief which the, 

Hon'ble Court may deem fit and not 

specifically asked for. "
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;•ciiitset’'ieamecj counsel for the
*\
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ipetitioner, state

it f,etifioysgnVerte^;ffl^i;epre?ent^ a

' .to the respbndeiyfor;

In vievvbffieteof' this 'p^Won; ..is ; sent.^ , 

.th£it the 'same be treated

is sent “\

' instant wr
\

.i
i iiVs.v.
P'- ■ 
If -■ 3.

as
respondents with the dirMtion

and be decided within, a period'^f 30 days
... .?t.

. In
representation

i of the decision ofcase the petitioner; is still aggrieved

thereafter approach the prop
i ^5®-'

er forum.
respondents, he may 

This writ petition

i-
•V

is disposed ofin the above terms.
/„Va5^ i■yxr:...

Announced.
^3,» ii * •••*.
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Sahibzada AsaduliahsarratHllali and Hon'ble Justice
Hon'bie Justice Mu• (O.B)ihsan \ \tRUECQ
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

C.M. No. 72021 I
\ •

IN

S.A. No. 72020

Muhammad Ishaq DEO (F) & Othersversus
. . 'A A'..'

APPLICATION FOR RELEASE OF THE MONTHLY

SALARIES WITHHELD SINCE APRIL 2020:

Respectfully Sheweth: ,1.

That appellant filed the subject appeal before this hon'ble Tribunal 

and is fixed for today hearing.

1.

That applicant is performing his duties with R. No. 01 but his 

salaries were withheld for no obvious reason.

2.

3. That salary is not a bounty but a vested right of every servant as is 

held by the apex Supreme Court of Pakistan in numerous 

judgments.

That even this hon'ble Tribunal also withheld in 

judgments that salaries cannot be stopped especially when servant 

is perforrtiing his official duties.

4. numerous

That without salary domestic expenditure and other requirements' 

could not met.

5.

It is, therefore, most humbly prayed that the application be 

accepted as prayed for.

Appellant

Through

Saadullah Khan Marwat 
AdvocateDated 25-03-2021

. **
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RFFORE KPK SERVICE TRIBUNAL PESHAWAR

72021No.
■ IN

72020, S.A. No.

DEO (F) & Others.versusMuhammad Ishaq

PFIFASE QP THF monthlyapplication for 

<;alARIES WITHHELD SINCE APRIL 2020l

Rpspectfullv Shewethi

1. That appellant filed the subject appeal 

and is fixed for today hearing.

before this hdn'ble Tribunal

5

duties with R. No. 01 .but hisThat applicant is performing his 

salaries were withheld for no.obvious reason.
2.

vested right of every servant-as is 

Court of Pakistan in numerous
3. That salary is not a bounty but a 

held by 'the apex Supreme 

judgments.
\

numerousTribunal- also withheld in 

cannot be stopped especially when servant
this • hon'bleThat even

judgments that salaries 

is performing his official duties.

4.
/

domestic expenditure and other requirementsThat without salary 

could not met.
5.

f

humbly prayed that the application beIt is, therefore, most 

accepted as prayed for.

Appellant

Through

Saaduliah Khan Marwat
AdvocateDated 25-03-2021
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BEFORE THE HON BLE KHYBER FAKHTQQN KHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No,16444/2020

MUFIAMMAI) ISHAQ

VERSUS

P.E.O (F) LAKKI MARWAT, AND OTHERS

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS N().K2.3

Index
5
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service appeal No.16444/2020

MUHAMMAD ISHAQ VERSUS D.E.O (F) LAKKI, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No.UQ.

Respectfully Sheweth,
The Respondents humbly submits as under: 
PRELIMINARY OBJECTIONS:

i. That the appeal is badly time barred.
ii. That the appellant has got no locus-standi to file the instant appeal.

iii. That the appellant has not come to this tribunal with clean hands.
iv. . That the appeal is not maintainable in the present from and also in the present

circumstances.
I

V. That the appellant has filed the instant appeal just to pressurize the respondents.
vi. That the appeal is against the facts, rules and laws.

vii. That the appellant is precluded and estopped from filing the instant appeal due to 
his own conduct.

viii. That the appellant has concealed some material facts from this Hon’ble Tribunal. 
That after the appellant appointment, he only took charge but was not willing to 
perform his duty and from the very first day he became problematic for the school 
administration. Therefore the respondent No.4 was transferred to the said school 
just for public interest and for the GPS Nar Abu Samand’s smooth working, while 
the appellant was posted in office of respondent No.l (by previous D.E.O) but till 
date the appellant didn’t take charge and is not ready to be adjusted at any other 
school.

ix. That the appointing authority is competent to transfer employee from one place to 
another. It is pertinent to mention that appellant’s only wish and demand is posting 
at GPS Nar Abu Samand from which he was transferred due to his non-performance 
of duty.

X. That due toi non-performance of duty, appellant is not entitled to pay.

FACTS:

1. That Para No-1 is correct, hence needs no reply.

2. That Para No-2 is correct. The appellant took charge of his duty but from the first day 

he became problematic for the administration of school. He interferes in the school’s 

administrative matters.
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3. That Para No-3 is incorrect. The respondent N0.4 was adjusted in respondent No. 1 ’s 

office due to merging of schools.

4. Para No-4. That as mentioned above the appellant became troublemaker for the school 

administration therefore in the best interest of the school, appellant was transferred
I

from the said school to office of respondent No. 1 and respondent No.4 was transferred
to GPS Nar Abu Samand Begu Khel.

1

Here it is pertinent to mention that due to non-performance of duty the case of 

appellant became special and the appointing authority has the competency to transfer 

employee in special circumstances.

5. Para No-5. That the appellant agitated matter before respondent No.2.

6. That Para-6 wds correct. Hence need no reply.

7. Para-7. That it' is evident from the enquiry report that the matter was not properly
I

addressed, all ithe questions were not answered, no opportunity was given to the 

respondent Nol & 4, as well as respondent No.4’s father to defend their 

Recommendations were based on ex-parte enquiry.
case.

8. That Para No.8 is coirect. The respondent No.2 directed the respondent No. 1 to adjust 

the appellant and release his pay but after the said directions the appellant again filed 

civil suit and I verbally demanded (literally ordered) his posting at GPS Nar Abu 

Samand Begu' Khel. He was neither accepting the adjustment at any other place of 

duty nor was he joining the duty in the office of respondent No.l, therefore, his pay 

was not released.

9. Para No.9. That from the application it is evident that the appellant’s only demand is
I

posting at the disputed school from which he was transferred due to his non
performance of duty and undue interference.

10. Para No. 10. That without giving proper notice to the respondents, the appellant’s 

counsel requested the Hon’ble High Court to convert the writ petition to 

representative appeal, which was done by the Hon’ble Court without touching the 

merits of the case.

11. That the present appeal is filed just to pressurize the department, therefore liable to
I

be dismissed on the following grounds interalia:-
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GROUNDS:

A. That Para No. A is incorrect, hence expressly denied. The appellant is troublemaker 

/ problematic, and due to his rude behaviour with the school administration and 

interference in school matters, he was transferred from the said school.

B. Para No.B. That the enquiry report was conducted ex-parte wherein irrelevant issues

were addressed, therefore, enquiry was not honored by the competent authority. The
I

appellant’s main issue is not stoppage of salary but his transfer from the GPS Nar 

Abu Samand Begue Khel.

C. Para No.C. That the said enquiry was conducted without giving opportunity to all 

parties i.e (previous D.E.O) respondent No.l, 4 and father of respondent No.4.

D. Para No.D. : That the respondent No.l was not competent to act on the 

recommendation of enquiry. Moreover the respondent No.2 on the recommendation 

of enquiry, directed the respondent No.l to adjust the appellant and release his pay, 

whereupon the respondent No.l was ready and is ready to adjust him and release 

his salary biit the appellant only demand is his posting on GPS Nar Abu Samand 

Begu Khel and dismissal of respondent No.4 which is based on personal grudge.

Para No.E is incorrect. In special circumstances when the employee refused to 

perform duty, the appointing authority / department is not bound to pay the salary. 

Moreover till date the appellant never reported / appeared before respondent No. 1 

for joining of duty but every time he came to the office with demand of his posting 

at GPS Nar Abu Samand Begu Khel and dismissal of respondent No.4. He neither 

performed his duty nor willing to perform at any other place of duty.

E.

F. Para F is incorrect. The transfer order of appellant was legally correct due to his 

problematic behavour and non-performance of duty. The respondents / department 

is ready to release the pay of appellant after joining the duty in respondent No.l 

office and after that on availability of post he will be adjusted at any other school.
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. G. Thai the respondents may be allowed to raise / advance additional ground at 

the time of arguments.

It is therefore most humbly prayed that this Hon’ble Tribunal may very 

graciously be pleased to dismiss the instant appeal with cost.

Dated: /10/2021
BDUC.ATiWN. KPK 
PESHAW'AR 
RESPONDENTS N0.3

DTO-CTORY E&^ 
EDUCATION, KPR. 
PESHAWAR 
RESPONDENTS N0.2

DISTRICT
EDUCATION OFFICER (F) 
EAKKI MARWAT. 
RESPONDENT NO. 1



AFFIDAVIT
1 Muhamma|d Nazir Litigation Officer office of the District Education 

Officer (Female) Lakki Marwat declare upon oath that the contents of the 

attached para Wise comments are correct to the best of my knowledge and 

belief and nothing has been intentionally concealed.
\

De
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hi.. AUTHORITY

Mr. Muhammad Nazir Khan Litigation Officer office of the District

Education Officer (Female) Lakki Marwat is hereby authorized to submit the 

para wise reply ip service appeal No.16444/2020 Mr. Muhammad Ishaq VS 

Govt: of PKP in the Honourable Service Tribunal Khyber Pakhtunkhwa

Peshawar. n
\

District Ed j 
(Female) La

cXtio/i Officer, 
kki Marwat.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service appeal No.16444/2020

MUHAMMAD ISHAQ VERSUS D.E.O (F) LAKKI, ETC
i

Reply to application for release of salary

Respectfully Sheweth:

That tile appeal is pending adjudication before this Hon’ble Tribunal. 

That Para No.2 of application is totally incorrect. The applicant 

took charge in the office of the respondent No.l rather he demanded 

his posting on the previous school.

Para No3 is replied that the August Supreme Court held in various 

judgrpents that “No duty No pay”. The applicant never joined his duty 

therefore, he. is not entitled to salary. It is pertinent; to mention that
I

when the applicant took charge in the office of respondent No.l and 

performed his duty, his salary will be released from the date of taking 

charge.

That Para No.4 is replied that applicant is not performing his duties, 
therefore not entitled for any pay / salary.

Para No.5. That the department / state is not responsible for the 

employee expenditure, who refused to perform duty. The applicant 

has to join duty and perform his duty in the office of the respondent 
No. 1thereafter he can claim his salary.

It is therefore humbly requested that the application may please be rejected. .

1,
2. never

3.v.

4.

5.

4Dated: 06/12/2021

DISTRICT ^ 
EDUCATION OFFICER (F) 
LAKKI MARWAT/ / 
Respondent No. 1 /


