fll" B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, D.I. KHAN

Service Appeal No.1222/2014

Date of Institution ... 16.09.2014
Date of Decision ...  23.02.2021
Muhammad Suleman S/O Allah Bakhsh R/O. Haji Mora District
D.I.Khan. |
~ (Appellant)
VERSUS

Government of Khyber ‘Pakhtunkhwa through Secretary Health

i

Peshawar and two others. ‘
~ (Respondents)

Muhammad Ismail Alizai, N
Advocate . - ... For appellant.
Noor Zaman Khan Khattak, .

District Attorney ... Forrespondents.
ROZINA REHMAN .. MEMBER (J)
ATIQ-UR-REHMAN WAZIR ’ MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER :Appellant was working as Bahishti in

.the Health Department. He was terminated frorrr service on
01.04.2010. It is the legality and validity of this order which has been
challenged by him in the present service'appe;al filed U/S 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974
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2. Brief facts of the case are that .appellant was appointed as

Bahishti. A criminal case was registérgd against him vide F.I.R No.200

dated 26.05.2008 at Police Station Gomal Univefsity u/s 302/109/34 |

- PPC and Section-7 of ATA. After earning acquiftal, he contacted
respondent No.3 for his arrival but he refused to ~re<l:e'ive arrival report
and issued his terrhination order instead. He then approached august
| Peshawar High- Court Peshawar in a Writ Petition where thé
respondents submittéd his termination order. He, theréfore, filed
departmental appeal which was not responded to, “hhence the present

service appeal.

3. Learned counsel for appellant argued that the order dated
01.04.2010 is against law, facts and natural justice. He argued that no

reégular inquiry ‘was initiated against the appellant and he was

condemned unheard. The learned counsel for appellant has gone on .

to submit that no allegation had ever been leveled against appeilant
regarding commission of any iIlegaIity,AirreguI'arity or impropriety by
him in his service and the blemish of murder stood Wéshed away on
tﬁe basis of his acquittal in that criminal case and that r'\owj there is no

“impediment in his reinstatement in service with aII: back benefits.

4. ' Conversely, learned District Attorney argUed that appellant

was charged in a criminal case and salary of ‘the appellant was
stopped in.April, 2010, where-after, ‘he was convicted fn the murder
case and was sentenced to déath. The appellant Was direcﬂy charged
in F.I.AR and after recording of evidence, prosecutibn proved its. case

against appellant -where-after he was sentenced to death by the




s
learned  Anti-Terrorism Court ‘D.IKhan vide judgment dated
14.12.2009. He then effected compromise with the legal heirs of the
victim and was later on acquitted on the étrength of compromise. He

submitted that appeal being time barred, may kindly be dismissed.

- 5. Perusal of record would reveal that appellént was appointed

- as Behishti vide appointment order dated 30.11. 2006 During service,

 F.IR N0.200 was registered against him U/S 302/109/34 P.P.C/7ATA
at Pollce Station Gomal University. He was tried |n the competent
court of law and vide order dated 14.12.2009, he was convicted and
senténced to death. He was also ‘orldered to pay compensation to the
| !egél heirs of deceased-U/S 544-A Cr.P.C. He was élso convicted»U/S
/(a) of the Anti-Terrorism Act, 1997 and was sentehced to death with
Fine of Rs.100000/-. Later on, legal heirs of the 'd"eceased pardoned
the appeliant and effected compromise in _th:e~aug'ust Peshawar High
Court, therefore, accused ~was acquitted on the strength of |
-compromise alone vide order dated 15.04.2010. The accused
remained absent from service, therefore, he was terminated vide _
office order dated 0;.04.2010. He filed depértfnental appeal on
17.06.2014 which is badly' time barred. An application dated
15.12.2011 is available on file. Learned counsel referreq to tHe said
application and ,argueq that respondents were céntacted_ time ‘and
again to allow the appellant to submit his arrival ,réport and that in
this regard, the application mentioned above was: submitted. As per
record, the appellant was terminated on 01.04.2010. He was

acquitted by the august High Court on 15.04.2010; but even then, he

~
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submitted apphcatlon regardmg his arnval on 15 12. 2011 i.e. after
about One year and Elght months of - h:s acquuttal Proper" ‘

departmental appea! was f led on 17. 06 2014 whlle service appeal

was filed on 16.09.2014.

6. - As per Rtile-3 of Khyber Pakhtunkhwa Ci\)il Servants (Appeal)

Rules, 1986, a ciViI ser\)ant aggrieved by an order passed or penalty

‘imposed | by the competent_ authority relating to the terms\&

conditions of his -service may, within 30 days from the date of

~ communication of the order to him, prefer an appeal to the appellate

.authorlty It is well-entrenched legal proposatlon that where appea!

before departmental authority is time barred,fthe appeal before
Service Tribunal would be incompetent. In this regard reference can

be made to cases titled Anwarul Haq v} Federation of Pakistan 1995

~ SCMR 1505, Chairman, PIAC v. Nasim Malik PLD 1990 SC 951 and

State Bank of Pakistan v. Khyber Zaman & others 2004 SCMR 1426,

7 In view of the foregoing reasons, the instant appeal is

dismissed. No order as to costs. File be consigned to the record room.

ANNOUNCED.
23.02.2021

‘(Atiq ur Rehman Wazir)

Member (E)
Camp Court, D.I.Khan




g BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL,
PESHAWAR C R sy,
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| A APPEAL NO.1222/2014 Bicy \YZ!,Q.
KoslocLion ) ae 21775 vt [02]5

Muhammad Suleman : V/S Health Deptt

APPLICATION FOR RESTORATION OF APPEAL NQO.
1222/2014 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDFER DATED 21.06.2018.

RESPECTFULLY SHEWETH:

I That the instant appeal No. | 222/2014 was filed before this
Honourable Tribunal against the order dated 01.04.2010 whereby the
appellant was dismissed from service.

o

That the instant appeal was in Argument stage at camp court DI Khan
on previous date the tribunal is non-functional and the appellant is
not informed about the next date, i.e 21.06.2018 and on the date of
hearing, the council for the appellant was not appeared and the
petitioner, was also unaware, therefore the counsel for appellant and
appellant in person could not appear before the Tribunal and the
instant appeal was dismissed on default on 21.06.201¢. (Copy of the
order is attached) ‘

3. That it is in the interest of Justice that the appeal should be dealr on
merit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant
’( appeal No. 1222/2014may be restore on the acceptance of thig
\1{ 7 /

application. \/ZV
A@EL&NT

Muhammad Suleman

-

TFmail Alizai
ADVOCATE, HIGHCOQURT

AFFIDAVIT

It is affirmed and declared that the contents of applicationy are true and
correct to the best of my knowledge and belief,

DEP{




BEFORE THE KPK SERVICE TRIBUNAL PESHA :_AR~
VA <AMP Coury AT D1 K #AMN - '

e Appeal no.} J\A\Q of 2014,
Ky loreit o~ A?@Q M < 7// 0@-

. Muhammad Suleman S/o ALL&A BA > R/G ‘/a«)u Mo"""x
District D.I.Khan.

oo

VERSUS

1. Government of KPK through secretary Health Poshawar,

Director General Health Services Khyher Pukbtunkhwa, Peshawar.

| 3. District Officer Health D.I .khan.

AP}"EAL UNDER SECTION 4 OF KPK SE RVICE ERIBUN%L

ACT AGAINST ILLEGAL TERMINATION ORI)ER DATED
‘ 01.04.2010 ON THE BACK OF APPELLANT. |

8/
¥
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That the brief facts of the case are as under:

Pesiawar
1. That the petitioner is permanently resident of Te.h.»:! and District D.1I. Kham and
W ﬁ’*m was appointed os Bhahisiti on fixed charge basis afTer

due process of law. Copy
3 of appointment order is Annexure A

That the petitioner after taking charge of the post, do his duties to the

utmost satisfaction of high ups and also received salary from the respondents.

Copy of Bay'siip is Annexure B,

n vo . - -
3. That the petitioner was mtg in criminal case by’ the prosecution with
¥

5maiggdly intension without any evidence. Copy of FIR is Annexure C.
Tt 10 ,
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_ o ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, D.IL KHAN

Servuce Appeal No.1222/2014

Date of Institution ... 16.09.2014
Date of Decision . 23 02. 2021
Muhammad Suleman S/O AIIah Bakhsh R/O Haji Mora DIStrICt
D.I.Khan.
‘ - (Appellant)
VERSUS | o
Government of Khyber Pakhtunkhwa through Secretary Health
Peshawar and two others

(Respondents) ‘
Muhammad Ismail Alizai, =~ | A
‘Advocate | - e .. Forappellant.
Noor Zaman Khan Khattak | ,
District Attorney , - ... For respondents.
ROZINAREHMAN ..  MEMBER ()

ATIQ-UR-REHMAN WAZIR ..  MEMBER (E)

: JUDGMENTA

ROZINA_REHMAN, MEMBER":AppeIIént was working as Bahishti in -
the Health Departmeht. 'f He f‘v'\'/-asA ‘terminated from service on

01.04.2010. Itis the Iegavlity and yalidity of this order which has been

challenged by him in the present service appeal filed U/S 4 of the

Khyber Pakhtunkhwa Service Triburial Act, 1974
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2. Brief facts of the case are that appellant was appointed as

Bahishti. A criminal case was registered against him vide F.I.R No.200

dated 26,0‘5.2008 at PoIfcé Staﬁon Gomal .Uhiversity U/S 302/109/34
PPC énd Section-7 of ATA. After' earning acquittal, he contacted
respondent No..3 for his afrival 5ut he refused to receive arrival report
and issued his termination order instead. He then apﬁroached august
Peshawar High Court Peshawar - n a -Wri't Petitiion where the
respondents submitted his terminatiqn order. He, 'therefore, '_ﬁled
departmental apbeal which was not responded to, hehce the pré_ssent'

service appeal.

3. Learned counsell for appellaht argued that tr%1e order dated
01.04.2010 is against law, fécté and- natural justice. Hé argued that no
regular inquiry was initiated "aga'in.st the appellant and he was
condemned unheard. The learned counsel for appellant has gone on
to submit that no allegation had evér been leveled algainst app’el-lant--
regardihg commission of any fl!egaiity, irregularity oﬁ impropriety by
hirﬁ in his service and‘t-he blemish of mufdef stood washed away on
the basis of his acquittal in that crirﬁihal case.and that; now there is no

impediment in his réinstatement in service with all back benefits.

4.  Conversely, learned District -‘Attorney_argued that appellant
was charged in a crim'inal‘ca'.se' aﬁd salary of thé appellant was
stopped in April, 2010-, where-after, he was convictea in the murder
case and was sentencéd to death. The appeliant was directly charged
in F.I.R and after rec0rd'ing of evidence, prdsecuﬁon proved its case

against appellant where-after he was sentenced tb death by the
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learned  Anti-Terrorism Court,"i _D.I.Khan vide judgment dated
14.12.2009. He then gffect’éd corﬁprOmise with the legal heirs of the
victim and was later on- acquitfed oh"the strength of compromise. He _

submitted that appeal being time barred, may kindly be dismissed.

5. Perusal of record ‘woul.d reveal that appellant was appo'-inted
as Behishti vide appointment order datéd 30.11.2006. During service,
F.I.R No;ZOO was registered against Him U/s 302/109}34 P.P.C/7ATA |
at Police Station Gomal University.' He was tried in the cdmpetent
court of law and vide order datéd 14.12.2009, he was convicted and
sentenced to death. He was aISQ -ordered to pay compensation to fhe
legal héirs of deceased U/S 544-A Cr.P.C. He was also convicted U/S
7(a) of the Anti-Terrorism Act, 199_7 'and was sentenced to death with
Fine of Rs.lOOOOO/f.'Later on, légal heirs of the deceased pardoned
the appellant and effected compromise in the august Pe_shawarlHigh
Court, therefore, accused Was | ‘acquitted on the strength of
compromise alone vide 6rder dated‘ 15.04.2010. The actused
remained absent from service, théréfore, he was terminated vide
office order dated 01.04.2010. He filed departmental appeal on
17.06.2014 which is badly time barred. An application dated
15.512.2011 is available on file. Learned counsel referred to the said
application and argued that réspondents were contacted time and
again to allow the appellant to submit his arrival report and that in |
this regard, the application mentionéd above was submifted. As per
record, the appellant was té_rminated on 01.04.2010. He was

acquitted by the august High Court on 15.04.2010 but even then, he
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()Q\ submitted applicat}ic-m"rega»rzding ;—Hi's» a-r"ri.val" on 15.12.2011 i.e. aftér
about One vyear ,aﬁ‘d "'"E:ight months of his acquittal. Propér
departmental appeal wavs »f‘l'l-éd '6!1":17.0-6.2014 while service a[-)peali
was filed on 16.09.2014. : |

6. | As per Rul'é-3 of Khybér_PakhtUnkhwa Civil Servants (Appeal)
Rules, 1986, a civil servant a_dg'rieved by an ordef passed or penalty
imposed by the compefent, au'th'orityv relating to the terms &
conditions of his service may, '\:Nithi'n. 30 days from the date of.
communication of the order t6 hi‘m, prefer an appeal to the appellate

authority. It is well-éntreﬁché& l.e‘g'all proposition that where apbeal

before departmental authority is ‘timé "barred, the‘appeal before

Service Tribunal woqld be inc_or'npe'tént. In this regard reference can |
be made fo cases titled AhWa'ruI'Ha'q v. Federation of Pakistan 1995

SCMR 1505, Chairman, PIAC v. Nasim Malik PLD 1990 SC 951 and

State Bank of Pakistan v. Khyber Zaman & others 2004 SCMR 1426.

7 In view of the fdregoing' reéasons, the instant appeal is -
dismissed. No order as to costs. File be consigned to the record room.

ANNOUNCED.
23.02.2021

. A in§ Rehman) :
AN __— Ca . D.LKhan
(Atiq ur Rehman Wazir) . -

Member (E)
Camp Court, D.I.Khan




CW  Service Appeal No. 1222/2014 |
: ,,/ S.No | Date of Order or other proceedlngs W|th sugnature of Judge or Magnstrate
order/ and that of partles where necessary
proceedings| -
1 2 3

23.02.2021 | Present.
Muhammad Ismail Alizai, o ... For appellant
Advocate -
Riaz Khan Palndakhel : ,
Assistant Advocate Genera! , ..  For.respondents

Vide our detailed judgment of today. placed on file, the
instant appeal is dismissed. No o'rder' as to costs. File be consigned
to the record room. ‘ o

ANNOUNCED.

23.02.2021 S

Member (E) =
Camp Court, D.I.Khan




28.10.2020° Assistant to counsel :for‘the appellant;l is present. M.
Usman Ghani, District Attorney alongwith Mr. Hazrat Shah,
SO, Mr. Salé‘em,'Seniof "Clerk and Mr. Javed Ali Shah,

Litigation Assistant for respondents are present.

Since the Members of the High Court as well as of the
_ District Bar Association D.I.LKhan are Qbsem}ing strike today, -
 therefore, the case is adjourned to 24.11.2020 for arguments

before D.p

damp court D.1.Khan.

Ty N
(Mian Muhammad) (Muhammad Jan:
Member(E) Member(J)
| Camp Court D.I Khan
24.11.2020 Appellant present through counsel.

Muhammad Jan learned Deputy District Attgfney for
~ respondents present. |
Former made a request for adjournment,l. Adjourned. To
come up for arguments on 22.12.2020 before D.B at Camp.
Court DI'.Khan. | |

~ (Atig-ur-Rehman Wazir) (Rozina Rehman)
Member (E) . Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan

ol goirad 2 ¥3-]




‘ P
25 73/2020 ~ Due to COVID-19 the case is adjourned. To come
“up for the same 2(/¢/2020 at Camp Court, D.I

Khan

i

-y / 4/2020 ~ Due to COVID-19 the case is adjourned."To come:
- - : up for the same 2»3/ Q/ZOZO at Camp Court, D.I -

~ Khan

23.09.2020 Appellant in person present.

Mr. MU\hammad Jan, learned Deputy District Attorney for .

respondents present.

Former requests for adjéurnmént as his counsel is'busy :
before the Hon’ble High Cougt. Adjourned.. To come up for
arguments on 28.10.2020 before D.B at Camp Court D.I Khan.

(Atig-ur-Rehman Wazir) - , (Rozina Rehman)
Member (E) C S - Member (J)

Camp Court, D:.I Khan Camp Court, D.I Khan
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24.02.2020 Counsel for the appellant present Mr Usman Ghani,
District Attorney for the respondents present Arguments
“heard. To come up for order on 26.02. 2020 before D.B at
Camp Court D.I.Khan.

ol r -

Member Member
' Camp Court D.I.Khan

26.02.2020 Counsel for the appellant present. Mr. Usman Ghani,
‘ District Attorney for the respondents present. Some points
need?. further clarification, therefore, the cf,ase is adjourned.

To come up for order on 25.03.2020 befére D.B at Camp
Court D.I.Khan. '

Y v

Member Member
Camp Court D.I.Khan
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o 21/10/2019 Since tour to D |.Khan has been cancelled To come : '- S
for the same on 25/11/2019. o

- 25.11.2019 ' Appellant in person and: 1. Ziaullah;- Deputy Dlstrlct )
- Attorney alongwith M/S Hazrat Shah Supermtendent and Gul
Noor, Senior Clerk for the respondents present Appellant seeks
adjournment on the ground that his counsel] is not avallable today
due to general strike of Khyber Pakhtunkhwa Bar Counc11 3
Adjourned to 27.01.2020 for arguments before D.B-at Camp

Court D.I.Khan.

Member ; _ Member =~
Camp Court D.1.Khan Camp Court D.I.Khan
o 27.01.2020 Due to strike of Khyber Pakhtunkhwa Bar. Council,

learned counsel for the appellant is not available today. Mr."
Usman Ghani, District Attorney alongwith Dr. Zaryab Medical
Officer for the respondents present. Adjourned to 24.02. 2020 '

—_—

for arguments before D.B at Camp Court D.I.LKhan:
\

(Hussain Shah) (M. AM Kundi)

Member - Member
Camp Court D.I.Khan Camp Court D.LKhan

=

R [T

(Hussii?n Shah) (M Anmndi)

L

R
e .




24.02.2020

26.02.2020

Counsel for the appellant and Mr. Usman Ghani, District

Attorney for the respondents present. Arguments heard: To’

" come up for order on 26.02.2020 before D.B at Camp Court

D.I.LKhan.

(Mian Mohammad) (M. Amin Khan Kundi)
Member _ ‘Member o

Camp Court D.1.Khan X Camp Court D.I.LKhan

Counsel for the appellant and Mr. Usman Ghani, District
Attorney for the respondents present. Some points need

further clarification. Adjourned to 25.03.2020 for ordér before

~ D.B at Camp Court D.IKhan. =

~ (Mian Mohammad) (M. Amin Khan Kundi)
Member _ Member

Camp Court D.I.Khan _ Camp Court D.I.LKhan |
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Counsel for the appellant and Mr. Farhaj Sikandar,
District Attorney alongwith Dr. Booryab for the respondents
present. Learned counsel for the appellant requested for

adjournment. Adjourned to 26.08.2019 for arguments before D.B

at Camp Court D.I.Khan.
(Hassain Shah) (Muhammad Amin Khan Kundi)
Member Member
Camp Court D.I.Khan Camp Court D.I.Khan

Appellant in person and M. Farhaj Sikandar, District
Attorney alongwith Mr. Gul Noor, Senior Clerk for the
respondents present. Due to general strike on the call of Pakistan
Bar Council, learned counsel for the appellant is not in attendance
today. Adjourned to 24.09.2019 for arguments before D.B at
Camp Court D.I.Khan. ‘

(Hussain Shah) (MuhMmin Khan Kundi)
Member Member
Camp Court D.I.Khan Camp Court D.I.Khan

Counsel for the appellant present. Mr. Farhaj
Sikandar, learned Deputy District Attorney for
respondents present. Learned counsel for the appellant
seeks adjournment as he has not prepared the brief.
Adjourned on the payment of cost of Rs.3000/- to be
paid by the appellant to the respondents. To come up
arguments on 21.10.2019 before D.B at Camp Court,
D.I.Khan.

«_-::r ..4‘/ -
Memniber Member

Camp Court, D.I.Khan




1222/2014

25.03.2019

Mr. Muhammad Ismail Alizai Advocate for applicaht" éhd
Mr. Farhaj Sikandar, District Attorney for the respondents

present.. S s
. RN
Instant application is with the prayer for restoration of
AppealNo. 525/2013 which was dismissed fof ifion-prosecution

on 21.06.2018.

It is noted in the grounds of application that on thé date
previous to the date on which the appeal was dismissed in
default, the Tribunal was non-functional due to the retirement 0f
the then Chairman and there was some confusion regarding the

next date of hearing.

The application is duly supported by an affidavit and has

beéﬁ..sul:imitted within the time !p'r.escribed for the purpose. The

" reasons noted therein also appear to be genuine. It is, therefore,

allowed on payment of costs of Rs. 1000/- The Appeal No.
225/2013 shall be restored to its original number and shall come
up for arguments before a D.B on 24.06.2019 at camp court,
D.I.Khan.

Chairman
ember Camp Court, D.I.Khan




19.’12.2018 " - -As per direction '. of the . worthy Chairman Khyber
Pakhtunkhwa Service Tribuﬁél, D.L.Khan tour dated 19.12.2018
has been rescheduled and the case is re-fixed for 28.12.2018.
: Reader
28.12.2018 | Clerk of counsel for the appellant present and requested
| for adjournment on the ground that learned counsel for the
o
. . ; i
- %g%)pellant is not available today. Adjour%%}mro come up for

arguments on restoration application on 23.01.2019 before S.B.

—

: »
', (Muhammad 'Aérghan Kundi)

, { , 1\!/Iernber
et TR n : Camp Court D.I. Khan
|
23.01.2019 : Mr. Tanveer Abbas, Advocate for appellant present.

Notice of Trestoration application be given to
respondents for 25.03.2019 before S.Bi at camy court,
D.I.Khan. Original record of appeal shall also be made
availableon the next date.

l 1}
Cl'.z!air n

Camp Court, D.LKhan

»

‘1
wd




i
4
£
I
E.
EI
!.

“ Form-A
FORM OF ORDER SHEET
Court of
~Appeal’s Restoration Application No. 217/2018
S.No. Date of order Order or other proceedings with signature of judge
Proceedings '
1 2 3
L 04'07'2035;.;@.1@» The application for restoration of appeal no. 1222/2014
submitted by Mr. Muhammad Ismail Alizai may be entered in
the relevant register and. put up to the Court for propef order
please. - b
L REGISTRAR Y[y |/
2 2o »//'/? This restoration application is entrusted to Touring S.
| Bench at D.I.Khan to be put up thereon 39~ /- }&
]
IRMAN
29.11.2018 Appellant in person present and requested 1

‘adjournment on the ground that his counsel is busy befd

To come up for arguments on restoration application

19.12.2018 before S.B at Camp Court D.l.Khan.

it /‘ . »
(Muhammad Amin Khan Kundi)

Member
Camp Court D.i.Khan

the Hon’ble Peshawar High Court D.l.Khan Bench. Adjourned.

or

—

e
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| BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR - kl;."hi-‘l‘i‘nﬁﬁ:ﬂ!:izﬁﬁ:va
| ; : APPEAL NO.1222/2014 Diacy No. ,,fo é
- Rehedi AWQ.M& 217//3’ watly [07/50/9
| .
‘ Muhammad Suleman , V/S Health Deptt:’ T

APPLICATION FOR RESTORATION OF APPEAL NO.
1222/2014 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 21.06.2018.

1. That the instant appeal No. 1222/2014 was filed before this
Honourable Tribunal against the order dated 01.04.2010 whereby the -
appellant was dismissed from service.

!\)

That the instant appeal was in Argument stage at camp court DI Khan

on previous date the tribunal is non-functional and the appellant is

not informed about the next date, i.e 21.06.2018 and on the date of
hearing, the council for the appellant was not appeared and the
petitioner, was also unaware, therefore the counsel for appellant and '
appellant in person could not appear before the Tribunal and the
instant appeal was dismissed on default on 21.06.2018. (COpy of the
order is attached)

3. That it is in the interest of justice that the appeal should be dealt on
merit rather to dismiss on defaulit.

It is therefore, most humbly prayed, that the instant
appeal No. 1222/2014may be restore on the acceptance of this

Muhammad Suleman

. //( application. \/L\/
\(‘ | . A@?EL{T{NT
SN Hi ol

Through:

"

;( _ _ . ail Alizai
i ADVOCATE, HIGHCOURT

AFFIDAVIT

|
|
‘ RESPECTFULLY SHEWETH:

It is affirmed and declared that the contents of applicationy are true and
correct to the best of my knowledge and beliet '




camp Coulh A’r P J. KMN

Appealno ;\3\01 of 2014. | |
it ipp) A 2’7// = i

. p ‘ ! N . ‘
Muhammad Suleman S/ - ALGA BakBh o Hay+ M"”—"L
District D.I.Khan. '

VERSUS

1. Government of KPK through secretary Health Peshawar.
2. Director General Health Services Khyber Pukhtuni{lw;va, Peshawar.

3. District (}fﬁqer Health D.1 .khan.

A-‘,:(,‘AP}“EAL UNDER SECTION 4 OF KPK SERVECE fRIBUI“-’AL
"'fI-A("wl“ AGA[N\T lLLFGAL TERMINATION ORBFR l)ATED
01.04.2010 ON FHE BACK OF APPELLAN f | ! ATTT‘Q""‘”"

That the brief facts of the case are as under:

Pgs:.;slw.ar
1. That the petitioner is permanently resident of Tehsil -and Dism‘c‘r B.I.Khan and
w m was appointed as. Bhahssm on fixed charge basis after due process of law. Copy

’ of appom?men? order is Annexure A.
/1

2. That the - ‘petitioner after taking charge of the posf .do his duiles to the
utmost satisfaction of high ups and also received salary from the respondents.

Copy of pay slip is Annexure B.

_Yo . o : . . .
3. That the petitioner was mm in criminal case by the prosecution with

e IEm{g_lég;ﬁdly intension without any evidence. Copy of FIR is Annexure C.
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21.06.2018

Date of Presentatiog of A

Numker o7

Totai ___

REHary -._.......-.[

My,

respondents present,

Case was catlod tme
but nowe appeared on buhald
AV

previous date 100, noae was ore

conduct of the appellant ¢

interested to pursue the vase, Ar o

feft with no option Bat to diomies

detault. File be conskined in ihe o

S
Wiember

ANNOUNCED
21062018

é’:”‘"'-rf:’f"’:'fﬁ'fﬁfj_.,@- )/

Dase of Deiivery o Cogy bL/ R ("//_/_ ‘




' 20.06.2018,

Neither the appellant nor hlS counsel:.present. Mr.

» Usman Gham, Iearned District Attorney for the respondents ®

present Belng an old case of 2014, ad]ourned for tomorrow i.e.

'21.06.2018_ for arguments before the D.B. at camp court

D.I.Khan.

d

' Member irman
o Camp Court, D.I.Khan

123




b
.

20022018

' alonuwnh D1 bamlullah M. O lor thc respondents

‘ appcllanl xuks dd[omnmcnl /\djoumcd lo com

14. Og 20]8 before DB,

(AHMAD HASSAN)
MEMBIR o M

C ounsul for the qppclldnt and ‘\/lr mean (Jlmm Dlsuul /\umnu

(M. AMIN KHAN KUNDI

N

pmsmt (0umu for the

e. up IOI argume nls on

-L
L‘]fv
a <8

ﬁ‘?‘m "

EMBER

Camp-Court D .T.Khan

[4.03.2018

. [a,&qf l(a‘;,g&{?.lMulical Officer for the
the appel]cml requested for ad]oummc

on 23.4.20”‘) hql’()rc the D.13

l\f‘;c mber

atcamp court. D

Camp

SR 2008

non-functional. To come up for the same o

be issued to the parties accordingly.

an-« WHE

Counsel for the appellant and Add}.

sourt, DL K han

Due to retirement of the worthy Chatrman, the

3 3|4_:‘s;(i.i.’=.‘15:»’..

AG aionmvilh Dr.

rupnndwls present. Counsel for

| . _
nt. To colme up for arguments

.I.’Khzm.

N

’ : I’I]\Liil“ l\

- N n
HERES TGN

i

Mo rn'wu




21.06.2018

Mr.  BMr. Usman Ghond Disivies Adtorn

,, ,M-//Vé’/w»/‘)/o/l/
/14 KW yL ézm/i

Heither the agﬁg’se&%%m@ aer his cownsel prosent

Tor the

respondents present. ' ;

Case was called thue and ag an zE’ 338 AL

but none appeaved on behall of the ?s;}gﬂr%ﬁ%;’znt On
previeus dale 1o, vone was present on bis behalf, This

s nof

e

conduct of the appellant clearly wanifest

interesied to pursue the case. As such, the Cunal s

feft with no option bat fo dismiss the apgeal in hand in
defauit. File be consigned tn the record room.

4

l/'év %/8\

Camp oourd, L han

N
,Eﬂﬁgmmr

Y

ANNOUNCED f

21.06.2618
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20.06.2018 , Neither the appellant nor his counsel present. Mr.
Usman qt);anl, learned Dl;trlct Attorney for the respondents
q. l ‘ present;‘ B;éing an old case of 2014, adjourned for tomorrow i.e.
21.06.2018 for arguments before the D.B. at camp court

D.I.Khan. .

A ‘. /.
Member : 'r’man
. : ' Camp Court, D.I.Khan

— -

- e g -
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- -20.02.2018 - . § Counsel for the appellant and Mr Usman Gham DlStIlCl Altomcy ¢ i
B ' N H

' :alongwnh Dr Samlullah M. O for thc respondents present Counsel fcn the L | s
S appellant secks adjoumment Adjoumed To come.up ion a:gumcnts on j |‘ Lo
! N i : ; : el
K SN DR ) O.a 2018 beforcDB SRR g
SR B S L
B R B N AR B
. Do i IR co . o
‘ ‘: | T PR
| | 7 s s
(AIIMAD HASSAN) : o AMIN KHAN KUNDJ) o
o ' MEMBER . MEMBER . :
’ o ; ; Camp Court D.I Khan |
g . K ! [ - E . Y P
14.03.2018 o Counsel for the;appellant and Addl. AG alongwith Dr.. . 1:
Mﬁzn@q (r’;ué Medical Officer for the rcspondenls present. Counsel for
the appellant requested for ad]oummem To come up for arguments .
on 23.4.2018 before the DB at camp court. D.1.Khan. i,' ‘
Mlember
Camp oult D.L.Khan
' N o ! e ‘"
b coe | i
* Pt ' I \ .
8
i B
25.05.2018 Due to retirement of the worthy Chairman, the Tribunal is

non-functional. To come up for the same on 20.06.2018. Notices

be issued to the parties accordingly.

: S
. : ¢ SR
. . A
» : ., : M/ g
: : : © Member . oo T
. ’ ' . . o ’
- . ' ,E )
. i
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N Sef*viqe App:eal.No. 1222/2014

2‘93.'1 1:2017 | Appellant in person present.' Mr. Farhaj Sikandar, District:
Attorney for the respondents also present.rAppellant requested for
: - adjournment on the ground that his counsel is not available today.

Adjourned. To come up for arguments on 27.12.2017 before D.B

~ ¢

at Camp Court D.I.Khan. N e
C L e
(Gul\Z'éb ‘ (Muhammad.Amin Khan Kundi)

Member Member
' ' Camp Court D.I. Khan

bl

|
s s v — e .

: 2(7.12.2017 Learned counsel for the appellant préséntA Mr. Farhaj
| ‘ Sikandar, District Attomey.alongwit'h Mr. Allah Nawaz, Medical
e ;’ Technician: for the respondents present. Learned counsel for--tﬁe R, * ‘

appellant seeks adjournment. Adjourned. To come up for

- RS '-! - argunients on 24.01.2018 before D.B at Caxﬁp Court D.I.Khan.

A (Muhammad Amin Khan Kundi) (Muhanthad Hamid Mughal)
o Member - ‘ Member
{ Camp Court D.I. Khan Camp Court D.1.Khan
j :
124.01.2018 - Appellant in person present. Mr. Farhaj -Sikanda\r,

District Attorney alongwith Dr. Samiullah, Medical Officer for
the respondents also present. Appellant requested for
adjournment on the ground that his counsel is busy in the
Hon’ble Peshawar High Court Bench D.i.Khan. Adjourne‘d. To
come up for arguments on 20.02.2018 before D.B at Camp

Court D.1.Khan.

. Y
. : (Ahma'd Hassan) (Muhammad Amin Khan Kundi) _

Member Member )
Camp Court D.I.Khan Camp Court D.1.Khan




..23.01.2017 ' - Counsel for appellant and Dr. Inayatullah Coordmator alongw1th

Mr. Farhaj Sikandar, Government Pleader for respondents present Due to

non-ava1lab1hty of D.B the appeal 1s adjourned to 28.03. 2017 for same as_

| P ._ ' * before. . B
:: ;eégeﬁg; ) :
28.03.2017 - - Since tour is hereby cancelled, therefore tl*e case is adjourned o
for the same on 25.07.2017. ' -
A25..'O7'.'2017' - - Clerk of the counsel for appellant present. Dr. Qazi Jamil,.: S

Coordinator alongwith Mr. Farhaj Sikandar, District Attorney for

on 23.10.2017 before D.B at Camp Court D. I Khan.

Mesdber Member .
: "~ Camp Court D.I. Khan

25.10.2017 - '. | Counsel for the appellant (Mr. M. Anwar Awan, Advocate) o

o - | " and M. Farhaj Sikandar, District Attorney for respondents present. B

" Counsel for the appellant submitted Wakalat Nama and seeks.
adjoumment as he is freshly engaged. AdJourned To come up for |
arguments on 27 11.2017 before D.B.

B
~M(ﬁ: , . . " Member
(Executive) - ' ' (Judicial)

' -Camp Court D.I.Khan

the respondents also present. Clerk of the counsel for appe.ll'am; :

: rcqueslcd for adjournment Adjourned. lo come up for ar guments

(Gul Z et Khan) (Muhammad Amin Khan Kundi)'



2

N

26.01:2016 Appeilant presentéin person and Mr. Farhaj Si_kandar,
GP present. None is available on behalf of the respondents.
Fresh notices be issued to them through registered post. Case to
come up for written rieply by way of last chance on

' 24’  §. /4 atcamp court, D.I.Khan.

MEMBER
Camp courf, D.I.Khan

P _—

¢ ' .
V\:\24.05.2016 Clerk to counsel for the appellant and Dr. Aziz ullah,

DDHO alongwith Mr. Farkhaj Sikandaf, GP for respondents
present. Written reply submitted. To come up foy rejoinder on

27.09.2016 at camp court D.I. Khan,

Member
Camp Court D.I.Khan

27.09.2016 Counsel for the appellant and Mr. Farhaj Sikander, Governme

Pleader for the respondents present. Learned counsel for the appel/l

i
P

stated that he does not want to file rejoinder and case may be fixer . °

arguments. To come up for arguments on 23.01.2017 before ID.B at
Court D.I.Khan. ‘ -
: ‘ Mefmbey
Camp CourtJ -




W 122214

'y

30.3.2015 - Counsel for the appellant present and. submitted, that
despite his acquitted in a- criminal case, the appellant was

terminated from service without any charge sheet, inquiry

l

prbceedings etc. That no response was given to his departmental

vy .

@ appeal. Points raised at the Bar need consideration. This appeal is
gﬁ admitted to regular hearing subject to all legal objections. The
@

%g appellant is directed to deposit the security amount and process
ol o I .
({Z o3 fee within 10 days. Thereafter, notice be issue to the respondents.
R :
ég 3 To come up for written reply on 29.9.15
24
MEMBER
Camp Court, D.I.Khan
29.09.2015 Clerk of counsel for the appellant and Mr. Farhaj

0 Sikejndar, GP present. Fresh notices be issued to the
respondents and case to come ‘up for written reply on

2‘7 Al j’ _ at camp court, D.I.Khan he

13
~

Yoo, . !

MEMBER
Camp court, D.I.Khan

»

24.11.2015 ~Counsel for the appellant and Mr. Farhaj Sikandar,
N GP with Murid Abbas, Junior Clerk for the respondents
present and requ_ested for further time. The learned GP is also

N directed to contact the respondents. To come up for written

' | reply positively on J é -f~ Zé at camp court, D.I.Khan.

PR

MEMBE
, D.I.LKhan -

Camp Cou
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_ Form- A S _
' i . § o .
& ~~ FORM OF ORDER SHEET .
| A Court of, h B _j S ‘ iy
Case No. 1222 /2014 | N
S.No. Date of order Or'derorotherproceedingswith signature of judge or Magistrate
Proceedings - ' T .
1. | 2 ! ‘ 3
"1 13/10/2014 The appeal of Mr. Muhammad Suleman resubmitted

today by Mr. Muhammad Anwar Awan Advocate may be
*| entered in the Institution register and put up to the Worthy

Chairman for preliminary'he‘aring.

% 1 —is This case is entrusted to Touring Bench B.l.Khan for

| preliminary hearingAto be put up thereon 23~ - Q\OIS’A

CHA%‘MAN |

3| 2332605




,,,,,

The appeal of Mr. M.uhémmad Suleman son of Mulazim Hussain Khan r/o,Kol't Jai Paharpur Distt.

D.I.Khan received fo-day i.e on 16.9.2014 is incomplete on the following secore whi¢h is returned to the -

_ - _ : |
1- Copy of FIR {Annexure-L) mentioned in para-3- of the memo of appeal is not attached with

. the appeal which may be placed oniit."
2- Copy of acquittal order of the appellant mentioned in para-4 of the memo of appeal is not
attached with the appeal which may be placed on it. :

counsel for the appellant for completion and resubmission with in 15 days:-

Registrar

" No. i:}éé /ST,
Khyber Pakhtunkhwa
Service Tribunal

pt. | Zf Ei /2014.
5 Peshawar.

Mr. M. Anwar Awan Adv. D.l.Khan o . i

: I

pesfkﬂm,d _S'.*; ~ - o  ':
\Z& ca@ af FIR o aﬂaM WI% afpud wél
“Cp?e#“” odie v dfvcaold anne;tco(' o F‘L%@

g&%@ ggmsm ' - | \,QV‘WM’AJ"’
- eagnl _ ' - '
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR, ¢AM? Dikhan,

Appeal no.l. mof 2014. i

- M. Suleman VERSUS Govt; Of KPK and others
INDEX
No. | Particulars , ‘ Annexure | . Pages
1 | Grounds of Service Appeal alongwith
affidavit. F—4
2 | Copy of appointment order. A ' :‘
3 | Copy of pay slip B é _ 8
-4 | Copy of FIR. C - 9-12
4 '| Copy of application .D 3
5 | Copy of order dated 05/06/14 E Yy 1B
6 | Copies of departmental appeal and F '
N | 1% -2
receipts
YOUR HUMBLE APPELLANT
5 / 3w, /}
M Suleman
| Through Counsel
' ' ' /
Dated; 08/09/2014 | &«‘

-~ Mohammad Anwar Awan
Advocate Supreme Court




BEF ORE THE KPK SERVICE TRIBUNAL PESHAWAR
.y <aMp Coury AT DL KKCHAN -

Appeal no. a\a a of 2014,

Muhammad Suleman S/o & A U"QA f%a ,“ v*:::’n R/OR"H g
District D.I.Khan. ‘

- VERSUS

1. Government of KPK through secretary Health Peshawar.
'23., R 'Director:General Health Services Khyber Pukhtunkhwa, Péshawar.

3. Distriet Officer Health D.I .khan.

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
ACT AGAINST ILLEGAL TERMINATION ORDER DATED
01.04.2010 ON THE BACK OF. APPELLANT

¥

y That .the brief facts.of the case are as under:

1. That the peﬂﬂoner' is ‘permanently resident of Tehsil and District D.I.Khan and
m was appomfed as Bhahisiti on fixed charge basis af'rer due process of law Copy

: Q7of appointment order is Annexure A.-

That the petitioner after taking charge of the post, do his duties to the
- utmost satisfaction of high ups and also received salary fr'om the r'e.spondenfs ‘

Copy of pay slip is Annexure B.

' . Yobe
3. Th'a'r the petitioner was @hé‘d in criminal case by the prosecution with

IS— vgl&f@dly intension without any evidence. Copy of FIR is Annexupe C.
‘Bé h&*&'.




That petitioner ofter acqum‘mg from the charge, contacted several time To the

respondent No-3 for his arruval/remsta‘rement on the post but they r'efused to

receive the arrival and also refused to issue any order of termination. Copy of

applications is Annexure D.

That feeling aggrieved from above said action petitioner is constrained to
approaches honorable High court through writ pétifion against illegal action in
which respondent submuﬂ'ed termination order of the petitioner. Copy of me

order dated 05. 06 2014 and termination order is Annexure E.

.. That after communication of order with immediate effect, feeling aggrieved of

the above action in violation of law and principal of natural justice, the
appellant filed departmental appeal dated 17-06-2014. After the lapse of
requisite period, the appellant is constrained to file this appeal. Copies of

departmental appeal and receipts are Annexure F.

That feeling aggrieved from above said action appellants are consframed to

,approaches this honor'oble court on the followmg amongsf other: -

GROUNDS: _

That the order da'l'ed_ .03.2014 is against law, facts, record

and natural justice. | |

That the action of bespondehfs is against facts and law, ultra
virus and wifhdm any Jurisdiction. | |

That petitioner is still employee of the depar'tment because no
regular inquiry was initiated against petitioner nor any
termination order st issuéd. The department has not initiated
any proceedmg on the ground of involvement in criminal case or

on the basis of conviction or acqmﬁal of civil servant.




" In wake of above submissions, it is «r'espectfully prayed that on

acceptance of instant appeal the i 1mpugn termination orders :
dated 01-04- 2010 may please be set asnde and appellant is

reinstated oh the .post.with all back/ ,Efuture benefits.

YOUR HUMBLE APPELLANT

g A
'IZ/I Suleman '
Through Counsel

s

Dated; 08-09-2014. &e 7
B S Mohammad Anwar Awan
' Advocate Supreme Court

AFFIDAVIT—

Kashif Rehman do hereby solemnly affirm and declare on OATH that the contents

of the same are true and correct to the best of my knowledge and bellef and that

: nothmg has been concealed from this honorable court.

~

Deponent.

“ Oath Comm‘ssm“" '-ﬂ | 979 )Ae) UW}

/ _omw




O[Flt..l' OF Ttix
Y EXECUTIVE DI T! iLT OFFIGER

(HLALTH) DERA L‘,MAH lx%ﬂ“ . '

NO. 5 70 L g
D/\TFD .
Noran THEZe (172055,

. Vo . . P y b L ek
© Mre Muhemmad Sulewnan 5/0 Allan samash

t(/U Villawr—\ Hejji. Flora pigrt: DIKnan,

v ——t v s emshe e

SUBJECT: _ owuwmmumrm
iemo: / ’
The GcM hereby ofl-- 3 you a po.;l ol Behlshil agains! It ast g vt i RIS G A
" Office ‘DIKhan_on_Fixad Charqaq Baqis G Rs, 3J()U' P on e G e f.f::- Lo
conditions: - : " Ry L -
f’f'.a
+ 1, Yow appeintment in Health Departmant i purete on Fixad Qnsis aolnns e .
* are liablo to be lermninaled al any lime wihout gung not.e o : HEAHAE
the facts lhatyou maybe{ong toapo,lolhu s one W weh yoh a o e e )
2. You heve ‘o duly a*your own BXPCNSES 1 LA Y IH WLl W 10Ty :3";.::'/ "
:nonth nolce wil be essenb'i or inew thereal on monlh pay shat L l~' iz iz :
3 You wll be govwned by such rules :m»} Goelers teiutn st A o e e
jis may be issuad by the Govt fiom b e b ey L r.-': ot
which yout may bolong,
1‘[% g Wt N ‘3
L Y. o e
4. il you accepl the offer: on #lze above sjuled condbons you showie et BRG
. (_a!lh_}_Otrre D!Khan for‘ lurlher dily athin seven days of fha reae b et

fakig ~hich your serviees Wil be lerina! -

57 You wll produce  Mediced Tilness w6t U Miebel e ey
DHG ioupdad, DRhan, 9
Tret e T P
EXCCUTIVE DISTRICT OF 1 WER /
(HEALTH) I)I AA ISHAIL KHAN, ¢
i
T ;o
1. DlSU‘c'ACGOunl“ [gper DiKhan, . | "
L 2 InchargeConcerneg Hedth Inslituons - . R
3. Efztab Qerk of lhis diﬁca' - C T X
. U - s i . » .
!\t- C . / .
.For miormaLon& nlacuon £ ‘ . : / / O
R 4 u.;‘/ ', - R i,_, )
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x  “'¥ ’ . e .%ﬂ:Sufdar Abbas ©on of Rab Naowaz
T ; ' 2 Muhamnud gylemun SO0 of Alleh Rokhsh,
I . ‘L (uste Baloch fesidents ot village Hajdd Mora
Toyan pensil and Distt: Dera Ismuil Khun. M
H’ . L ' -(Couviutg, ‘énpellants.
o ' Versuﬁ

S '; | © 1.Magloul Ahmad 00 OF Ghuiam Yucin, .
' Cucte Raloch Resident of villwge Hodi Mord, g
- Tehsil and District Deru Temeil Khan.
, T (Complainunt). !
' 2. The Stute. . ﬁcspondqnts

R ':.‘ ":\-\ 4 H . ._'.-- : ».~
. ?-§~' N f ’ . - .
" P Y R i : )
- : — . . Gurimingl uppeul under section
: <
cupuinsl

25 of, the Anti-Terrovicm Act 1987,

1/ 5 X ]
Lo . §? . the judgement doted ay/12/20 9, pessed Ly
Gcurt, DIKhan :’

AR ¢ . . _
) ¢ i the learned Judgc,Anti-Terrorism
! . ' . .

- , :
. B . [ P . ! .
.. S © vide which the veeured/Appellonts We TE e |
: wil - T - '
S " . . ; S . ! |
: o , 4 lonvicted. under cection %02 ) PPC oo Tuziy |
O , A - oo : : ] o
' .t . ‘l' . ' - . !
i laond vere centeuced to deuth.They vere uloo |

smourt ofr Rs.2,00,000/ - each -

ordercd Lo pay on
s compengation unde s cection SN0 -A cr.P.C, to '
jrp de roult

the legal helr ol the deceurrd or

cix moaths 4.7 .The 00cu5ed/Appellants

(a) of the Anti-

1
"to unde rggo

3 i .
e e furth&r-canvnctcd u/s 7

ppbenced Lo death -

. Peyrrorium Act, 1967, se

s
S Y
nd vere ordered to puy U sum of Re.1,00,000/-
) 3

deruult.t% undérgo

urtd were

!
15

each as [ine cu in iz tonths
were ordered. Bo

Cench. oth the senbences

“run concurrently. . .




1

+
- 3l
. ’
- PN
. 8 A
R s
v R
R .
‘ o .
.
. -
P .
x L
'
R .

-
f - ~ .
. 8 . -
-
: .
-
“ . - . '
. B
¢ “
N
, " .
. 2 . )
. s , .
. .
14 . .
s ” . i
! ¥ PR ’ . . .
‘ . . . - N - e P 3 t ..
P o Y te ¢ P .
> ’ - L e 3 . ,
[ . .
.
4 . 1. v
. - - .
cos P - . X .
" A tehe L e .
N B b Fl
-~ . . x 4. ~ LN N san ot » . 1y . »
+ ',.‘.,. - NS N voa N *
-t N L .
- . .
i : .. ° i .
3 N - ~ '
- . .
* . .
C e
¢ . M .
- . - - . +
) IS4 . . .
! : * s - <
. . .
. » -
- . .
’ ’ - - .
. - .. ,
. .
. . > ¢ . FA. ‘: L v
; « ¥, SR AN . . .
« ) : ,
N e . P v , )
. 3 LR
. N A .
» ~ . A 4 "
. I )
* v v - .
.
‘, . .
: " A . [N . - - R
¢ .
. .
! ' AT 3




o f
>

H [
) ,\"‘,
|!‘ /»
AN
s

~-

“lree

SN . .
K .}i

P -

e ',‘.\ ,.‘/

P JUDGMENT SHTERT

PESHAWAR HIGI COURT, DLKIIAN BI; NCII

s JUDICI- Il DEPARTAIENT

\,

...........

{l
Date ol lu..n!n}_, LIS b=

/\ppcllam petnl;onel _C_SAW__%B&%__)_AZ?

amrlo

Respondenté&.;,_kiﬂ__) g_.a,___f‘&m SA\A—&M%

Sh.onan s GAW&A&,MA‘__M
ATTAULBLAH KHAN J.-_'The

partics . have

¥ . .
patched up the matter inter

se through intervenion of
Elders of the locality and the legal heirs of the deccased

I-mvcvpurdonca_l' the convictZappellant in the

"ALMIGHT ALLAH. In this respect, statements of legal

) . 'y i'

heirs. of the deceascd have also been recorded by 1hc

learnzd ‘Scssions Juclge D.1.Khan who has conflirmed the
. l . ' .
)

genuinencss df'lhc compromise arrived al between the
}

4

p'nnu. and fulﬁHed the other |equ|<;|lc fonm'\hl;cs

[4 Lo

2. \\’ therefore,

pdlllC%, .lcccplPlhc .\ppml ol the convicl/apm,il'ml on the

pround ol compromisc atone,
o{} v

convucuon and sentences and acquit him of the present

char L,C vide c%e l IR No. 200 dated 26/5/2008 of pohcc

H

station Gomal University 1eglslcu,d llll(lCl sccllons

i
302/!09/34; PRC and scclion 7 of ATA. ile shall be sct

forthwith: il not avanted noany other casc. The

{

“name of

in the best interest of the

el aside the impugned

\‘

[N
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Murder Reference No.12/2009 is  thus answered in - -
Cnegalive.”
3. The original Dc[bncc Szlving, Certificates

amounlmso to rupees 5‘)7 OL)O/- produced by lhc .

‘f' : Il'
onwu/\ppclhnl in the namcé oi the minor chlldu_n ol e
Y sr“a' A
the dx.udsul be returned 10 Lhumﬁnllu.:/;_,u‘ndl’m 'm(I it W ¢
-
o ‘. . }“"'t*gi‘"" o - ’
, . Photostal be retained on filci{“gl he m()th(,n Jmll be L
« ¢ : ¢ A KR
v _ I ...y;f‘ ‘t‘ o RV
+ responsible 101 its salc cdslot’ly ’llll'llu, ‘minorichitdrén ae )
* £ N N _t"‘i',,, v ; &;i ‘.r ‘ '!’r“.‘ ‘Ii‘
.,\, -y, - ST
: N YRR T k) YN
attaim malon ty, whe:cailc; lhcy wou;d I)(, cn{iile(f fol I{S s e ‘;s{’ jft“
.~ : - . . -y .:_ _. Lt 5&)53'.’]‘. Y y
¥ . . e : ~ " »: NS T R,
= duse ;ic&ordmg,to their dwn choices. (/ e T
- ¢ v ’ l' ' . ; .\1 - , ' ’ ZJ ) R . - . * .s‘é\:'l .
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{5/4/2010.
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7; WFF‘ORF PESHAWAR HIGH COURT BENCH AT D.1L. KHAN

Vrit No. /C> Of 2014.

Muohamm :id ulcm an S/o %mm Khan R/O Kot Jai Pharpur

Tstgtries DL K hauw,

VERSUS

4 -

Gavernsuent of KPK through sccretary Health Peshawar.

" Director General Health Services Khyber Pukhtunkhwa, Peshawar.

? “f" iﬁ”flON UNDER Al TIICLE 199 OF CONSTITU rNON OF
L 15Ls \“»’hC‘RE?UBLiC OF PAKIS TAN, 1973. | - -
i

3

Resnectfully Sheweth

The fac tw fes \dlﬂ‘" rise to present writ pctlhon in l)l ief are: -

That the petitioner is permanently resident of Tehsil and District D.I.Khan
and was appointed as BhahiStT: on fixed charge basis after due process of

law, Copy of appointment order is Annexure A.

That the netitioner a‘f‘rer taking charge of the post, do his duties toithe
armast satisfaction of ‘wh ups and also .received salary from The

respondents. Copy of pay slip is Annexure B,_,

Trot the petitioner \;as mvo!ved in criminal case by the prosecution with

malafidiy infension without any evidence. Copy of 'L iS¢ nnexure C.

J"aJmen “‘!ﬁth&‘

sy AMINGR
. -‘\);JJ‘Wuf i?iﬂ?w‘ m

i Khan Bm ‘2’%(//4
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S | L]
,mon r after chu:ffmg from the charge, com‘acted several time to

i~ | the res ponden’r Nc 3 for his arrival/reinstatement on the. pos‘r but they
refused To receive the arrival and also refused to issue any order of

ermination, Copy of applications is Annexure D.

h

That feeling aggrievgd from above said action petitioner is constrained to

cprrouches thi is honorable court on the following amongst other:

\“Jl‘r (} 3 j K{Bk) 5

1. That the action ofréspondenfs‘is against facts and law, ultra

St |

’V%\ “Fhaat pehnoner is still employee of the department because no-.
-/ | ~

| regular  inquiry  was initiated against petitioner nor any
ER T wawm*m zcn order was tssued The department has not mlfla'red
R : , |
A E T pmy proceeding on the ground of involvemem' in crimmal case or
o : . _

on the basis of conviction or acquittal of civil servant.

. In wake of above submission it is respectfully prayed

that on accentance of this writ Petition the respondents may

nogt, It is clse be prayed that any other relief which - 1h|s

SO : ultﬂ&%{, " ;
]'! - ' , . i

SXANINOR
e ar Hit‘i
0 sﬂéﬁgn Bench 05/“ [/ ‘4

/(.)/

kindly be dir}acred to take the arrival of the ~pe'r|'r|oner on -said




EE R TR

» §a0n¢)f.gblfe“~cou_rf deem fit in the circunis'rances of the case may

’indly ba granted.

Lt

; I - Your Humble Petitioner.

1 o ')f7€éiylﬁgf§
ll o Muhammad Suleman
| o o | ' THROUGH COUNSEL
rovted; 20- 03 2014

| o - &e"‘y?&dl

| , . Muhammad Anwar Awan

Advocate Supreme Court.

- CERTIFICATE * . .
,-Ccri"ified' that petitioner in this honorable comjt has earlier filled no other
! ' ’ .

writé petition on the subject.

Petltloner '

T v ’r ..Li . -
ﬁwﬁt/zfnh | /;FU
a4 / .I !
/ r. A

4

{
R -
| . RFERANCE BOOK;

- THE "‘O\?b TITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

t

~ S CZXAMINOR
o B . ~esnawar High Court
: | i Khan Bench ¢ ( MM




IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

FORM OF ORDER SHEET

Date of Order or cheﬁr proceedings with signature

order or o

proceedings ' , S
(1) T @)

05.06.2014.

W.P.No.158-D/2014,

e, N

‘Present:- Muhammad Anwar Awan, Advocate for
the petitioner. ‘

A.A.G for respondents.

Kk Rk hok ke ok

ROOH-UL-AMIN KHAN J-- At the very outset the
learned A:A.G produced an order détea
01.04.2010, whereby the service of the ‘petitiqner
has been terminated with immediate effect. In view
of the above, the learned counséi_fdr the petitioner

stated at the bar that he will not press this petition,

h_ence dismissed as such. , : '
Anncunced. , ' WR W
05.06.2014.

JUDGE

ATTESTE

A EXAMINOR
“ggriawar Hign Cour;,

Y1 Khan Bench - © /’///ﬂ K
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EXAMINOF "W//,
Peshawar High Court Beach D Khiae
Authorised U rsaecuon 97 of
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" OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH
| DERA ISMAIL KH AN, | |

N
=2 2MAlL KHAN

No: lfy % Ql;%ﬁ 7042010

Dated:ss | /04 /2010

0

Sl I

OFFICE ORDER,
,

FIR # 200 dated 26-05

2
N

- Consequent upon the in

Executive -ﬁistrict Officer
(Health) Dera Ismail Khan,

- District Accounts Officer DIKhan.
. Official concerned.
- Accounts Clerk of this office,

Executive Di:strict Officer
(Health) De;a Ismail Khan,




L

1

Sy

The Director ‘G_":ener.al, ‘

Health Khyber Pakhtun Khaw

Peshawar.

'[hrbugh: Proper Channéi., o , .

Subject DEPAETMENTAL APPEAL AGAINST BACK DATED ILLEGAI. )

Respected Sir,

1.

) TERMINATION FROM SERVICE

, The apgilant humbly sbbtmts as under

t

That the appellant’ bemg eligible and having requured quaflflcatlon was
appomted Bahishti by the Executive District Offlcer Health D.l.Khan after

- due course/ process of recruitment. ,

That after furnishing Medical Fitness Cemflcate and takmg over the charge

. of said post, the appellant started performing her official duties: regularly.

with due diligénce, care devotion and to the satisfaction of superiors.and
leave no stone unturned in performance of his/her qfficial duties.

>

. That during the period the services rendered by the appellant remained up-
. to the mark and no deficiency, inefficiency, negligence or irregularity of the
: appellant was reported. ‘

'.

That, the appel!ant was wrongly roped mto a criminal case26 05.2008 in
which he is arrested. The appellant was acquitted from the charge

' on15. 04;2010 -and after his acquittal the petitioner contacted the

department for his arrival but they are reluctant. The petitioner feeling
aggrieved from the lmmment action of the department filed writ petition in -

" which they appeared and fsled back dated termination order on 05.06.2014°

without given any opportunity of hearing, thus the appellant was

. condemned un-heard.

That feeling aggrieved from the void, illegal termination orders of E.D.O.

" health DlKhan the appellant filedthis appeal for redressal of his

grievances.

S | M’WJQJ o
ST x o
M %;j(/oe"fe—




; . . . ‘
t . ! \’ 52 2 A - ”
. ——
, . | u : 0
‘That department did not issue any charge sheet, nor issue any show cause .
- N notice,and without conducting any inquiry terminated the appellant;
in wake of above submissions, it is respeétfully prayed that on O
. acceptance of instant appeal, the termination orders may please be
— R - set as:de and appellant may graciously be re- mstated with ali back/
o ‘ ' L future benefits . , , o,
' " 1
! B . ' & ] kS
i IR B . . Your Honorable Appeliant ‘
. N . *9 [} . \ . ' ) h ' .
‘, ., 'Dofe . /;Z /é /0(2 oll ‘ Muhammad Suleman 5/0 .
3 ) : o, . Allah Baksh R/O Hajt Mora
’ | ' 'D.1.Khan T
L] 4 ® ., . A . . °
» ! -9 ' s 1

.
’ ’ , ¢

Note:That this appeal is being filed directly to'the Director as the Office of Executive *
1. . * District; Offlcer, Health, D.1.Khan, was reluctant to forward this appeal, bemg through E
proper channel : '

. ‘
’ . 1 - .

ISR T | eaﬁ f%/\ A0
0;; 1 . CopytotheSeCfetarv, ‘.-H,“.:- :76---' - :

b+ T =ET e ——




‘_ . VAKALATNAMA

" INTHE COURT OF ..... KO/ Sdb‘/“eﬁr //z‘b“\’ﬂ?«/f Comp .. DI.KHAN_

oooooooooooooooooooooooooooooooooooooooooooooooooooooooo

M. 90(@6-7%0\')’\ VERSUS @\o\f%\ _}ﬂ ka

SUIT/OFFICE...~....”......., ..... e Ayd ............... .

i «The above named....;...'...'. .......... ceeeenee Mg“ Qﬁ. "‘Mo’\?’ ..'..hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.1 Khan, in the above mentloned casé to
all orany of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which |
) the same may be tried or heard or any other proceedings out of our connected therewith.

2 To sign and verify and file or w1thdraw all proceedings, pentlons, appeals affidavits, and - .-
applications for compromise or withdrawal, or for the submission to arbitration of the said case or

any othér documents, may be deemed necessary or advisable by them by the conduct, prosecution
. ordefense of the said case atall its stages : L o _ _ s

3. To receive payments of and issue receipts for all moneys that may be or become due and payable to
- us during the course on conclusion of the precedings.

To do all other acts and things, which may deemed necessary or adVISable durmg the court’ of .
Proceedings.

AND hereby agree:
a) - To ratlfy whatever advocates may do the proceedmgs ’

. b) | Not to hold the advocates respon31b1e if the said case be proceed ex-parte or dlsmlssed in default in
' consequence of their absence form the court when itis called for hearing. '

c) . That the advocates shall be entitled to withdraw from the prosecutlon of the said case if the whole
: orany part of the agreed fee remain UN paid.

d): - That advocates may be permxued to argue any other point at the time of arguments

In witness whereof I/we have signed this vakqlatnama here under the contents of which have been ,
read/explained to me/us fully understood by me/us this.-

| Date. oo1 ﬂ?/ﬂi N .» "

Accepted bv: Stgnature of executant (s)

- HIGH COURT
Distt: Courts, D.1.Khan. .
Ph.# (off) 0966-730828

MUHAMMAD ANWAR AWAN ~ o
ADVOCATE , - e 7}/“‘/ (/w'//




=N BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL CAMP AT D.LKHAN. | !

LRI Service Appeal No. 1222/2014

. Muhammad Suleman Versus Govt: rof KPK and others.

REPLY FROM RESPONDENT NO. 1 TO 3.

Respectfully Shewith Respondent No. 1 to 3 humbly submit as under:- |

PRIME PRELIMINARY OBJECTION.

That service of the appellant was terminated on 01-/04/2010 and appellant approaches to this
Court for redresses of his grievance after almost six year, appeal of the appellant is hopelessly
-time barred and on this sole ground appeal of the appellant is liable to be dismissed with cost.

PRELIMINARY OBJECTION:-

: 1. That the appellant has no cause of action and locus standi to ﬁle the instant appeal.
v- 2 ; That the:appellant has not come to this Honourable Tnbunal with clean hands and’
N suppressed all relevant facts. - !
) 3. . -.Thatthe appeal of the appellant.is not maintainable-aiid incompetent in the eyes of Law
in its present form.
4. That the instant appeal of the appellant is badly time barred and appellant has concealed
. facts from Honourable Tribunal.

5. That the appellant is estopped by his own conduct to file this appeal.

6. ‘That the appellant is bad on account of mis joinder and non joinder. of necessary parties ;
| 7. That the Honourable High Court has no jurisdiction to entertain the instant petition in its . T
| present form. 3
&0\ < &\ OBJECTION ON FACTS:- <
! \be6 > |

& 0\’ll'hat Para No. 1 is correct to the extent that the appellant was appointed as Behishti on i
(,0 ¢l‘ 0('\ fixed charge basis while dismissal of the appellant was made due to conviction in case

y F.ILR. No.200 dated 26/05/2008 at P.S.Gomal University DIKhan U/Ss 302, 109/34 PPC
read with sect1on 7 ATA.

2. That Para No. 2 of the appeal is incorrect, appellant was charged in criminal case v1de
F.LR No. 200 dated 26/05/2008 of police station Gomal University DIKhan under
sections 302,109, 34 PP read with 7 ATA, and salary of the appellant was stopped in
April, 2010 and after that appellant was convicted on 14/12/2009 in the above mentioned
criminal case U/S 302 (B) PPCas Tazeer and were sentenced to death and also were
ordered to pay an amount of Rs. 200000/- each as compensation U/S 544 A CrPC to the
legal heirs of the deceased or in default to undergo six month SI. The appellant was -
further convicted U/S 7 A of the anti terrorism act, 1997 and was sentenced to death and
ordered to pay a sum of Rs. 100000/- each as fine or in default to undergo six- ‘month SI
each both.

3. That Para No. 3of the appeal is also incorrect hence denied appellant was directly
charged in FIR # 200 of P.S Gomal University DIKhan and after recording Of’evidence .
prosecution proved his case against the appellant in the result appellant was séntenced to -

)

death by the learned Anti Terrorism Court DIKhan vide Judgrnent dated. 14/12/2009. -« P '
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2.

3.

- cost. Moreover the order dated 03-2014 is alien to respondents and

That Para No: 4 of the appeal is_incorrect, hence not admitted, appellant has neither
contacted to the respondents_at any. stage nor submitted any departmental appeal. The
app11cat10n attached in the appeal regardlng approachmg of appellant to the responidents
is baseless and fabricated one. - : !

l
That Para No: 5 of the appeal of the appellant is incorrect because appellant mala fidely
instituted a Writ Petition which was dismissed by the learned ‘Peshawar High Court

Bench DIKhan without any directions. |

Incorrect, the respondents have never received any departmental appeal of the appellant
The departmental appeal of the appellant attached with the service appeal is bogus and
prepared for getting undue favour and department appeal alongwith service appeal of the
appellant is hopelessly time barred and liable to be dismissed with cost.

o
REPLY OF GROUNDS: - |

. That ground No: 1 of the appeal is incorrect, hence denied. Appellant is a convicted

. person and has never approached the competent authorities in |time regarding his
reinstatement into service; hence appeal of the appellant is liable to be dismissed with

|appellant himself is
looking unaware about the order dated: 03-2014 from the perusal of ground No: 1.

That ground No: 2 of the appeal of the appellant is incorrect. Appellant is not any
employee of the department because after arrest and conviction appellant has removed
from service in accordance with the rules and regulations of the civil servants and now
claiming of job/reinstatement by the appellant from this Honorable Tribunal is based on
mollified hence, appeal of the appellant is liable to be dismissed. |

Appellant- has paid “Diayat” amount of Rs. 597000/- to the v1ct1ms minors hence
claiming job/reinstatement after submlttlng “Diayat Amount” is n'ot an acquittal from
criminal case, hence reinstatement is legally barred. |

That ground No: 3 of the appeal is incorrect, detailed reply is given in wake of
submission made above, it is therefore, humbly requested that on acceptance of
written reply of respondent No: 1 to 3, appeal of the appellant may please be

dismissed being merit less with cost. :

. i
Dated /1212015 L
| !
Yours Humble Respondents

’ I
1. Govt. of KPK through Secretary
Health Peshawar ‘

\)zﬁ ' ' 2. Director Mg@mlth Services

\ Khyber Pakhtunkhwa Peshawar
,.o/\ |

o5 \:man 3. District Health fﬁcer DIKhan.

~
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP D.LKHAN

Service Appeal No. 1222/2014

Muhammad Suleman Versus Govt. of KPK and 6thets 1

AFFIDAVIT

1, District Health Officer D.I.Khan, do hereby solemnly affirm and declare on Oath
that contents of the written reply are true and correct to the best of my knowledge and

" belief and nothmg has been deliberately concealed from this Hon’ble Trlbunal

Dated: ~__ /11/2015

Deponent .

Dera%mail Khan

7

pi\trict Health Officer
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OFFICE OF THE EXECUTIVE DISTR

ICT OFFICER HEALTH
DERA ISMAIL KHAN. B

No: éf; 12 =95 04010 ~ Dated:s ] /04 /2010
v OFFICE ORDER, | o
. Consequent upon the involvement In criminal case vide
N ! el '
K FIR # 200 dateq 26-05-2008 of Police station Gomal University ‘DIKhan
3

under sectiong 302, 109, 34 PPC read with 7 ATA, and alsoi absent fr015,1

b , ; ‘Bxecut'iyﬁéf’g Distriic'lt Officer
A | (Health){Dera Ismail Khan,
Ce: : H

. District Accounts Officer DIKhan. 2
. Official concerned, _ |
- Accounts Clerk of this office.
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WA%AEA?NAMA
BEFORE THE PESHAWAR HIGH COURT BENCH D.LKHAN.

- /7. 504»«'77’)2/77 VE-RSUS D. /4 [ &Zé

i/ WE

- TITLE //4& /
A Cglnt* No- 139 /aojo

the above named M 6//%1 Wﬂ( W hereby appoint
MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COL?RT, D.I.KHAN

in the above Captioned Case to all or any of the following Acts Deeds & THings.

v

AN
r

To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal
in which the same may be tried or heard or any other proceedings out of our connected
therewith.
To Sign, Verify, File OR Withdraw all Proceedings, Petitions, Appeals, Affidavits,
Applications for Compromise OR Withdrawals OR for the Submis;sion of Arbitration of
the said case OR any other Documents may be Deemed Necessary OR Advisable by
them by the Conduct, Prosecution OR Defense of the above case at all its stages.
To Receive Payments, Issue Receipts for all ‘moneys that may be OR Become Due &
Payable to us during the course on Conclusion of the Proceedings.
To do all other Acts & Things, Which may be Deemed Necessary OR Advisable during the
course of Proceedings.

_ AND HEREBY AGREE: i
To Ratify Whatever Advocates may do the Proceedings. |
Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR
Dismissed in Default in Consequence of their Absence from the Court when it is called
for Hearing. ' '
That the Advocates shall be entitled to withdraw from the Prosecution of the said case if
the Whole or any part of the Agreed Fee Remain Un-Paid.

That Advocates may be Permitted to argue any other point at the t||me of Arguments

In Witness Whereof |/We have signed this Vakalatnama here under the Contents of which
have been Read/Explained to Me/Us which is fully understood by Me/Us.

Dated: 92 s//ZQ/ Z/?

Accepted By:  SIGNATUREQHEXACUTANT (S)

eo"/?B" ‘

MUHAMMAD ANWAR AWAN

ADVOCATE SUPREME COURT

Phone Office: 0966-730828
Cell No: 03339962231

-
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