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► e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT. D.I.KHAN

Service Appeal No.1222/2014

... 16.09.2014 

23.02.2021
Date of Institution 

Date of Decision

Muhammad Suleman S/0 Allah Bakhsh R/0 Haji Mora District 

D.I.Khan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health 

Peshawar and two others.

(Respondents)

Muhammad Ismail Alizai, 
Advocate For appellant.

Noor Zaman Khan Khattak, 
District Attorney For respondents.

MEMBER (J) 

MEMBER (E)
ROZINA REHMAN 

ATIQ-UR-REHMAN WAZIR

JUDGMENT

-ROZINA REHMAN. MEMBER :Appellant was working as Bahishti in,

the Health Department. He was terminated from service on

01.04.2010. It is the legality and validity of this order which has been 

challenged by him in the present service appeal filed U/S 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974
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2. Brief facts of the case are that appellant was appointed as 

Bahishti. A criminal case was registered against him vide F.I.R No.200 

dated 26.05.2008 at Police Station Gomal University U/S 302/109/34 

PPG and Section-7 of ATA. After earning acquittal, he contacted 

respondent No.3 for his arrival but he refused to receive arrival report 

and issued his termination order instead. He then approached august 

Peshawar High Court Peshawar in a Writ Petition where the 

respondents submitted his termination order. He, therefore, filed 

departmental appeal which was not responded to, hence the present 

service appeal.

K

3. Learned counsel for appellant argued that the order dated 

01.04.2010 is against law, facts and natural justice. He argued that no 

regular inquiry was initiated against the appellant and he 

condemned unheard. The learned counsel for appellant has gone 

to submit that no allegation had ever been leveled against appellant 

regarding commission of any illegality, irregularity or impropriety by 

him in his service and the blemish of murder stood washed away 

the basis of his acquittal in that criminal case and that now there is no 

impediment in his reinstatement in service with all back benefits.

was

on

on

Conversely, learned District Attorney argued that appellant 

was charged in a criminal case and salary of the appellant was 

stopped in April, 2010, where-after, he was convicted in the murder 

case and was sentenced to death. The appellant was directly charged 

in F.I.R and after recording of evidence, prosecution proved its case 

against appellant where-after he was sentenced to death by the

4.
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learned Anti-Terrorism Court D.I.Khan vide judgment dated 

14.12.2009. He then effected compromise with the legal heirs of the 

victim and was later on acquitted on the strength of compromise. He 

submitted that appeal being time barred, may kindiy be dismissed.">■■■

m
5. Perusal of record would reveal that appellant was appointed 

as Behishti vide appointment order dated 30.11.2006. During service, 

F.I.R No.200 was registered against him U/S 302/109/34 P.P.C/7ATA 

at Police Station Gomal University. He was tried in the competent 

court of law and vide order dated 14.12.2009, he was convicted and 

sentenced to death. He was also ordered to pay compensation to the 

legal heirs of deceased U/S 544-A Cr.P.C. He was also convicted U/S 

7(a) of the Anti-Terrorism Act, 1997 and was sentenced to death with 

Fine of Rs. 100000/-. Later on, legal heirs of the deceased pardoned 

the appellant and effected compromise in the august Peshawar High 

Court, therefore, accused was acguitted on the strength of 

compromise alone vide order dated 15.04.2010. The accused 

remained absent from service, therefore, he was terminated vide 

office order dated 01.04.2010. He filed departmental appeal 

17.06.2014 which is badly time barred. An application dated 

15.12.2011 is available on file. Learned counsel referred to the said 

application and argued that respondents were contacted time and 

again to allow the appellant to submit his arrival report and that in 

this regard, the application mentioned above was submitted. As per 

record, the appellant was terminated on 01.04.2010. He was 

acquitted by the august High Court on 15.04.2010 but even then, he

ff-r:'-

on

r-
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submitted application regarding his arrival on 15.12.2011 i.e. after 

about One year and Eight months of his acquittal. Proper 

departmental appeal was filed on 17.06.2014 while service appeal 

was filed on 16.09.2014. '

As per Rule-3 of Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules, 1986, a civil servant aggrieved by an order passed or penalty 

imposed by the competent authority relating to the terms '& 

conditions of his service may, within 30 days from the date of 

communication of the order to him, prefer an appeal to the appellate 

authority. It is well-entrenched legal proposition that where appeal 

before departmental authority Is time barred, the appeal before 

Service Tribunal would be incompetent. In this regard reference 

be made to cases titled Anwarul Hag v. Federation of Pakistan 1995 

SCMR 1505, Chairman, PIAC v. Nasim Malik PLD 1990 SC 951 and 

State Bank of Pakistan v. Khyber Zaman & others 2004 SCMR 1426.

6.

canS-
I
I
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f 7. In view of the foregoing reasons, the instant appeal is 

dismissed. No order as to costs. File be consigned to the record

ANNOUNCED.
23.02.2021

room.

(RozjR^ Rehman) 
Mem^r (J)

C^ip CoOtt, D.I.KhanK
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, D.I.Khan

/
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gEFQRE_THE KHYBER PAKHTTIlVt<-tTWA.
PESHAWAR

SERVICE TRIBLINAf ■
K?
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IHA^ APPEAL NO.1222/2014
j ^ ^

Muhammad Suleman ^ V/S

C5h3!-.

Health Deptt:'
>o^

application for restoration of appeal no.
1222/2014 WHICH WAS DISMISSED ON DEFALI .T

ORDER DATED 21.06.201 S
VIDE

RESPECTFULLY SHEWFTH.

That the instant appeal No. 1222/2014 was filed before this 

onomable Tribunal against the order dated 01.04.2010 whereby the 
appellant was dismissed from service.

2. That the rnstant appeal was in Argument stage at camp court D1 Khan 

on p,.v.ous date the tribunal is non-functional and the appellant is 
not informed about the next date, i.e 21,06.2018 and on the date of 
heanng, the council for the appellant was not appeared and tl,e
petitionei, was also unaware, therefore the counsel for appellant and 
appellant in person could
instant appeal was dismissed
order is attached)

not appear before the Tribunal and the 
' on default on 21.06.2018. (Cop)' of the

3. That it is im the interest of justice that the appeal should be dealt 
meiit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant
appeal No. 1222/2014may be restore on the acceptance of this 
application. ■

on

7
A

Muhammad SulemanJave^JJJVIuha
Through;Adyi HI rt

Oath, i^sloner 
Distjt^^urt Peshawar. ^nail Alizai

ADVOCATE, HIGHCOCRT

AFFIDAVIT

It is affirmed and declared that the contents of application are Irt.e and 

collect to the best of my knowledge and belief
DEPONENT



c-

K./:

BEFORE THE KPK SERVICE TRIBUNAL
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/PESHAWAR.), /x/ im,Appeal no. ___. of20J4.
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Muhammad Snleman S/o 
District D.I.Khan.

'"4-A.J PJO

VERSUS

I. Government of KPK through secretary Health Pesh

2. Director General Health Services Khybcr Piikhtunkinva, Peshawar. 

District Officer Health D.l .khan.

awar.

.3.

APPEAL UNDER SECTION 4 OF KPK SERVtrF 

aCt against illegal termination OREiFR 

0L04.2010 ON THE BACK OF APPFT i A^r

LEpmuNAL
DATED

ATTESTED
tf'V That the brief facts of the case are as under: Kiiyb^yiTiS^ 

Scrv;0:.:. ■; :
PcsiiawcLf

. LAVa

1. That the petitioner is 

was appointed as Bhahisiti
permanently resident of Tehsil and District D.I JChan and

on fixed charge basis after due process of law. CopyI

'.°f appointment order is Annexure A.

2, That the petitioner after taking charge of

utmost sotisfaction of high ups and also received salary from the respondents. 

Copy of pay slip is Annexure B.

the post,: do his duties to the

. voLoJ.3. That the petitioner in criminal case by' the prosecution with 

evidence. Copy of FIR is Annexure C.

was

I

.(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT. D.I.KHAN

Service Appeal No.1222/2014

Date of Institution ... 16.09.2014 

Date of Decision 23.02.2021

Muhammad Suleman S/0 Allah Bakhsh R/0 Haji Mora District 
D.I.Khan.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health 

Peshawar and two others.

(Respondents)

Muhammad Ismail Alizai, 
Advocate For appellant.

Noor Zaman Khan Khattak, 
District Attorney For respondents.

ROZINA REHMAN 

ATIQ-UR-REHMAN WAZIR
MEMBER (J) 

MEMBER (E)

JUDGMENT

ROZINA REHMAN^ MEMBER lAppellant was working as Bahishti in 

the Health Department. He was terminated from service on 

01.04.2010. It is the legality and validity of this order which has been 

challenged by him in the present service appeal filed U/S 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974
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Brief facts of the case are that appellant was appointed as2.

Bahishti. A criminal case was registered against him vide F.I.R No.200

dated 26.05.2008 at Police Station Gomal University U/S 302/109/34

PPG and Section-7 of ATA. After earning acquittal, he contacted

respondent No.3 for his arrival but he refused to receive arrival report

and issued his termination order instead. He then approached august 

Peshawar High Court Peshawar in a Writ Petition where the

respondents submitted his termination order. He, therefore, filed

departmental appeal which was not responded to, hence the present

service appeal.

Learned counsel for appellant argued that the order dated3.

01.04.2010 is against law, facts and natural justice. He argued that no

regular inquiry was initiated against the appellant and he was

condemned unheard. The learned counsel for appellant has gone on

to submit that no allegation had ever been leveled against appellant

regarding commission of any illegality, irregularity or impropriety by

him in his service and the blemish of murder stood washed away on

the basis of his acquittal in that criminal case and that how there Is no

impediment in his reinstatement in service with all back benefits.

Conversely, learned District Attorney argued that appellant4.

was charged in a criminal case and salary of the appellant was

stopped in April, 2010, where-after, he was convicted in the murder

case and was sentenced to death, the appellant was directly charged

in F.I.R and after recording of evidence, prosecution proved its case

against appellant where-after he was sentenced to death by the



p
■•i

3

i learned Anti-Terrorism Court. D.I.Khan vide judgment dated 

14.12.2009. He then effected compromise with the legal heirs of the 

victim and was later on acquitted on the strength of compromise. He 

submitted that appeal being time barred, may kindly be dismissed.

Perusal of record would reveal that appellant was appointed 

as Behishti vide appointment order dated 30.11.2006. During service, 

F.I.R No.200 was registered against him U/S 302/109/34 P.P.C/7ATA 

at Police Station Gomal University. He was tried in the competent 

court of law and vide order dated 14.12.2009, he was convicted and 

sentenced to death. He was also ordered to pay compensation to the 

legal heirs of deceased U/S 544-A Cr.P.C. He was also convicted U/S 

7(a) of the Anti-Terrorism Act, 1997 and was sentenced to death with 

Fine of Rs. 100000/-. Later on, legal heirs of the deceased pardoned 

the appellant and effected compromise in the august Peshawar High 

Court, therefore, accused was acquitted on the strength of 

compromise alone vide order dated 15.04.2010. The accused 

remained absent from service, therefore, he was terminated vide 

office order dated 01.04.2010. He filed departmental appeal 

17.06.2014 which is badly time barred. An application dated 

15.12.2011 is available on file. Learned counsel referred to the said 

application and argued that respondents were contacted time and 

again to allow the appellant to submit his arrival report and that in 

this regard, the application mentioned above was submitted. As per 

record, the appellant was terminated on 01.04.2010. He was 

acquitted by the august High Court on 15.04.2010 but even then, he

5.

on
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submitted application regarding his arrival on 15.12.2011 i.e. after

about One year and Eight rnoriths' of his acquittal. Proper

departmental appeal was filed on 17.06.2014 while service appeal

was filed on 16.09.2014.

6. As per Rule-3 of Khyber Pakhtunkhwa Civil Servants (Appeal)

Rules, 1986, a civil servant aggrieved by an order passed or penalty

imposed by the competent authority relating to the terms &

conditions of his service may, within 30 days from the date of

communication of the order to him, prefer an appeal to the appellate

authority. It is well-entrenched legal proposition that where appeal

before departmental authority is time barred, the appeal before

Service Tribunal would be incompetent. In this regard reference can

be made to cases titled Anwarul Haq v. Federation of Pakistan 1995

SCMR 1505, Chairman, PIAC v. Nasim Malik PLD 1990 SC 951 and

State Bank of Pakistan v. Khyber Zaman & others 2004 SCMR 1426.

7. In view of the foregoing reasons, the instant appeal is

dismissed. No order as to costs. File be consigned to the record room.

ANNOUNCED.
23.02.2021

(Rozjn^ Rehman) 
Mem^r (J)

Cj^p Court, D.I.Khan
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, D.I.Khan



Service Appeal No. 1222/2014
/

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present.23.02.2021

Muhammad Ismail Alizai, 
Advocate

For appellant

Riaz Khan Paindakhel, 
Assistant Advocate General For respondents

Vide our detailed judgment of today placed on file, the 

instant appeal is dismissed. No order as to costs. File be consigned 

to the record room.

ANNOUNCED.
23.02.2021 U:

(Ro^^ehman) 
/^emlw (J) 

C^p Court, y.I.Khan(AJi^rfehman Wazir) 

Member (E)
Camp Court, D.I.Khan
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28.10.2020 Assistant to counsel for the appellant is present. Mr. 

Usman Ghani, District Attorney alongwith Mr. Hazrat Shah, 

SO, Mr. Saleem,' Senior Clerk and Mr. Javed Ali Shah, 

Litigation Assistant for respondents are present.

Since the Members of the High Court as well as of the
I

District .Bar Association D.I.Khan are observing strike today, 

therefore, the case is adjourned to 24.11.2020 for arguments 

before D.B'aTbamp court D.I.Khan.

i

(Mian Muhammad) 
Member(E)

(Muha mm adU amafKlTan) 
Member(J)

Camp C.ourt D.I Khan

24.11.2020 Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

Former made a request for adjournment, Adjourned. To 

come up for arguments on 22.12.2020 before D.B at Camp- 
Court DI.Khan.

r
fr

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

(Rozina Rehman) 
iviember (J) 

Camp Court, D.I Khan

d



Due to COVID-19 the case is adjourned. To come 

up for the same 2./ / ‘y/2020 at Camp Court, D.I 
Khan

^73/2020

Due to COVID-19 the case is adjourned. To come 

up for the same ^/2020 at Camp Court, D.I 
Khan

/t^/2020

Appellant in person present.23.09.2020

Mr. Muhammad Jan, learned Deputy District Attorney for 

respondents present.

Former requests for adjournment as his counsel is busy 

before the Hon'ble High Court. Adjourned. To come up for 

arguments on 28.10.2020 before D.B at Camp Court D.I Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan
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24.02.2020 Counsel for the appellant present. Mr. Usman Ghani,
District Attorney for the respondents present. Arguments 

heard. To come up for order on 26.02.2020 before D.B at 
Camp Court D.I.Khan.

Member Member
Carnp Court D.I.Khan

26.02.2020 Counsel for the appellant present. Mr. Usman Ghani, 
District Attorney for the respondents present. Some points 

needs further clarification, therefore, the case is adjourned. 
To come up for order on 25.03.2020 before D.B at Camp 

Court D.I.Khan.

M ^
Member Member

Camp Court D.I.Khan

I:>
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21/10/2019 Since tour to D.I.Khan has been cancelled Tbicome^ ■ 
for the same on 25/11/2019.

s'.

-I

25.11.2019 Appellant in person and r. Ziaullah, Deputy District 
Attorney alongwith M/S Hazrat Shah, Superintendent and Gul

Noor, Senior Clerk for the respondents present. Appellant seeks 

adjournment on the ground that his counsel is not available today 

due to general strike of Khyber Pakh'tunkhwa Bar 'Council. 

Adjourned to 27.01.2020 for arguments before D.B at Carnp 

Court D.I.Khan.

i

*1

(Hussain Shah) 
Member

Camp Court D.I.Khan

(M. Amin Kwan Kundi) 
Member

Camp Court D.I.Khan

;* '

27.01.2020 Due to strike of Khyber Pakhtunkhwa Bar Council, 
learned counsel for the appellant is not available today. Mr. 

Usman Ghani, District Attorney alongwith Dr. Zaryab, Medical 
Officer for the respondents present. Adjourned to 24.02.2020 

for arguments before D.B at Camp Court D.I.Khan.

j
/

\
\

y?.(Hussain Shah} 
Member

Camp Court D.I.Khan

(M. Amin \han Kundi] 
Member

Camp Court D.I.Khan
.'5.

■■ t':;.

v«*

I



♦
Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for the respondents present. Arguments heard; To 

come up for order on 26.02.2020 before D.B at Camp Court 

D.I.Khan.

24.02.2020

[M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Mian Mohammad] 
Member

Camp Court D.l.Khan

Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for the respondents present. Some points need 

further clarification. Adjourned to 25.03.2020 for order before 

D.B at Camp Court D.l.Khan.

26.02.2020

(M. Amin Khan Kundi] 
Member

Camp Court D.l.Khan

(Mian Mohammad] 
Member

Camp Court D.l.Khan
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24:06.2019:

M#': 
*
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Counsel for the appellant and Mr. Farhaj Sikandar,
/

District Attorney alongwith Dr. Booryab for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 26.08.2019 for arguments before D.B 

at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
Member

Camp Court D.I.Khan

w'ffe
26:08.2019.>

■

lipip'
■lisi
■%8"’ • 

|«09.2019

Appellant in person and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Gul Noor, Senior Clerk for the 

respondents present. Due to general strike on the call of Pakistan 

Bar Council, learned counsel for the appellant is not in attendance 

today. Adjourned to 24.09.2019 for arguments before D.B at 

Camp Court D.I.Khan.

(Hussain Shah) 
Member

Camp Court D.I.Khan

(Muh min Khan Kundi) 
Member

Camp Court D.I.Khan

Counsel for the appellant present. Mr. Farhaj 

Sikandar, learned Deputy District Attorney for 

respondents present. Learned counsel for the appellant 

seeks adjournment as he has not prepared the brief. 

Adjourned on the payment of cost of Rs.3000/- to be 

paid by the appellant to the respondents. To come up 

arguments on 21.10.2019 before D.B at Camp Court, 

D.I.Khan.

*

Member
Camp Court, D.I.Khan

• >■]



1222/2014

Mr. Muhammad Ismail Alizai Advocate for applicant and 

Mr. Farhaj Sikandar, District Attorney for the respondents 

present..

25.03.2019

/

with the prayer for restoration of 

Appeaf'No. 525/2013 which was dismissed foT htin-prosecution 

on 21.06.2018.

Instant application is

It is noted in the grounds of application that on the date 

previous to the date on which the appeal was dismissed in 

default, the Tribunal was non-hanctional due to the retirement of 

the then Chairman and there was some confusion regarding the 

next date of hearing.

The application is duly supported by an affidavit and has
" • ' ^ f' '
been ..submitted within the time prescribed for the purpose. The 

reasons noted therein also appear to be genuine. It is, therefore, 

allowed on payment of costs of Rs. 1000/- The Appeal No. 

225/2013 shall be restored to its original number and shall come 

up for arguments before a D.B on 24.06.2019 at camp court, 

D.I.Khan.

Chairman
Camp Court, D.I.Khanfember

i'

\
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nAs per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2018 

has been rescheduled and the case is re-fixed for 28.12.2018.

19.12.2018u

Reader

Clerk of counsel for the appellant present and requested 

for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned! To come up for 

arguments on restoration application on 23.01.2019 before S.B.

28.12.2018

//•
(Muhammad Arhin Khan Kundi) 

^kember
Camp Court D.I. Khan

I

I

./
<•/!

Mr. Tanveer Abbas, Advocate for appellant present.23.01.2019

Notice of restoration application be given to

at camj? court,

D.I.Khan. Original record of appeal shall also be made 

availableon the next date.

respondents for 25.03.2019 before S.B %

Gl'airman 
Camp Court, D.I.Khan

'•y
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Form-A
■■m:•

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 217/2018

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.

321

The application for restoration of appeal^no. 1222/2014 

submitted by Mr. Muhammad Ismail Alizai may be entered in 

the relevant register and put up to the Court for proper order 

please.

04.07.20181

REGISTRAR

This restoration application is entrusted to Touring S. 

Bench at D.I.Khan to be put up there on

2

/rman

Appellant in person present and requested lor 

adjournment on the ground that his counsel is busy before 

the Hon'ble Peshawar High Court D.I.Khan Bench. Adjourned. 

To come up for arguments on restoration application Dn 

19.12.2018 before S.B at Camp Court D.I.Khan.

29.11.2018

(MuhammacTAmin Khan Kundi)
Member

Camp Court D.I.Khan
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PESHAWAR 7- ra Lhr. IJ kh v/3.
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21fcAPPEAL NO.1222/2014 No._
f

Muhammad Suleman ' V/S

^0,7^

Health Deptt: '

APPLICATION FOR RESTORATION OF APPEAL NO.
1222/2014 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 21.06.2018.

RESPECTFULLY SHEWETH:

1. That the instant appeal No. 1222/2014 was filed before this 
Honourable Tribunal against the order dated 01.04.2010 whereby the 
appellant was dismissed from service.

That the instant appeal was in Argument stage at camp court Dl Khan 
on previous date the tribunal is non-functional and the appellant is 
not informed about the next date, i.e 21.06.2018 and on the date of 
hearing, the council for the appellant was not appeared and the 
petitioner, was also unaware, therefore the counsel for appellant and 
appellant in person could not appear before the Tribunal and the 
instant appeal was dismissed on default on 21.06.201 8. (Copy of the 
order is attached)

2.

I

3. That it is in the interest of justice that the appeal should be dealt on 
merit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant 
appeal No. 1222/2014may be restore on the acceptance of this 
application.

i;
I7

ACTELLANT 
Muhammad SulemanJavedMuha Through:irtAdv^ate^ 

Oamjy^m^sioner 
Disty^rt Peshawar. fMiail Alizai

ADVOCATE, HIGHCOURT

AFFIDAVIT

it is affrmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief

DEP(^®NT
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1

imAppeal no. . of 20J4.
' .F. ^ ^?//^

Ll0\ iz

Muhammad Sulemaii S/o 
District D.LKhan.

jR/O *'

VERSUS

1. Government of KPK through secretary Health Peshawar.

Director General Health Services Khyber Pukhtunkfnya, Peshawar. 

District Officer Health DJ .khan.

2.

3.

M£.g.AL UNDER SECTION 4 OF KPK SERVVrF TRIBUN^a^L

M:r AGAINST ILLEGAL TERMINATTOIV OUnFU DATED 

01.04.2010 ON THE BACK OF APPET J .ANT. ATTESTEDr

iy
KiiybifT^T' -. ■ .-Mwa 

Service 'i rc^u^ai, 
Peshawar

That the petitioner is permanently resident of Tehsii and District D.IJChon and 

was appointed as Bhahisiti on fixed charge basis after due process of law. ^^opy 

f/of appointment order is Annexure A.

That the brief facts of the case are as under:

1.
0

£

/y^/f i
2. That the petitioner after taking charge of the post, do his duties

utmost satisfaction of high ups and also received salary from the respondents. 

Copy of pay slip is Annexure B.

to the

Vo3. That the petitioner in criminal case by the prosecution with

s:: suin<«s intension without any evidence. Copy of FIR is Annexure C.

■uai ■; .;^-4

was

-

f n
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21.06.2018 Neiih^^r tOc isppell^ust 

Mr. Ihimm Ghanl BhiG
rv
'\.T

;
..-ase was Cidk'd Un^c a>KJ agvS^^-'^ kd d.3;:- 'p,;V|

apptm-ed an kePidf of ;lw 

previous dote too,

coodssel of the 

iiUerestecI to
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Neither the appellant nor his counsel present. Mr. 
Usman Ghani, learned District Attorney for the respondents # 

present. Being an old case of 2014, adjourned for tomorrow i.e. 
21.06.2018 for arguments before the D.B. at camp court 

D.l.Khan.

20.06.2018
-
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Member
Camp Court, D.l.Khan
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20:02.2018 Coiinse! lor the appellant and Mr- tJsmah 'G la'ni, Districi Ailorncv 
alongvvrthjDn S^^niulIah.M^ fespondents present: Counsel loi-the

appellant seeks adionrnment; Adjourned:'Torebme. up for ai-umcius

♦
on

14.03.20-18 before lAB.

i

(M. AMIN.KjHAN Kl'iND} 
MJ2fi4BER

Camp Court D.I.Khan

(AHMAD llASSAN) 
MEMI3ER

14.03.20 18 .Counsel for the; appellanl and Addi. AG aloiigwiih Dr 

Medical Oftreer for ihe 1 

the appellant requested for adjournment 

23.4.2018 before the D.B

tespondenlS| present. Counsel for 

■ lo eeine up for argumenis
on

at camp court. D.l.Khan,

iVrember

23.(C,2(1 i a Due to retirement of iiie vvorii-ty Chairnrm, 

non-funetionel. '\'n
le I rii.uinai is 

come up for Ihe same on 2f).0().:ai Af Notices

ATTfSliin 7iu.'

Me-mher

Scr^cc ^
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21MMU Neither line appellant imr hh c«ue;;el present
I

Mr, Usman Ghani District Attorney for theMr.

. ■ Case was eaHed dme and again'Ull 3.30 ?M. 

bnt mnie appeared on behalf .ef the appeOant, On 

previous dole too, none '^vos presets; mn Ins hehail 'lids 

conduct of the appellant dearly maoJfests' thro: he D not 

Interested to pursue the ease. As such, the 'Tnbimsd ts 

left with no option but to dissidss the appeal h; hand in 

default. File he consigned to the record roonn

<a^ 'f'^l—^
T'umr. M.emher mun

CAiUp eonrt DJ.KIion

ANNOUNCED 
21.06,2(118
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Neither the appellant nor his counsel present. Mr. 
Usman Ghani, learned District Attorney for the respondents

> \
i ■

20.06.2018

present. Being an old case of 2014, adjourned for tomorrow i.e. 
21.06.2018 for arguments before the D.B. at camp court 
D.I.Khan.

i

i

\
•)

Member rman
Camp Court, D.I.Khan: ;i

I.
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as@

<^r:e.S£^^piliEnt.-made^egUest;ifor^QuinmeDt:th^tJe::^^^
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■ Counsel for tlie appellant a!nd Mfii Usmafi Ghani, District Attorney V 
' r p' ^ ^ ' ' 1 ; i : ' ; ^ ^

alon^witiiDr. SamiulIah,:M.O for-the respondents presents Counsel for the

appellant Seeks adjournment. Adjourned;. 'To come .up for argurncnts on 

14.Q3.26l8'beforeDLB. ,

■20.02.2018 •
5
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(M; AMIN KliAN KUNDI) 
MEMBER

Camp'Gourt D.I.Khan

(AI-IMAD HASSAN) 
MEMBER ,

I

A

1
i'rr4.03.2018 Counsel for the; appellant and Addi. AG alongvvith Dr..' 

Medical Officer for the respondents present. Counsel for
I '

the appellant requested for adjournment. To come up for arguments 

23.4.201 8 before the D.B at camp court. D.I.Khan.on
ti

Mfember
Campk:ourl, D.I.Khan

;
1 ■ 1
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i
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1
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25.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

non-functional. To come up for the same on 20.06.2018. Notices 

be issued to the parties accordingly. :,:
fc i

:

t; Memoer

]

1

1.

i
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’ ^ _ Service Appeal No. 1222/2014

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney for the respondents also present. Appellant requested for 

adjournment on the ground that his eounsel is not available today. 
Adjourned. To come up for arguments on 27.12.2017 before D.B 

at Camp Court D.I.Khan.

' i •29.11:2017

f ■!!'' li-

N ,

(Gul'^:e^™
Member

(Muhammad.Amin Khan Kundi) 
Member

Camp Court D.I. Khan

inI

■ 27.12.2017 Learned counsel for the appellant present. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Allah Nawaz, Medical 

Technician for the respondents present. Learned counsel for the - 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 24.01.2018 before D.B at Camp Court D.I.Khan.

i:;

i'

J*

‘ l:i
,

(Muhammad Amin Khan Kundi) 
Member

(Muhanfmad Hamid Mughal) 
Member

Camp Court D.I.Khan

i ,

Camp Court D.I. Khan

■■ !

4.1Appellant in person present. Mr. Farhaj Sikandar, 

District Attorney alongwith Dr. Samiullah, Medical Officer for 

the respondents also present. Appellant requested for 

adjournment on the ground that his counsel is busy in the 

Hon'ble Peshawar High Court Bench D.I.Khan. Adjourned. To 

come up for arguments on 20.02.2018 before D.B at Camp 

Court D.I.Khan.

24.01.2018 ;
i ■

!. i;

ii!
i

.‘Ji

^:.iTj

(Ahmao Hassan) 
Member

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

4
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■HI, .23.01.2017 Counsel for appellant and Dr. Inayatullah, Coordinator alongwith 

Mr. Farhaj Sikandar, Government Pleader for respondents present. Due to 

non-availability of D.B the appeal is adjourned to 28.03.2017 for same as 

before. .

28.03.2017- Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 25.07.2017.

25.07.2017 Clerk of the counsel for appellant present. Dr. Qazi .Tamil, . 

Coordinator alongwith Mr. Farhaj Sikandar, Districf Attorney for 

the respondents also present. Clerk of the counsel for appellant 

requested for adjournment. Adjourned'. To come up for arguments 

on 23.10.2017 before D.B at Camp Court D.I.Khan.

(Gul Zel^Chan) 
Member

(Muhammad Amin Khan Kundi) 
Membe-r

Camp Court D.I.'Khan

25.10.2017 • Counsel for the appellant (Mr. M. Anwar Awan, Advocate) 

and Mr. Farhaj Sikandai-, District Attorney for respondents present. 

Counsel for the appellant submitted Wakalat Nama and seeks 

adjournment as he is freshly engaged. Adjourned. To come up for 

arguments on 2^.11.2017 before D.B.

Member
(Executive)

Member
(Judicial)

Camp Court D.I.Khan
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Appellant present in person and Mr. Farhaj Sikandar, F 

GP present. None is available on behalf of the respondents. 

Fresh notices be issued to them through registered post. Case to 

come up for written reply by way of last chance on 

at camp court, D.I.Khan.

26.01:2016

MEMER
Camp couaf D.I.Khan

I

Clerk to counsel for the appellant and Dr. Aziz ullah,\24.05.2016
V

DDFIO alongwith Mr. Farkhaj Sikandar, GP for respondents
1

present. Written reply submitted. To come up for rejoinder on
I

27.09.2016 at camp court D.l. Khan.

Member
Camp Court D.I.Khan

I

Counsel for the appellant and Mr. Farhaj Sikander, Governme? 

Pleader for the respondents present. Learned counsel for the appelf 

stated that he does not want to file rejoinder and case may be fixe/ 

arguments. To come up for arguments on 23.01.2017 before jp.B at 

Court D.I.Khan.

27.09.2016

■i

•■I
2

■/'

Me^nbef
Campcdurtr ■

. •-
■ ■'■■'I

f
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1222/14

30.3.2015 V Counsel for the appellant present and, submitted, that 

despite his acquitted in a criminal case, the appellant was 

terminated from service without any charge sheet, inquiry 

proceedings etc. That no response was given to his departmental 

appeal. Points raised at the Bar need consideration. This appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process 

fee within 10 days. Thereafter, notice be issue to the respondents. 

To come up for written reply on 29.9.15

4

<y>

•& 8 1
v

c: ;CO
(1)
Cl. O 
0_ 03
< CiO !cy

ME ER
Camp Court, D.I.Khan

c '

29.09.2015 Clerk of counsel for the appellant and Mr. Farhaj 

^Sikandar, GP present. Fresh notices be issued to the 

respondents and case to come up for written reply on 

at camp;court, D.I.Khan k.

MEl^ER 
Camp court, D.I.Khan

24.11.2015 Counsel for the appellant and Mr. Farhaj Sikandar, 

GP with Murid Abbas, Junior Clerk for the respondents 

present and requested for further time. The learned GP is also 

directed to contact the respondents. To come up for written 

reply positively on^ j ^ ^ at camp court, D.I.Khan.
!

MEVj^R
Camp Couft, D.I.Khan

-?
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.rFORM OF ORDER SHEET
ii •

i
Court of

ii. 1222 /2014Case No., (* .
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

:r
The appeal of Mr. Muhammad Suleman resubmitted 

today by Mr. Muhammad Anwar Awan Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for preliminary hearing.

13/10/20141

'f

This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up there on 2- (̂j>_

2

i

CH^WMAN

3; !
UaJ-' r

Ti CsrrfCu. 2

CnJM^ (
y
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The appeal of Mr. Muhammad Suleman son of Mulazim Hussain Khan r/o Ko't Jai Paharpur Distt. 

D.I.Khan received to-day i.e on 16.9.2014 is incomplete on the following secore which is returned to the 

counsel for the appellant for completion'and resubmission with in 15 days:-

1- Copy of FIR (Annexure-L) mentioned in para-3 of the memo of appeal is not attached with
the appeal which may be placed on it. ,

2- Copy of acquittal order of the appellant mentioned in para-4 of the memo of appeal is not 
attached with the appeal which may be placed on it.

ys.T,No.
/,lon 72014.Dt.

Registrar j 
Khyber,Pakhtunknwa 

Service Tribunal 
Peshawar.I

Mr. M. Anwar Awan Adv. D.I.Khan
* * 's

CPi

<^yo, 'faSA w ^~cL

4*sia*?

Vi' ^ - ill
——«'■*»» I

i)■



%

(

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. 
Appeal no./.2014.

M. Suleman VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages
1 Grounds of Service Appeal alongwith

affidavit.

2 Copy of appointment order. A 5^ ^1

3 • Copy of pay slip B ^'8
4 Copy of FIR. C
4 Copy of application D 13
5 Copy of order dated 05/06/14 E m ^ !?>
6 Copies of departmental appeal and

receipts
F

YOUR HUMBLE APPELLANT

M Suleman 
Through Counsel

Dated; OQ/09/2014

Mohammad Anwar Awan
Advocate Supreme Court
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
_ CouBr At ‘ 1- (CHAN •

Appeal no.^.^^C\. of 2014.
•'4-

-iif

mmJk i/^/

Muhammad Suleman 
District D.I.Khan.

VERSUS

1. Government of KPK through secretary Health Peshawar.

2. Director General Health Services Khyber Pukhtunkhwa, Peshawar.

3. District Officer Health D.I .khan.

crf-vA

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBITNAT 

ACT AGAINST ILLEGAL TERMINATION ORDER DATED

01.04.2010 ON THE BACK OF APPEII ANT

V That the brief facts of the case are as under:

That the petitioner is permanently resident of Tchsil and District D.I.Khan 

was appointed as Bhahisiti on fixed charge basis after due process of law. Copy 
^7 of appointment order is Annexurc A

2. That the petitioner after taking charge of the post, do his duties to the 

utmost satisfaction of high ups and also received salary from the respondents. 

Copy of pay slip is Annexurc B.

1.
ond

/4

iflgetSwl3. That the petitioner in criminal case by the prosecution with 

mal^dly intension without any evidence. Copy of FIR is Annexure C.

was

i-t) 1^1



4. That petitioner after acquitting from the charge, contacted several time to the 

respondent No-3 for his arrival/reinstatement on the post, but they refused to 

receive the arrival and also refused to issue any order of termination. Copy of 

applications is Annexure D.

5. That feeling aggrieved from above said action 

approaches honorable High court through writ petition against illegal 

which respondent submitted termination order of the 

order dated 05.06.2014 and termination order is Annexure E.

6. That after communication of order with immediate effect, feeling aggrieved of 

the above action in violation of taw and principal of natural justice, the 

appellant filed departmental appeal dated 17-06-2014. After the lapse of 

requisite period, the appellant is constrained to file this appeal. Copies of 

departmental appeal and receipts arc Annexure F.

7. That feeling aggrieved from above said action appellants 

approaches this honorable court on the following amongst other:-

petitioner is constrained to

action in

petitioner. Copy of writ.

arc constrained to

/'

V
GROUNDS:

1. That the order dated .03.2014 is against law, facts, record 

and natural justice.

That the action of respondents is against facts and law, ultra 

virus and without any Jurisdiction.

2.

3. That petitioner is still employee of the department because no 

regular inquiry was initiated against petitioner nor any
termination order was issued. The department has not initiated

any proceeding on the ground of involvement in criminal case or 

on the basis of conviction or acquittal of civil servant.



*

In wake of above submissions, it is respectfully prayed that 

acceptance of instant appeal, the impugn termination orders 

dated 01-04-2010 may please be set aside and appellant is 

reinstated on the post with all back/future benefits.

on

YOUR HUMBLE APPELLANT

J^.Sulemah 

Through Counsel

Dated; 09-09-2014.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Kashif Rehman do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this honorable court.

Deponent.

OathCos^ifs*®®®*’

No.—

I
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#■ BEFORE PESHAWAR HIGH COURT .BENCH AT D.i.KHAN.

iQi Of2()14.'Writ No

Khan 1^0 Kot Jai J’harpurMtihaminad Sulenian S/o^ HsS'-.
Bistrkt D.I.KIiaii. ' 'C-- .

\

VERSUS

Gover?iJncnt oi’ K?K through secretary Health Peshawar.1.

Director General Health Services Khyber Pukhtunkhwa, Peshawar.2.

iJis'trkt OriiCCjyHealth D.I .khan.3.

«

/ D-Zx

^^ti^.ETIXlON.U'f\DER ARTICLE 199 OF CONSTITUTION OF

't ;•

7 TUE ISLAMIC-REPUBLIC OF PAKISTAN, 1973.//
1/

Vi ep- e c I tu Uy S h e ct h

A-V The facts leading rise to present writ petition in brief are;
-M

That the petitioner is permanently resident of Tehsi! and District D.I.Khan 

and tvas appointed as Bhqhisiti on fixed charge basis after due process of 

!qiv’ Copy of appointment order isMnnexure A.

1

yhet the petitioner after taking charge of the post, do his duties to The 

Xmo'st satisfaction of high ups and also . received salary from the 

respondents. Copy of pay slip is Annexure B.,

2.

That the petitioner .y/gs involved in criminal case by the prosecution with 

.'TiLdfidiy intension without any evidence. Copy of

w .

_ is Annexure C.
TvOQm €r»t •
^ J

-i. Lied I
' 0.

EXAS^IK'I^ 
High Ga^.

i khan
... .

■



a M-iT'rtf f"' ^ ,
»fc@S'f peTi;-!ioner afrer acquitting from the charge, contacted several time to
*»-■' h' i' ■ ■■ - ’

i the .respondent No-3 for his arrival/reinstatement on the post but they 

' refused to receive the arrival and also refused to issue any order of 

'I'erminction. Copy of applications is Annexure D.

!- kIi

C>■]- ' 51
'i i'

I,

That feeling aggrieved from above said action petitioner is constrained to 

approaches this honorable court on the following amongst other:
I,

GROUNDS:, .'I
;

That the action of respondents is against facts and law, ultra1.

'/iruyand without any Jurisdiction.
C-•'

't

That petitioner is still employee of the department because no
./

regular inquiry was Initiated against petitioner nor any

termination order was issued. The department has not initiated
i/

fS
iiTy proceeding on the ground of involvement in criminal case or

t.h

an the ba^is of conviction or acquittal of civil servant.

In vvake of above submission it is respectfully prayed 

that on acceptance of this writ Petition the respondents may 

kirdiy be directed to take the arrival of the petitioner on said 

is g!so be prayed that any other relief which this
■ ■■ i '■

axAMwOR

Itpm f ,
I;
I

‘I

i



PB ■ ^ c*

1

f honorable court deem fit in the circumstances of the
I . •

kfndfy be granted.

case mayIJ:^:r.

> ■

. ;
Your Humble Petitioner.

Muhammad Suleman

THROUGH COUNSEL

Bateil; 20-03-'2014.

Muhammad Anwar Awan

Advocate Supreme Court.

CERTIFICATT ^

Gertified that petitioner in this honorable court has earlier filled no other
t ' *

write petition o'n the subject.

Petitioner

J11--)

/
y

R37ERANCE BOOK;

I- THE CONSTITU'nON OF ISLAMIC REPUBLIC OF PAKISTAN

. - H to l^w
4:^

' EXAM1N0R 
tr'cinawar High Court ■ 

• I Khan Bench

;

. .i

i



IN THE PESHAWAR HIGH COURT. D.l.KHAN BENCH

S f.
FORM OF ORDER SHEET II

Order or othe^r proceedings with signatureDate of 
order or 
proceedings ;X

i j
%m (2)

•!

^Present- Muhammad Anwar Awan, Advocate for^ 
the petitioner.

m 05.06.2:014. W:.P,Nb.158-0/2014.'i'

v'-'

]•
■i « ■■

A.A.G for respondents.

It ROOH-UL-AMIN KHAN J:- At the very outset the!

j •'
learned A.A.G produced an order datedi -‘i

I

01.04.2010, whereby the service of the petitioner

>1.
has been terminated with immediate effect. In view

of the above, the learned counsel, for the petitionerii
M-'M stated at the bar that he will not press this petitioni.Itii hence dismissed as such.

Announced.il 05.06.2014. JUDGE

ifc

^AMINOR 
High CourX * 

O t Khan 8ennh
'i#!- r

)>

lag.

in v@Sim
Iii

L , ::
•, /"•■.*
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CopVinq Fee de^ositetT Rs
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GerUjied to oe troe

EXAM'MOF
Hesnawaf High Court Bejcn 0 I Kha'* 
Ajihorised Li’it-^ S'^ci.on 9/ of 
' ^oF’Oon-a-ShdJ ladat-Act
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OFFICE OF"i' IHEJXECUTIVE DIS

' .M&i

an.1^

No:10^'iw%; ■/04/2010 Dated:^ / /04/2010i" QSiCEjOimER

ConsequentV-

upon the involvement i
# 200 dated in criminal case vide26-05-2008 of Police

station Gomal University DIKhan 

“‘tit 7 ATA, and also absent f
-vices Mr. Moha^niadSulenta^Behishti

“““‘"'“-“■“■vtereby terminated „i-

under sections 302/109, 

t^uty since long the
34 PPC read

rom

forking 

With immediate effect.
under the

■sJA—
l^ecutive District Officer 
(Health) Dera Ismail Khan.Cc:

District A 
2. Official.

Accounts Clerk of this office.

ccounts .Officer DIKhan 
concerned.3.

■1

d
Executive District Officer 
(Flealth) Dera Ismail Khan.

r

!

•AA- ,
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The Director General,
* . tg i

Health Khyber Pakhtun Khaw

Peshawar. i

0

.5

Through: Proper Channel..

\
Subject: DEPAETMENTAL APPEAL AGAINST BACK DATED ILLEGAL

n

■ TERMINATION FROM SERVICE
I

1

)
itRespected Sir,

; The apj^llant humbly siJbQiits as under;

1. That the appellant' being eligible and having required qualification was 

appointed Bahishti by the Executive District Officer^Health D.I.Khan after 

due course/ process of recruitment.
2. That/ after furnishing Medical Fitness Certificate and taking over the charge 

of said post, the appellant started performing her official duties regularly, 
with due diligence, care devotion and to the satisfaction of superiors and 

leave no stone unturned in performance of his/her qfficial duties.
3. That during the period the services rendered by the appellant remained up- 

to the mark and no deficiency, inefficiency, negligence or irregularity of the
‘ appellant was reported.
4. That, the appellant was wrongly roped into a criminal case26.05.2008 in 

which he is arrested. The appellant was acquitted from the charge 

onl5.0C2010. and after his acquittal the petitioner contacted the 

department for his arrival but they are reluctant. The petitioner feeling 

aggrieved from the imminent action of the department filed writ petition in 

which they appeared and filed back dated termination order on 05.06.2014 

without given any opportunity of hearing, thus the appellant 
condemned un-heard.

' 5. That feeling aggrieved' from the void, illegal termination orders of E.D.O. 
health D.I.Khan, the appellant filedthis appeal for redressal of his 

grievances.

\
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That department did not issue any charge sheet; nor issue any show cause 

■ notice,and without conducting any inquiry terminated the appellant.
6.

:
6

f

In wake of above submissions, it is respectfully prayed that on q 

acceptance of instant appeal, the termination orders may please be 

set aside and appellant may graciously be re- instated with ail back/
future benefits

i

\

<« *

1 I
k

v;i( c «
Your Honorable Appellanti

3 \.

Uij/J!
it

f

' ■ : o/^ ' Muhamrnad Suleman S/0 . 
Allah Baksh R/0 Haji Mora 

D.I.Khan

t
i

I

0
I

4

er
<1

f $
6

0:

. Note:That this appeal is being filed directly to the Director as the Office of Executive 
■■ District Officer, Health, D.I.Khan, was reluctant to forward this appeal, being through 

proper channel. • '
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F IN THE COURT OF

VAKALATNAMAV

(
Cjp^P D.I.KHAN

KPtVESRSTTS

i.p£SUIT/OFFICE...

ovs I/WE....

! \The above named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this eourt/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case atall its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

• . ■ 2.

3.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

c) , That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read/explained to me/us fully understood by nie/us this.

■ b)

Date..(x

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL CAMP AT D.I.KHAN.
- 'r

Service Appeal No. 1222/2014

Muhammad Suleman Versus Govt: of KPK and others.

REPLY FROM RESPONDENT NO. 1 TO 3.

Respectfully Shewith Respondent No. 1 to 3 humbly submit as under:-

PRIME PRELIMINARY OBJECTION.

That service of the appellant was terminated on 01-/04/2010 and appellant approaches to this 
Court for redresses of his grievance after almost six year, appeal of the appellant is hopelessly 
time barred and on this sole ground appeal of the appellant is liable to be dismissed with cost.

PRELIMINARY OBJECTION:-

1. That the appellant has no cause of action and locus standi to file the instant appeal.
, That the; appellant has not come to this Honourable Tribunal with clean hands and 
suppressed all relevant facts. .
That the appeal of the appellant is not maintainable^'aifd' incompetent in the eyes of Law 
in its present form.
That the instant appeal of the appellant is badly time barred and appellant has concealed 
facts from Honourable Tribunal.
That the appellant is estopped by his own conduct to file this appeal.
That the appellant is bad on account of mis joinder and nonjoinder of necessary parties. 
That the Honourable High Court has no jurisdiction to entertain the instant petition in its 
present form.

2.

3.

4.

5.
6.
7.

OBJECTION ON FACTS:-

^ correct to the extent that the appellant was appointed as Behishti on 
fixed charge basis while dismissal of the appellant was made due to conviction in case 
F.I.R. No.200 dated 26/05/2008 at P.S.Gomal University DIKhan U/Ss 302, 109/34 PPC 

section 7 ATA.

2. That Para No. 2 of the appeal is incorrect, appellant was charged in criminal case vide 
F.I.R No. 200 dated 26/05/2008 of police station Gomal University DIKhan under 
sections 302,109, 34 PP read with 7 ATA, and salary of the appellant was stopped in 
April, 2010 and after that appellant was convicted on 14/12/2009 in the above mentioned 
criminal case U/S 302 (B) PPCas Tazeer and were sentenced to death and also were 
ordered to pay an amount of Rs. 200000/- each as compensatiori U/S 544 A CrPC to the 
legal heirs of the deceased or in default to undergo six month SI. The appellant was 
further convicted U/S 7 A of the anti terrorism act, 1997 and was sentenced to dpath and 
ordered to pay a sum of Rs. 100000/- each as fine or in default to undergo six month SI 
each both.

3. That Para No. 3of the appeal is also incorrect hence denied appellant was directly 
charged in FIR # 200 of P.S Gomal University DIKhan and after recording of evidence 
prosecution proved his case against the appellant in the result appellant was sentenced to 
death by the learned Anti Terrorism Court DIKhan vide judgment dated 14/12/2009.

'r‘
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4. That Para No: 4 of the appeal is,incorrect, hence not admitted, appellant has neither

contacted to the respondents, at any , stage nor submitted any departmental appeal. The 
application attached in the appeal regarding approaching of appellant! to the respondents 
is baseless and fabricated one. i

5. That Para No: 5 of the appeal of the appellant is incorrect because appellant mala fidely 
instituted a Writ Petition which was dismissed by the learned Peshawar High Court 
Bench DIKhan without any directions.

/

6. Incorrect, the respondents have never received any departmental appeal of the appellant. 
The departmental appeal of the appellant attached with the service appeal is bogus and 
prepared for getting undue favour and department appeal alongwith service appeal of the 
appellant is hopelessly time barred and liable to be dismissed with cost.

REPLY OF GROUNDS: -

1. That ground No: 1 of the appeal is incon-ect, hence denied. Appellant is a convicted 
. person and has never approached the competent authorities in | time regarding his

reinstatement into service; hence appeal of the appellant is liable to be dismissed with 
cost. Moreover the order dated 03-2014 is alien to respondents and! appellant himself is 
looking unaware about the order dated: 03-2014 from the perusal of ground No: 1.

2. That ground No: 2 of the appeal of the appellant is incorrect. Appellant is not any 
employee of the department because after arrest and conviction appellant has removed 
from service in accordance with the rules and regulations of the civil servants and 
claiming of job/reinstatement by the appellant from this Honorable Tribunal is based 
mollified hence, appeal of the appellant is liable to be dismissed. ,

Appellant has paid “Diayat” amount of Rs. 597000/- to the victims, minors hence 
claiming job/reinstatement after submitting “Diayat Amount” is not an acquittal from 
criminal case, hence reinstatement is legally barred. '

3. That ground No: 3 of the appeal is incorrect, detailed reply is given in wake of 
submission made above, it is therefore, humbly requested that on acceptance of 
written reply of respondent No: 1 to 3, appeal of the appellant may please be 
dismissed being merit less with cost.

now
on

Dated /12/2015

Yours Humble Respondents

1. Govt, of KPK through Secretary 
Health Peshawar.

2. Director GeSfei^ Health Services 
Khyber Pakhtunkhwa Peshawar.

\)

A
3. Distri^t^ealth Officer DIKhan. ^3
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRTBUNAL CAMP D.I.KHAN

Sei^ice Appeal No. 1222/2014

Govt, of KPK and othersVersusMuhammad Suleman

AFFIDAVIT

District Health Officer D.I.Khan, do hereby solemnly affirm and declare on Oath 

that contents of the written reply are true and correct to the best of my knowledge and 

belief and nothing has been deliberately concealed from this Hon’ble Tribunal.

I

it

/11/2015Dated;

Deponent
■ s

District Health Ofliter
Dera Idmail Khan

^ ■
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BERAigMAiTimAM^ —-health

.7 \'i - p»No: f' ■/04/2010
Pated:^ / /04/2010

QH-ICE ORDFRS’..
l
\

Consequent upon the involvement i 
dated 26-05-2008 of Police 

under sections 302, 109,

duty since long the

in criminal case vide 

station Gomal University DIKhan 

and alsoi absent fro 

Mohainmad Suleman Behishti v^rking 

IS hereby termmated with immediate effect.

FIR # 200
t;

I. I
34 PPG read with 7 ATA,

1-1
services of Mr.

under the control of this office
.f
I

■ !.

r

Executi?^ Districi Officer 
(HealthllPera Ismail Khan.

1

''■A Cc:

i
d- iU’ OffSal DIKhan.

Accounts Clerk of this office.

3
J

concerned. 1
j'
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h®cutiv|ifesti4t Officer 
(Health) ifhralilsinail Khan. '
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BEFORE THE PESHAWAR HIGH COURT BENCH D.I.KHAN.4

D- c^cM-Su■

cu/)

TITLE

NO- I5J/ao/oi/Wf:,

the above named hereby appoint

fVIUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT, D.I.KHAN

in the above Captioned Case to all or any of the following Acts Deeds & Things.
To Appear, Act & Plead for Me/Us in the above mentioned cas^s in this Court/Tribunal 
in which the same may be tried or heard or any other proceedings out of our connected 
therewith.
To Sign, Verify, File OR Withdraw all Proceedings, Petitions, Appeals, Affidavits, 
Applications for Compromise OR Withdrawals OR for the Submission of Arbitration of 
the said case OR any other Documents may be Deemed Necessary OR Advisable by 
them by the Conduct, Prosecution OR Defense of the above case at all its stages.
To Receive Payments, Issue Receipts for all moneys that may be OR Become Due & 
Payable to us during the course on Conclusion of the Proceedings.
To do all other Acts & Things, Which may be Deemed Necessary OR Advisable during the 
course of Proceedings.

•/

AND HEREBY AGREE:
To Ratify Whatever Advocates may do the Proceedings.
Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR 
Dismissed in Default in Consequence of their Absence from the Court when it is called 
for Hearing.
That the Advocates shall be entitled to withdraw from the Prosecution of the said case if 
the Whole or any part of the Agreed Fee Remain Un-Paid.
That Advocates may be Permitted to argue any other point at the time of Arguments.

>

>

>

In Witness Whereof I/We have signed this Vakalatnama here under the Contents of whtch 
have been Read/Explained to Me/Us which is fully understood by Me/Us.

Dated; 9

SIGNAT^UR;^(3lF^^XffCUTANT (S)Accepted By:

MUHAMMAD ANWAR AWAN
ADVOCATE SUPREME COURT
Phone Office: 0966-730828 
Cell No: 03339962231
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