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Service Appeal No,. 11471/2020

... 01.10.2020Date of Institution

... 13.07.2021Date of Decision

Mrs. Noor Ul Huda, Ex-Lady Health Worker, R/0 House No. 760, 
Mohalla Qalander Abad, Wazir Bagh Road, Tehsil'and District 

-Peshawar.
... (Appellant)

VERSUS

The Secretary Health, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar and five others.

(Respondents)

SYED NOMAN ALI BUKHARI, 
Advocate For appellant.

MR. NASEER-UD-DIN SHAH, 
Assistant Advocate General For, respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT

SALAH-UD-DIN. MEMBER:- Through the instant service
I

appeal, the appellant has invoked jurisdiction of this Tribunal

with the prayer copied as below:-

"That on acceptance of this appeal, [the order 
dated 08.09.2020 may be set-aside, and the 
respondents may be directed to count the 
contractual/temporary period of service of the 
appellant towards her ^retirement/pensionary 
benefits under Rule 2.3 of the West Pakistan Civil 
Services Pension Rules, 19^63 and in light of the 
august Peshawar High Court Larger Bench 
judgments dated 22.06.2017 passed in W.P No. 
3394-P/2016 and W.P No. 2246-9/201:6 and any 
other remedy, which this augusfjribunal deems 
fit and appropriate may also te a,Warded in 
favour of the appellant.

Precise facts forming the background of the instant service 

appeal are that, the appellant was appointed, as Lady Health
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Worker (LHW) on contract basis vide order dated 31.10.1997 

with effect from 01.11.1997. On promulgation of Khyber 

Pakhtunkhwa Regulation of Lady Health Workers Programme and 

employees (Regularization and Standardization) Act 2014, the 

services of the appellant alongwith other were regularized vide 

office order dated 19.09.2014 with effect from 1^^ July 

2012, however on attaining the age of superannuation on 

19.02.20219, the appellant was retired from service vide 

Notification bearing No. 3372-79/DHO.DPIU dated 15.04.2019 

without granting her gratuity/pensionary benefits. The appellant 

approached august Peshawar High Court through Writ Petition 

No. 4546-P/2019 for considering her contractual period towards 

her pensionary benefits. Vide judgment dated 02;10.2019, the 

said Writ Petition of the appellant was transmitted to the 

concerned Secretary to Government of Khyber Pakhtunkhwa to 

treat it as departmental appeal and to decide the same strictly in 

accordance with Civil Servants Pension Rules, 1963. The 

departmental appeal of the appellant was rejected by Provincial 

Coordinator Lady Health Worker Prograrrime Khyber 

Pakhtunkhwa vide order dated 08.09.2020, hence the instant 

service appeal.- -

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by 

the appellant in her appeal.

3.

Learned counsel for the appellant has argued that the 

appellant was though initially appointed as Lady Health Worker 

on contract basis vide order dated 31.10.1997 with effect from 

01.11.1997, however her services were later on regularized vide 

office order dated 19.09.2014 with effect from July

2012, therefore, in view of rule 2.3 of West’ Pakistan Civil 

Services Pension Rules, 1963, the period of contract service shall 

be counted for the purpose of pensionary benefits; that the 

appellant

service, therefore, depriving her of pensionary benefits is not 

only against the fundamental rights of the appellant guaranteed 

under the Constitution but is also violation of rule 2.3 of the 

West Pakistan Civil Services Pension Rules, 1963; that same 

nature issue was raised before the Larger Bench of august

4.
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Peshawar High Court in Writ petitions No. 3394-P/2016 and 

2246-P/2016, in which the august Peshawar High Court vide 

judgments dated 22.06.2017 laid down the dictum that the 

service rendered on fixed pay/contract basis is countable 

towards pension fixation and retirement benefits; that the appeal 

of the appellant was sent by august Peshawar High Court to 

concerned Secretary for decision but the same was decided by 

Provincial Coordinator Lady Health Worker Programme Khyber 

Pakhtunkhwa, who was not competent to decide the 

departmental appeal of the appellant, therefore, the impugned 

order is corum-non-judice and is liable to be set-aside on this 

score alone; that in view of Notification dated 22.05.2019 issued 

by the Government of Khyber Pakhtunkhwa Finance Department 

(Regulation Wing), the fixed pay/contract period of service of the 

appellant was required to have been counted towards pensionary 

benefits.

5. On the other hand, learned Assistant Advocate General for 

the respondents, has contended that the appellant was initially 

appointed as Lady Health Worker in the year 1997 on fixed 

pay/contract basis and her services were regularized vide office 

order dated 19.09.2014 with effect from 01.07.2012; that the 

appellant stood retired from service on 19.02.20219 and as 

such, she had performed duties as regular Lady Health Worker 

only for a period of about 07 years, 01 month and 18 days, while 

pensionary benefits could be granted to a civil servant, in case of 

completion of ten years or more regular service; that the 

appellant was having less than ten years regular 

service, therefore, she is not entitled to grant of any pensionary 

benefits; that the contractual period of service of an employee 

could not be legally counted in his regular service, therefore, the 

appeal filed by the appellant is liable to be dismissed.

6. We have heard the arguments of learned counsel for the 

parties and have perused the record.

Keeping in view the respective arguments of both the 

sides, a perusal of the record would show that the appellant was 

initially appointed as Lady Health Worker on contract basis vide 

appointment order dated 31.10.1997 with effect from
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01.11.1997, however after promulgation of Khyber Pakhtunkhwa 

Regulation of Lady Health Workers Programme and employees 

(Regularization and Standardization) Act 2014, the services of 

the appellant were regularized with effect from 1^*^ July 2012. 

Vide Notification dated 15.04.2019 issued by District Health 

Officer Peshawar, the appellant stood retired fromj service with 

effect from 19.02.2019 without granting her any pensionary 

benefits. Now the question, requiring determination is as to 

whether the contract period of service of the appellant could be 

counted for granting her pensionary benefits or not? Rules 2.2 

and 2.3 of the West Pakistan Civil Services Pension Rules, 1963, 

deal with the issue in question, which are reproduced as below:-

" 2.2 Beginning of Service- Subject tO any 
Special rules the service of Government servant 
begins to qualify for pension when he takes over 
charge of the post of which he is first appointed.

Rule 2.3 Temporary and officiating service —
Temporary and officiating service shall count for 
pension as indicated below:-

rr:
temporaryGovernment servants borne on 

establishment who have rendered more than five 
continuous temporary service for the

(i)

years
purpose of pension or gratuity; and
Temporary and officiating service followed by
confirmation shall also count for pehsion or

00
gratuity".

A bare perusal of the above mentioned rules make it clear 

that when a government servant is regularized, his total length 

of service is to be computed from the date 'he joined the 

whether temporary or otherwise. In this view of the 

matter, the length of service of the appellant shall be counted 

from the date of her initial appointment i.e 01.11.1997 for the 

purpose of pension and gratuity. Wisdom in this respect also 

derived from the judgment dated 22.06.2017 passed by august 

Peshawar High Court, Peshawar in Writ Petition No. 3394-P/2016 

titled "Amir Zeb Versus District Account Officer Ndwshera etc."

8.

service

August Supreme Court of Pakistan in its judgment reported 

as 2015 PLC (C.S) 296 titled "Secretary to Government of 

Punjab, Finance Department Versus M. Ismail layer and 269 

others, has graciously held that the pensionary benefits is not a 

bounty or ex-gratia payment but a right acquired in
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consideration of past service. Such right to pension^ is conferred 

by law and cannot be arbitrarily abridged or reduced except in 

accordance with such law as it is the vested right and legitimate
I

expectation of retired civil servant.

Consequent upon the above discussion, the appeal in hand 

is allowed and the respondents are directed to grant pensionary 

benefits to the appellant by processing and finalizing her pension 

case within a period of three months of receipt of copy of this
I

judgment. Parties are left to bear their own costs. File be 

consigned to the record room.

10.

ANNOUNCED 7713.07.2021

(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

(ROZIimREHMAN)
memb/r (\udicial)
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Service Appeal No. 11471/2020

I
Syed Noman Ali Bukhari, Advocate, for the appellant 

present. Mr. Naseer-ud-Din Shah, Assistant Advocate General 

for the respondents present. Arguments heard and record 

perused. ,

ORDER
13.07.2022

Vide our detailed judgment of today, iseparately placed on 

file, the appeal in hand is allowed and the respondents are 

directed to grant pensionary benefits to the appellant by 

processing and finalizing her pension case within a period of
I

three months of receipt of copy of this judgment. Parties are left 

to bear their own costs. File be consigned to the record room.

ANNOUNCED
13.07.2022

(Salah-Ud-Din) 
Member (Judicial)

{Rozlna\Re h m a n) 
Mernmer judicial)
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Clerk of counsel for the appellant present. Mr. Muhammad 

Rasheed, Deputy District Attorney for the respondents present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 10.02.2022. .

08.11.2021

!•

K.
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

^ ^<L0n&
Jioary)
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06.06.2022 Appellant in person present. Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents, present.

Appellant requested for adjournment on the, ground that 

his counsel is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 13.07.2022 before the 

D.B. 25\ ‘

A

(Fareeha Paul) 
Member (E)

(Saiah-ud"Din) 
Member. (J)

. i
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11471/2020
21.06.2021 Junior to counsel for the appellant and Mr. Kabiruliah 

Khattak, Add!. AG alongwith Farman Shah, Junior Clerk for 

respondent No. 3 present and submitted reply/comments.

Rest of the respondents have not submitted 

reply/comments. Learned AAG seeks time to contact the 

respondents. He is required to contact the respondents for 

submission of reply/comments in office within 10 days,

written reply/comments are not

gefly ^ 1/ > % ^

lY'^

VvjjA;-

^rwve. J
positively. If the 

submitted within the stipulated time, the office shall submit

the file with a report of non-compliance. File to come up for 

arguments on 08.11.2021 before the D.B.

V %
’i

*

. V

'■ 05107 J021 ■ Learned AddI: A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.
% ■

Chairman

(



02.02.2021 Counsel for the appellant present. -.1

Contended that the appellant had put in about 15 years service 

on contract basis as Lady Health Worker. She got retired in the 

year 2019 after serving for another seven years upon her 
regularization. She was, however, denied pension benefits through 

memo, dated 08.09.2020, impugned in the appeal.
Learned counsel also referred to provisions contained in 

^Regularization 'of Lady Health Worker Programme and Employees 

■(Regularization and Standardization) Act, 2014, and argued that 
1 although a cut off date i.e. 01.07.2012 was provided therein, an 

employee covered under the Act was made entitled to such pension 

and retirement benefits as.rnay be determined by Government. In 

the context, he relied on Rule 2.3 of West Pakistan Civil Services 

Pension Rules 1963 and contended that in view thereof and also 

2019 PLC (C.S) 1065, the appellant was entitled for the adding up 

of period served on contract basis in her length of service for the 

purpose of pension.
In view of arguments of learned counsel and available record,

instant appeal is admitted to regular hearing subject to all just
Au .. exceptions. Appellant is required to deposit security and process
«PPefla(if Deno^ifte^

Fe clays. Thereafter, notices be issued to the
respondents for submission of written reply/comnients on

-
' • V ' >,

■ -^r^,w3Q'04.2021 before S.B. n

Chairman

30.04.2021 Due to demise of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

21.06.2021 for the same as before, r

i .*
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.Form- A
V#

FORM OF ORDER SHEET
Court of

/2020Case Nb.-

Date of order 
proceedings ;

Order or other proceedings with signature of judgeS.No. •

2 31

The appeal of Mst. Noor U! Huda presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be 

Register and put up to the Worthy Chairman for pr^er order please.

01/10/2020 '. 1-
itered in the Institution

This case is entrusted to S. Bench for prelirhinary hearing to be put2-

up there on f

\

CHAIRMAN

Due to third day of mourning the demise of 
Honourable Chief Justice, Peshawar High Court, the 

members of the Bar are not appearing before the courts 

today. The matter is, therefore, adjourned to 02.02.2021 

before S.B.

16.11.2020

h
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. /2020
w'

Mrs. Noor U1 Huda V/S The Govt, of KP etc
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APPELLANT

Noor-Ul-Huda

THROUGH:-

(M.^IF YOUSAFZAI) 
ADVOCATE SUPREME COURT

(S. NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT,

(TAIMUWALI KHAN) 
ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI) 
ADVOCATE PESHAWAR

Room No. Fr-8, 4^^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240 -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

i /2020Service Appeal No.
.

Mrs. Noor U1 Huda,
Ex-Lady Health Worker,
R/0 House no. 760, Mohalla Qalander Abad, 
Wazir Bagh Road, Tehsil and District Peshawar.

Khybcr Pnkhtukhwa 
Soi’vicc 'S'ribi: iial

No.

QDateu.

APPELLANT

VERSUS

The Secretary Health, Gpvemrnent of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

1.

r'

The District Health Officer, Judicial Complex, Khyber Road, 
Peshawar.

2.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.3.

The District Accounts Officer, Fort Road, Peshawar.; 4.

The District Coordinator LHWs Program, Peshawar.5.

The Provincial Coordinator LHWs Program, Khyber 

Pakhtunkhwa, Peshawar.
6.

RESPONDENTS
IPll e ^ t o-d ay

APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 08.09.2020
WHEREIN THE DEPARTMENTAL APPEAL HAS
BEEN REJECTED FOR NO GOOD GROUNDS.

/
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PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL. THE
ORDER DATED 08.09>2020 MAY BE SET-ASIDE
AND THE RESPONDENTS MAY BE DIRECTED
TO COUNT THE CONTRACTUAL/TEMPORARY
PERIOD OF SERVICE OF THE APPELLANT
TOWARDS HER RETIREMENT/PENSIONARY
BENEFITS UNDER RULE 2>3 OF THE WEST
PAKISTAN CIVIL SERVICES PENSION RULES.
1963 AND IN THE LIGHT OF THE AUGUST
PESHAWAR HIGH COURT LARGER BENCH
JUDGEMENTS DATED 22.06.2017 PASSED IN V
W,P, NO. 3394-P/2016 AND W.P. NO. 2246-P/2016
AND ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Lady Health Worker (LHW) on 
contract basis on 31.10.1997 w.e.f. 01.11.1997 in OD Rashid Ghari in 
the respondent department. The appellant performed her duties with 
full dedication and no complaint has been filed against her. (Copy of 
appointment order dated 31.10.1997 is attached as Annexure -
“A”).

2. That vide order dated 19.09.2014 under the Khyber Pakhtunkhwa 
Regulation of Lady Health Workers Program and Employees 
(Regularization and Standardization) Act, 2014 the appellant along 
with other LHWs got regularized w.e.f. 01.07.2012, (Copy of the
regularization order dated 19.09.2014 is attached as Annexure -
“B”).

3. That the appellant served the department with honesty from 
01.11.1997 till her retirement on 19.02.2019, by rendering more than 
two decades (20 years) of service. (Copy of notification mentioning 
her retirement is attached as Annexure - “C”).

4. That the appellant previous rendered service on contract/temporary 
basis was not counted towards her pension fixation/pensionary 
benefits, which caused a huge financial, loss to the appellant and kept 
her deprived from her right of proper fixation and grant of pension.
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5. That the same issue was raised before the Honorable Peshawar High 
Court Larger Bench in Writ Petition nos. 3394-P/2016 and 2246- 
P/2016 which were decided on 22.06.2017. The august court has laid 
the dictum that the service rendered on fixed pay/contract basis is 
countable towards pension fixation and retirement benefits. (Copies 
of the judgments are attached as Annexures - “D” &

6. That the appellant approached the Honorable Peshawar High Court in 
Writ Petition no. 4546-P/2019 for considering her contractual period 
towards her pensionary benefits. The Peshawar High Court, Peshawar 
vide judgment dated 02.10.2019 disposed of, by transmitted the same 
to the concerned secretary of KP to be treated it as a departmental 
appeal. (Copy of the W.P & judgment is attached as Annexure -F 

&G).

7. That the departmental appeal of the appellant was rejected by an 
incompetent authority vide order dated 08.09.2020 for no good 
grounds. The said order communicated to the appellant through 
endorsement. (Copy of the Impugned Order dated 08.09.2020 is 
attached as Annexure - “H”).

8. That now the appellant comes to this August Tribunal on the 
following grounds amongst others:

GROUNDS;

A. That not counting the previous service rendered by the appellant as 
contract employee towards her pension fixation and pensionary 
benefits and the impugned refusal of the respondents is against the 
law, rules, norms of justice and material on record.

B. That the appellant is entitled to her claim under the West Pakistan 
Civil Services Pension Rules, 1963 Rule 2.3.

C. That even under 370 & 371 CSR the appellant is entitled to her claim 
and her previous service should have been counted towards her 

fixation and retirement benefits. The same view was alsopension
upheld by the August Supreme Court of Pakistan in a judgment 
reported as 2016 PLD(SC)-534.

D. That the appellant has not been dealt with according to law and rules 
and has been deprived from her proper fixation of pension and 
payment of pensionary benefits in an arbitrary and fanciful manner.

E. That the most recent judgment of the Honorable Peshawar High Court 
passed in Writ Petition No. 3221-P/2013 also upheld by the Supreme 
Court in C.A. No. 411/2020 on 23.09.2020 mlakes the appellant 
entitled for her claim.



%
■ ■ I''

'
y-

F. That the appeal of the appellant was sent to Concerned Secretary for 
decision by the Peshawar High court, Peshawar but the same was 
decided by the incompetent authority so the impugned order is corum- 
non-judice and liable to be set-aside on this score alone.

, G. That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

•'O

APPELLANT
i

Noor-Ul-Huda
i!

THROUGH:
(M.^IF YOUSAFZAI) 

ADVOCATE SUPREME COURT

-I

(S. NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT,

(TAlMmFALI KHAN) 
ADVOCATE HIGH COURT,

S.Kh
(SHAHKAR KHAN^USAFZAI) 

ADVOCATE PESHAWAR

;
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;
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li' IN THE PESHAWAR HIGH COURT.
PESHAWAR.

[Judicial Deoartmenil.

Writ Pciilion No.3394-P/2016

Dale of hearing:- 22,06.2017

Pelilioner(s);- Amir Zeb Widower of Mst. Asiva 
Mr. Khush Dil Khan. Advocate.

I
RespC'ndenl (s1:-The District Account Officer. No\

' others by Syed Oaisar All Shah. A^G^

JUDGMlilNT

ROOH-LII^AMIN KHAN. J:-. Through this Common

judgment, we, propose lo decide the following

ional Petitions filed under Article 199 of the
ij!

.. "ion of Islamic Republic of Pakistan, 1973
I

V stitiition), as identical questions of law and facts

/ed therein and the writ sought by the petitioners
I

is also one and the same.

Writ Petition No.3394-P/2016'1.
(Amir Zeb Vs District Account Officers Nowshern
etc)
Writ Petition No.2867-P/2016
Mst. Akhiar Bibi Vs District Education Officer (M) 
Kohat etc).
Writ Petition No.3U3-P/2014 
(Miihnminad Shah Zaib etc Vs Govt of Khyber 
PakhiunlchwQ through Chief Secretary and others)
Writ Petition Nn.2872-P/20I4.
Hakeem Kh.in ihrough LRs Vs Govt of KPK 
through Sectary Elementary & Secondary 
Education. Peshawar etc)
Writ Petition No.l339-P/2014
(Mst. Rani Vs Sub-Division Education Officer etc).
Writ Petition Nq.55-P/2015

3.

S.

n.
(Mst. Bibi Biiqees Vs Govt of K.PK Ihrough 
Secretary Finance, Pc.shawar).

F 4

Court
o/jUL 2D17

... .r.'-t--
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1

2. . Amir Zeb peli(ioncr in W.P. N0.3394-P/2OI6 is Ihe 

'vidower of Mst, Asiya-Shaft (late), His grievance is that 

on 28.02.2003, his wife was initially appointed as PTC on

(contract basis and, later on, by virtue of Khyber

I’akhtunkhwa Civil Servants (Amendment) Act, 2005, her ,

service was regularized. On 31.07.2015, during her

■ service, she met her natural death, therefore, he being her

widower/LR applied for payment of her all admissible

retirement benefits, in pursuance whereof, Ica'-'c

encashment, GP fimd and other admissible funds were paid

to him by the respondents, but his pension claim was 

refijsed by the respondents onfS'e. ground of lack of

prescribed length of her regular service, excluding the 

l^erio'd of her service on contract, hence, this petition.

3, Mst, Akhtar Bibi, the petitioner in Writ Petition

No.2867-P/2016, is the widow of (late) Lai Din Class-lV

employee. She has averred in her writ petition that her late 

husband was initially appointed, as Chowkidar on

01.10.1995 on contract basis, however, later on, his service

regularized vide Notification No.BOl-1-22/2007-08 

dated 05.08.2008. On 15.05.2010, the deceased died

was

/ during his service, so she applied for her pension but the 

.;ame was refused to her on the ground that the regular 

service of the deceased employee was less than the

prescribed length of regular service, hence, this petition.

XA
^High Court
<JUL 2017
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Muhammad Shah Zaib and Muhammad Afnaji4;

. # Alaj-n are the LRs of deceased Fakhar Alam. Their

• [grievance is that their deceased father was appointed as 

Chowkidar on 13.01.1998 in Mother Child Health Centre

Tank, who, later on, during his service was murdered; for

\vhich FIR was registered against the accused. Petitioners 

applied for retirement of the deceased. Vide notificaiion 

dated 3 1.12.2013, the deceased was retired from service on

account ofhis death w.e.f. 21.10.2013. The family pension

of the deceased was prepared and processed, however, the 

same was refiised to the petitioners, hence, this petition.

Petitioners in Writ Petition.No.2872-P/2014, are

the LRs of deceased Hakeem Khan Class>lV employee,

who died during pendency of the 'instant writ petition.

■ Grievance of the petitioners is that their predecessor 

appointed as Chowkidar on fixed pay in Education 

Department on 24.0411993. Vide order dated 29.01.2008,

service of the deceased alongwith his counterparts
'^.1

egularized by virtue of Khyber Pakhtunkhwa Civil 

Servants (Amendment) Act, 2013 w.e.f. 30.06.2001. On 

attaining the age of superannuation, the deceased got 

retired on 31.12.2012, so petitioner applied for grant ofhis 

pension but the same was refused, hence, this petition.

Writ Petition

was

was

r

* A

Msl. Rani, petitioner in6.

NO.1339-P/2014, is the widow of Syed Imliaz Ali Shah 

(late) Class-lV employee. She has averred in her writ

f

Cowrt

* :* 6-*^

f
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I

petition .that on I5!01.1996 her late husband was appointed

# iis Chowkidar in the respondents department on adhoc

basis/fixed pay, whose service was, later on, regularized on

30,07.2008. During his service, the deceased met his

natural death on 15.01,2012, hence, the petitioner applied 

for her pensionary' benefits, but the same was refused on

- the ground that though service of the deceased was

regularized but without pension gratuity, hence, this

l^etition.

Mst. Bibi Bilqees, petitioner in Writ Petition■I

)'46.55-P/2015, is the widow of Saif, ur Rehman deceased.

Her gric\'a'nce is that her deceased husband was initially 

iippointed as Chowkidar on 09.07.1995 in Public Health 

Department Nowshera on contract basis, however, his

service was regularized on 01,07.2008. The deceased died

during his service on 05,05.2012, so when petitioner 

applied for his pensionary benefits, the same was refused 

to her on the ground' that the deceased was lacking the 

prescribed length of regular service, hence, this petition. . 

8. Respondents in the above writ petitions have filed 

(heir respective Para-wise comments, wherein they have 

' ! admitted the fact that the pensions have been refused to the 

petitioners/LRs of the deceased employees because they 

. were lacking the prescribed length of their regular service,

whereas period of adhoc or contract service cannot be

counted towards regular service for the purpose of,pension.

ejmminer 
awajirHigh Court
4oJl/o17



The learned Addl. A.G. also questioned the maintainability of 

the writ petitions on the ground that section 19 (2) of the 

Khyber Pakhtunkhwa Civil Servant Acts deal with right of 

pension of deceased civil servant, which squarely falls in 

Chapter-11, pertaining to terms and conditions of 

therefore, jurisdiction of this Court under Article 212 of the

4^

service-.

Constitution is barred.

Having heard the arguments of learned counsel for '9.

the parties, record depicts that undisputedly tlie deceased

employees were the Civil Servants and instant writ

|)e(itions have been filed by their LRs qua their pensions.

Since the. controversy pertains to pension of the deceased

I'.mployees which according to the contention of worthy

Law Officer is one of the terms and conditions of a civil

servant under section 19 (2). of the Civil Servants Act,

1973, hence, before determining the eligibility of the

deceased employees to the pension of otherwise, we.

would like to first meet the legal question qua

maintainability of th^ instant writ petitions on the ground

of lack of jurisdiction of this Court under Article 212 of

the Constitution. To answer the question, it would be

advajitageous to have a look over the definition of “Civil

/rServant” as contemplated under section 2(b) of Khyber

Pakhtunkhwa Civil Servants Acts, 1973 and section 2 (a)

of Kiiyber Pakhtunkhwa Service Tribunal Act, 1974. For

the sake of convenience and ready reference, definition
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given in both the Slaliale are reproduced below one after 

■•-he otheri
“2(b) “civil servant” means a person who is a member 
of a civil scrvlce^of the Province, or who holds a civil 
post in conncctibn with the affairs of the Province, but 
docsTiot include—

n) A person who is on deputation to the Province from the 
Federation of any other Province or other authority;

tii) A person who is employed on contract or on work charged 
basis, or who is paid from contingencies; or

liii) A person who is a “worker” or “workman" as defined in the 
Factories Act, 1934 (Act XXV of 1934), or the Workman's 
Compensation Act, 1923 (Act VI! of 1923)".

“S.2(a) “Civil Servant” means a person who is or has 
been a civil servant within the meaning of the Khyber 
Pakhrunkhwa Civil Servants Act, 1973 (Khyber 
Pakhtunkhwa Act No.XVIII of 1973), but does not include 
a civil servant covered by the Khyber Pakhtunkhwa 
Subordinate Judiciary Service Tribunal Act, 1991;]

.^s per the definitions of a “civil servant” given in the two

Statutes referred to above, the petitioners neither holding

any civil post in connection with the affairs of the Province

nor have been remained as civil servants, Ihus, do not fall

within the definition of “civil servant”.

Though section 19(2) of the Khyber Pakhtunkhwa10.

. Civil Servants Acts, 1972, in the event of death of a civil

servant, whether bef|ore or after retirement conferred a 

right of pension on his/her family who shall be entitled to 

receive such pension or gratuity or both as prescribed by 

Rules. It is also undeniable fact that pension and gratuity 

^ fall within the ambit of terins and conditions of a civil 

^ / servant, but a legal question would arise as to whether the 

.legal heirs i.e. family of a deceased civil ser\'ant would be

competent to agitate his/her/their grievance regarding

pension before the Service Tribunal, particularly, when
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he/she/they do not fall within the definition of Civil 

The Service Tribunals have been constituted

. I

f Servant,

under Articie -212 of the Constitution for dealing with the 

■ grievances of civil .servants and not for their legal heirs. 

The question regarding filing appeal by the legal heirs of 

civil servant 'and jurisdiction of Servicedeceased’s

Tribunal, cropped up before the Hon’ble Supreme Court in 

titled, “Muhammad Nawaz Special Secretarycase

Cabinet Division through his Legal Heirs Vs Ministry

of Pakistan through itsof Finance Government

Islamabad” (1991 SCMR 1192), which wasSecretary

set at naught in the following words:-

“A ‘civil servant’ has been defined in section 
2(b) of the Civil Servants Act, 1973, A right 
of appeal under the Service Tribunals Act,

civil servant1973 has been given to 
aggrieved by any final order whether original 
or appellate made by a departmental authority 
in respect of any of the, terms and conditions 
of his serve. The appellants admittedly are the 
legal heirs of the deceased civil servant and 
there being no provision in the service 
Tribunals Act of 1973 to provide any remedy 
to the successors-in-interest of a civil servant, 
the learned Triliunal, in our view, was correct 
in holding that the appeal before it stood 
abated and the same is hereby maintained”.

in case titled, “Rakhshinda Habib Vs Federation of Pakistan

Habib ur Rehmanand others” (2014 PLC (C.S) 247), one

General in Ministry, of Foreign Affairs, aggrieved by 

filed appeal before the worthy Service

Director
//

his supersession

but unfortunately, during pendency of appeal he died, 

before the Federal Service Tribunal 

Rakhshinda Habib, the widow of

Tribunal,

therefore, his appeal

Islamabad was abated.

*
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deceased then filed constitution petition No.1021 of 2010

before the Islamabad High Court, but the same was dismissed, •'

vide judgment dated 13.06.2013, against which she preferred

aforesaid appeal before the Hon’ble Supreme Court, which vyas

allowed and it was held by the worthy apex court that:-

“That civil servant could not be promoted after his 
death, however, pensionary benefits of promotion 
could be extended to the legal heirs of the 
deceased employees”.

Going through the law on the subject and deriving 

wisdom from the principles laid down by the Honblc apex , 

Court in the judgments (supra), we are firm in our view

11.

that petitioncrs/legal heirs of the deceased employees have

locus standi to file these petitions because the pensionary

benefits are inheritable which under section 19 (2) of the

• Khyber Pakhtunkhwa Civil Servant Act, on the demise of a 

civil- servants, devolves upon the legal -heirs. The

petitioners, as stated earlier,, being LRs of the deceased

civil servants do not fall within the definition-of “Civil

Servant”, and they having no remedy under section 4 of

the Service Tribunal Act to file appeal before the Service

Tribunal, the bar under Article 212 of the Constitution is

not attracted to the writ petitions filed by them and this

Court under Article 199 of the Constitution is vested with

the jurisdiction to entertain their petitions. Resullantly, the

objection regarding non-maintainability of the petitions '

stands rejected.

1/

>vt;
E

Court

mAmmi.
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f' 12. Adverting to question of entitlement of the

t deceased employees to the pension, we, would like to

reproduce the relevant rules of the West Pakistan Civil

Services Pensions Rules, 1963 below, as these would

advantageous in resolving the controversy;-

“2.2. Beginning of service- Subject to 
• any special rules the service of 
Government servant begins to qualify for 
pension when he takes over charge of (he 
post to which he is first appointed.”

Rule 2.3 Temporary and officiating 
service—^Temporary and officiating 
service shall count for pension as 
indicated below;-

(i) Government servants borne on temporary 
establishment who have rendered more 
than . five years continuous temporary 
service for the purpose of pension or 
gratuity; and

(ii) Temporary and officiating service followed 
by confirmation shall also count for 
pension or gratuity.

The rules ibid reveal that the service of•13.

government servant begins to qualify for pension from the '

very first day of his/her taking.over the charge, irrespective

of the fact whether his/her appointment and entry in to

service was temporary or regular, It is also clear from
J

sub-rule (i) that continuous temporary service of a civil

servant shall also be counted for the purpose of pension and 

gratuity and by virtue of sub rule (ii), temporary and 

^y/officiating service followed by. confirmation shall be 

counted for pension and gratuit-y. It is undeniable fact that

the NWFP Civil Servant (Amendment Bill), 2005 was

passed by the provincial assembly on 5"' .luly 2005 and

I TMHD

'os

■%
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assented by the Governor of the Province on 12''^ July 2005 

\''hereby section 19 was amended and all the erriployces of. 0
the Provincial Government selected for appointment in the 

prescribed manner to the post on or after P' day of July

2001, but on contract basis were deemed to be appointed

on regular basis. They were declared Civil Servants,

however, were held disentitled for the pensionary benefits.

Section 19 of Khyber Pakhtunkhwa Civil Servants Act,

1973 was further amended by KJiybcr Pakhtunkhwa Civil

Servants (Amendment) Act, 2013. The text of section 19 (4)

(j)roviso 1 and 2) are reproduced as belowt-

"Provided that those who are appointed in the 
prescribed manner to a service or post on or 
after the 1“ July. 2001 till 23'^ July. 2005 on 
contract basis shall be deemed to have been 
appointed on regular basis:

Provided further that the amount of 
Contributory Provident Fund subscribed by 
the civil servant shall be transferred to his 
Genera! Provident Fund."

From bare reading of section 19 of Amendment • 

Act, 2005 and 2013 respectively, it is manifest that the

14.

persons selected for appointment on contract basis shall be

Odeemed as regular employee and subsequently were held

entitled for pensionao' benefits. The deceased employees 

have completed the prescribed length of service as their
// 7

■

service towards pension shall be counted from the first day

of their appointment and not from the date of regularization /

• of their service.

^ Vi .'V V’' y'i4 •'?R s>
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15. We deem it appropriate to mention here that 

question of interpretation and' true import of the 

pension was raised before the august Supreme Court of 

Pakistan in case titled “Government of NWFP through 

Secretary to Government of NWFP Communication & 

Works Department, Peshawar Vs Muhammad Said 

• Pkhan aiid others (PLD 1973 Supreme Court of Pakistan

term

514) wherein it was held that:

"it must now be taken as well settled that a 
pevson who enters government sei'vice has 
also something to look foi-ward after his 
retirement to what are called retirement 
benefits, grant of pension being the most 
valuable of such benefits. It is equally well 
settled that pension, like salary of a civil 
servant is no longer a bounty but a right 
acquired after putting a satisfactory service 
for the prescribed minimum period. A 
fortiori, it cannot be reduced or refused 
arbitrarily except to the extent and in the 
manner provided in the relevant rules. "

In case titled “Secretary to Govt; of the Punjab, 

Finance Department Vs M. Ismail Taycr and 269 

others” 2015 PLC (C^) 296, the august Supreme Court of 

Pakistan was pleased to held that the pensionary benefits is
I

not a bounty or ex-gratia payment but a right acquired in 

consideration of past; service. Such right to pension is 

conferred by law and cannot be arbitrarily abridged or 

reduced except in accordance with such law as it is the

16.

//

.vested right and iegi imate expectation of retired civil

servant.

UNER
Court

IL 2017
(w.
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17, For whai has been discussed above, we by

allowing these writ petitions, issue a writ to the'respondents

departments to pay pension of the deceased employees to

the petitioners/LRs of the deceased.

Announced:i f

22.06.2017 ctSlmjAfM Kl

JUDGE
■
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is . TN THE PESHAWAR HIGH COURT PESHAWARj.

WRIT PETITION No.^'^Q //2Q16

Riz>vanul[ali
s/o Muh;iniiniid Ali Khnii
R/o Village Nasalia, Tchsil and Disirici Charsadda

Versus

The Cnv(. of Klivl)er Pnklitunkinva 
• tlirough Secretary Health,

Civil Secretarial, Peshawar.

1.

Govt, of Kliybcr I'aklmmkluva. 
Finance Department,
Civil Secretariat, Peshawar.

The District Accoiinrs Oftlcer, 
District Charsadda.

3.

The Di.sti-iet Hcaltli Officer, 
Distrtci Charsadda........................

4.. Respondents

WRIT PETITION UNDER ARTICLE. 199 OF THE CONSTITUTION 

OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-

That pelilioner was appointed as 

No.4 way back on 

appointment 

performing his duties to 

(Extracts from the Service Book A/i/raxu-A).

Class-IV employee/Baheshti by Respondenp 

09.03.1995 in' the Health Department and in pursuance of the

then had been

1.

order he submitted Cluage Report and since
the entire satisfaction of the high-ups till his retirement.

in that capacity for a period ot more than

vide Office 

■frtrict

That petitioner served the Department
20 vears and stood retired on attaining the age of superimnuatiou 

idated 07.07,2015 white being posted at BHUorder 

Charsadda.
LEDTODAY1 5^^\
pufy Rtgi.stmr 

'OV MN 2016
1 Court

WP2246F^2016-GROUNDS.
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TN THE PESHAWAK HIGH COURT,

PESHAWAR.
fJiidicini Departmcnll. •

Writ Petition Nn.2246-P/2016

Date of hearing:- 22.06.2017 r.pUf?>
l’c(i(ioncr(.s);-'

Respondent fsV-Bv Sved Oaisar AH Shah AAG.

JUDGMENT

ROOH-UL-AMTN KHAN, J:- Through this common

judgmen'v, we, propose to decide the follo\ving writ petitions

as identical qiic.siions oflaw and facts are involved thercin:-f

Writ Petition No.2246-P/2016
Rizwan Uliah Vs Govt
Writ Petition No.290/20I6
Maq Nawaz Vs Govt
Writ Petition No.3061-P/2015
Mehrab Gul Vs Govt
Writ Petition Nq.1Q84-P/2017
SaaduliaJi Khan Vs Govt
Writ Petition No.l281-P/2Q1.6
Naimatullah Vs Govt,
Writ Petition No.l626-P/2Q15
Shafiq ur Rchmait Vs GojVt •
Writ Petition No.l861-P720l6
Siyal Khan Vs Go\t

. Writ Petition No.2.177-P/20I6
Hainidullah IGtan Vs Govt
Writ Petition NO.3373-P/2016
Andera:'Gul Vs Govt 
Writ P(tition No.286-P/2016
Basir Azam Vs Govt
Writ Petition No.2S68-Fi/2016
Gulistan Khan Vs Govt '

y / Writ Petition No.3226-P/2016
Ashiq All Vs Govt
Writ Petition No.4623-P/2016
Said Mali Khan Vs Govt
Writ Petition No.4924-P/2016 I

Malik Wali ur Rehman Vs Govt 
Writ Petition No.457-P/2016
Liaq Shah Vs Govt

WP2246P2016-Judgements



i Writ f’clilion [\().4923-F/2016
Gul Zarin Vs Govt
Writ Petition No.4086-P/2016-w.

Hayai Hussain Vs Govi
Writ I^etition No.3203-P/2016
Muhammad Rehman Vs Govt • 
Writ Petition Nq.4179-P/2015
Mian ^tsfandyar Vs Govt 
Writ Petition No.l81-D/2Q17
Parveen Begum Vs Govt.
Writ Petition No.2876-F/2014
Shcr All Vs Govt
Writ Petition No.50,l-P/2016
Fazal Khan Vs Govi
Writ Petition NO.2064-P/2016
Rahim Shah Vs Govt
Writ Petition No.4683-P/2016
Abdul Qadeer Vs Govt 
Writ Petition No.3451-P/2016
Nisar Bacha Vs Govt
Writ Petition NO.3071-D/2016
Shah Jehan etc Vs Govt,
Writ Petition No.3368-P/20116
Abdul Ghaffar Vs Govt 
Writ Petition No.3639-P/2016
Nadar Khan Vs Govt
Writ Petition No.3367-P/2016
Syed Muzarab Shah Vs Govt 
Writ Petition No.3369-P/20l6
Muhaminad Faiq Vs Govt 
Writ Petition No.3370-P/2Q16
Syed Man Shah Vs Govt 
Writ Petition No.590-P/2017
Rab Nav/az Khan Vs Go\jt 
Writ Petition No.204-P/2017
Zahir Shah Vs Govt
Writ Petition No.l 072-P/2017
Noor Zada Vs Govt
Writ Petition Nq.337-D/2014
Ali Man Shah Vs Govt 
Writ Petition Nn.724-D/2016
Ghulam Shabir Vs Govt 
Writ Petition No.651-D/2Q16
Syeda Allah Wasayc Vs Govt 
Writ Petition No.515-D/2016
Rab Nawaz Vs Govt 
Writ Petition No.2-D/2Q15
Muhammad Jaffar Vs Govt 
Writ Petition No.278-D/2017
Rashid Ahmad Vs Goinal University 
Writ Petition No.31-D/2017
Mehmood ul Hassaji Vs Govt

MlV -t I if
WP2246P2016-Judgements

i &
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■'■ ■f : pf-ritionWiH_____
Abdul Rashid Vs Govl • ^

Nr> Q4-D/201(>Writ TV.tition
Rab Nawaz Vs Govl
Writ T^ctitinn NO.399-P/2.0H ■
Bibi AmnaVsGovt .
Writ Petition ,
Rli^^^aumah Vs Mst. Azra ^

P^tUinn No.1397jV201i—
Azam Khan Vs Govl ,
Writ Petition NoJAitRjV^iUi
Roshan Din Vs Govl
Writ Petition No.62^-F/I^

. Saleem Khan Vs Go\n
Writ Petition
Muhainmad. Ramzan Vs Govl
Writ Pi^tition
Lachi Khan Vs Govt
w^Vltition Na4538:Z/lQli

SStlSSIkmaii
^;^mmad ShoaibVsGo^ 
WnJ_P^tilion No^Q9-P/2Ql6 
Abdm Rehman Vs 
Writ:Pctilionj:io.2MiJ^^^ 
Muhammad Aslam ^ °
^^x^Pptitinn No.47982P/2^
Dilfaraz Vs Govt '
Writ Pptition No.4799:£/2iS]i 
Muhammad Iqbal Vs 
Writ Pr-tition No.3506-.P/20L- 

Muhammad Shah Vs Govt 
NnS8’8-P/20_l7• Noor

Writ Petition
MumtazKhaJtVsGovt ^ .
Writ Pftition No.4800-P'20i6 

■ Sherullah Jan Shall Vs Govl 
Vi'rit No.48Ql-P/2^^-i
Muhammad Aza m 
x^Yrit Petition No.48n2-?/20i6 
Zinda Khan Vs Govjt
Writ Petitif^n No.842-P/2Q15

^ Wakeel Khan Vs Govt
V^'i if prtiti'^^ Nn.4Ol-P/20l6

// Geor&.eMasihVsGovt
f forming background of the above .vrit

2. Facts in brie
Class-IV employees. Theyare that petitioners arepetition

onrecruited/appointed
initiallywere

WP2246P2016-Judgemenl5
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coniraci/adhoc/temporary/ fixed pay basis in various
■

departments of the Government of Khyber Pakhtunkhwa. By.

• virtue, of the IChyber Pakhtunkhwa Regulation Acts, their

service was, later on, regularized. After their retirements, the

petitioners have been refused pension by the respondents-

departments on the ground of lack of prescribed length of

their regular ser\Mce. Grievance of the petitioner is that the

respondenls-departments by excluding the period of their .

icmporary/adhoc/ conlracl/fixcd pay seiwice towards tlieir

regular service, have illegally deprived them from pension as

under the law and rules their temporary service was to be

calculatcd/counted with regular .service, hence, these writ

petitions. •

3. On day before yesterday i.e. 20.06.2017, these writ

petitions along with connected writ petitions in respect of

family pension of deceased civil servants, were fixed for

hearing. The moment, these writ petitions were taken up for 

hearing, learned A.A.G. raised a preliminary objection qua 

iTiaintainability of the instant writ petitions on the ground that

since the petitioners are retired civil servants and they
i

claiming their right confemed upon them by section 19 of the 

Khyber Pakhtunkliwa Civil Servant Acts, 1973, which 

pertains to the terms and conditions of a civil servant, 

therefore, the jurisdiction of this Court is barred under Article

I

212 of thc'Constilulion as (he-same exclusively falls in the

lr.pdomain ofllic -Service I'ribunal.

owrtiu!

wmi

WP2246P2016-Judgements



5

4. When confronted with the preliminar)' object 

learned counsel for the .petitioners sought lime to assist'lHe 

Court, hence; the cases were posted for today.

Today, learned counsel for petitioners tried their 

level best to wriggle out of the situation by submitting that 

petitioners are no more civil servants as they have already 

been retired from service, hence, under section 4 of Service. 

Tribunals Act, 19.73, their appeals before the Service 

Tribunal would be incompetent. The next limb of their 

argurnents' was that since the petitioners have been

C ion.

U

• 5.

discriminated, therefore, under Article 25 of the Constitution, 

this Court is vested with the powers to quash the illegal 

action, and inaction of the respondents. Some of learned

counsel for the petitioners straightaway conceded the bar on 

the jurisdiction of this Court in the matter.of pension under 

Article 212 of the Constitution and requested for treating the 

instant petitions as Departmental Appeals and sending the 

same to the competent authority for onward proceeding.

We are not in corisonance with the first argument 

of learned ccmnsel for the petitioners because under section 2 

(a) ofthe Service Tribunal Act, 1.973, “civil sen'ant’

6.
/

means a

person who is, or lius hocii. a' civil servant within (lie 

meaning of the Civil Sero'anls Act, 1973. Petitioners 

retired civil servants. Admittedly,.dispute regarding pension 

of a civil, sen'ant squarely falls in terms and conditions of 

service of.a cwiTservant, hence, Service Tribunal is^st^

7mi'

are

WP2246P2016-Judgements
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V vviih exclusive jurisdiciion in such like mailer. U has 

persislentiy been heki by this Court as well as by the august 

Supreme Court of Pakistan that a civil sen'anl,,if aggrieved

VI

•by a final order, whether original or appellate, passed by the

departmental authority with regard of his/lier tenns and

- conditions of ser\Mce, the only remedy available to him/her

would be filing of appeal before the Service Tribunal even if

the case involves vires of particular Rule or notification.

So far as the argument of learned counsel for7.

petitioner with regard to discriminatory treatment and

violation of Article 25 of the Constitution is concerned, we

deem it necessar)' to clarify that a civil servant cannot bypass

the jurisdiction of Service Tribunal by taking shelter under

Article 25 of the Constitution in such like matter. The Service

Tribunal shall have the exclusive Jurisdiction in a case which

is founded on the lemrs and conditions of ser\'ice, even, if it

involves the question of violation of fundamental rights

because the Ser\'ice Tribunals constituted under Article 212

of the Censtitution are. the outcome of the constitutional

provisions and vested with the powers to deal with the

grievances of civil servants arising out from original or'

af)pellate order of the department.
% '

As regards the submission of learned counsel for

petitioners to treat the instant writ petitions and send the

same to (he concerned authority for consideration/decision, • .

the same has weight, In this regard we are fortified by th
& '0. .

<A' ra court . ■
2^X1/'I.

WP2246P2016-Judgements
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%

judgment of the august apex Court in case titled, “I.A.

Shci-wani and others v Government of Pakistan through 

Secretary, Finance Division, Islamabad and others (1991

r.

SCMR 1041).

In view of the above, it is held that all these writ 

petitions are not maintainable, however, in. the interest of 

justice, we instead of dismissing the same, transmit to the 

concerned Secretaries to the Government of Kliyber 

Pakhtunkhwa to treat them as departmental appeals and 

decide strictly in accordance with Civil Scp-'ants Pension

9:

Rules, 1963.

Before parting with the judgment, we, deem it10.

appropriate to mention here tliat the concerned Secretaries 

while deciding the departmental appeals, may take guidance
I

from the judgment of this Court rendered in Writ Petition 

No.339d-P/2016, titled, “Amir ^cb Vs District Account 

Officer Nowshcra etc” dated 22.06.2017, wherein guideline 

has been provided for eligibility of a civil servant for the 

who had served on adhoc/coniract and fixed pay

t

pension

basis.
t

Announced: r
22.06.2017 r

Sira] Ajridi P.S. i-V
/ ■■

1

\
/ ...y •A

/i ' •AI ■!.
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BEEOREJHEmHAWAR HIGH COURT. PESHAWAR .
Ahr?eJtu/r£

^ . 'fc-
V

W.P.No. 2019

Mst^4oor-u!-Huda .w/o Muhammad Parvez 
Ex-Lady Health Worker
R/0 Rasheed Garhi, Tehsil and DistrictPeshavvar ...Petitioner .

Versus

1) , Govt, of KhyberPakhtunkhwa through Secretary Health. Civii 

Secretariat, Peshawar.

2) ChiefSecretary, KhyberPakhtunkhwa. Civii Secretariat, 

Peshawar.

3) District Health Officer, Judicial Complex, Khyber Road, 

Peshawar

4) Accountant General, Khyber Pakhtunkhwa. Peshawar.

5) District Accounts Officer. Fort Road, Peshawar.

6) District Coordinator LHWs Program, Peshawar.

7) Provingi^l Qegrdinster LHWa Ptmm^ Khyber. PsHhlunkhW-^

»•

WRIT PETITiON UNDER ARTICLE 190 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth;

Petitioner humbly submits as under:

1) That petitioner belongs to a respectable family and permanent 

resident of District Peshawar. (Copy of CNIC is Annexure "A"). ^

ihi igh Court

wp4546 2019 mst noor ul huda vs govt full USB 42 PG



■inai the peiiuoner 'was■ iimiaily inducted-in .the’respondent- 

Gepartrnent as Lady Health Worker in EPS-S on fiAed pay OO' 

01.10.1997. (Copy ofthe order is Annexure “B").

3) That the petitioner was performing her duties with zeal, zW. 

honesty and punctuality and to the entire satisfaction of her 

seniors and colleagues.

,i ; 'v.-.

3^
■k

K

4) That later on regularized in the said department under the 

Khyber Pakhtunkhwa Regulation of Lady Health Workers 

.. Program and Employees (Regulations and Standardization) 

Act, 2014 w.e.f. 01.07.2012. (Copy of the office order dated 
19.09.2014 is Annexure "C"). I

5) That the petitioner served the department with honesty froni 

01.10.1997 to 01.07.2012 and the petitioner was then retired 

from the service on 19.02.2019 on attaining the age of 

superannuation. (Copy of notification dated 15.04.2019 is

Annexure "D").

. 6) That as per pensionary rules and judgments of the supericr 
courts the contract period of service will be counted for the

purpose of pension and pensionary benefits on confirmation 

into service later but the respondents have denied the 

pensionary benefits. So the petitioner has no other adequats 

remedy for the redressai of.her grievances, hence the instant 

writ petition on the following grounds inter alia-

on

GROUNDS:
V

a. That the action and inaction of the respondents of non- 
counting of the contract period into permanent service for the 

purpose of pensionary benefit is arbitrary, spiteful, fanciful aJd

unjust.

1
CoyrtPeaffawar
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tae Isgas pxOpKit^oi*.
. / - 'r' '■-.' ■ i .- ■- finvSvId iti'tHisca^eis Similar ti) the one already ,i 

' decided by Hon'ble Larger Bench of this Court in

.■!

i-..

the above mentioned cases, therefore, this Court

could not take a different view, hence, this writ

petition Is also disposed in terms mentioned in(

the above Writ Petition thereby transmitting it

to the concerned Secretaiy to the Government of 

Khyber Pakhtunkhwa to treat it as departmental 

appeal and decide strictly in accordance with

Civil Servants Pension Rules, 1963.

Announced.
2.10.2019.

.V

i
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' JUDGE
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ppnnp^'"' t'
„ ... ^ Department, Khyber Pakhtunkh
mW P • • , o ^®‘**‘*' Workers Program

Provincial Programme Implementation Unit
-____________ ________________Phone 091-9216344^2 Fax. 091-9216346 ’

■•V

’vA. wwa

Peshawar

.DHS/IHP/2018-19 t>8>/c>fDatedTo, /2020
The Director General Health Sei-vi 
Khyber Pakhtunkhwa

ces,:

Subject; application for pension in R/O mp c
ATTACHED TO DT.STRTr-r HP i'*! I' M)OR UL mmA. Ex-r.TTw rpc nc

ZH OFFICER, pfqtta^yTp------------
I-

noted above and to state'' I^&crr-sTnhTKhyto °5-“-2020 on the subject
2014 provides that: ^ Assembly Act No. XXVI of

The Programme employees shall be dealt m 
provided that if no specific rules 
such Programme Employees"

■a accordance with the provision of this Act and rules:
any matter, the Govt, rules shall be applicable toare available on

Beneroi^tnTaVGZTnr"’ General Prorident Fund.
Penston. Generaffl^fZFZBTn o/

on,„a, petido„';.r"
hove been legulati.ed w-e-f 01-07-2012 as initial appoilenf ’ “

regulation of lady
provides that;£"

in CrJ 
e employees

-:r-

As per pension rules, a Govt, 
rendering ten years resular servir,* -- retires after 

renders five years regular services.
Therefore, the rules made by Govt 

Programme employees. regulating the pension of Govt. servants, may apply to the

As far as theCourt Peshawar under WP No.4546-P/2^'| 9 consitofnp h 3PP™ached the Peshawar High
purpose of pension whereby the court directed the Ispondlnt'd"*”^'
appeal and decide strictly i„ accordance with Civil S^ rl departmental

9. As per the Pension rules, Mrs Noor Ul Hilda has render^nfJudgment dated 02-10- 
seivices. which is less than the qualifying 10-«ins “ '^-days regular
grtiliuty but not for pension. ^ ® imdarj^ for pension. She may be entitled for

. the request of Mrs Noor Ul Huda
for pension cannot be covemd u^d" T f <=»-•

covered under the rules and hence cannot be acceded t^.

\

Pioviiicial Coorainator 
Lady Health Worker Program^ 
Khyber PakhtunkhCopy for Information To: wa .

I ■ Registrar Peshawar High Court Peshawar 
. Secretao- to Govt, of Khyber Pakhtunkhwa 

3. D'Stnct Health Officer Peshawar.
^ Section Officer-ill Health D
^ Mrs Noor Ul Huda

6. Office copy.

Healtii Department Peshawar.

epartment Peshawar, 
through DHO Peshawar.
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VAkALAT NAMA

h?mi- NO. 72020

I/p IPlNM/.^PE^U/tyjAP.

Mn/)P, 111. i^uDA

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS
GiOMEU 1\J HEKJT of k^P. eigRespondent)

(Defendant)

T/w^ [Vlnn>;, IJL Uuda,___________________________

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel, on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us. ^ ^

720Dated
(CLIENT)

ACCEPTED

M. ASIF YOlJSAFZAI
CourtyPeshawar.Advocate Suprei

TAIMUR 
Advocate High Courty Peshawar
SYED NOMAN A^BUKHARI 

^ Advocate High Court
S.\Cirdi^&

&

SHAHKAR KHAN YOUSAFZAI 
Advocate. I

OFFICE:
Room # FR-8, 4* Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO .11471/2020

Mrs Noor U1 Huda Appellant.

V/S.

Government of Khyber Pakhtunkhwa, through Secretary, 
Health,Peshawar & others........ ...................... ................. Respondents.

(Reply on behalf of respondent No. 3)

Respectfully Sheweth;-

Para 1 to ? >

Being an administrative matter, the issue relates to other Respondents. And
they are in a

has raised no grievances against Respondent No.03.
better position to redress the grievances of the Appellant. Besides the Appellant

It is Pertinent to mention here that a letter No. 2936-42/DHS/IHP/2018-19, 

dated: 08/09/2020, issued by the Health Department Peshawar, is very much clear that states 

in its last para:

“Mrs Noor-ul-Huda has rendered 06-years, 07 months and 18 days 

regular service, which is less than the Qualifying 10-years (regular) 

service for pension. She may be entitled for gratuity but not for 

Pension”.

It is further added that appellant and her Administrative Department has not 

yet submitted any gratuity claims to Respondent No.3. And which shall be entertained as and 

when received without any delay under the applicable rules.

Keeping in view the above mentioned facts it is, humbly prayed that the 

appellant may approach her Administrative Department for her grievances and appeal in hand 

having no merits may be dismissed with cost.

ACCOUNTANT GENIAL 
KHYBER PAKHTUNKHWA



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO ,11471/2020(

Mrs Noor UI Huda .Appellant.
i

v/s
Government of Khyber Pakhtunkhwa, tlirough Secretary, 
Health,Peshawar & others................................................. Respondents.

(Reply on behalf of respondent No. 3)

Respectfully Sheweth:-

Para 1 to 8

Being an administrative matter, the issue relates to other Respondents. And 

they are in a better position to redress the grievances of the Appellant. Besides the Appellant 

has raised no grievances against Respondent No.03.

I It is Pertinent to mention here that a letter No. 2936-42/DHS/IHP/2018-19, 

dated; 08/09/2,020, issued by the Health Department Peshawar, is very much clear that states 

in its last para:'

I “Mrs Noor-ul-Huda has rendered 06-years, 07 months and 18 days 

j regular service, which is less than the Qualifying 10-years (regular) 

i service for pension. She may be entitled for gratuity but not for 

I Pension”.

' It is further added that appellant and her Administrative Department has not 

yet submitted any gratuity claims to Respondent No.3. And which shall be entertained as and 

when received without any delay under the applicable rules.

, Keeping in View the above mentioned facts it is, humbly prayed that the
I

appellant may approach her Administrative Department for her grievances and appeal in hand 

having no meritsimay be dismissed with cost.

J2
ACCOUNT ANTGENER
KHYBER PAKHTUNKHWA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 11471/2Q21

Mst. Noor U! Huda, Ex-Lady Health Worker, R/0 House No 760, Muhallah 
Qalander Abad, Wazir Bagh Road, Tehsil and District

Appellant.Peshawar
VERSUS

Government of Khyber Pakhtunkhwa & others Respondents
!.
l:

INDEX
.«*'

S.No Description Annexure Page No

1 Affidavit 1

2 Comrhents Reply 2-5

5 Appointment order of the Appellant 6-7

Judgement of Supreme Court of Pakistan6 8-9

7.- Regularization order of the Appellant 10

Retirehient Order of the Appellant ••8 IV 11

LHWsIProgram Regularization ACT 20149 V 12-17
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.^jpEFORE THE KHYBER PAKHtUNKHWA SERVICES
TRIBUNAL PESHAWAR ,

V Vv

\

Service Appeal No. 11471/2021

Mst. Nbor
Muhallah
Peshawar

Ul Huda, Ex-Lady Health Worker, R/0 House No 760. 
Qalander Abad, Wazir Bagh Road, Tehsil and District
............................................................................... Appellant

r
5;

I

Versus »

1. Secretary Health, Government of Khyber Pakhtunkhwa.
2. District Health Officer Peshawar.
3. Accountant General Khyber Pakhtunkhwa Peshawar.
4. District Accounts Officer Peshawar
5. District Coordinator LHWs Program Peshawar
6. Provincial Coordinator (LHW Program) Khyber Pakhtunkhwa

:>Respondents.

• •
REPLY ON BEHALF OF RESPONDENTS No 01. 02 & 0^ 5

Preliminary Objections.

I. The appellant has got neither cause of action nor locus standi. n.

::
II. The appeal is not maintainable in its present form.

That the appellant has deliberately concealed material facts from the 

Hon’ble Selvice Tribunal Peshawar, hence liable to be dismissed.
III. f

i:-

i

That the appellant has filed the instant appeal just to pressurize the 

respondents and the Government.

IV.
i

;■

V. That the appellant has filed the instant appeal with mala-fide motives.

That the appeal is not maintainable in its present form and also in the 

present circumstance of the issue.
VI.

1

The appellant has not come to the Hon'ble tribunal with clean hands 

and hit by laches.

VII.
i

.■

A

That the appeal is bad due to non-joinder and mis-joinder of necessary 

and proper parties.
VIII.

:
h

>■

iIX. That the appeal is barred by law and badly time barred.

1
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' \

R^^gpectfullv Sheweth:''f

1. Para No 01 of the appeal pertains to record.

2. Para No 02 of the appeal pertains to record.

3. Para No 03 of the appeal pertains to record.

4. Correct to the extent that appellant served as Lady Health worker for 

21 years and 03 months under Lady Health Workers Program, but it is 

pertinent to mention here the appellant was appointed as Lady Health 

Worker on 01-11-1997 on contract basis on fixed pay without any pay 

scale (appointment order as Annex-l). While, the Apex Court of 

Pakistan on 03-10-2012, ordered regularization of Lady Health 

Workers program in Cr. Original Petition No 15 and 73 of 2021 in 

Human Rights Case No 16360 of 2009 and Constitution Petition No 

36 of 2112 “Bushra Arain Vs. Jahanzaib Khan. Secretary Health and 

Others. As per judgment of Hon’ble Supreme Court of Pakistan and

;

in view of The Khyber Pakhtunkhwa Regulation of Lady Health

(Regularization and
)

Workers Program and Employees 

Standardization) ACT 2014 appellant was also regularized w.e.f 1®*

July 2012 as her initial appointment as Lady Health Worker in BPS 05 

(Annex-111), and as appellant served as a regular government 
employee only for 06 years, 07 Months and 18 days (i.e from 1®^ July 

2012 till 19*^ February 2019) therefore appellant after attaining the age 

of superannuation was relieved and her services were made stand 

retired from service on 19**^ February 2019 (Annex IV), therefore, 

appellant is not entitled for any pensionary benefits on the plea that 

pension liability will accrue after ten years from the date of 

regularization i.e June 30, 2022.

In Correct. Judgments rendered in Write Petition No 3394-P/2616 and 

2246-P2016 are not applicable upon the appellant’s appeal on the 

ground that the Apex Court of Pakistan has already declared date of 

regularization w.e.f 1®' July 2012 as initial appointment. Secondly 

appellant was regularized under The Khyber Pakhtunkhwa Regulation 

of Lady Health Workers Program and Employees (Regularization and 

Standardization) ACT 2014. (Annex-V)

5.

■;

i

2



V v'-
’Correct to the extent that appellant approached Hon’ble Peshawar 

High Court Peshawar through WP 4546/2019, wherein the Hon’ble 

Court disposed off the petition and directed concerned department to 

treat the^ petition as departmental appeal and decide strictly in 

accordance with Civil Servants Pension Rules 1963, but the same was 

not entertained on the ground that as per pension rules, a Government 

servant can only be entitled for pension, if he/she retired after 

rendering ten years regular service, but here the appellant served as 
regular et|nployee for 06 years, 07 Months and 18 days, therefore 

appellant found not entitled for any pensionary benefits on the plea that 

pension liability will accrue after ten years from the date of 

regularization i.e June 30, 2022.

,a6.\ i

i

(

-i

1

t

7. That the instant appeal is not maintainable and barred by law.

i.

REPLY ON GROUNDS

ia) Incorrect. Already explained above.
%

b) Incorrect. As stated in Para No 04 to 06 ibid. 3

c) Incorrect. Already explained above.

d) Incorrect .The appellant has been treated in accordance with law, 
rules and appellant is not entitled for pension as stated in Para No 
06 above.

e) Already explained in answering Para No 05 above.
■I

f) Incorrect. Already explained in answering Para No 06 above. '•

r

g) The respondents seek permission to raise further grounds during 
the arguments.

i

!•-

r-'

f-
4'v.

.4

;■

>
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' PRAYER:

isV

i

In the view of above, it is humbly prayed that the instant appeal being 
devoid of merit may very graciously be dismissed with cost.

;<
i

f

Secretary Health
Government of Khyber Pakhtunkhwa

Respondent No 01

/y '■
District ^alth Officer 

^sisiarar
Resii^ndent No 02

• i

\
■r

f.

V

r;

a
District C^rdihator 

LHWs Program Peshawar
Respondent No 06

17

'i

V
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C/o Bashir .Alimad Biloi*.

OFFICE OF THE DISTRICT HEALTH OFFICER, PESHAWAR.f-
lihw\
II OFFICE ORDER .r

Subject: Appointment Order for Lady Health Worker Under Prime 
Minister’s Program for family Planning nnd primary Hcnltli Care
District Peshawar.. i

. On the reco'mmendation of Selection Committee
-.'MianNoor U1 Huda W/o Muliammad Par\/aiz of Village/ Mohallah Qalander ABad ■ 

Tehsil-Peshawarjs hereby appointed as Lady I-Iealtli Worker (LHW) in CD Rashid 
Ghari w.e.f 1.11.1997. On the following terms and conditions:-

1

! ■

The appointment will be pnrejy- on contract basis.
The appointment wiW be initially for one year. However it is extendable-. ■ : , 
subject to satisfactory performance. '

3. -. ■ After Selection she will be trained for a duration of 15 months. In first 3 .
months she will attend training at the health Centre for 5 days in a week. / h

■ While during the next 12 months, she will work m her catcliment area for 3 
weeks in every month and will attend the training, session at the health ' . 
centre in the Wveek of eveiy month..
She will be paid @ Rs. 50 per day during initial 3 months of ftaining and 
subsequently she will be given a stipend of 1200/-per month. ' ' ■ ‘
She will have to work in this programme for atleast. one year after 
completion of training for Avhich she rvill have suret}' bond af the time of f . 
Joining training on stamp paper of Rs. 50/- if she wishes to resign within tins 
period. She will have to deposit the whole amount of salary which, she has 
received during training and service until acceptance of resignation.
On 'expiry of surety bond period, if she wishes to resign, she will 
month advance notice or will deposit one months, salaiy in lieu, of notice.
The post is non trans'ferable and the services will be terminated if the'LHW 
move cut of her area of appointment. ■

:-8. A . She will be'required to establish-a health house in her residence and 
, maintain it according to the requirements of the programme..She will work 

■. closely with the local conimimity and establish a local health committee.and
■ a women group with the assistance of the Field supervisor and healtli centre 

-Staff.

f -

I

• • A

-5. -,h. • ■

.6.iV serve one
i

. - -7.r
t
f. •

i-,-.
t

I9. - She will-be ensure her presence during the field visits of supervisors and 
will arrange home visit for them.
Site will.be required to open a .bank account in the nearest bank to.the 
training centre. The branch will be identified by the District PIU and her 
salary will be disbursed through this bank.
She will keep a proper record of supph^, and receipt from the.health centre 
and will also maintain a proper record oT consumption of the supplies and 
will provide this to the health cenfte every moth a the time of receiving 
supplies. /

I-
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PAKISTANIN THE SUPREMEi
(Orlglno

' s

Ficscnt
Mr. Justice Iftikhar Muhammad Chaudhiy> CJ, 
Mr. Justice Jawwad S. Khawaja 
Mr. Justice Khilji Arif Hussain

rrl. Original Petition No.15 and 73 of 2012
In

Human Rights Case No.l6360 of 20Q9 
And

rnnstittition Petition No.36 of 2012
(Regarding, llie Regularizalion of Service 
of Lady Health Supervlspr/Workcrs)

Dushra Arain (In Crl.O.P.l5/12)
Dr. Plr Ghulam Hussain and others (In CrI.O.P.73/12)

...Petitioners

Versus
Mr. Jahanzeb Khan, Secretary Healtli and others

Ms. Biishra Araen, LHS (Crl.O.P;15/12)
Ms. Rukhsana Anwar, LHS (in Cont. P.36/12) 
Ms. Shafaq, Programme Officer 
Ms. Farhat Sultana, LHS 
Ms. Saeeda Shaheen, LHS 
Ms. Maryani Sultaria, LHS
Dr. Pir Ghulam Hussain,
Field Morutoring Coordinator (Grl:.0,P.73/12)

in; Raja M. Aieem Abbasi, DAG

...^Respondents

In Attendance:

For the Federali

For Govt, of Punjab; Mr. Javed Hassan, AAG

Mr. M. Qasim Mir Jat, AAG, Sindli 
Mr. Saeed Qureshi,
Focal Person to Secretary Healtli

I

For Govt of Sindh;

Syed Arshad HussaiiiShah, AAG, KPK 
Mr. Asmatullah Qureshi, S.O.

For Govt, of KPK:

For Govt of
Dalochistah:

M,. M. Azam Klian Kliattak, AAG, Ualochistan

03.10.2012.Date of hearing:

ORDER
of tlie policy funds have been 

till the moth of September, 
dal formalities from the

The learned DAG stated tliat tlie in pursuance
. to the Provincesreleased for tlie distribution of salaries etc

his instructions on tlw compleUon of co
ferred Ui the shortest possible time so2012. According to

Ministry this amount is likely to be irans
Finance
that Iha'raspoctive Provinces may reimburse the amo
projects reiating to health. Mat. Dushra Araen, LHS and others stated

unt to the staff working uyyariousuATTiSTED

t^perlntcndcnt 
Suprafne Court of PakistanJ
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and the Provincial Governmenla may take InlereMt to cliflbuifli* Iheir salarioH well in 

a*' ijffurls nluill Im
time particularly before the Pid-ul-Azha. Learned DAG atalcd that
made to do the needful. We expect Uiat the Chief Secretaries of the rcspccUve
Provinces and the Commissioner ICf shall also take sleps in this behall

2. Dr. Pir Ghulam Hussain, Held MonUorinjj Coordinator ototed that the Office 

and Staff!of Programme Monitoring UniU (PMUs) approximately 167 ja numbers have 

been left at the disposal of Provinces for the purpose of confirmation yet they 

working at par with tlie LHWs and LHSs on the Federal strength, sinct-1996, tlierefore, 
their services may also be regularized by the Federnllun. 'i'Jie learned DAG has staled 

that this decision has been token In a meeting duly represented by the represoiUatlves 
of the respective Provincial Governmenla. He has referred to the summary sent to the 

Prime Minister, relevant paragraphs of the same arc reproduced as unden-

iv. All LHSs, LHWs Account Supervisors and Drivers will be 
regularized from la July, 2012 as hiifml appointed and 
calculation of financial implication to be borne by l-'-deral 
Government shall be made accordingly on the basis of 
employees' strength as on 30"> June, 2011 ikdudiM^ cost of 
medicine and operational costs not exceeding 10% of the 
total cost of the pwjcct.

V. Staff of the PMUs of coiiccrucd provuiccs shall be 
regularized by the respective Provinces. The Proviiices shall 
be responsible for the payment of lirtbi/ilics accruing on this 
account." '

rs

are

We observed that if it is mutually agreed between Federal and Provinciol 
Governments, they must undertake exercise to regularize the emploj'ces os early as 

possible without any discrimination. If the Lady Health Supervisors (l.HSs) and Lady 

Health Workers (LHWs) are confirmed by die Federal Government IheM again another 
issue of discrimination in respect of regularization of PMUs Staff will arise. The Chief 
Secretaries of the respective Provinces and the Commissioner ICr is required to submit 
a progress report in tlds behalf on the next date of hearing. It is requested on behalf of 
the Federation tliat four weeks time may kindly be granled in order lo regularize the ' 

“sjhnegaid employees. The request is allowed. The matter shall be listed for hearing after
^ t-'

C '7^

*T0.2012.

r \

'K* I Certlfiod tatho Trut/Ciqv;
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5*^

VI*

1 6>V
-I'

’ ’

Y/,^ •*> /t:yai-r/o8
,v.- ' ?/

, !li--

!

fj^toV

4t^ Vj>\j6i\S %r WXV-/s-j'io/igg? *• •»

J^l.r >'C6<25/9/199 r

9/:'0/2001 ,1

16/3/2002 r
A.

i6^20/3/2002 d

Cl ■

imzooQ ;i2i 1

^1/:^ *'hU'/ 1^16/2009 t/i.

16/16/2009 A

i1/7/'2000

(J:‘"K'.i/JjU rci^v
7'tr .

'S'

5 2

4h>A 3
%

•■Mf VmIimpw
-;6Di’i%Ui/i -■'■- f

i"

^4.



f’AiaiTlJNKHVVA
l>*M KlCI m;AI J'H Ol'I' iCEK Pr<:.S’HA\VAR 

Duivtl PesIiuMiir (jtf 40^5^ /20iy

IWTlFiCATicm’

NO.t^A/lvhvhi^f tin Klnv;i/lti lk/2[) 14i3$ \. n terms of provision of The IChybcr 
IMkhtmvKlntt, Rcgiilnlbn of Laciy l-IcnKh Workers Progran, .fe anpl.ryees (regulnrizalion & 

slandaitltzalionf Act. ^20id (Piira (4) Siib-Pnra (4) & (5) if the Khybcr I’akhtttnKhsa Civil 

Senamts Revised Leave. Rules msi and iieslructioHs there iiiuicT issued from time la lime, 
sanction is hereby accorded to ifie gram of 338 days leave encashmcni in Ncu orLPR in.respeei 
of Mr/Msr. Nanr ul IhaUi W/o Miitiainiimd Parvee/ BPS-OS nilachcd to Cl) UasIMd
Gnri/DislHel Hcnllh Officer Pcslinnar.

2.
stand retire from service on 19/QZ/2019AN on altatnfng .the age of superannuation.

Stb-xxxxxxxxxxxxxx 
ni.strict liosillh Oflleer 

Peshawar

A Copy is fonviuxlcd to llio
J. Accounlaiit General IChyber PakliUinKliwa Peshawar.
2. Provtneial Coordinator LHWs Program Khybcr PfikhiunKhua Peshawar.
3. District Coordinator LMWs Program Peshawar.
4. Litigation Officer DHO Office Peshawar.

6. Estabiishment section to update the retired personnel li.st.
7. Account section

For information an n4ction.

(‘tiy
Peshawar

• <^;»> ><,s».ir »'•»■ -W; •< •« • >— ••
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THE KHYJ3ER PAKHTUNKHWA

PROVINCIAL ASSEMBLY SECRETARl/; 
KHYBER PAKH'rUNKHWA

/
K

t
NOTIFICATION

__ _—^
Dared Peshawar, thc^ /'07/20I4.

No.PA/K.hyber Pakhtunkhwa/BiIls/2014/ ^ / The Khyber Pakhmnkhwa Reguiaiioa of 

Lady Health Workers Program and Employees {Regularization and Standardization) Bill, 2014 having 

been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 24''* June, 2014 and assented to by 

the Governor of the Khyber Pakhtunkhwa on 29'^’ June, 2014 is hereby published as an Act of the

Provincial Legislature of the Khyber Pakhtunkhwa.

THE laiYBER PAiaiTUNiaiWA REGULA ITON OF LADY HEALTH 
WORKERS PROGRAM AND EMPLOYEES (REGULARIZATION 

AND STANDARDIZATION ) ACT, 2014

(KHYBER PAKHTUNKHWA ACT NO. XXVT OF 2014)

(First published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa, 

(Extraordinary), dated the 0j^4)7/2014).

(Here print as in the accompaniment).

SECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa,

No. and date (as per notification above).

A copy of the above notillcation with the accompaniment is forwarded to the Managei'. 

Government Stationery and Printing Department, Peshawar, with the request to publish the same in the 

extraordinary issue of the Khyber Pakhtunkhwa Government Gazette of today’s date and distribute copies 

thereof immediately in accordance with the list given overleaf.

Proof should be sent to this Secretariat before publication.

----- C^4..
SECRETARY,

Provincial A.ssembiy of Khyber Pakhtunkhwa
Dated 2-/07/2014PA/Khyber Pakhtunkhwa /Bill5/2014/ ’ C£-^E.No,

, - v ■

A copy of the above is forwarded to

The Principal Secretary to Governor, Klu-ber Pakhtunkhwa,
The Secretary to Government of Khyber Pakhtunkhwa. Health Department.
The Secretary to Government of Khyber Pakhtunkhwa. Law Department.
The Director Information, Khyber PakiUunkhwa.
The.Director 1.17 Special Secretary Provincial As.semb!y of Khyber Pakhtunkhwa.

2.

4,
N5.

■

SECREIARY,
Provincial Assembly of Khyber Pakhtunkhwa

-'w-
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ACT

•. --/
to regulate the status of Lady Health Workers Program in the Province of the Khyber 

Pakhtunkhwa and to regularize and standardize the services of employees
of the said program

WHEREASjin pursuance of the Constitution (Eighteenth Amendment) Act, 2010, the subject of 
Health has been devolved to the Provinces and as such Lady Health- Workers Program run by Federal 
Government for su[Cporting the family planning and primary health care was devolved to the Provinces 
accordingly:

-V ■

AND WHEREAS in the Lady Health Workers Program, the community based workers haye a 
special mature of job, for the execution of v/hich they have to remain continuously embedded with their local 
catchment population;

AND WHEREAS it is obligatory to maintain the original concept and design of the Lady Health 
Workers Program, to ensure the presence of community embedded employees for effective service 
delivery to the people of the area;

AND WHEREAS it is expedient to regulate the status of Lady Health Workers Program in the 
Province of the Khyber Pakhtunkhwa and to regularize and standardize the services of the employees of 
the said program,

It is hereby enacted as follows;-

Short title, application and commencement.—fit This Act may be called the Khyber
Pakhtunkhwa Regulation of Lady Health Workers Program and Employees (Regularization and 
Siandardizalion) Act, 2014,

1.

(2) it shall apply to all persons employed or to be employed in Lady Health Workers Program 
in (he Province of the Khyber Pakhtunkhwa.

(3) It shall come into force at once except section 4. which shall come in to force on pt July,
2012.

2. Definitions.‘-In this Act, unless there is anything repugnant in the subject or context,-

(a) "catchment population" means the local population for which a Community 
Embedded Employee of the Program is appointed or posted .and regularly resides 
therein;

(b) "Community Embedded Employee" means a Program employee residing arid 
working within his defined catchment population for which he was appointed or 
posted:

(c) “District Program Implementation Unit" means the Management Unit of the 
• Program at District level;

"Government" means the Government of the Khyber Pakhtunkhwa;■ (d)

(e) "prescribed" means prescribed by rules:

(f) "Program" means the Lady Health Workers Program devolved to the Province and 
which was previously run by the Federal Government under the name of the 
National Program for Family Planning and Primary Health Care;

"Program employee" means an employee of the Program, whose service is 
regularized under this Act and includes persons to be appointed after the 
commencement of this Act;

(g)



H(h) "Province" means the Province of.the KhYbehPakhtunkhvi/a:

"Provincial Program implementation’Unit" .means .the.Management Unit of the 
Program at Provin.ciai level; and', ./

(i)

(i) "rules" mean rutes:made under this,=Act.

Status of Program.—(1) On, commencement'ohthis-Act.-^th^^ational.Program for Family Planning 
and Primary Health Care, shall be.deemedJo.be.a-Prograip^-ofLQo^errimennbibe known as the Lady 
Health Workers Program. . ■

3.

The purpose of the Program,sha!Lbe,^tg^prpyide^pfeventiyq,,.curative, -rehabilitative and 
promotive health care services to the catchment.populatidSjnjtrtSprpyince

(2)

(3) The Program .shall continue for su.ch a p.eno:d,,^as;gpJ^rnrnent-fTi determine.

(4) After ooming into force of; this Act,,.,GoyerpmeTt;m;ay.:appoint-persons to various posts in 
the Program on contract basis and there shall be.no;reguiSappQintmentinThe;Progham.

(5) The appointment under sub-section;(4) shall be made in accordance with the criteria and
manner as may be prescribed. - ■

p47 ' ^Regularization.—O') On commencement of this Act, ail the.Program employees,'who were 
appointed in the'Program on contract or fixed monthly stipend basis before July 2012, and holding the ’ 
said post till the commencement of this Act, shall stand regularized,with effect from July, 2012:

Provided that the services of such Program employees shall be deemed to have been regularized 
under this Act only on the publication of their names in the official.Gazette:

Provided further that the posts of the Program fallen vacant on'account of death, retirement 
resignation, dismissal, termination or othervvise shall be filled-in on- contract basis,

(2) The Program employees regularized under.this^AcLshall be. placed in, the relevant Pay 
Scales corresponding to the civil servants or as may be'determined-by Government,

(3) ■ The seniority of the Program employees^egularized under this Act shall be determined in 
a manner as may be prescribed.

(4) A Program employee, -whose. servicesiarej.regjlarized .underrthisjAct, shall retire from
service, on the option of the-Program employee and on':su,eh/date;as:mequesW employee,
after completion of twenty five years of qualifying 'service. d.r:on the compietionTof sixtieth year of age.

(5) A Program employee, whd.se.service.is-regularized under.this Act, shall be entitled,to such 
pensionary and retirement benefits as may be determined by Governnient.

5., Mechanism of recruitment for Community Embedded Employees.—For filling a post of 
Community Embedded Employee, the appointing authority shalh-cause to-verify and ensure in the 
prescribed manner that person,'who is to be appointed^against:SUch;.post, shallibe a reguiar.resident of his 
catchment population.

The Provincial Program Implementation Unit shall oversee and monitor the process and 
flnding of the verification, carried out by the appointing authority under sub-section (1), before a person is 
appointed against post of Community Embedded Employee.; .A

(2)

The Community Embedded Employeenshail;. perform'■.his.du’ties-within the catchment 
population of his residence; provided thaVGovernment may adjust.va-Community'Embedded Employee in 
another area in certain circumstances to be prescribed..

(3)



' ' , (4) Notwithstanding anything contained in other provisions of this Act, the services of the ■
Community Embedded Employees, whose sewices are regularized under this Act, or other Community 

\ Embedded Employees to be appointed after the commencement of this Act, shall be liable to termination, if - 
the employee- . . ■ •

(a) has unlawfully ceased to be-.regular resident within or has become a non- 
^ resident for his catchment population; or

(b) ■ is involved-in any other engagement or a practice which is not in accordance with' 
the laid down and approved policy of the'Program;- or

(c) has ceased to-be efficient in.thd.performance'ofoffjcialduties; or

(d) has proved guilty.-of^gross misconduct:-

(5) A Community Emb.edded- Employee,.y/hose'-s.ervjcens.''^^ sub'-clause (a) or
(b) of sub-section (4) of this Actmay be reinstated into''sefyic'e'in;'a-'mannef:as'.may'be prescribed;

Provided that this opportunity of reinstatement shall-not be given more than once throughout the 
tenure of a Community Embedded Employee's service:

Provided further that-

(a) no salary or allowances shall be paid to the re-instated employee for the period 
spent under termination; and

(b) payment made, if any, to the terminated employee being re-instated, which was 
not allowed during or for the period spent under termination, is recovered from the 
employee.

Posting, transfer and adjustment of Program.employees.—Notv/ithstandinQ anything contained 
in other provisions of this Act, the Program employees'r;.exceptdhe/.Cpmmunity-Embedded Employees, may 
be transferred to perform duty anywhere in the Province,;.' ■

Discmimarv action.»’‘Disciplinarv.cases;aQaihst.the-Proaram-.emDlbyees shall.be dealt with in a 
manner as may be prescribed. .. ’ ...... . .

Application of Governmentmules.v-The-:pfc%am>employees-sha!Pbe-:'dealt in accordance with 
the provisions of this .Act and rules; providedldhatgfiM^fbecifiSrujeSv'afe^^vailable on any matter, the 
Government rules shall be applicable'to such.Program'employees:

6.

7
A'.:';

8.

:9.-' Public servants.—All Program employees shall, be.ideemed to be public servants' within the
meaning of section 21 of the Pakistan Penal Code, 1860 (Act No, XLV of 1860).

Power to make rules.—Government may,'by.notification in the.-official Gazette, make .rules for- 
carrying out (he purposes of this Act.

Saving.— Any rules, orders or instructions in respect.o.f.any terms and conditions of services of: ' 
Program employees duly made or issued by-an authority competent-to makeithem and in force immediately 
before the commencement of this Act shall, in so far as such rules, orders or instructions are not ■ 
inconsistent with the provisions of this Act, be deemed to be rules made under this Act.

10.

11.

Removal of difficulties.—If any difficulty arises in giving effect to any of the provisions of this Act, 
Government may make such order, not inconsistent with the provisions of this Act, as may appear to be 
necessary for the purpose of removing the difficulty:

12.

Provided that no such pov/er shall be exercised after the expiry of one year from the ■ 
commencement of this Act, , ' .


