
16.08.2022 Learned counsel for the appellant present. 
Khattak, Additional Advocate 

present.

Mr. Kabirullah 

General for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General

.respondents for submission of reply/comments, 

come up for reply/comments as well as prelimir 
13.10.2022 before S.B. ^

seeks time to contact the 

Adjourned. To 

ai;y hearing on

(Mian Muhammad) 
Member (E)
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S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge
I

1 2 3 I

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the .Institution • Register and put up to the Worthy 

Chairman for proper order please. \

24/06/20221-

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2-

C11 AIRMAN

, 06"’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

up for reply/preliminary hearing on 16.08.2022 

before the S.B.

come

■i

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Muhammad Iqbal............................ . .Appellant

VERSUS

RespondentsGovt, and others,

INDEX

Description of Documents Annexure PagesS.No
1-3Service appeal with Affidavit1.

Copies of Judgments, Cabinet decision & 

Notification
4-29A, B, C &2.

D
30Copy of departmental appeal E3.

Vakalat Nama 314.

A/)
^ App^ll^Dated:-20-06-2022

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazal5hahmohmand@Qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRtBUNAL
Kliybor PsvkdituUhwa 

Sci->>ice I'riliuiialPESHAWAR
.No.Service Appeal No ^5^

Muhammad Iqbal, Junior Clerk (BPS-ll), Govt. Institute for the 

Visually Impaired, Children (Girls) Peshawar

VERSUS

/2022

.Appellant

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents
\

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

E uiicdito-diay On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted;-

1. That the appellant was appointed as Chowkidar (BPS-01) on 

02-04-1988 and was later promoted as Junior Clerk (BPS-11) 

and is serving in the Special Education Institution and 

teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

(



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



□.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 

appeal.

fAbcleilantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE: -

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Iqbal, Junior Clerk (BPS-11), Govt. Institute for the 

Visually Impaired, Children (Girls) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.
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Appeal.s ;si).«.o.‘5 Id 57.i. 757 lo 793. 894 to 91 S. 91 8-A. 91 9 to 
943. 99S to 1045. 1 108 to 1179. 1224 lo 1243, 126.5 to 1325, 2327 ■

tc).2.350. 2352 to 2.36H»'c236S-A. 2369 lo 2443. 2446 to 24«4 &
24S7 to 2501,2.508 to 2520CR)CS/2016 with M.Ps.
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iNii.srat'I’aliir and otIici-.s

VlM-XllS

Scci ct.Tiy, C:ij)ilal Adiniiiisiratioii & Development Division, 
^ Scci-clary, iMiiance Division and ACPK, Islamabad.

Date of Institution ; 04.04.2016, etc. 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017■

I

Before: Syed Rafique Hussain Shah, and
Syed Muhamniad Hamid, Members.
Mr. Muhammad Anwar Mughal. Advoealc for' the 
appullaius. ' ' ■ '
Syed - Zil-e-IIusnain Kazmi. Assistant Attorney ; 
General for the respondents with M/s Arshad AiLm 
A.-i.si.st!int Director. CA & DD. Naveed Akhtcr, Section’ ; 
Officer, Fimnnee Division, Azlw Nadeem Avan. . 
A.ssi.'.lanl Account.'! Officer and Muhammad Ja >bnr 
Senior Auditor. ACi'l'R as D.R;i. ’ ; '
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we shall decide the above titled appeals, 'fhe facts giving ri.sc to Uic pr 
appeals arc that the Prime Minister of Pakistan approved payment of H saltli ‘ 
Allowance to the institutions providi.iigj-lcallh Services in the year ?012 , ; 
and the Finance Division issued notification No.2(13)R-2/2011-777 t 
06.02.2012 for grant of Health Allowance, equal
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■t Hilmiiiislrnlivc cuntiol ol CAOU Hiiil, tlicrcloi'c, ihc 
cnliitcinc^ii i>r cli|;il'iliiy sliall t>c lakcn inio
consiUcruliini in llic ligl>l nl slaliis ol csiCU 
ilcparlincnl or ciilily separately.

5 In order to meet the ends of jn.stiee. it would be
appropriate that-recovery of the Health Allowance already- 
paid to the employees is recovacd after a speaking order has 
been passed by the learned Secretary. It is expected that the 
Secretary C.ADD shall pass a speaking order preferably within .
90-d.ny.’i.":
x.v.s

■Jlie .Scci-ctiuy liAitlOl.) alicr perusing ilic reeuit! iind nlTurdiiig H'l’ , _ 
opportutiily of hearing tu the authorised i-cprc.sciUalivcs ol‘ Ihe 
petitioners (now apjiellanls) oti 1'1.03.2016 jia.s.scd ilic order doCed 

,21.03.2016 and . declared the CA&DD's teller dated 13.03.2016 
allowinc Health Allowance:to llie DGSLi employees unlawfnl, againtil 
the rules, void ah inilio anil dircclcJ llvc AGPR lo recover Ihc sniil 

Allowance from Ihcir salaries in easy installments.

lit this backdrop, the appellants filed the instant appeals with

*
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. •the following prayer: -

“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category of Health Personnel, the said 
order dated : 21.03.2016 by rcspomlcnl No.l may 
thcrclbrc, be.."set iisitlc anil it be declared that the uclioii^ 
cf rcspondcnl Mo.l in withdrawing Use .said allowaiv^ 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles of locus 
pocnilentiac, unfair, unjust, unrcason.-iblc, arbitrarj'. 
Tanciful and capricious and that arc entitled to receive 

from the dale it has been withdrawn ami
Slopped front payment.’*

learned counsel for the appellants argued Ilia
nl Servants under Article 240 of

indcf it

F
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■1appcllanu being l-cdcral govcrnineni. _ ,
Constitution of the Islamic Republic of Pakistan, 1973 and^ covered 
Section 2 (b) of Civi| Servants Act. 1973 were entitled jto all P«j; , , , . 
allowances prescribed b/Federal Government lor its etuployces. »'irtl^ 

financial directive contained in Ministry oq Finance O.M.|
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I,;and;5 ;•

staled that
^4o.2(13)R-2/201I dated 06.02.2012 was unambiguous tind

of Health Allowaitec to all hcalUi person tel in’;
iam

y I „•
i :

stipulnlcd .-idmissibilily 
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.•>ppr«v:,| 01- .he Jh i,»c Minis.cr, throi.el. h su.nmao'. specifically moved for 
■Iircc Federal Govern,»cn. Hospitals i.c. Pakistan Institute of Medietd 
Sciences. l.:.G. Polyclinic and National Institute of Kclmbilitation Medicine. 

. n,e Dh cctoratc General of Special Edueatic, & Social 
cdneafional body, dealt wi.h the pi-occss’of education, .mining and 
n:hnb.ltta..on of disabled children and persons wilh disabilities, which was-
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. c? .' > :•u5.10.2015 and N.12.2010 -.vliciw-iii ihc coiurovcrsy relaiiiig to Health 

.Mlovvancu has alrL-uilv beer, resolved: When confruiued with the said fact, 
the respondents have failed to deny tlic fact. As siicli, the action of tljc 
respondents appears to be inconsistent in the light of the aforementioned 
judgments on tiecount of Anicle 25 of the Constitution which guarantees 
equal rights,.•mil equal protection of l.aw for every citizen. To ensure 
uniformiiy, rule of consistency must he applied while considering the ease
1.1* till* Nini'i* lilt* I A|ii*n <‘*itiirl vlilt: its jiiil;*,iniinl jit Ihu

c.-tse reported as 1^96 SCMK. 1155 lias already held that “rule of good
• governance dcmaiids that the benefits of the said decision be cxlendci^ to 

other civil .servants al.so. who may not he parties to tlie litigntion. instetid of/ 
compelling them to approach the Trib|inal or any other legal forum, Hc;icc,' 
the claim of the appcllanU is required'to be decided on the same analogy / *■' 

principle as framed in the eases of Dr. Farrukli Fiaz Lodlii and others by tlic •

Tribunal vide its judgment dated 05.10.2015. i 1.01.2016 and l4.f2.201|S,.
■ ■ . • ' ’i •

Forcgoing.in view and following the rule of consistency, t]ic :i
• impugned orders dated 21.03.2010 imd 25.03.20It?
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direction to the respondents to eontinuc the Mcnith Allow’aricc already 
grtinicd to the appclbiihs .siiiee 2012. and to refund all deduction made in ' 
conipliaiicu with the iinpugiictl uiilcrs'wiihiii a jieriud ul‘nne niunili Ironi 
the date tlie i*.i|.y ll|•llli^ jii.lc.nicui is ivveiveil in ilieii* ijriiee. .Since the niuin 
aijpcals hiive Ucen tiecejjted. Mjse. I'eiiiions arc also aeccjilod.
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y. Judgment u. apply all ihe tillcd appeals miiUitis mutandis. 

J'hcre shall be no order as to costs.
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MR. JTISTJCB WilAN SAilSEB WSAR. HCJ .
' MR. JUSTICE UMftK ATA BANZAI,

MR. JDETICEIJA^ Vi. Al-rSAW
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Federation of Pakistan throu^i Secretary Capital Administration . 
and Development Division, '
Islamabad.etc.

■ .' ■ ■ V-.'-

I

! . •
...., Ap.poUuiit(fll 

(in ail cases)
( vmsua

V: '(in C.A. 1631/2017)
. (in C A. 1.632/17) .

. ;(in G.A.1633/2Ql7)- ,
■-(in C.A. 1634/2017)

(in C.A.163S/17)
•(in. C.A. 1636/2017) 

.(teC.A.1637/2017j 
. in,C.A,1633/2017) •, 

(id C.A. 1639/2017) 
ni.C.A. 1640/2017)

Mtihainmad Jabbar Khan etc. • ;: .(in CA..1641/1.7)
Shahid Iqbal etc. , •(in c;a.1642/2017)
Mul^ammad Anwar etc. (iji C,A. 1643/2017}
■Nalieed kaVaar etc-. - ■ - - (in C.A.1644/17)
Iqbal nr Rashid etc. - (in C..4.1645/2017), .
-GhUlara.Mustafact.c. (in,CiA,1.646/2017)

, Mulchtar Ahmed etc, ' (iw,C.A'.il647/17)
.•• Waceraa'Bushra-Malik.etc. - (in, C.A.1648/2017)

: ■McenaAsaa .tetc.-'.. . . ^ (in C.A. 1649/2017)
Muhammad Qayyum etc. , in C.A. 1650/17)

(t'Y Roibina Mahmood-Awan etc. in C.A.16.51/2017)
'Muhainmad I^ushal Khan etc. in C.A. 16S2 / 2017)
Mussarat Bibi-e'tc. - in C.A. 16.53/17)
'Muhamrnad Ghul^ Durrani etc.. , in C.A. 1634/2017) 
Muhammiid.MuShtaq.ptc. inC.A..1655/2037)

STED .Qari Muliamipad'Almas:etc, , (in C.A.I656/17)
|. 'Riaz. Akhtar etc.; .‘. (inC.A..1657/2017)^
‘ - Syed'Zameer riaider iVzvi, etc. (in C.A.16S8/2017)

|- ■ Court A"ssoel.a»B LiaqatAii'etC; , . . ,,, (in C.A.1659/.17)
. Suprenw Court of PsktstA«J,aMn,dd Arif etc.-: ■ . (in C.A..1660/2017)

i*'”'*’**’*'^ ■ .Waseem Huasain etc.. ' (m- C.A.1661/2017)
'■) . JChalidPctvez etq.^ ' , , (in C.A. 16^2/17)
.4 Milhammad .Nazir Kiyani. etc. .• (in C.A,1663/2017)

' . ^ ,'AbdylMaiee.d-iter (w C.A,1664/:2017)
^ .M«liathHiad;Asfimjf etc. , -(in G.A-..166S./17)

Nusrat Tahir etc.
Miraj Qul etc.
Ejaz Ahmed and, others 

» FirdoUs BeEUm-etc.. ^
RoblriaQureshietc. . 
Muhammad Arshad etc, 
Shahbasi-Akhtar Khalidetc.. ,

Xaunoor Imran. Ali.'Khan,etc.
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Molisin Tanvir etc. (in C.A;166B/17).
. Jabber Hussain ,ctci . , . (in C.A..1669/,2017).

ISoxielslMiT)

h.1 - l!

i ■ i I:
. 1

■ r
r '■

Abid Hussain etc.
Nawabzada etc.
Muhammad AzecnvIOian etc.

Sycd Nazir Hussain Shaih etc. (in C.A-1676:/2017.)-
Muhammad Amir etc. , '
Mrs. Mehmood Farzana *!" S'*'Muhammad Anwar ur Rahman etc. jm C.A.1679./2017) ,

,(ln C.-Avl'6,80/.a7) , . '
• (in CA.1601/.2Q17)

. . (in CA.16&2/5!017). „ •
. in (5.^.1633/17) •

. (ine.A.16.84/2Q17)
,.„,an cm. , . (f" C,A.1685/2017J.
Zahid Mehmood etc. <!"
Zafeer Ahmed etc. .
Arslan Iqbeil etc. ' (in C.Ai4688/2Q17)..
Mrs. Syeda Khatoon etc. (ih 9;*'
Miss Zubaida IChatoon etc. •
Mrs. Farida R^fi etc.
Badar Munir Badar etc. . .
Azhar Mehmood etc. ■
Muhammad Baud etc. «” ^ ^ '

. Shafiqeto. . Si*; ■
Javaid Rauf etc.
Ch. Arnjad AU etc. ■

. LiaqatAJi etc. ''iTn C A fsSW)' ' •'
Akhtaretc. . , , (inp-A.4^99/2ni7)

Abdul Rashid Shah etc. -, . . :
Mumtaz GUI etc. , '*V '
Muhammad-Farhan etc.. > '!*“
Alludin etc. , , . ,

„ tSSSSS; . M Tltiiiliy'
‘■''’rcoiTiofP»'‘'®^P.Maqsoodei;c. ' ‘ .■(in.C,A,l‘71S/.171 ..

Mrs. SumiraVaBmfcen ' ^ ’
Shahid M. khamete. , '

rsiSSc. V. ,
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Rafi etc.
Mumteiz Khan etc.
Mrs. Rehana phaffar etc., ' 
A*sad Khan etc.

.. Shazia Bibi etc.
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M. Amir etc.
Mrs. Sumera Aziss etc.
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AsifAliandotijers-: ‘

.M^ihWtimadBukbsb othcw ,. ^ “ c.A. 1727/2017)
. • Mrs. Oanmr Zahra etc. - ■ , • ^ 1723/17^

'•^Shabbir Nawaz etcf >' ‘ • ' . . . (in C.A.1723/201/)
. Zulfidar Ahmed others^ _ ', if' (in C-ft-l-730/'20l7)

RaobdaJab«enel«. ‘ livC.A.1731/17y
iXrs. Naima KhbnWm.em. , ,, ^ 1732/2017 .
ivira. Mah-e-Waa lsrar'&otbWs , c.A.1733/2017\
Zubaida Kbanum etc. (in C.A.l734/‘l7)
Mrs. Shabana tatif-eW. . (in .C.A, 1735/2017)

Ms. Fansana Maspod^^.. ,

.' S?a!^bBa3bid etc. ’S^ C.A.1743/17)
' ■ Mrs, Tajryaba Raiser • (in c.A. 1744/2017)

■mIs Naureen-^bal Mido^ ■ n C.A.174S/2017) .
. Mrs. Shahbana Kaua^ «b-,, . . t ^,^ ^746/17)
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NMreen Ahjum Aya ««. ; (hi C.A. 1754/2017t
Muhammad Ishaq "Ctc. C.A.17SS/
/'■i^lwV'ahiboodetc. , (in C.A.1756/201 0

. .u*O.A.1757/:.w. .
. . MuhammadSay/aa.ete. ^ C.A.175S/17)

: Srs, Mctosz Ajttat etc. • ■ ^ ^ 1763/2017) . .

Muh'aromaaAjnial^/ •,.^.; ,(mC.A.176.6/20i7,

:- ?SSS:-^- : ;■
>cfTEST6D;^g^^.c;; ;■

Ms^YasmiuTahtraetc. (in C.A.1776/17) ^
. Muhaxnmad Aalam; f,i. , (in CA. 1777/20.-V

‘ ■ VMis-feubma Aiyumc'-’ /in r.,A.l770/20l7!
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/f ■ (In C,A..J780/2017)..- .
(inc.A,i7a.i/2LH7).i;

(iriC.A.17a2/17)'
(mC.A.1783/2017)-V
(in C.A. 170^/2017). ■;

■ (inc.A.i78S/m^; •: 
(:nC.A.17Q6/20l7>'

; (in C.A, 1787/2017)
(mC.A.17a&/17F

(in C.A. 1793/20.17). 
(inC.A.179+/17)
(in‘C.A. 1795/2017) 
(inC.A.179fe/2017):

Munir Ahmed etc, (in C.A. 1797/17F
MtthammadZafdad cte. . • . (in C.A.17.9a/.2.017)
Syed Ashi'ai Ali etc. , .(in C.A. 1799/2017) ■
Mrs.'KciusarAyub etc. - . '
Malik V/aheed Shahisad etc. . (in C.A.1801/g017) ..
Aslu-afMashidetc. . ■ (in C.A. 1802/2017) ; • . .
Muhammad Ajiri^ etci - (in C.A. 1803'/17-) . . -
Mrn. Shaista Manaalr.etc. (in C-A-TSO^/SOl^)--
Mumtaz Kussairi etc. . . (in C.A. 1805/2017) .
Mrs.-Saima Worcen etc. . (iri C.A.18Q6/17)-
Razcaq Ahmed etc. (in C.A. 1807/2017)
Muhammad Ayub etc. (in C.A. 1808/2017) . .

. B:jaz Ahmed etc.. (in C,A.1809/17) ,
Stiah Muhammad Afzal eto. . (in-C.A.1810/2017)^-.\'.
Muhaminad Javed etc. (in C.A.1811/i20:i7)

. . Muhammad Asif etc.' (in C.A.1812/17)
Muhammad Khaliq etc. • (in C.A. 1813/2017) •
Nufiaa Hanlf etc.,.. (in C,A.1S14/2017)
QarlZahidMehmbod'etc.. . . .• (in-ClA:.m5/17).; ■ '
AMf Aminete. ■ . ' ' ' . , ‘ '
Mrs. veronica etc. ' (m C.A. 1617/2017)
Qarl Muhammad Siddique etc. (in C.A.1818/17| ’
SyedaSaimaNaairetc. (In C.A. 1819/2017)

. Mrs! Hurta Waaccm-etc, (in C..A. 1820/2017). '
(iriC.A.182i/17)

. .. (in C,A. 1822/2017)

■ «■ ■■ ■

{inC.A.r829/J7) ■ : 
(inC.A.1830/2017) • - .

: gass
(inCA,.ia35/i;): .

Ms. Naaanina etc.v 
Mb.'Taanecra.Fatifea etc,. ■ 
Muhammad Nave'cd Arif Ithan ■ 
etc.
Mias Naz Tahir etc.

' Syed Sultan Shah etc.-, .
Mra. Shagufta Bibi 
IChawar Idrees etc.
Mra. Naila Iqbal-etc.
Amjad Badshah etc.

. Waria Malik etc. - 
Imran Anwar etc.
Amjad Sohail etc.
Aaif Maahid etc,
Mrs. Nuernt Dastaijir etc.. 
Mukhtar Al^med etc. • . ■
Baiiharat M'asih etc.
Ali Reiiman etc.'
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VValiecd ur Rehtnahetc.
'Ms. Saima Parveen etc, 
Ohulam Rasool and others 
Tariq Khan etc.
Muzaffar Huasain Rafliore ttci 
Ms. ShahenatJhaiadetc. •,. 
Muhammad Khari'.etc-.- 

u;.'iim > oseciaU' BnsharatAU etc.
Coi'iri ol PtUteUnj^ Tanvccr etc. 

i&UitiiiiDart

!

tijTESTED I
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3
. Shabbir Ahmed etc. 

Mro.Shamim Alchtar etc. 
Tanveer Ahmed etc.
S.'M'. Siraj etc.
Zohid Mohmood etc.
Mrs. Nadia Noreen etci'h.;y
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yB ■ Ms. Nazmin^i etc.v ..<„, (In C,A.a7B0/201'^
Ms.-Taanecm Fatima etc., (in C.A,178r/20a7) .i’
MuhammadNaveecI Arif khan • 
etc. (ihC.A.I782/177
Mias NazTahir etc. ' . ''

■ Sycd Sultan Shah etcj- . • lui C.A. 1784/3017)
Mrs.Shagufta'Bibi . (inCJV.lVSVm'; •
Khawar Idrces etc., rin C.A.1786/!^ij>'
Mro. Naila Iqbal etc. ; ■,• (in C.A. 1787/2017)
Amiad Badshah etc. . (in C.A. 1788/17)
.Waria Malik etc. ' ; . .. - •
Imran Anwar etc. . • . ' :(in e.A;T790/-2p.l7)-S':- f.' ;
Amjed Sohail etc. ■ . . .(inC.A.T79.l/l7) : -
AaifMaahidctc, (in C.A.1792/2,017),
’Mrs. Nusrat Dastagir etc.. (in C.A. 1793/20.17).
MukhtarAkmedetc.. . • • ' (inC.A.1794/17) .
BasharatMasih-etc. . (in‘C.A.1795/2G17)'
Ali Reliman etc; (in C.A.179fe/2017)'.
Munir Ahmed etc, (in C.A. 1797/17)-
Muhammad Zardad etc. (in C.A. 17.90/2017)
Syed Ash/ai-Ali etc. (in C.A.1799/2pi.7)-
MrB.'ksmaar Ayub etc. (in C.A.1800/i.7)
Malik V/aheed .Shahitad etc. . (in C.A.1801/20I7)
Astiraf Miashid etc. (in C-A. 1802/2017)
Muhammad Ajni^J'etc; ■■ (in C.A.1803/1;7) •.
Mr.-;. Shai3taMBna2lr:etc. , (in C.A.l8047^017). .
Muiutaz Kussairi etc. . > (in C.A. 1805/2017) •
M'rs. Saima Moreen etc. , (in ,C..A.18Q6/17)-
Raasaq Ahmed etc. (in C.A. 18^7/2017)
Muhammad Ayub etc. (in C.A.1608/2017).

. Ejaz Ahmed etc.. .■ (in C.A.1809/17.) . ,
Shah Muhammad Afeal-etc. . (m.CAi.l8l.O/3017)'-..;;.’.
Muhanimad Javed etc. (in CA.1811/20i7) ..-

, . Muhammad Asif etc; (in C.A. 1812/17)
Muhammad'Khaliq etc. • (in C.A.1813/2017)
Nafiaa Hanif etc.... (in C,A.1814/2017) _
OarikahidMehmobd etOi . . , . ■■
Atiif Amin etc. .’ (m C.A. 1816/201./):
Mnr.. veronica etc. ■ ' (in C.A.1617/2017)
Qarl Muhammad Siddique etc. (in .C.A.1818/17) ' .
SvedaSaimaNaair-etc. (In C.A. 1819/2017)

. Mrs: Hurta Waaeem etc;. (in C.A.1820/Z017): ' •
(in C.A. 1821/17).

. . (in C.A. 1822/2017)
• (in C.A. 1828/17)

(in C A. 1824/2017):

■ , -

,(inCA.1829/17) ;.
(in C.A. 1830/2017) • - .
(in C.A. 1831/2017) . • 
(inCA.r832/17) • • , .

(mC.A.,l835/.17j.
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Wahecd ur Rehlrnah etc.
Ms. Saima Farveen etc. 
Ohulam Rasoot and others 
Tariq Khan etc.
Muitaffor H.uaaain Rafliore fttc; 
Me. Shahana'bhaiudetc. ■ 
Muhammad Khari-etc. 
BasharajL Ali etc.

! .

■ TA (TESTED

.■<fr.
>> (i&ocUU*

Coiifi oi Tanveer etc.
iuunuetd - Shabbir Ahmed etc.

!

w&MMiMro. Shamim Akhtax etc. 
Tcinveer Ahmed etc. 
fjM. Siraj etc.
?.ahid Mchmood etc.
Mrs. Nadia Norcen etci
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I {inC.rVX723/2017)
AsifAliandottjcrs-, ' (in C.A. 172^/2017)

: , >So^2fehra«tc. - ,.• ,. , -^.A. 172'8/17} ^

Mrl Sbabana taCi^
Mro ZahldaNahced-etc. c.A.173G/20in
SllliRukhQuraWrtc, ,

,. Mta.RahcelaAmbrWte^^^,^^^^^ S"
(in C. A. 1739/2017)

Ms Faraana Masood ,. • (ik C.A.1740/17)
Mrs iCansMRvil:ab.«ta . c.A.1741/2017
S ■ Rahcela Haidar-md otl^cta ( G.A..1742/2017)

• . Mra. Asia Basbid ete- c.A.1743/17)

SSSir- , IISS™;:
^SSS'S'^--■ / . ■̂

■ 

SyedArifHu3Sdin.8b^«t=- :(itvC.A.1751/2017)
■parveenAkhtar ctc, . (in C.A.1752,n7) ,
Muha?nmad'^d“«^‘^^''^;-^ (in CA.1753/20i/)NaBreenAiijumA-ya etc. (in C.A.1754/2017!
Muhammad Ishaq-etc, , •'W C.Ail75S/17A

iiSoiiXoVn
SyedaSadafAh^^*’; ■ ' linC.A.i7e2/201/); Mrs/Melm^ Ajmal «tc. ■ in C A. 1763/201 H

. r«ctt;3'/ oU ■ ■
'Muhta)m.iAin!«lM».- ■„; ii„CAn66;20»7)
Iqtidar Hussauv etc. ■■ ' • J |m.C.A.1767/l7)

■ TlhirMehmoodveto. ; , . ■ (in C.A. 1768/2017)

.:.\,v:5SSnmad:^^“^'^- ^ • (Sc.A.tr72/201V)..

..................... M8>Yasmin Tal«raatc, in CA.1776 /17
. Muhammad Aalam .etc. (in C;A.1777/201 < V

M»Si iSi'ilbina; Anjum etc.. .(L r..A.l778/20l7)
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ahabzad Nasire-tc. .
Miss RuWnaAqeel etc. 
Irfan AInned etc.- 
Katisar Afza etc. •
Atif Rashid etc.,' • 
ivist. Shamim Alchtar etc. 
Bafaar Mehmodd ete. 
IhaanAhmed -etc, ; ; . 
Mra. Naghmaha JaKeon etc. 
Qari ^iuhammad'Abbas etc. 
Noureen ICazmi etc.
Salid Masib etc.
Mrs. Uzma IChatoon'etc,' 
Abdul Manap etc. - 
Harden Rasheed etc.
Sajid Mehmootiete. /

. Zeeahanur .Rebmanetc.. 
Muhaihniad Saleh: etc.
Said Rchtnan etc. 
Muhammad Aahr^f etc. 
Guftar Ahmed etc. ^
Shahid Rauf etc.- 
Farrulch S^ectn etc. 
Muhammad Irfan etc. 
Muhammad Iqbal etc. •
Zia. Ullah .^aad etc.
Palahat Si .ahid etc.. ■
Mrs. Asf;'.'rvri Bartd etc.

■ ZiaAfza. ■ ‘
Muhamir. Rai.. at^otc.

•RailqMar,- etc 
Javed Iqt. etc.
MtUiammt. Yam^-cn etc 

, Mst. Ishrat . asoed etc.
■ Zafar Iqbal Bu,iwa etc.

Khalil Ahmad Bajwa eti. 
Alam Zeb etc.
Muhammad Jqbal etc. 
T^^erBawarrete.
Ghulam Imran; Haider etc. . 
Muhammad. JParid . etc. ‘ 
Chan Mehmood Sajjad etc. 
Nisar Alimed etc.
Aslam Shahzad etc. 
ShaukatAlietc. .
NiaarAli etc. ■; 
MuhammaciAatfetc.

M/TESTED Arif Melnnood etc. 
hlL ■ Syed Rizwan Abnied, etc.
I Ilf: • Muhammad:Asla!m etc..

. coumoelato l^azharlqbalKlyani.etG. ;
■ Supremo CouA ef PaktetonMunir Masih etc,..

Islanwbsd ■ , Shaukat Hayat etc.
Nazir Mehmoed etc,
Syed Akhar Hussahi etc.

' SyedTahir.Hutiaaift.etc. ' 
.Ms. ..Nadia etc.. • , i

r.: •; (inC.A.183b/20I7) 
(mC.A.ie37/£OI7)
(in C.A.1838/17)
(in C.A. 1839/2017)

(in G.A.1840/2017)
(in C.A.1841/17)
(m C.A. 1842/2017) 

(in.C.A.1843/20r/)
(in C.Aa844/17)
(in C.A. 184.5/2017) '

(in C.A.ie46t/17)
(in C.A. 1847/2017)

(in C.A.18yi8/2017) 
(inG.A.1849/'17)
(in C.A. 1350/2017) 

(inC.A.ia51/2017)
(in e.A.1052/17)

■ (inC.A.iaS3/2017) 
(m;C.A.1854/2017) 
(m.C.A.iaSS/17)-

. (in C.A. 1856/2017) 
(inC.A.18S7/2017)

. (inC.A,185a/17)
(in C.A.1859/20171 

(in C.A. 1860/2017)
. .(inC.A.ia61./17)

(inC.A.ia62/2017)
(in C.A.1863/2017) 
(inC.A.1864/.17)
(in C,A. 1865/2017)'
(in C A.. 1866/2017)
(in C.A. 1867/17)
(in C.A. 1863/2017)

■ (in C.A. 1869/17)
(in C.A. 1870/2017)

. (ia.C.A. 1871/2017) . , 
(inC.A.1872/17)- • .
(in C.A, 1.373/201,7)

.'(hrCA;i67-4/2,017) 
in C.A. 1875/17) ,

. in C.A. 1876/2017)
- in GA, 1877/2017) .

in C.A.;1878/.17) •
. (in C.A. 1879/2017)

(in C.A. 1880/2017) 
(in.C.A.i881/17)
(in C.A. 1.882/2017)

... (hvC A. 1-883/2017)
’ .(laC.A.1884/17)

(in e.A,..1885/2017) 
(inC.A..1886/201.7) . 
(ihC.A.i687./17)

■ (in C.A. 1888/2017)
(in C.A. 1839/2017)
(in C.A. 1890/17)
(in C.A. 1891/2017)

(inC.A.1892;/17) ,

■
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iChalid.Usj-han etfc *

;t.hTWasihetc. . . ■', - '
Muhammad Feroz etc f*"C-A.-i'904y.I.7). '

etc; ' ,.'‘"-C^.i‘S05/20i.7) . .
^^ammadYQusai ete, ' ' f”C,A49Q&/.2oi7f ,

|tes—« . £|iis&r
Zahecr Ahmed e^. ' > (inX^ai^^iVaotT)^
Manzoor Ahmtdetc' ' F^-^4-9-lW20i7j - :

. Muhammad ZahJr Shah etc ' •«’-P'Avf913/ir7J ,.
• Miihammad Tariq etc^ ' . ^n<:^‘A4,94:4/.2017)■ v
Muhanimad khaJid e^o , ?nC<A.:aaa.s/^oi7)'•
Muhamnwd Ejazetc jF ■ ■

■ Muhammad Jqhal etc. . • '

. Syed Ulmer Shall etd C.A.j9,j,9^2Qil?7) .Moeenud Dm^htar etc (;r <=-A.l<12(T/.17J ■ .
^aril Husaain Siddique etc hnp-A.192.l/aoi7} • .

KewU Wadood etc. ' . ■■■ ■ ■ 'AbdiiJ Salein etc C;A.l9^3y'4.^j,.i-;KamranS=«;. ^ '

Muhammad. Bashir etc. • to CA •'
- .t-ullmarAli ere. r *

. >^aUdMchmobd:iChan.etc.. • ... ^

«'"^STEc s:r„.r.»., . : . S|tgsgi£,;
Muhammad Fayas etc. .
Satma Ranaetc. V'A.1943/204^j;.
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. Bilqees B^'o etc, . .4S.i'!tt#3/2Dl'7 '
. WatHmsaht:^, . ,/ V ■

■■ ■

Muhammad Isinat^ ' (jirviGiaSci^'lS/^OlT)
, NaheedAkhtai-etc.

Zahida Rashid etc. ■
Moeeu Shahzad etc., ;.Xc;k.BQlS72017).
HifsaHameed etc. \ ■. .^re.;A.2019/l
Riawana Bashir'etc. • .., (in G.A;2p2p/2017)
Muhaminajd Sabir etc., wG.A.BOBI/20.17)
Uzma Nav/az etc, ., ,(in;C.A;.2022./l7) . .
Ohazanfar^Abbas etc. ..,{iiiC.A^023/201,7)
Fouzia^hamsh^ctc. . ■,iac.A.2024/l7V _

.‘3aii-a Shaheen etc. ./jii;C;A.202S/2017)
._ NohcedRauf etc. . c;A.-2O26/2017)

.Mchboobur^Rehm^etc; Wc<A‘2027717)
Sh«!dinazZafaretc. , . ;• .lih.C,A;2028y20l7)
Abdul Ralthtt.etd. iiwiC-A-2029/2017)
MtihammadUiTiairetc. We,A.2030/ip
Ume-6-Farwaetc; ^

■ Muhammad AshfaqRatia etc. Jjn C.Ai2032/2O17)^^- „
. Halecma Sadia etc. • , ■ :

Mehboob Hussain etc. i»^<l'A‘2034/20171
Muhartimad Javedetc. (m.CiA'.203S/2017)
KhaUdJVlehmoodrtc. . ,^ ^

, Rifat sultana etc. . •
Bulbul Jehan etc., ., . {in.C.A.2044/.2017) . .-

, . Muhammad Majid_ etc. . ^hC^A-^^Sn)
Rulchsarra Amin etc. t‘» J,'

' < 5S*m2S^s“"“'“■
, Irtan Wascem etc. .^. (in G;A:.2053/^17) .,„rTgsTS0- ~;-rr '

c 'lA.,. ' 6™5ZSS^&«8»,i *=-::■ ^ ^

. limair Hussain etc., ;(in C.A.206.2/2017)
ArifJaved etc. <
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; . : . ■ <inC.A.2063/17;:

. P' ■ (?« C.A.2066//.7)
Bulthsh etc. . '(f” ^•A.20&7/20i7^

.MuhairunadAslam etc ■ • ' C.A.a068/2bi7l, , . Sycd Kashif Hu^in ’ - <'P C.A.2069/: r/ '
• FazaJ Ahined etc. ' (“^-A-aoTo/aoir)
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.'•^HaiderZaidj:etc. ’» fiaO.A.2073/2017)
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S- , iis\ - .-IP i! ii
Muhammad Attique ur Rehman 
etc.' ■ , I !(in C.A.811/2016) .

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shall, AOR • 
Ms. Saadia Kanwal, S.O Fin.
Mr, Abid Hussain Channa, S.O Fin.
Mr. Sajid Javed. 'Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG • 
Rawalpindi

For the Respondent(s) In-person

For the Respondent{s) ' Mr. Muhammad Ilyas Lodhi ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad' Makhdoorn All ■, ■
Khan, Sr. ASC Ar-
Mr. Sikand^ Bashir Mohmand, ASC

17.01.2018.' " ' ■

JUDGMENT

?
'H
[i ■For the Appeilant(s) / . ■ il

(in all caseg]. 5i '■1 r,

li!

si(inC.A.316/16) ■
?! •

Amicus Curiae: I
3

Date of Hearing

1!
1:'d •

ttmap ATA BANDIAL.,^L= By leave of tfris Court I

23.02.2016, 01.'4'.2016 and 12.12.2017 in. the , 

" several, connected appeals before ns, the appellant Federal 

challenges the judgments, delivered on. 

of fact and law by the learned Federal-Service Tribunal 

11.01.2016 and 18.07.20l7. The judgments 

connected, -appeals declare the respondent

k •

granted, on 3

common
Government

■

■ t. ■questions

05.10.2015 1“ k-on
b •

impugned in the c(
' employees of different institutions .-functioning under the

Directorate General of Special Education (“DGSE”) to be entitled,

of Health- ' Allowance ' granted by the. Federal .

Memoranda dated 04.O2.2012 and

Jiv ;
;-

- ■ r
-1-

to payment

Government vide. its Office

06.2.2012. these

(Regulations Wing) Government

approval, granted by the Prime

1973. It would be useful' to reproduce the two

r

Memoranda are .issued by the Finance Division 

of Pakistan pursuant- to ,

. i;-
- !,F

S

IU Minister under the.. Rules of ; 'liJ//
Business, I'

S'
a
'i -

aupi'eree
____

-ecA '/ii



■ ii f:
■Ii' i'memoraxida containing 'the terms- and conditions for the grant of • 

Health Allowance to eligible persons:

“Governm’ent of Pakistan 
Finance Division 

(Regulations Wing)
, ' . • Islamabad, the 04“’ Feb,2012 

OFFICE MEMORANDUM . . '

fi

ii
i

!l ■ i
F.No.2(13)R-2/2011 I iS! • i

I;' GRANT OF ADHOC ALLOWANCE EQUAL TOSubject: ■ r !■ ONE BASIC PAY. AT THE INITIAL.'OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME.

q

The undersigned is directed to say that the 
Ordinance No.VI of 2011 ithat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field ai-id all health personnel ■ 
have consequently reverted to the BPS scheme. In order to

■ compensate health personnel for the loss of benefits sought under
CSHP -wliile preserving their status as Civil Servants, it has been 
decided by the Federal Government to granfadhcic allowance equal 
to one basic pay at the initial of the,scale to the health per,sonp^ 
in' the .emnlovinent of Federal Government,, in- BPS sqheme, with 

, effect front. January, 2012, .This wiU be in addition to tlreir
.. existing pay/allowances in BPS Scheme.'

il

ii
. I■ I? ■

I-'"
Ii; ■
I.. This.Div4sion's C)MNo.2(13)R-2/2011-698 dated 17th

November, 2011 may be trqated as'yvithdrawn w.e.fi 26.12.2011. I:-- ;! ■2. r IV
■ i;isd/--

(M. Munir Sadiq) 
Depiitj' rSecretary (R-I)”

iii
Ii■ i ii***.

ii“Government of Paldstan. .
. Finance Division 

(Regulations Wing) . ■ '

Islamabad, the 06* Februaiy,20i2

nFFicE memorandum

1.F.N0.2(13)R-2/201 1-777 I1

I
OF. ADHOC 'AT.LOWANCE' EQUAL TO ONE. 
PAY OF RUNNING SALARY'TO THE HEALTH '

GRANTSubject;-
t:■ BASIC _ - ____ ____

' PFPftnNNET, IN BPS SCHEME.,
i;l!Division’s O.M. 'In continuation, of Finance; •. j

Nn F9(131R-2/20U dated 4.2'.2012, it has been decided by me

allowances in BPS Scheme. Also grant
Rs.50,000 per month to the postgraduate residents and Rs.24,0^

month for House .Officers respectively w.e.f l...2011. win^

'.r
Ii

per
continue. !:

Sd/- ■ ,
(Manzoor All Khan)

■ Sr. Joint Secretary (Regulations)’’. I
(emphcLstS supplied) :

General has .contended..'Learned Deputy Attorney 

Health AUowance granted by the Federal Government is.
I■2.

• ' i : ■

Iif
that the

■ available to health personnel'in the employment of ail! Federal . iii?

(government in the BPS scheme at three, hospitals established in i

a
aaniiiWE'gaiFiw-^' ir

a
1attested

40BEJSUECOW
■'..SeniorCourt _

" Supreme Court 0:PaKi.stcin li
ffisS!22iaSSS



Nr
Islamabad, naniely,. Pakistan Institute, of Medical Sciences 

(“PIMS”),- Feder^ Government Polyclinic (“FGP”) and .National 

Institution of Rekabilitation Medicines’ (“NIRM”). .The employees 

at these hospitals do nofhave a career structure in place after

■ . the Career Strubfure -for-,Health Personnel Scheme Ordinance,' 

2011 (“Ordinance”) lapsed on 26,1.2011. The Health,.Allowance-. 

was accordingly granted by the, Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated .

' 04.2.2012. and 06.2.2012 reproduced above, that the Health 

.Allowance ■ is ’ granted - to “health .personnel”. However, the 

Composition of the. category of employees that are eligible for the 

benefit,has not been provided therein. The respondents v/ho are

• several hundred in number are unrepresented, by counsel. In ■; 

view of the fact that a large number of employees are affected by

• the instant controversy,; tlie Court has sought assistance from 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as -amicus curiae, in the matter.

Mr. Silcandar Bashir Mohmand, ASC made able submissions

Court that highlighted important facts and. 

record which simplified the- controversy

i

I

•H

!i!
■ Sit- I!

i.' SI

Viii-

!i
. l;i

t'

I
■ S '■ !

t

.1:- f

-1

• •;
ibefore . the

■ i'ldocuments on i!
I

appreciably. ■ 1

It transpires that an Office • Memorandum dated 

27.03.2012 by the Finance Division (Regula.tioris Wing)

the above mentioned -

3
clarifies

Ia
that-the term “health personnel” used in 

memoranda bears the meaning given to.-that expression m
i;1 '
ili ■5

2(b) of the Ordinance. This definition'refers to tlie

of Schedule-I to the Ordinance which, specifies tlie 

. service providers who quaHfy as health personnel. A perusal of 

Schedule-! .shows that five categories .of service providers are

ISection .1 - 'G

contents

k

.

ftele m.

ED- I
Senior ......
Supreme CG'ur1^o.:j

■i?
a?



03 nV. !«V' Iclassified as health personnel, namely; Doctors, Allied, Nurses, 

Paramedics and Support, The sendees', specified under the 

categories- of Paramedics and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc;

i(B
!:
i-:

■ ■ S ,The- administrative Mmistiy ' for the healtli 

institutions of ' the, ■ Federal Government at Islamabad is the

4, s .
I r. i;

■ I1Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the eiiiployees of the DGSE and its allied special education 

centers/ institutions - including National Trust for the Disabled

■ li!
■

■ 3 ■I

S;

b
(“NTD”) and the Na.tional Council for Rehabilitation of Disabled

The respondents were thereby
t: •

Persons. (“NCRDP”). 

aclmowledged as beneficiaries-of the said grant and were paid 

Health Allowance with effect from 0l.l-.2012 until .

.C
■ t

1: ■

■Ithe

27.10.2014, when the Finance Division.infonned the Accountant 

General -Paldst^ Revenue (“AGPR”) that only health, personnel \\
■ ;•! pii|.

iIworking in F^eral' Government hospitals and clinics- were

the- Healtri Allowance'. -The AGPR s Ei;ll! . -qualified to ! receive

J-: |.-correspondingly, instructed the. DGSE; to stop payment of the ,

budget-allocation for 'the
: i; 1^

said allowance to-its employees.as 

said emolumeht.had been made in the financial year 2014-15.

no
r:

'ii!

Tlfie discontinuation of their Health Allowance 

taken-to the. .llslamabad High Court by some of tb.e respondents.

was I5. 1

Vide order daited 17.9.2015. the learned.High Court referred the;

Secretary CADD for passing-a spe.aking order
I
15

dispute to tljie

thereon; .' anck tih then restrained recovery , of past payments of

tire Heal'th Allowance from the affected employees' of DGSE ahd 

allied center^. The Secretary .CADD heard the parties and by

i'-'
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order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allowance. .The principal ground 

of his decision is that employees'of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

■ children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Semce Tribunal which has,. 

inter alia, by the impugned jiidgment dated-18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance.

Learned Deputy .'Attorney General .has contended 

^ that after the lapse of the Ordinance that had provided a career 

stilicture for the doctors', n-urses and paramedics. working in 

PIM.S, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as -compensation to the said health"

. 6.

I
!!i! '
i? ■'

■ ii-

personnel. He was, however, unable to, show any 

direction issued by the Ministry of CA-DD or
!ii:

-• Econtemporaneous 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals

si!

■ specified by him. As already noted above, the definition. of health 

. personnel provided in' the Ministry of Finance Office- 

Memorandum dated 27.3.2012 is wide in scope and therefore, 

unhelpful to his plea.

We have, examined the definition of, “health 

personneT'. adopted by said memorandum dated 27.3:2012 from . 

Section 2(b) of the Ordinance which is to the following effect:

“b) "health personnel” means a person -who holds a post in any 
' institute or organization delivering services in the health

sector and included in Scheduled, but does not include; . ■
,i) a person v?ho is ' on deputation to the Federal ;

'. Governmentfrom any Province or other authority; . .

l;
- .- i !>
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ii): a. person who ..is employed on conUact, or ori. work
■■charged basis or who is paid from contingencies'.”

■

'I
Si

■ii-

■ It 'is noted, that the; foregoin'g definition of health 

holding posts in any institute or 

services in ■the- lieal^th sector ■that

118.

personnel covers persons 

organisation ■who are delivering 

are -included in Schedule-I to the Ordinance. Learned Deputy

, j

I iS
:l . i

!Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and. aiUed institutions/centers,. 

NCRPP. NTD,' from the paramedic and support -staff-.-

positions that qualify as health ' personnel according- to - 

Sched-ule-I to the Ordinance. It is not denied by the appellant.. ^

■ that education,, training and rehabilitation of disabled persons 

services provided in the health • sector. These services fall 

of Schedule-I.to. the .Ordinance'and therefore

ii-■]■

it.

IIi

-li

I■sI1
;!
li

•'I 'are

within the terms 

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents faH within ■

in terms of Finance Division 

Memoranda dated 06.2.20,12 and 27.3.2012, eligihle for grant of 

Allowance but-their entitlement has in fact been

1
■I

. !( .
9.

the category of. persons who are, in

;!
die Health

admitted by- both the Minist^^ of GADD and Ministiy of Finance. 

In tliis respect the- aforementioned letter dated 13.3.20i3 issued 3

by the Ministiy of CADD is. referred.- Also the affidavit of. the

of Paidstan filed - in the

1 ■
ISi

I. ii!ISecretary Finance, Government 

Islamabad High Court .pursuant, to that'Court’s order dated I'

20.3.2015 passed in..Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Pnme Minister vide 

Summary dated 25.1.2012^ did not restrict admissibility of the

the personnel .of the .three hospitals, 

(identified by the. learned DAG). For that reason'the -Finance "

I. i-
li
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N-'.
Division Memoranda dated 04.2.2012 and 6.2.2012 made the . ■

■ allowance available to all health personnel employed by the 

Federal Government in tlie BPS Scheme. ■

As' a result, the said allowance was paid to the

■ health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to

. confine the grant of the allowance to erhployees of Federal 

Government hospitals ahd clinics. This instruction represents , 

merely a change of opinion which is not occasioned by an.

amendment in the terms of eligibility for the Health Allowance.

Therefore, as tiie Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance ■ Dmsion, Government Of 

Pakistan still hold the field in their prigirial terms, tliere is no, ' 

merit in the objection by .the learned DAG to' the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney Gerieral contended that the He;ilth Allowance is 

granted under executive fiat. without any stamtoiy backing . 

therefore the. ssoiie can be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention.,It is admitted': • 

tliat grant of the Health Allowance and the terms of . eligibility to ' 

receive .the .same were determined by the competent authority,' 

Ministry of Finance in accordance witli Rules Of Business of the 

Federal' Government. The original 'terms of the said lawful grant 

stiU hold the field. These were acted upon -.and payment'- of the . 

Health Allowance to the respondents has conferred a vested 

right upon. them. In such circumstances,.the executive is barred • 

by the rule, of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made

10. !! li:i.
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• i

to Pakistan, through the Secretary. Ministry of Finance vs.

Muhammad HimavatuUah Farukhi (PLD 1969 SC 407) and .
C

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance everi- the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

and unlawful action. ' •

In the circumstances, we do not find ..any error or 

defect in the impugned judgments'of the learned Federal Service.

12.
ii

Tribttnal dated 05.10.2015, 11.1.2.016 ' and 18.7.2017.,

Consequently, these, appeals, axe dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to -. receive the Health . Allowance. is affirmed. I
I.
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? . GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING )
No.SOC{EaiAD)9-24/2019

■ Dated Peshawar the 28«»» Qctobjcr . 2P1?-. ____

^22The Secretary to Govt, of Khybcr Pakhtur.khwa
Zakoi, Ushr,'social Welfare. Special Education Women
Department.

PROVINClAL._CAJMN}gr
SUBJECT: DECISION OF THE MEETING OF 

DATED 22.10.2019.

1 am directed to forward herewith 
mcetinr, of Provincial Cabinet held cm 22.10.2019 under the 
Chief Minister, Kltybcr Pnkhlunkhwa for impk-mentauon.

i
Dear Sir! the following deci.sion of the 

chairmanship of

ALLOWANCE BV,EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF 
PAKHTUNKHWA ________ _______

■‘4
/i

%

Decision of the Cabineti i

Cabinet approved Health Allowance to the devolved employees of 

Special Education Institulions at the rate of one running basic pay.

Zakat. Ushr. Social Welfare, Special Education & 
Women Empowerment_____ ;---------------------

I98f„»y kU’.. r»rnish.d on top priority basi, to tfto 

Cabinot Sociion. Adrainiotration Doparmont.

i
7The

!implomontind P6P3rttTi8ntj.
••V

■ ■

■

^—(WW-ivnJllAMBaAP) 
SECTION OFFICER (CABlNETI

rrfptqn- wn PATE EVEN. 
Copy to:-

1.
2.
,T.

sWnOTToFT^lCEJ^ (CABINET)
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR./C

Subject: through proper channel appeal for the grant of health allowance

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional aipendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : 'iLr^oh^

'I'fh
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VAKALATNAMA
BEFORE 7 HE KPK SERVICE TRIBUNAL. PESHAWAR.

No. /2022
N

.Appellant

VERSUS

Respondent(s)hers& o

^ ^_______ , do hereby appoint and constitute,

Fazal Shah Mohrnand Advocate Supreme Court 5,. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or,dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign' files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(;rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand
AdVO|ATE,
Supreme Court Of Pakistan.

OFFICE:-Cantonment Plaza FI,bt 3/B Khvber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136
Email: - fazalshahmohmand@amail.com.

N
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