. "
16.08.2022 Learned counsel for the appellant Ppresent. Mr, Kablrullah

Khattak Additional Advocate General for the - ‘respondents
present.

Reply/comments on behalf of respondents not submltted '
: Learned Additional Advocate General seeks time to contact the

“respondents for submission of reply/comments AdJourned To
come up for reply/comments as well as prehmr
13.10.2022 before S.B.

\ heanng,on

(Mlan Muhammad)
Member ()
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FORM OF ORDER SHEET
Court of o o
| Case No.- /2022 ‘.
Date of_or'derr Order or ét-her'pl;ocee_dihgéaﬁﬁ'sig—r;aﬁu_r;)?jad—g—em_w» - “
proceedings ' S “
2 - T
; »»24/0»6/20’2'2 The appga_l presented Foday by Mr. Fazal Shah Mohmad Advocate
o may be entered in the JInstitution . Register and put up to the Worthy
Chairman for proper order please. o
Ce2
REGISTRAR
} &9 Y% ~ This case is entrusted to Single Bench at Peshawar for preliminary
’ : | hearing to be put there on ﬁét C’f =>4 Notices be issued to appellant
and his épunsel for the date fixed. o ’
CHAIRMAN
Counsel for the appellant present.

Let pfe{adlnission be issued to the respondents. To
come up fbr__‘ reply/preliminary hearing_ on 16.08.2022
before the S.B. ' '

(Kalim Arshad Khan)
Chairman 3




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No ”i S4 /2022

Muhammad Igbal.........cccmmcreminennmrserserenescnnnes Appellant
VERSUS
GOVt. aNd OtherS..imrssmsssesssesmmsesnsssesnsssnscsesnsasnsasanss Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31

MW

Dated:-20-06-2022 'Appellant

Through S ‘ |

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 880484 1
Email:- fazalshahmohmand®@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advéate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ERONS
T iury No og
Service Appeal No__ 453 /2022 biary o 290
‘ ’ Uu!cd__%g,::%ozz/
Muhammad Igbal, Junior Clerk (BPS-11), Govt. Institute for the
Visually Impaired, Children (Girls) Peshawar......cc.c..... Appeliant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

Hﬁ”‘*‘“‘“ﬂﬂﬂy On acceptance -of -this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
M grant/ PP

rate of one running basic pay w.e.f 01-01-2012 with all back
M \L’/\ﬁﬂ/ benefits. S

Respectfully Submitted:-

1. That the appellant was appointed as Chowkidar (BPS-01) on
02-04-1988 and was later promofed as Junior Clerk (BPS-11)
and is serving in the Special Education Institution and
teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.
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D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:-20-06-2022 Mé%
Through ) ‘
Fazal Shah Mohmand
Advocate,
- Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. - ) 5

ADVOCATE

AFFIDAVIT

I, Muhammad Igbal, Junior Clerk (BPS-11), Govt. Institute for the
Visually Impaired, Children (Girls) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.




_ appcals are th.u the Prime Muust;:r of Pakistan nppxovcd p.xymcnl of H

' running salary to the hcnllh personne! in the cmploymcm of Fe

‘pay and allow.mcc.\ in BPS scheme. Health allowance had been pmd (0.t

e @

In .hc < c.dcr.xl bcx vice Tribunal, Islnm.nb.ul

Appeals Na.565 1o S73. 757 10 793, 894 (o 91 8,918-A.919 1o
943. 998 101045, 1108 10 1179, 1224 10 1243, 1265 10 1325, 2327
10.2350, 2352 10 236882368-A, 2369 ta 2443, 2446 1o 2484 &

2487 10 250i, ..:»Ob to 2320(R)C512016 with M.Ps.

Nusra( Tablir and others -
\/L-r\'u\

Sceretary, C'un( il Admuust: alion & Du'v.lo;.uu,u( Division,
Sccx clary, l-m.mu: Division and A(‘PR lsl.un.lb.nd

D.nlc of[nsmuuon ¢ 04.04:2016, ctc. .- .
Date of hearing + 17.07.2017
Dalc o{' Jud;,mcnl £ 18.07.2017

2 '
Before:: . Syed R:lﬁq'uc I'Iussnin Shal, and- .
- o Sy'cd Muhammad Hamid, Mcmbcrs.
. Present: A Mr. Muhumm.ld Anwar Mu;_.,lml Advocatc I‘or the
N appellants.
\ .
v Syed ® Zil-c-Husnain Kumx. Assistanl Altlorncy

‘General for the respondents with M/s Arshad Arlj um, .-
Assistant Director, CA & DD, Navecd Akhlcr, Section . .
Officér, Finance Division, Azhar Nadcem A van.: 3

Assistanl Accomnts' Officer and Muh.nnm.xd Ja bar,
bwmr Amlllun /\C-I’I\ as D.Rs. < ' :

IUDC‘MI‘NI

" SYED RAFIOUX' HU?'\AIN SHAM, MEMBIER:- Wuh llus Ulldb u.nl_.;‘:'.

we shall decide the above ullcd -appeils. The facts uvmg usc. o Ihc present:
Iallhiv“.' ]

Allowance to the xnsu(uuons provxdmg Health Services in lhc year 012',."
and the Fi mancc Division' issucd nouﬂcauon No. 2(13)R-2/20| 1-777 nl.«..d,'
- 06.02, 2012 for grant of Health AllO\vnncc. cquil to ouchasnc pa of;'

Government in BPS Schcnu. aw.e.f. 01.01.2012, in addition lo lhc CXis Lo

comcmponru.s of the: appcllams in othér Government. F Iospuals ‘inclu
PIMS Federal, Gov( l‘ul) clmu.. CDA, ICT, Pukistan R.ulw.xy\ .md Feders
Govcmmcnl Scrvncu: Hospu.nl l«l.mnbnd cte. but it was d M.onlmuul'f'l )

the pn.scnl appcll.mls vide’ impugned ordcrs dalcd 08 08. 201 4 ,2:[..03..2

£ I‘H“. 1{~,u---‘7,
i35 gk s
LAty J}

/ur/mm-uf Shcer i ‘ \

v

il lafé‘“gé:t*-:';*r_;‘yf.‘ .-

it _'1.-5

mmi T
i

e nlake
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10 24 personnal of Ditcctorste General of Speeial Bdue g (DGSE) uny

-the fol'lowing nanncr: - (

P 4. In e lisht of the above, (e instant petition

. . < , : ’ \

TS5 10 STARICS2016, e, witl M1,

’ and 25.()3.20.1(-,_. The. Scerclary, Capital ‘/\Elminislr::f."nx & Dcvclopmcm o

Division (CALIN) vide letier daied 06.08.20) 2 wllowe. Health Allowanee

the ,\Gl?;{. !slninabad started paying the snjd'Anm\;ancc - -hese personne} -

willy elfee rom 010 2002, e to diseriminative ucticn. of Seerctury

CALDD ihe employces ol DGSE started agitating the matter swith him who

©vide leiter dated 13.03.2071% allewved [iealn Allowance (o al the cmployc.;:s'

of Ia6 instiptions o DGSE and alljed cducation centbes, cie. in view.of°

functions and (he scrvices being rendered by them in prbviding‘l-lcnl(h_

-Scrvices 1o the disabled and special ehildren will ¢fleet from 01.01.2012

and the AGPR accordingly started paying the said allowance 1o them, The

'AGP-R vide letter daied 05.08.2014 in('unilcd the Dircctor _Gcncml;' DGsE

“that Financc Division had.not provided budget allocation lor the ycar 2014

2015 for the sajd )\llo\\';llx«;c;. henee, the Payment of said Allowance be
Stopped by submitting the compulcr cl'mngcs_ through concerned DDOs,

- Subscquently the Finance Division nlloc:ucd“budgcl for the said Allowance ~ .
\

bul the CA&DD parked.the budget and later on al ioga(cd the s‘éunq lo soin‘c

otlicr organization, Being apprieved ql‘s(oﬁpugc ‘of the suid Allo‘;v:mcc vide L -

letter. dated 05.08.2014 (he allected employces  [iled Weil Petitiop
No.3,784/20!d. 33531’20!-! and 400772014 \\'hicli_\vcrc (lisjmscd, o' by the. -
I-l‘):n'la.lc Islamaibad HMigh Cnur__l, Iskunabad vige order dited l7.09.2ﬁ0|$ i

XXX XXX XXX
alongwith the: connecteqd petitions arc converted jnto
Fepresentations decmed (o be 'pcndi‘ng.hc(brc,lhc‘lcnmcd

. Secrelary CADD: The learned Sccrctary CADD “shajj

“afford “an opportunity of hearing 10 "aq authorized -
representative af i Pctitioncrs and, thercafter pass a

" Speaking order, If s expected that (he Scerctury shall,
inter alia, take inlo considcm(-ion: : i

a) he .'l."ﬁd%u'i( dateed 26.3.2015 filed by the Sceretary
Fizange, during the procecdings before this Court; !

b) the el thag in some cases the Health Allos vance,
©was paid to the employecs by ihe AGIR pursuant
o et approval givenhy ¢ CaDD:: | T

.vc) The iequest made by and oy behall’ o -the,
Petitioners that in the circumstances recovedy of
‘the  Health Allowance would cause immcnse

o hazdship:, any

d) The fact. that the petitioners are craployces of:

& BT (\.,-n-;;;-ﬁ diflerent Separtiients  and enities uader | the- ‘ ',
AN LS ] i : : o
A mE R ' '

-...AE;E.E ECOPY

hi

P




U3 568 STHIRICN/2010, eic. with M1,

administrative control ol CADD and, therelore, the

entitlement or  cligibility shall be  taken into
consideration in the light of status ol cich
department or eality separaticly.

S. - In order to mcet the cnds of justice, it would be

‘throp.fia!c that. recovery of the Health Allowance alrcady
paid 10 the cmployces is recovered afier a speaking order hus
been passed by, the Jearned Sceretary. It is expeeted that the

the following prayer:- 4 .
-1t is, iherefore, most respectfully braycd that the

- -  “appellant being- entitled to Health - Allowance being

“covered under category of Health Personncl,  the said
‘order dated’ 21,03.2016 by~ respondent  No.l- may
thercfore, be set aside and it be declared that the action
‘&f respondent No.l in withdrawing the said allowangs
and recovery thereof from the salarics of appellants, is

. pocnitentiac,
fancilul and.capri
the same, . [tom the
stopped from payment.”

3. The lcar'm_:d} ‘counscl for the "appclla_nts"a.

» ap;ﬁcllams : bcinlg

" Constitution of thc Islamic chublic of Pakistan, 1973 and
: ; .. l

Scction 2 (b) of Civil S:c:‘x-vanls Act, 1973 ‘were entitled |

. h - . Lo ! "
allowances prescribed by Federal Government for its cimplayees. Fr i

. i ' ‘e . = ! '
stated that -financiul dirgclivg’ contained. in Ministry of] Finance

No.2(13)R-2/2011 dated . 06.02.2012 was }xnalllbigUOLlls :}nd ‘.,

th - Allowanee Lo all hcnl,lh-p;fson

stipulated “admissibility ol Hea
C . . 5 . f . . . Cele.
cmpioyment of Federal Government in BPS Schitine bul ‘dcsp_llc tl

aotification of the Finanee Division, the appellants were dcpliivcd
. : - . : S N .
APV TLIR VY ,
ATTHRITHN :
LR - R I T ,
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! .
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T .. .
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malafide, illegal,. viglative of principles of locus{ .
unfair, unjust, -unrcasonablc, ‘arbitrary.|
icious. and that are cntitled to receive|
date it has been withdrawa and)

zgued -tha -

- Scerctary CADD shall pass a speaking order preferably within .
: © 90-days.” - ' o '
N8N : o ‘ . NXN NXX
The Seerctury CARDD aller j)éruz;in_nglhc rcuurc!'ﬁhﬂ allording Hw.' L,
“opportugily af I'lc:.l_ri'ng (u_‘ the :iuilun'izéd_ rc|.>rcs'cnl.nlivcs’ ol the
. petitioners (now appellants) .ofi, 14.03.2016 passed the order d'ntcd: ,
,21‘.03.2016 and _declarcd the CA&pD's lelter du_lcd. .l3.03v.-.2016
allowing Health A'l_lmvuncc{(o the ‘DGS'L'Z ciupiuyéés unlawful, against ™~
the rules, void ab initio and dirceted the-AGPR to _l'ci;qvcr. lhc_ﬁnid )
Allowance from their salarics in casy it\Siqll.nxcnts.' L ‘
20 .. lithis backdrop, lhc'appq'ilams filed the 'msuui_i upﬁ’cal:ﬁ with

Federal governinent | Scrvants under  Article 240
. ) co

d covered

1o all pnj,-' U

TG 6E TRUECOPY.

inder
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.AGPI\ on the -basis of- C'/\DD Division's leteer dated- 06.08. 2012 bug’

‘\ubsc.qucnll)' clm.nnunucd alier: vcrmu.umn ol” c.nlulcmc.nt in . brd@;r to

prevent the misusc of this allowance by non-cnuucd personnel! It was:

4 305 to’§7 umc.vznm etc. with M obs,

~ said benefi s, In -sup’po-x or lm version, lht. learned counse| lor lhc

appc”nnts referred 2 the plgments of FST dnLcd 05.10.2015. 11.01. "OIG
158.05.20106 and 14.12. 2010 p.n\cd in Apptnl 4(1’{)CSIZ'ZOI 3, 867 ln

b7’(R)C$/"0I.:. 170 a0 llh7 HSY (o l"Sl(l\)(.S/"Ol:) & 381

05(R)CS/2016 and prayed for- the same relicf, The learncd counsel
vchcnicnlly argucd that the Fespondent-Finance Division was blnwml, hot
-and cold in the same breah a5, on the onc h.md it had .xdumu.d lht. chum of
the Wwpelianis in paia 5 o l.u.n paswise Ln.l:.r.c:x..\ Bled i ahe Hane l’ll(.

Islamabad Migh Court, lshmnlr\d Avhile, on {hc other lrmd llu.y (lu.hm.d

the same claim \’ldL oulu R m.d 2l 03.2016. I cou(undcd (h:u the bcm.l‘ t ~

“withdrawg tnllnlcr.lll\'. in \ml:l(mn of i puncxplc of natural iustice, The

Jdeared counsel for the appellant: lastly argucd tha lmpugnc(l ordery weré -

void ab- mmo. cm.un-mm-,uuhcc and’ having, no s.mculy of daw ‘s

wllhllr'm'.nl ! stoppage or :\.nlmy .unmmlul o pum,slum.nl \\'hu.h could hot

be awarded withaut .lduplmr the diue process ol Law. provided’ luulcr lllc

Qu\'unmuu Suervants (g -.m.y ad Urupluu.) Ruies, 1973, S ’ B

€9 - 'Hu. nppc'lls were rc.w;(cd by llu.. rcspondu)('; ll ,was. slal

lhnl lhc said .-ullownmc \\.ls :.ol .tdxmcsnb]u (o the appellants as thcy dld njt
t

“fal} untlr:r the 'lc.lm' s of hnldn Ptsonnel because hs,alth pcr;.onucl meca

" a pcrson \vho held a posl in .mv institute or organization dchvcrmg scrvncv.:.'- '
" in the health seetor and mcludcd in Schcduk.-l It was further submnucd tha( -
‘the Health Allowancc was nllowcd provxsxonnuv to. the appeliants by the - -

‘ sub‘cqucnuy that Division -:c.m a rcfcrcncc to the Finance Dms:on lo scck|
ils concurrence for adeSlbllll) of Health Allowance whic, Fegr cucd the|

Same on 14.03.2013 on.the gr ound that they were involved in the’ proccss

of cducation, training and n.lnlnlu.umn of disabled t.hlldrcn el persons

willy disabilitics and, hence, unuld not be dcclnrcd na heauh pt.rsonncl to].

become entitled for the said .llluw.mcc. The CADD on 13.03. 20!3 in its
Communication to AGPR um\cu.d sanclion of the Ih.nllh Allownnco. lo-
DGSC cmployccs \\nhnu( cnrcFrrcncc. of the I‘ nance Divisian .md (hc
AGPR - made provmonnl ﬂx\'mgm 10 thc appcllams, which "\vns

submlucd lv_\' rcspondcnl No.2 lh.ll health .|llo\v.mcc was z._,r.mu.d vith' the

. once pranted and acted upon h.ld uc.ucd it vested right whu.h cnuld not bl. AT
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. .
:lpprm.'nl of the Prime Minister, llnbugh # summary, spc.cxhcaﬂy moved t'or
three Federal Government Hospxwls i.c. Pakistan Institutc of Mc.dlc.ll

Scicnces, 1B G Poly ‘clinic and N.xuon.tl lastitutc of Rehz lbxh(.xlxon Mecdicine.

JAhe Ducctomlc (u,m.ml of Special Cduc..umn & Social Wellure, h‘cix?g an

ulm..llmnnl body, dc.\lt with. the process of cducalwn lrammg and -

' nlnbuhla(xon of disubled children and persons with clmnbmu(,s which was
carricd out by a x1xmtu-1rol'cs~.xo:1:xl tcam mcludmg lcachers, profcssmmh

dov..lon.. adminis h.uurx,. muu..(ux.ll and supportive / ancillary stalf did ot

' fall wxlhm lhc ambit of hecalth orgamznt:on and could not be declarcd as

*health pu'souncl‘ lu yet the said. .nllmv.mu. The respondent No.3' i.c.

~AGPR in its parawxsc. comments submxucd that the :dcnueal cascs litled Dr, .

Farkh F. Lodh: ete’ vs Sccrclary Fmancc were' still pcndmg, before the -

Hon ble Suprcmc Court of Palusl.'m

" was. grantcd to the hc.xllh p(.rsrmm.l in the employment of PFederal
Govunmcnl. in s .Sc.hum. \vuh L“u.l Irom 01,01 2012, 1t w.x\ mmh. o

ddmissiblc 1o’ non~ch.ncal cadres. In reply-to a query raised by AGPR vide
letter  No, TM/lb 64'051![’/1“’5/20“ -12/186, dated  12.03. 20]2 lhc

chulauons Wing of the Finance Divisioi vxdv.. u. .O. No.F, 2(13)1{-2/2012- o

172 da(cd 27.03 2012 fumished’ dt.l' inition of the health pcrsonncl by shluu,

-organization dchvcnn)_, scrvices in the health sector "ang - included in
Schcdulc-l but did not include . person who was on deputation lo the
Federal Govcmmcnl from any Provmcc or-other aulhomy and who was on .
contract, or on work chargcd bnsns or who was paid from contmgcncu:s.

‘The nppcuants are ncither | de ulauomsls trom any Provmcc or othcr'
: aulhomy nor have been cngaged on conlnct or on work* chargcd bnsns.

Thcy arc also not- buing pmd from conuny,«.ncncs. On the contrar Y lhcy. are

cnv:l servants under sectjon. 2 (b) offthe Civil Servants Act, 1973 and ure ‘

dchvcrlng services to ‘the disabled cluldrcn ! persons. The bcnct‘ iciarjes I ¢
.nppcllanls compriscd of Academic and Admmxstrnlnvc Cadres, Accondmg
to the dcﬁmuon fumlshcd by. lhc I‘mancc Dlwsnon vide thur u.0. nu..d'

27 03 2012 the appellants. arc -.mulcd 10 health allow.uu.c. In. puras-6 & 7'y

._undcr Facis of parawise Comments fi lcd before lhc I-Ion’blc Islanmbad Ingh '

f’ n{.r,n";'\ ) '~-. '-'*\E,E . - 4
- |
a .’-\. 2 . : . si
D
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Pevers &nluts drisumai R _ o

R H Y TR
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- 365 W STI(R)CSI2016, ctc. wih M.1s.

N T - We -hcarq the lcam;;.d counsc! for the parties and péruscd the
-record, ‘ B ‘
6. ’ rlu. lu..mh .nlluw.mcc qul.ll to onc basic nay of’x'unning salary

" that ‘health pcrsonnel ancant a pcrsons who held a Post in any institute or -
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| Court, Islamabad on h'ch.alli of Su.runry Finance
g ‘N'o.4007.’20|4 it was calcwoncally adnmu.d (h.x( in April, 2014 Mmmry off
C:\DD agnin submitted NIS / DO-. con(ammg a provision ol Rs.100 nullmn

as HPA “for DGSE for financial yc.nr "Ol |- lS I

endorse the NIS 7 BOs and forcc.ﬂc"y deducted
million of HPA,

under the crilcna of cnmlcmcnl of  HPA,

undcrs(andmg .D.0. " lelter datcd  09.0s. 2014

' Orgamzauou to AGPR for Stoppage: ot' HPA - to non-cnuucd cmployccs and *

u was duly of AGPR to takc acuon on: lhc
cnmlcmcnl It w ns prnycd that the pelition: was X
CADD & DGsI:, therefor v the i m.mu. Dnvmon
-of respondents.” Noyw- the tm:mm. D;wsmn h.l\

ostand, It js bl .|llowul o .nppmh.uc and reprabate, N() logicil rcply has
been submnu.d by the Fespondents for dupnvmg, the appellants of their -
lcfmmau. nglm. A large number of employecs of the F cderal (:ovunmc.nl
mmlarl)' placed, are gcum;_, the said .ulvnn(n;_,c. Why, then, the .\ppollnn(s
be deprived, is not clear from. what. lm:. been written in the comments bcfmu Stk

565 10’ 571(R)CS/:'.OI( cte. with M l's

lcavm" Rs.7.458 million for thc pclmom.n (now
appellants) i.c. 24 cmployces who bclom,cd to medical profcssxon and came .

Division in Writ Petition

mww«.n. DEA u.luv.ul o~
i amount o(' Rs.92, 542

as. pt.r DEA (L.ADD) .
was issued by I‘A'

said letter and " decide
.|dm|mslr.|uv;. issuc wxlh :
be c.\c..ludul rrom the IN '

come up with dxfl’crcnl

“the Hon'ble Islamabad llu,h (.oml Islamabag | and the Federal Scrvxcc '
Tribunal-.-ﬂ'hxs secns to be dlscrunmnlory treatment | oﬂcndmg Article 4 &
25 of the Consmuuon of Islamic chubhc of Pakxslan, 1973. l-unht.r Ult-

appellants have bccn dxrcucd bv rcspondcnt No.

l.to refund (he. paxd

amount’ which is agams: the principle of locus pocmlcnlmc bccnusc the
Hon'dble Suprcmc Court of Pakxslnn has consxslcnlly licld that (hc bcm.ﬁl
once granted and acted upon crcnlcd a vested . right. whxch could not be

(:
withdrawn unilaterally, 'in wol.-mon oF nntural Jusuu.. It is an cslnbhshcd

law that benefits reecivect hy a cn'll .\crv‘m( ch.
passed by the compclcm autliority w:lhnu( any
servanl could not be recovered. cven if

subsequently withdrawn op ruul' «..d' We are forii

."7 the light of the judgment of Hon'bie Suprcmc Court of Pnuxs(:m u.porlcd in"
PLD 1992 sC 207, chcc.‘ to this c“vnl, the impugned orders are Inm

lc'gnlly S|lst_ainnblc and liable to be scl .mdc, B

N we would like to make’ .an emphasis
T nbunal in Appcnls No. "24(R)CSI"0 IS and 381 ¢

.A : ’:‘T .F 'v-: —.“
3 s b

the beneliciag order \v.xs

:f- 4

n under eruncous ot(lu‘

Gault on ‘the p.lrl of uv:l

fied to take this \'u.\\' m-

on lhc Jjudgments of (hc
o 405(R)CS/"0]6 da‘(cd

Shard,

P Ve o e vatiem Lk e
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B

/

: . o ; - g e YR e
y . . ) T 0 / ' JCS w hi.l(l&)t'S/‘.'Ulb. wte. witlt K\l_.l’.;:. )
: - ) ;.}
. 05,10, 01) and 4. l!.'.'()lb whervin: the x.ouuov....\\ n..lalm;, to llcnllh | 'l
“Allowance has .lll'l.dl.l\' bueen resolved: \Vh-..n confruntcd w:lh the said fact, o H’
. ; g
the respondents have failed 10 dcn\' lhc lact. As sm.h, the. .xcuon ol tl\c o ::'

. r\.spondcnh .:pln..ura 10 be mmn..nsu.m in the lu,hl ol the 1(mumnuon¢.d R '
Judgments on account of f\.ucl- 2: of the Constitution whxch guaranlccs ‘: S
..qu.|l rights ,and equal plulu.llon of law for c\-c.ry cxlxz_cn. To msurc :
umformm' “rule of -..onaxsn.m.y n}u;l ‘be applied while consxdunqg thc_. casc
nl the uppcllmul. v':llt 0 e T hoaithile 'A|u'§ Closurt widde il-. dwlpnent In the . s
case reported s 1996 .SCMR lle “has 'mcudy Iu.ld that “rule. of E,ood !

. bav;.m.un.;. desumds that the b\.m.ﬁs ul” the said decision be w.u.ndu,l lo _ e ]
other civil servans also, who m.l)' nut’ lu. partics lo the litigation, nu.lc..ld ofl . ' '
uompcllmg them 1o approach lht. Tubpml or any other legal forum. I-Icpco. [ 4]
the claim of the appcllanls is rcq.nrcd to be dccxdcd onthe same analogy / e s

. N

: pnncxplc as framed i m lhc cases of Dr. I'arrukh Fiaz Lodhx and othcrs by thc ) e
: . S

" Tribunal vide uajudgmcm dalcd 05 10. 2015 11.01.2016 and 14.12. 201p : -'i;;
» e S

S. - Foregoing, m view and lollowmg the rule of consistency, lhc l t. :';4 Ey

- impugnesd -orders died 21.03.2016 .uul 25.03.2016 arc sct aside zvuh i '
dm.cnon o the n.spondcms lo continue the Health Allowlrice ulrc..ndy '
granted to the appellums aihee 2012, smd o relund all duduullon made in i o
-.umnh.mu. \\'llll the impugndd, unlus \wlhm u periad off i munlh lmm - ‘
the date the uq-\' wi il Ju.lrmcnu is wccnvml in their ofljee, .\mu. the muin | :
appeals h.wc been .lli\:l.plt.d iisc. l'c.lmun:, e g l.-o accepled. : E '

. . . - R
v, - - Jml,..mcm o .lppl\' all thetitled .|ppx..|l\ mutatis mutandis. 1 { |

10. * There shnll be no ordcr.u.to costs. i
H. oL ancs shall bc mf‘ormcd accordmgly -
, e ME{PEIE o
- ISLAMABAD . C R\ - .

.18072017 T

*Saccd*® .
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* Court Associate

i ouprtme Court of Pﬂkh‘-ﬂmuhammad Anf etc.”

Islnmsbad

: (Oh’nmu

Jigl';“:g ru‘:n 1395.1268:43 250,
A 48; 1 1924134 5,232744Q. 53-
- n‘u‘o{wszqsa 24322450 m-'ﬁ 2487- nwézm 340RC3/ 018,867 BTaIRICa7 13.30wiRIC 15
te. et

STED -Qari Mm'xammad Almas ete,

MR, JUSTICEH MIAN SAQIB NISAR, ICJ
MR. JUS'.IICL UMAR ATA BANDIAL,

peal- Noa5 o 873,767 tu’ 793,894-918,918-A,919+ 94:“”! 1005,1005-A. 1006+
00,2968-4,2364,3370,2372-2449,2446-

Federation of Pakiatan through Secr ataxy Capxtal Admmlstr:mon
and Development D1v1smn, -~ -
Islamahad etc e vt Appan'mt(e)

(in all caoes)

. 5 .
S szsvs

(m LA, 1631/2017)

{ln C.A.1632/17) .

(in C.A/1633/2Q17) .

* (i C.A.1634/2017)

[{in C.A.1635/17).

Nusrat ’I‘a.h:r ctc )
Miraj Gul ete. ) .
Ejaz Ahmcd and others
Firdous Begum-ete.. ., ‘ -
Robina Qureshi ete. .

Muhammad Arshad e'tc'. T ‘lin. C.A.1636/2017)
- 'Shahbaz Akhtar Khalid etc.. " " (i C.A 1637/2617)
Muha;nmad,!rp_ I'.kram g:tc oo R A, 1638/2007)"

. {it C:A1639/2017)
v (i C.A1640/2017)
(i CAL1641/17)

“in C.A.1642/2017)

- AfepAhmcd

Taimoar Imran, Ahsl’ han er.c
Muhammad Jabbar Khan ctc.

Shahid Iqbal etc. ‘
Muliammad Anwar etc, L  {in'C.A:1643/2017)
‘Nalieet Kentsar ete: i it C.A. 1644 /17)

{in C.A.1645/2017),
{irg . C.A.1646/2 017) :
i CANDFT /1T
(in C.A.1648/ "017) .
{in C;A.1649/'2.017)
- (in C.A. 1650/ 17}
(in C.A.1651/2017)
{in C.A.1652/2017)
- {in C.A,1653/17)
(in C.A.1634/2017)
{in C.A.1655/2017}
{in C.A.1686/17)
{ire C.A.1657/2017)
_{in C.A.1658/2017)
N (in C.A.1659/17)"
i G 1660/2017)
(i C.A, 1661/2017»
{in C.A.1662/17)

" Iqbal ur Rashid etc:
.Ghtlam Mustafa etg.
Mu.l:ht,ar Ahmed gte,

+ Nacenma-Bushia Ma.lxk ctc, -
Meena Asadiete.. . N
Muhamimad Qayyum ete. '
‘Rubiria Mahmood-Awan ete. .
‘Muhammad Khushal Khan ¢te.
Mussarat Bibi-etc. .
Muhamma.d ‘Ghulam Durmni ate.

Muhammnd Mushw.q ete.

" Riaz Akhtal: ete. : .
Syed Zameer Hmdcr R:zvn ete.

Liagat Ali eté.

Wasccm ‘Huagain cm
I(halxd Pcrvcz ete.”

. Mihammad: Nazu- nyam ctc. o7 (inC.A.1663/2017)
- "Apdul Majeed ate: i f{in C.A.1664/2017)
Muhammad ﬂsﬁmf ete. o (m A 1665/ 17y

4;»."_.

e

st »ﬁm‘ﬂto{iuiynihu Juudllﬂ7 QM'I . liﬂlb‘lﬂﬂb 2015 'of . thc Pedm“l Bervice 1ﬁhlllll' .
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" ..Ch. Arajad Ali cte;

v

Mumtaz Hussain etc.
Manzoor ‘Ahmed etc.

" mohsin Tanvir etc.

. Jabber Hussein etar’.

Syed Manzar Hussain Ga.rdczr etc. .

mMuhammad Saleem Kunbcr ete.-
Abid Hussain ctc. - i
Nawabzada etc. )
Muheammad Azccm-ldmn etc
Attaullah ete. t
Syed Nazir Hussain Shah etc..
Muhammad Amir ete. S
Mrs. Mehmood Farzana 3
Muhammad Anwar ur: Rahman etc
Rufi ete. -

pumtaz Khan ete..

© mrs. Rehana Ghaffar ste.. * -
Azad Khan ete. k A

. Shazia Bibi etc. . inCaA ses4/2017) |
mran ec. (in CA.1685/2017). -~ - -

Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal ete.
Mrs. Syeda Khatoon etce. )
Miss Zubaida Khatoon ete, -
Mrs, Parida Rgﬁ ete.
Badar Munir Badar ete.
. Aghar Mehmood etc.
Muhammad Daud ctc
-Shalfiq etc.
Javaid Rauf ete.

Liaqut Ali ete.

Alchtar etc. .
Shaukat Jan etc.

Abdul Karim etc.
Mubarik Ali:Sasti-¢te. .~ . ...
Mrs. Safia Kalboro ete, . ~ "

N (m G4 1666{"017)
o 1o

~in &.AJIET V1T
(m C.A
(m GiA

‘(in Cip.1680/17)
- (in C.A168172017) --

v - {in C.A.168772017)
¢ (in C.A1688/2017) .
. (in C.A:1689{17).

(in C.A/ 1692/

-(in C.A.1695/17) -
" (in C.A.165
- (in CK:1g "7/
{in C.A.1688£17),"

“ (in C.A.1700/2017)

' in C.A.LT0L/1T)

- AT G AETOR(2017)
* fi-Cke 1708720

| \z'

(mCA.1669/2017) P
(in CAE670)2017) ..~ . 0 o |

1670/2017)""
'1673/2017)
{in GA.1674/17)

(in C:A.1675/2017)
(in C.A1676/2017)
(ini C.A.1677/17}

(in C.A. 1678/'2017)
(in-C.A/1679£2017)°.

(in-C.A.1682/2017).
{in C.A.1683/17)

(in C.A.1686/17)

(m C. A.1690/2017)
(in. C.ATE9Y;, /2017)

(i C.A: 1593/2017
(in C:A. 16942017

-‘2017)

{in C.A. 1699/2017).' R

ey e T

_ Mrs, Sahleha Nasreen etg. .. {in'C.AL 1704/ 17)
" Miss Shezia Nazir ete. < (ingCA 1705/2017)..
Abdul Rashid Shah etc. V0 (imC. A. 1706/2017) :
Mumtaz Gill ete. - | . % T (inCA. 1707717).
Muhammad Farhan etc, . . ‘(in C.A.170 /2017)..
Alludin etc. , ., (in C.A\1709/2017).
M. Sohail Khan etc. .y, - (nCA; 1710717}
- Syeda Sadaf Ali etc. i d{in C. A.lﬂl/aow EO
M. Anwar etc. . . ’ ' y T (i CALY B
. Miss Shahida. Farvee;n etc © o {in CAL '7 ‘
Mrs. Shamim Abid etc. ..., (in, C.A8.17 1
Mrs. Rahat Sultana ctc. Y inG ; :
@) Maqgsood ete, L Min CA 710 -
Mrs. Sumira Yasmtcn ) ©-{in C.A. 1717‘[2017), -
Shahid M. Khaméts. . ’ ;in C, .1718/2 )
‘Miss Shazia Bibi ete. .- ;| Qﬁ
irs. Rukh-e-Afzal ctc. b 0
M. Amir ete. -0 o (u ] ;
Mrs. Sumera AziZ ,_ctc.~ e (in C,A 1722 17)
. . 3 . : C N A " ’:
‘:.‘ s - H
¢ .
.. .
. . \ )
v
4
AYTTESTED
. . ] TOBETRUECOPY . - -
- " ~ : = :
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: " Mrs. Rahcela Ambreen.gtc- \ 737/ 17)
i .Mrg. Shamse un Nisa apd others {in.C.A.1738/ 2017}
: Mas. Farzana Maspod ‘€ic;. . (in C.A1739/2017)
_Mrs. Kaneez Rubab.ete. {in C.A.1740/17) .
. Ms. Raheela Haider-and others in C.A.1741/2017)
R | Mrs, Asia Bastiid ete. L in G.A.1742/2017) .
g - ‘Wirs, Tayyaba Qeiser ete., - - . um C.A.1743/17)
b Mis, Naurcen 'quai-.m;k:omc_rs. . {in C.A.1744 /2017)
F o Mrs. Shah Kagsar etes . - “fin C.A.1748/2017)
1o * . Tahira Yasmieet Ayaete. . - @ C.A.1746/ 17}
RS . Tauqeer-Ahmiad and others (in C.ANT47/ 2017
P " Inayat Ullah etc. . . (in C.A.1748/2017)
o wuhammad 1drees Qamay ete. {in C.A.1749/17)
- fin-(%.A.1750/2017) -
bty
! . A iabanogee
b, Nagreen Anjuni Aye GLC. - .
: Muhammad Ishaq ey - {in CiA.1754/20Q 17}
Azhor Mehmood, et . “x{m C.A 1755/ 1N
v sl 3R . o fin C.A.}I756/'201'T\'
i .~~Muhammad_8ay=j,,aafetc..¢ . ¢.llz,'c--ﬁ.1757 [anis -
; " Muhammad Saleem-Khan ote,  -timC.AL? 58/17)
; - . Gu Shedetc.. MEE L (i CALTE9/ 20T
: . "Josheph Rafig ete. - - o im C,A,1760/_2017}

: : .';Syeda‘sadan,‘;ﬁnmp._ IR ) (in,c;r;.l'/el/w_) o
. : | 'Mrs, Mehnaz Ajimal ete. L lin CALTEZ(20MT T
_— - Javed Igbal ete. - - : ., lin C.A1763/2007) 1
R “Mrs: Rigwana Shahidcte. i lia CALTEA/1T)

‘ Muhb.mr’na’dAjm’al-,etq., 7 i C.A.1765/2017) "~

o , - Iqtider Flussain’ eté. - S ‘(in‘CtA.-176f)/2017}«

. e S Tahir Mghmg‘od:'ctc_z.‘ ’ o '(111.0,1\.1'76'7/17)' :

Sy TRITESTE ::A'-AdpﬁnBﬁf{i’mj*'étd.'.. Cr T in CALT68/2017)

o - an'E_STED-'\"Pc'rvaizﬁédee'm»c,tc: S ini G.A.1769/2017)

- | . Asif Younasefh . - (in CALTTONLT

s L gmott n Muhém&\gﬁ!;unas etc. (ing.’ﬁa.g;/';rgxl/ﬁzct’)s"/\)

: . supro Bpoiate’ ° james Mushiid etc: lin C.A LT/ 2 17

L ‘ s“""""735’%’.‘&?&?’3?ﬂf'§ﬁhmma¢,k§1gne-tc._.- ‘ i CALTTB/17)

o o SN - ahoukat Mashid-etc. e . lin C.A. 17742017}
. . .o M8 Yegmin Tatiractc. {in C.A.1775/2017}
: o / ’) S Muhqznmad'helam~ e {in C.ANTT6/1T)
SR <t s Ruabina Anjum, &t in CALTTT 12037}
: N i CLAL LTTBIZOITY
.
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s Shabbir Nawaz ste:

. Asif Al and others: . -
- SNajid Bashirgte. s 1

~‘Mrs. Seming Zafarettn
. wMuhammad Buklish others  -..
Qamar Zahractc. - L

T Mrs.

3+ Zulfiqar Ahmed others. i’ ¥
Mrs. Raghda Jabeen etci” ¥
" Mrs. Najma Khantim. ete. - :
- Mra. Mahi-e-Naz Ig‘ra’r-‘& otheérs -
Zuhaida Khanum €tc. S
Mrs. Shabans tatif-ete.
Mra. Zahida Naheed £tc.

Miss Lala Rukh Qurshi ete. T
~ {n Gl

{in c._A.nzs/zo‘n) .
(i C.4.1724/2017)
(in C.A.1725/17) -
{in. C.A.1726/2017)
£ tin CA 1727/2017)
‘{in C.A.1728/ 17)
- (in C.A1729 12017
" (in C.A.1730/20 17
%y (fniC.A 1731 /17y
U {in'CiA. 1732/2017).
¥ fin C.A.1733 12017\
(in C.ALT34[1T)
fin C.A, 1735/2017}
(in C.A.1736/2017)

¢
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C GAALILRE QTS |

Ms, Nazming ete.., ...

Msg: Tasneem F Fatxina eto:
Muham'nad Navecd Arif Khan
ete,

Miss Max Tahir etc,

"' Sycd Sultan Shah ete. .

" mrs. Shagifte’ Bibi
[Chawar Idrees ete.

nrs. Naila Igbal ete.
Amjad Badshah ete,
‘Waris Malilc etc.
Imvan Anwar etc..
Amjad Sohail ete.

" Asif Mashid ctc.

- Mrs. Nuerat Dastagir ete. .
Mukhtar Ahmed ete. «
Busharat Masih ete. .

Ali Rehman ete!

Munir Ahmed etc,
Muhammad Zardad etc,
Syed Ashtaf ali ete. .
mre-Kausar Ayub ctc
‘Malile Waheed Shahzad etc
Astaf Mashid éte, -
Muhammad Ajnial-ete.
Mrs.-Shaista Manazir etc.
Mumtaz Hussein ete.
Mrs. Saima MNoreen ete.
Razzaq Ahmed ete!
vuhammad Ayub ete.
Ejaz Ahmed ete.

Shah Muhammad’ Mial ete, ‘

~ muhammed Javed ete,

. Muhammad Asif ete.

- muhammad Khahq ate, -
Nufisa Hanif etc. .
Qari Zahid Mehmood em.
Asif-amin ete. - o
Mrs. veronica ete,. " -
Qarl Muhammad Stddtque etc.
Syeda Saima’ Nasir ete.,

- Mrs. Huma'‘Waseem -etc: -
Waheed ur Rehinan -&te.

Ms. Saima Parveen éfe, - .
Ghulam Rasool:and others
‘Tariq Khan etc. i
Muzaffar Huqsmn Rathore etc
Ms; Shahena $Shahid-etc. -
Muhuramad Khanete..
Basharat Ali ete.

W mm ,curlnl P..ldsunM Tanveer cte.

. Shabbir Ahmed etc. ]
Mro. Shaminy Althtar etc.

" Tanveer Abmed ete, -

S.M. Siraj ete.

Zahig Mchmood ete..

Mrs. Nadxa Nareen etc.

. (;n CA,ms;/zor/)

aC.A.TT82/17) . \

* (in C-A. 1785717 T
Ain'C.A.1786/2017)"

“iin C.AET90 /2017

fin C.A.1809/17) -
_ {in.C.A.18Y0/ 2017

: (i CIRIBLET),:
{in C.A.1816720%

" lin C.A.1829/17)

Mgy e

(in CA. 1780/201 B /

(in C.A.178342017) -
{in C.A.1784/2017) -

{in C.A, 178‘7/2017)

“(in C.A.1788/17]

{in C.A.178972017)

{in C.A 1791/ 17y

“{in C.A. 1792/2017) R

{in C.A.1793/2017) -
{in C.A.1794/17)

{in-C.A. 1795/'2017)

{in T.A.1796/2017) . .
(in C.AL797/L7 - :. T

.. lin C.A.1798/2017)
. .(m C.A1799£2017)

{in C.A.1800/17} "

.- lin C.A.1801 /201'/)
(in C.A.1802/2007) © - - . .
< {inC.A.18037 1A o
nCA. 1RO4IZ0LTY. - |
in C.A.1805/2017) -
. {in C.A.18067 17}

{in C.A.1807/2017} -
{in C.A.1808/2017).

{in C.A.1811/20%7)
{in C.A.1812/17)

(in' C.A.1813/2017)
(in C.A. 1314/2017)

(in C.A.1817/208%) = -
{in C.A.1818/17) "

" {in C.A181972017)

{in C.A.T820/2017).
{in C.A.1821/17) -

| i CiA1822/2017)
© . (in C.A1823/17) -

. (in C.A. 1824-/‘2017)

[(in C.A.1825/2017) ".

fin C.A. 18261
(in C,A 182772017}
{in CIA 1823/2017)

(in C.A.1830/2017] -

- (in C.A, 1831/2017)
* lin C.A.I832/17) -
« o {in'CiA. 1833/2017) o
T .. gin C.A.‘{83Q/§017‘) . ‘.. e
. (m c.a.xaas/m R
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n Ms. Nazming ete.. ... ' »-(in'C;.A.J.’fBOlQOl,T-)I.-"
& © Mo, Tasneem Fatiina ctc . {in C.A.1781/2017} .+
& Muha.mmad Neveed Asif ihan T 2
?‘ ate. - (in C.AXT82/17) .

o
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‘Waris Malik ete.

Miss Naz Tahir etc,

" Syed Sultan Shah etes .
" Mrs. Shagufta Bibi .-

[Chawar Idrees ete. . -
Mrs. Naila Iqbalete, i
Amjed Badshah ete.

imran Anwar etc.
!\mjad Sohail ete.
Asif mashid ete,

- Mirs. Nusrat Dashgu‘ ete,

Mukhtar Ahmed ete, -
Busharat Masih ete. .

Ali Rehman ete.

Munir Ahmed etc,
Muhammad Zardad ete.

- Syed Ashtaf Ali etc.

Mrs. Kausar Ayub ctc .
‘Malik Waheed Shahzad ete.
. Ashraf Mashid etc. :
Mubammad Ajnial ete.
Mrs.-Shaista Manasir atc.
Mumtaz Hussain ete,

Mrs. Saimea Moreen ete.
Razzag Ahmed ete!
Muhammad Ayub ete.
Ejaz Ahmed ete.

" Shah Muhammad Afzaleté,

muhammed Javed ete.

. Muhammad Asif cte.

muhemmad Khaliq ete. -
huﬁsa Hanif etc. ... .

" Qari Zahid Mrhmood etu
Asif-Amin ete. :

Mrs. veronica ete. -

Qarl Mithammad Slddxque etc.
“ycda Saitna Nasir etc,

- Mrs, Huma 'Waseem €ic: -
Waheed ur Rehinan-ete, - -
Wis. mtra Parveen éfc, - ..
Ghulam Rasool:and others
Tariq Khan etc.- .
Muzaffar Huqsam Rathore etc
Ms. Shahena Shahid-etc. -
Muhummad Khari-ete.-
Basharat Ali ete.

Sourl of Pakistan M. Tanveer ete.

Shabbir Ahmed ete. ~
Mrs. Shamim-Akhtar ete.
Tanveer Abmed ete.
S.M. Siraj ete. .
Zahid ¥ichmood ete.

hrs. Nacha Noreen etc.

* (in C.A.1785/ 17y

¢ ifin C.ACFT90 20"

“fin C.A.1809/17) -

"fin C.A1811/2017)

- lim CEIB1E/1T) - L
(i O.a. 18767208 -

. {in C,A. 182772017) :
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, : ~ . Mrs .‘S!}hmqm'Bibi-c;tq. i oo ('i-n-~‘C.'§.2077’/201.7)
S abib Khan ete; .- C (in C.A.2078/17) .
I asthin Alchter ete; " (in C.A207972017)
: S Shahziid Zaman ete. - . w0 lim C.A.2080/2017)
¢ - “Shah'Khalid cte, . - -+ (inC.A.2081/17)
. AP Sycd-Amjad Hussain ete, [ {in C.A.2082/2017),
T © - Rizwan Qayyum etc, L [n@An2083/2017) :
; ©.0 ... ShalBazAhmed Khanew. ' 4y C.A.2084717) :
7. Mubashir Hussain Shahéte. " (in C.A.2065/2017) -
e I Iftikhar Ahmed ete: . (in C.4.2085/2017)"
I ..+ " Tariq Hussain etc. (in C.A2087/17;,
‘ . Kamran Ali ete. Lo lin CLAL2088/201%)
s Muhammad Shahid Rasheed: etc, “(in C.A.2089,20})
T . Hédy.Hussain stc, = - - % (inC.A2000/17) ‘
. IR Amer Shahzad ete, . .. - in€.A.2001/2017) .
R liss Pathiat Naseenyate, “fin C.A12002/2017) -
! : T e st w {in C.A.2093/17)
: o S .. Hafeez Ahmed ete. L (.C.A2004/2017) .
L I -~ . . . imrenXhanate, - - .- i - (inCA2005/2017)
' S ‘Muhammad Yasir ete. . o ® in CA.2096/17)
L e T . Tarig Malimood ete, e (in C.A.2007/20)7n
| ’ : o Mis. Rehana Kausar eter . lin C.A2098,2037) .
C - © . Habib-Ullah Nigai ete. " . t (in C.A,2099/17)
. i g e o n Habib Ullah etc: . e #:2100/2017} |
S . ! S Mithain Bk liac dtc) © o Ufia C.A.2101/2017)
i , L ; shad Alimad ¢te " {imc.a2102/2017)
-l i o AP Mehiammad ete, - . AinC.A2103/17)
l' e Yuslr Mekmood cte. - . {in C.A.2104/2017)
. i1 ) S Zafap Hayat ete, -~ . (in.C.A.2105/2017)
n ALY oo T Hafeezur-Reliman Seomro. ete. {in €.A.2106/17) .
i R o o Muhammad;Ramzan etc, . {in C.A.2107/2017;
S S : . Syed Muhdinmad Irshad etc, .. (in C.A.2108/2017} -
’ : T g " Rafaqgat Alj etc, ' (inC.A2i00/17) . .
. .. .. Muhimmad Jaffar ete, K {in C.A.2110/2017)
. N " 7. . Tarhan Saleem ete, . {in/C.A.2111/2017)
o A CourtAgrocidle’ . »Shahid iiyas ete. SR S o) C:A2112/17)
R s_'“P"G‘-‘:-Su;iremé_:Gb oS h F, Lodhiete, .- "'-i(inC.A.?,lG/"ZOIG)
B Isfamap ' -Igbal Zatar éte.. . . (in'C.A.806/2016)
oy L ca L [ . ’-'Mﬁhamind&.ﬁ;;qmian ete. - {in C.A.807/16) .
. cBupreme, LT A *% ’ " 'Alleh Bakhsh ete, - fin C.A.808/2618)
o ST Thib ‘Mﬁhﬁ"nmﬂd.kiﬂz-ﬂ@ .. {in C.A.809/201¢) -
: I W‘ ! - ..i'zyllﬁq'i;nﬁ.li:gtc; e fin C.A.a-;.O/'}ﬁ) :
] S o .
R 1 . . Lo . . .
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Amicus Curiae:

Government vrde its Ofﬁce Memor

' (Regulatlons ng)

Business

\/Iuhammad Att1que ur Rehiman

...Respondents(s)

For the Appellant( ) Mr. Sdjid Ilyas Bhatti, DAG
(in all cases). : - Syed R1faqat I‘IU.SSEU.H Shah, AOR -
L Ms. Saadia Kanwal, S.0O Fin.
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, ‘Asstt. Legal Fin.
Mr. Abdul Razzag, AAO MEG -
Rawalp1nd1 ' .

For the R-es'ponden't(s). In—person

For the Responde1it(s) Mr Muhammad Ilyao Lodhr AS(“ '

aCAIG/IE] © ‘ .Mallk Itaat Hussain Awan, AbC

Mr. Muhammad Makhdoom Ah o

AKhan, Sr. ASC-
Mr. Sikandar Bashzr Mohmand ASC .

" Date of Hearing ~ ~ 17.0.1.2018. ‘

JUDGMENT

UMAR ATA_BANDIAL, J— By leave of s Court

gra_ntcd on 23.02.2016, 0142016 and 1212 2017 in. the
; several connectcd appeal‘s before us, the appellanL Federal

Government challenges the Judcments dehvered on, comnﬁon'

questrons of fact and law by the 1eamed Federal Service Tr1bunal

on 05 10 2015, 11. Ol 2016 and 18 07 2017 The Judgments

: impugned in the’ connected appeals declare ‘the respondeni

employees of dlfferent mstltutlons functlomng under the

Du‘ectorate General of Specral Educatlon (“DGSE”) to be entltled-‘

to payment of Health Allowance granted by the Federal' ,
. 06.2.2012. These Memoranda are 1ssued by the Flnance D1v1s1on

approval granted by the Prrme Mmrster undcr the . I2ules “of 'f

1973 It would be useful Lo reproduce the two

anda dated 04 02 2012 and

Government of Pahsfan pursuant to B
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_ mt?moranda containing the tetms and conditions for the grant of - - 2 [ '

T AT D STy s

- " Health .Allbwa.nce to eligible persons: -

- “Gc-vernmentlof,l"aldst'an
Finance Division
, . (Regulations Wing) L : :
F.N0.2(13)R-2/2011 ", Islamabad, the 04t Feb,2012

e
It T T

Subject:  "GRANT OF ADHOC ALLOWANCE EQUAL TO__ -
: ' ONE_BASIC PAY AT THE INITIAL.OF THE o
- SCALE TO THE HEALTH PERSONNEL IN 3PS
SCHEME. o ST .

ot T T L SR B
i

) . The undersigned is directed to say “that the A . -
‘Ordinance No.V1 of 2011 that sanctioned the Career Structure for . o “ ;
T - . Health Personnél Scheme (CSHFP) has lapsed on 26.12.2011. R
‘ - . . Accordinigly, CSHP is no longer in the field and all-health personnel- S ;
) have consequently reverted to the BPS scheme. ‘In order "to ' 1
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been - - . : A
decided by the Federal Government to grant'adhoc allowance equal . T ' 1 :

_to one basic pdy at the initial of thé scale to the health ‘personnel

in’ the .employment of Federal Government, in- BPS scheme, with

- ‘effect fromi. 18t January, 2012 This will be in addition to their . /S
.. existing pay/allowances in BPS Scheme.” | . . L 'J R
2. _This.Division’s OM No.2(13)R-2/2011-6598 dated 17t ) 5 »'
November, 2011 may be treated as withdrawn w.e.f: 26.12.2011. : ! i
o ‘ : . - -
(M. Munir Sadiq) - . f ] ,i
Deputy Secretary (R-I)” o o T
ek . . . . . i

) “Govemmenf of Pakistan.
. Finance Division
(Regulations Wing) .

F.No.2(13)R-2/2011-777 - - Islamabad, the 06t February,20i2
Subject  GRANT OF ADHOC ALLOWANCE.EQUAL TO ONB. = " : LG
(SUMSCY . DASIC PAY OF RUNNING SALARYTOTHEHEALTH =~ - .

.. PERSONNEL IN BPS SCHEME.

S o In continuation, of Finance; ‘ Division’s O.M.
No.F.2(13)R—2/2011, dated 4.2.2012, it has been _dccided by the
Federal Government to_prant benefit of one basic pa’ of running .
salary as - Health Allowance to the. health personnel in the
employment of Federal Government, in BPS scheme, with eflect

-"from 18 January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to

'Rs.50,000 per month to the pastgraduate residents and Rs.24,000 . ) .

" per month for House - Officers respectively w.ef 1.7.2011, will . ] ) ]

N I

continue.
. sd/-- - |
(Manzoor Ali Khan) - ' : . .
Sr. Joint Secre,tary.(Regulatioris)". o ’ i
. '(émphcisis suppliéd}'-: L o ) o ' ;
9. Learned Deputy 'Attqrn'ey General has ,con"_ce'nded : '

that the Health Allowance gréﬁted by the Federal'Qovérnméﬁt is
availa‘bie to health :pcr's_omm:l in the employment of the Fede;al_ ,.

/ . Government in.the BPS séherﬁe at three hospitals established in
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Islamabad narnely, Paklstan Insutute of Med1ca1 Sc1ences ’l

(“PIMS”),_Federél Government Polychmc (“FGP”) and Nat10nal % D

T Ty

Inst1tut10n of Rehabl.htamon Med1c1nes (“NIRM”) The employees

-at these hospltals do not have a career structure in place after '

, l
..the Career Structule for Health Personnel Scherne OrdmanCe SR l
2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance . |
was accordlngly granted by the. Federal Government asa form of | S i

'compensatlon It 1s clear from the ‘two. memoranda dated L

e
2
fa

L0

‘-0422012 and 06 2012 reproduced above that the Health

_'Allowance is granted to “health personnel” 'However, the

compos1t10n of the category of ernployees tha.t are ehglble for the -

© benef: t has not been prov1ded therein. The respondents who are

TR SR T AT TR L LR T : TR TSI AT foon

several hund_red in number are u.n.represented by counsel In L

Ntrgs)

view of the fact that a large number of employees are a.ffected by o o
the mstant controversy, the Court has souight a351stance from . o o

M1 Muhammad Makhdoorn All Khan, Sr ASC and Mr Sxkandar

Bashlr Mohmand ASC as armcus curide. 1n ‘the matter.

Mr Slkandal Bashlr Mohmand 'ASC made able subrmssmns ' o I

before _the Court that hlghhghted 1mportant fdcts and_,

-ty s,

' :_ docurnents‘ on record' “which s;'mphﬁed the- controversy , :
appr ec1ab1y &
., 3l R transp1res that an Ofﬁce Memora.ndum dated

27 03.2012 by the Flnance D1v131on (Regula‘uons Wing)- clarifies

that the term “health. personnel” used in the above mennoned .

'memoranda bears the meanmg g1ven to that expressmn 1n‘v
Sectlon 2(b) of the Ordmance Th1s deflmtlon refers to the ‘

contents of Schedulel to thc Ordmance Wthh spec1f1es the

. service provrders who quahfy as health pers sonnel. A perusal of

% Schedule-I shows that five categones of serv1ce prOV1ders are |




]

feas

u::]._ -

- qualiﬁed to 'recelve the "Healtn Allowance

classlﬁed as health personnel, namely: Doctors, vAllied:v Nurses

Pararnedics ' and Support.’ The A,ser.,vices‘. specified under the

categor»iesl of Paramedics- and Support_. include ,Teachers

. .Audiovisual Ope‘rators, Technicians, Librarians, etc. -

4 " . ’l‘he- adnﬁnistratlye .l\'/Ijinistry e r the health |
" institutions of ° the Feder’d Governrnent at Islamabad is Lhe
1\/Im1sr.ry of Cap1tal Adrmmstra’oon and Development DlVlSlOI: ’
' (“CADD”) It 1s an adrmtted fact that - v1de order dated
g 13. 03 2013 the Mlnlstry of CADD granted the health Allowance
' to the employees of the DGSE and its alhed speC1al educahon :

‘ "centers/ 1nst1tut10ns mcludmg Nahonal Trust ior ‘the Dlsabled

(“NTD”) and the Nat10nal Councﬂ for Rehabﬂltatlon of Dlsabled

Persons (“NCRDP”) The respondents . were | thereby
: acknowledged as beneﬁc1ar1es of t.he said grant and were paud h

vthe Health Allowance wrth effect from 01.1. 2012 unt11 o

27.10. 20 14, When the Finance D1v1510n mfonned the Accountant

' General Paklstan Revenue (“AGPR”) that only health personnel :

Ny worklng n Federal Government hosp1tals and chmcs were.

l

1

. |
correspondmgly mstructed the ‘DGSE to stop payment of the

said allowance to- its employees as 1o budget allocatlon for the -

l
said emolumeht had been made in the ﬁnanc1al year 20 14 15

l

5. S The d15cont1nuat10n of their Health Allowance was

taken to the Ilslamabad High Court by sorne of tbe respondents .

V1de order dalted 17.9. 2015 the learned H1gh Court referred the',

‘. 'd1spute to the Secretary CADD for passmg a speakmg order"

‘thereon, , d till then restrauned recovery of past payments of -
the Health Allowance from the affected employees of DGSE and.. |

alhed centers The Secretary CADD heard the parhes and by

L

-
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order dated 21.3.2016° rejected-- thel.. entitlement .of th:
.respondents to receive the salcl allowance “The pnncrpal ground '
" of his dec1s1on is that employees of the DGoE were engaged in
“the process of education, trammg and rehab1htat10n of dlsabled :
_jchﬂdren and therefore dad not fall within the amb1t of a health
orgamzatmn The respondents successfully challenged the said , ‘
_order before the learned Federal Serv1ce Tr1bunal whlch has,
inter alia, by the 1mpugned Judgment dated 18 07 20 17 declared‘ "

* that thc respondents are enutled to- the grant of Health

, Allowance.

6. - Learned Deputy ,'Attorne'jr General:has 'contended"

that after the. lapse of the ‘O‘rdi'nance"that had provided a career

lstmcture for the doctors, nurses and paramedxcs workmg in
PIMS, FGP and NIRM, the Health Allowance was granted by the
Pederal Government as compensa‘don to the sald health{‘
_personnel He was, however unable ',tQ. show ‘-an*,f‘ ‘
contemporaneous dlrechon issued - by the Mrmstry of CADD or :
the Mlnlstry of Fmance that restrrctcd the grant ‘of the Health'

.~ Allowande to the clauned employees of the three hospltals

spemﬁed by him. As already noted above the deﬁrutlon of health

. personnel ‘provided in the Mlmstty of Flnance . Ofﬁce-

‘Memorandum dated 27 3 2012 is-wide in scope and therefore.

unhelpful to his plea C
7._ L We have exarmned the' deﬁnition'nofg “health

' personnel” adopted by sald memorandum dated 27 3 20 12 from y

Section 2(b) of the Orchnance wh1ch is to the followmg effect

- *b) "health personnel” means a person who holds a post in any
" institute or organization deliverlng services in the health
sector and included m Schedule:, but does not include: . -

i) -a person who s on deputation to the Federal_ '

*. Government from any Province or other authority;
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-11) a.person who is employed on conhact or ori. work . g /

: ';charged ‘basis or who'is p.nd from contmgencxes .

oy

8. Tt s noted that the foregomg deﬁmtlon of health

personnel covers persons holdmg posts in any mst1tute or

' orgamzatmn Who are delive nng serv1res in the health sector that

are mcluded 1n Schedulel to the Ordmance Learned Deputy ‘ o R

. Attorney General was" unable to d1st1ngu1sh the respondents,

who are ernployees of the DGSE and alhed mstltutlons / centers,

Sl ot AA2

n,l

Nt , NCRDP and. NTD ~ from the pararnedlc and support staff - -

=

pos1t10ns that quahfy as health personnel accordmg~ o - e
. - f -

'Schedulel to the Ordmance It is not denred by the appellant_.' o o '

" that educatlon training and rehablhtatlon of d1sabled persons
are services prOV1ded in the health sector. These serv1ces fall

- within the terms of Scheclulel to. the Ordmance and therefore : :

. the pr ovrders thereof quallfy as health personne]

‘9. Accordmgly, not only do the respondents fall Wlthln-'

the category of persons Who are, in terrns of I‘mance D1v131on
Memoranda dated 06 2.20. 12 and 27 3.2012, ehgtble for grant of
| die Health Allowance but. their entrrlement has in fact been :
‘ adrmtted by both the M1n1stry of CADD and Mlmstry of Flnance ‘ o S ;

In; this respect the aforementloned letter dated 13. 3 2013 issued

A o by the Mm1stry of CADD is. referred Also the aff1dav1t of the

RECEE Ot T

| Secretary Finance, Government -of Pakistan filed- in the ‘
. Islarnabad ngh Court pursuant to that Court’s order- dated:

' 20 3. 2015 passed in, Wnt Petition No 4007 of 2014 specrﬁcally
- 1ecords that the proposal approved by the Prime Muuster V1de -

Summary dated 25 1 2012 did not restrict adrmsmbmty of the‘

Health Allowance to the personnel of the three hosp1ta1s,

%’V\%/ (1dent1ﬁed by the learned DAG) For that reason the Fmance c

, ATTESTED
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' D1v1s1on Memoranda dated 04. 2. 2012 and 6.2. 2012 made the
g allowance avallable to all health personnel employed by the
" Federal Government 1n the BPS Scheme

10. .‘ . _As'a result the sald allOWance was pald to the

health personnel of the DGSE ‘and 1ts allled 1nst1tut10ns until -

27. 10 2014 when the Fmance D1v1s1on 1nstructed ‘the AGPR to

'confme the grant of the allowance to employees of Federal
: 'Govelnment hosprtals and clinics. Th1s instruction represents .
merelv a change of . opmlon whrch 1s not occas1oned by anll
amendment in the terms- of e11g1b1hty for ‘the Health Allowance '
‘: Therefore as the Memoranda dated 04. 2 2012 06 2. 2012 and

27 3. 20 12 1ssued by the Fmance D1v131on, Government of 5
: Paklstan stJll hold ‘the ﬁeld in the1r ongmal temls, there is no’ .
| mer1t m the objectlon by . the learned DAG to the entxtlement of .
-_ the respondents to clalm and receive the Health Allowance |
ll. N ~ Asa secondary and also tenuous argument learned'..'
, Deputy Attorney Gerneral contended Lhat the Heal th Allowance is
granted under execunve fiat . w1thout any statutory backmg o

, therefore the saiie can be mthdrawn by the Federal Grovernment s

~at any tlme That is clearly a ﬂawed contenhon tis admltted-': :

| that grant of: the Health Allowance and the terms of ehglblhty to

receive the ‘same were determmed by the competent authonty, L

Mrmstry of F1nance in accordance w1th Rules of Busmess of the

E F ederal Government The ongmal ‘terms of the sald lawful grant-

| still hold the ﬁeld These were acted upon and payment of the :
Htalth Allowance to the respondents has conferred a vested ‘

. rlght upon them.‘ n such cn‘cumstances, the executwe is barred -
by the rule of locus poenltentzae from umlaterally rescmdmg and

retrlevmg the beneﬁt avalled by 1ts rer1p1ents Reference is. made .
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AMuhammad Hlmayatull.;.h Farukhl (PLD 1969 SC 407) and._

23

to. Pakxstan through the Secretarv, Mlmstry of Fmance vS. |

The. Englneer -in- Ch1ef Branch vs. Jalaluddm .(PLD 1992 SC‘ .

By 207) Therefore mthout a change of thc terms of Chfflblhty for -
. the Health A.llowance everi. the prospectlve exclusmn -of the '

- .1(=spondents from recelpt of the benefit Shall Constltute arbltrary

. and unlawful acﬁon

12. In the mrcumsta_nces we do not ﬁnd any error or.

defect in_the n’npugncd Judgments,' of the learned F‘ed_eral' Serv1ce. :

Tribunal dated"bs.lo.zms 11.1.2016  and 18.7.2017.

'Conscquently, thesc appeals are d1srmssed and the entltlement‘

of employees of the DGSE alhed mstltquns/centers NCRDP v

,and NTD to receme the Health . Allowance is affirmed.

Sd/ - 1Wza1n Saqlb Ntsar CJ
Sd/~ Urnar Ata Bandlal J o
, Sd[ - qug:_,yl,.A_ltoalt, J »_

t approVed for reporting,

g/; 8/ 203> o iicriminal,

CR ke
‘-Dagecn? resentntion: ,,?o L. 22 S
HO 0f WOTdS immmmn .C/QQ ' :
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] GOVERNMENT OF KHYBER PAKHTUNKHWA
) ‘:é ESTABLISHMENT AND ADMN: DEPARTMENT
- ( CABINET WING ) . .
_ No.SOC(E&AD)9-24/2019 : ~
— Dated Peshawar the 28 Qctober , 2019. 9 (;"E
The Secretary to Govt. of K b 3
e 3 jovt. of Khyber Pakhtunkhwa 2-8 P ¢
Zakat, Ushr, Social Wellare, Special Education & wemen & 4 l

Department.

ABINET

SUBJECT: DECISION OF_ THE MEETING OF PROVINCIAL C
DATED 22.10.2019. '

Dear Sit! . .
the following decision of the

| am directed to forward herewith
g under the chairmanship of

;.ncgr.fmg of Provinecial Cabinet held on 22.10.201
Chief Minister, Khyber Pakhtunkhwa for implementation.

i AGENDA ITEM NQ, 16 . ‘ :
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER | *

FPF\K_HTUNKHWA
' Decision of the Cabinet:
;

The Cabinet approved Heaith Allowance to the devolved employeeé of

! Special Education Inetitulions at the rate of one running basic pay.

, implementing De artment: Zakat, Ushr, Social Welfare, Special Education& |
- ‘ ' Women Empowerment A -

A—n vt o 1

2. | am to request that an implementation report of the. Cabinet .
decision as required under Rule 25 (2) of the Khyber Pakhtunichwa Government -
Rules of Business, 1985 may kindly be furnished on top priority hasis 1o the

Cabinet Section, Adininistration Department.
‘ Yoursfeithiully,
~ N

SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:-
2.3 to Secretary Administration Deparunent.
. PA to Additional Secrctary {Cabinet) Administration Department.
PA to Deputy Secretary {Cahinet) Administration Departmen
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: _,‘ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN - ®-
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That 1 am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolvéd to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented_.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated : D_ﬁ'/ﬁoz» 926) 1~
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BEFORE T

VAKALATNAMA
HE KPK SERVICE TRIBUNAL, PESHAWAR.

No.

/2022 ¥

N

MUJ\OLVY\/WJ IQV/{DKO ................................................... Appellant

&201/‘{‘ &o
. A0pells

VERSUS

] 1T o Respondent(s)

% , do hereby appoint and constitute,

Fazal Shah Mohr

and plead in the above-
said matter or submit tg
touching or in any manr
grant receipts therefore
necessary to be done fo
said matter.

1. « To draft and si
affidavits or o
advisable for th

2. To employ any
power as conf
think fittodo s

AND | hereby agree {
in the above matter. |

nand Advocate Supreme Court &. To act, appear

mentioned matter and to withdraw or compromise the
b arbitration any differences or.dispute that shall arise
ier relating to the said matter and to receive money and
and to do all other acts and things which may be
I the progress and the course of the prosecution of the

gr files at necessary pleadings, applications, objections,
ther documents as shall be deemed necessary and
e prosecution of the said matter at all its stages.

other Legal Practitioner, authorizing him to exercise the
>rred on the undersigned Advocate, wherever he may
D.

o ratify whatever the Advocate or his substitute shall do
also hereby agree not to hold the Advocate or his

substitute responsible far the result of the said matter in consequence of his

absence from the Court
hereby agree that in the
the Advocate remaining
matter. Received by me G

ACCEPTED BY:

W

when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the above
n

CLIENT(s)

| d*‘\‘?’}

FAzAL SHAH MOHMAND

ADVOEATE,
SupreME CouURT OF PAKIS

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Celi# 0301 8804841

(Clerk) Cell# 03339214136
Email: - fazalshahmohmang

@gmail.com.
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