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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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FORM OF OFiDER SHEET
Court of

joSl /2022

Order or other proceedings with signature of judge

Case No.-

S.No. I Date of order 
i’ proceedings

1 2 3

1
The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. | ■'

24/06/20221-

REGISTRAR ^
«

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on '^<2^ 

and his counsel for.the date fixed.

2-

.Notices be issued to appellant

; f - ? '12.

CHAIRMAN

06^’’ July, 2022 Counsel for the appellant present.
j

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.
i,

I

(Kalim Arshad Khan) 
Chairman

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 12022

RazaUllah.....................................

i-

.Appellant

VERSUS

RespondentsGovt, and others,

INDEX

PagesAnnexureDescription of DocumentsS.No
1-3Service appeal with Affidavit1.

4-29A, B, C &Copies of Judgments, Cabinet decision & 

Notification 
2.

D
30ECopy of departmental appeal3.
31Vakalat Nama4.

5Dated:-20-06-2022 Will

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com


4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR KIvvIjvr Ps^Sfd-ituUh'va 

S<'.rxU>v TTi-ibuiial

V7o/2022Service Appeal No,

RazaUllah, Cane Worker (BPS-07), Govt. School for Blind ^alDL
.......................Appellant

l>iar> .No.

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

i On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the 

_ __ rate of one running basic pay w.e.f 01-01-2012 with all back 

' benefits.
^ \ 4 \

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-07) 

on 09-05-2005 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.
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In'the Fcclcnil Service Tribunal, liiamabod

Appeals No.5.05 lo .'^7.1. 7.57 lo 79.1. 894 to 9 I S. 91 8-A. 919 to 
94.1. 99S to!045. 1 lOS to 1)79. 1224 lo 1243, 1265 to 1325, 2327 

lo 2350, 2152 to 236.S*\i.236S-A, 2369 lo 2443. 2446 to 2484 & 
24S7 IP 250 i. 2508 lo 2520(R)CS/2016. with M.Ps. .

Nii.srat'J’aljir and otiicr.s 

Versii.s
Secretary, Cajn'lal Adniiiiislration & Dcvclopiuenl Division,

^ Secretary, Finance Divi.sion and ACnt, Islamabad. .

Date of Institution : 04.04.2016, etc.
Dale of hearing : 17.07.2017 
Date of Judgment : 18.07.2017

fr
• /»• /

/

. * •
I

Before: Syed Raliquc Hitssnin Shah, and
Syed Muhammad Hamid, Members.

I'rcscnl: Mr. Muliammad Anwar Mughal, Advocate for the 
appellaiils. ' |

\. !Syed V Zil-c-IIu5n.ain Kazrni. Assistant Attorney 
General for the respondents with M/s Arsliad Anjuni. 
A.s.si.st;int Director. CA & DD, Naveed AklUcr. Sc^lioii 
Officer.- Finance Division. Azliar Nadeem A 
A.ssir.tanl Acconnl.S' Officer and Muhainmud Ja 
Senior Auditor. ACIMI as D.R:;. ..

wan, ■ 
)bar, J

!
:■t

I. .iJlinGMK.NT
;io

SYED UAFtOTIK m/.SSAlN .SHAH MEM HER;- With this JiidgAlcnl. / 
we sliall decide Uic above tilled appeals. The facts giving ri.se to the pn sent • : 
appeals arc that the Prime Minister of Pakistan apprPvcd'payment of Hcaltlt ’ 
Allowance to the institutions providmg.Hcalih Services in llic year 2012 , ; 
and the'Finance Division issued notification No.2(13)R-2/20l 1-777 Jnied 

j 06.02.2012 for grant of Health Allowance, equal lo onej basic pay •pf -' 
running salary’ to the hcalilt personnel in the employment of Fc 
Government in BPS Scheme w.e.f. 01.01.2012, in addition

!
r

•5 •

.“Sii-
• pay and allowances in BPS .scheme. Health allowance had been paid Iti'liti:;; ■? 

contemporaries of the appellants in other Government Hosp tals^inclu ImgiiJ^" 

PIMS, Federal. Govt. Polyclinic. CD A. ICT. Ihdcislan Railwiiys aiid Fet 
Govcrinncnt Services Hospital, Islamabad, etc. but it tvas d scontinpelft llilf 

the present appellants vide impugned orders dated 08.OS.2014. 21.03.: 01
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- l'»57.1fl<K:.S/20If:. ‘■•'c. •yiii, M.I*,

i r .c,
-'1 ;.crM,„.u.l oronccuwaic 

ll»: AGJ>K. Isliimabad
"•il/. v./;eci Ji,„„

CASiDD II,c employee. orOGiJI- siaricd

''Idu lcl!.:r d;,!c<I 13.0.-.201 ;i
or .<1 ^

“•'1 -Cere,, „. ■■
Services lo the disabled

Dcvelopmciii '
'■Iciilih Allp.wniicc 

(l^GSli) iiitd 

personnel 
Sccrcliiry

j Who 
lo all the employees 

tie. il, view of

■r;,,

or .Spceial I-iIik

«nricd paying 11,^ said Allowance
•"^■^"ir.. |„u.

on

diseriiniiiaiive iielii.'i „r
nfiilaling il,c mailer will, him

.nil,wed I lealih Allowance

. providing Mcallh..«rr
-r0>5 for ihc said Allo,vai,ce. henee ri,..
stopped by submittinE ihe CO ' ' Allowance be
Subscqocmiy Ihe Finance DiviairrMI DDOs.
l>ui Ihe CA&DD parked the bud -

oihcr organizaiion. Dciny aggri 
'‘■■Her dated 0S.0S.2014 
^0.3.784/2014. 3«58/20|.|
Mon-hle lslam.abad

and
V

•nee lo ihem. The

cneral,^ DCSE 
lor (1,0 year 2014-on

I

e« n,.c iMcr on .I,oja,cd.he
“'weo or,,,. .„ie vu

I’ctilion
'verc disposed or by ihjj

vide ortler dated |7.0y.20iy J

\
Tt-- :feved 

Hie affccled cm|,loyecs nied Writ
' i"'d 4007/201.1 which 

Hiid, Coon. J.slamabad
ibc roliowing manner: -

.\.v.\
XXX

me connected JnZ'"'
representations deemed to Iw r converted into
Secretary CADD; The Ic-micd's "" ‘’‘■•‘«rc ihc learned . 
•:n-orcl at, oppomX CADD shall
1 cprcscnoitivc of the nciitin-wrc authorized '

. 1'^ i>’^ .-.ppriwal given bv the

d) Tlic lace liini the

.yj\ 'l.t ■?./.,/

I
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.:;■!] ■ :petitioners employees of! 

•7nd entiii-s under
arc : i ■•:i.

; irihe
■ K!

■>:■

<
■ • i.r- :-;-. ■■

■ ■! ■



. I
3 5f.s 10 .V/:1(K;c:.S/21)I<i. etc. willi M.J's.■

•*
V .

i.r slalus ol' c;iOl»

■t
cniillciiicnl or
coiisiiJcrulioii in llii; liylU 
ilcparlinunl or uiilily separately.

5 In order to meet the ciuls of jo-stice. il would be
appropriate that-recovery of the t-Icallh Allowance already 
paid to the cntployces is recovered after a speaking order has 
been p.tsr.ed by the learned Secretary. It is expected that the 
Secretary C.*\DD shall pass a speaking order preferably within
90-(lny.’i."

"y .

x.sxx,v.\

‘I'lic Seci-elitry c:A.tl;)D alicr nciusiiiLi ilic rceort! iniil iiriofilinLi H'f 
opporlujjily nf hcariiii; in llio atiihoii/.cd rcprc-scnlalivcs of lltc 
petitioners (now apjielljuiis) on I'1.03.2016 pa.s.scd the order dated 

,21.03.2016 anil declared the CA&pD‘s Icilor dated 13.03.2016 
' . allowing Mctillli AllowancC:lo the DGSLi einpinyces unlawful, againal

the rules, void ah initio and dircclcd llvc AGl’R lo recover the said
Allowance from their salaries in easy installments.

Ill this backdrop, the aitpcllan'is filed the instant appeals i/lth

i

I

\
\

2.
the following prayer: -

i
li•'I

“It is, therefore, most respectfully prayed that the 
appcllam being; entitled lo Health Allowance being 
covered under category of Health Personnel, the said 
order dated: 21.03.2016 by rcspomlciU No. I nuiy 
thercrorc, be.set asitlc anil it be declared that the iiclioit 
of rcaporidcnl No. J in wiilidravying lltc said allowan^ 
and recovery thereof from the salaries of appellants, is 
malafidc, illegal, violative of principles pf Iocu.«t 
pochilentiae, unfair, unjust, unreasonable, arbilror)'. 
Tancilul and capricious and that arc entitled lo receive 
llic same, frbni the date il ha.s been withdrawn ami 
slopped from |iaymcnl.”

'I!\
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r
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J-
learned counsel for the appellants argued lha

Servants under Article 2^0 of .
mder 
rand* 
irlhcry;

o-f^

die ; i ■Tlic
appellants being Federal government.
Constitution of the Islamic Republic of Pakistan, 1973 andj covered 
Section 2 (b) of Civil Servants Act. 1973 were entitled jto all pa; 
allowances prescribed by Federal Government for its eiiiploycos. F 
staled that financial dirpciivg contained in Ministry ofj Finance 
^Io.2(13)R-2/201l dated 06.02.2012 was unambiguoijs i^d « lcarly|;-;; 

stipulated admissibility of Health Allowance to all hcalOi person tel■ 
employment of Federal Govemmcnl in BPH Scheme but despite 

notiricalion nf the Finance Division, the appellants were
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i

same i-clicf. TIjc Icnrncil
nrcucd tlias the .rcspomlcm-Financc

and cold in ihc sanje hrcail
counsel

Division was blowinj; hoi 
>«d. it had aUiniucd Ihc ch.iiii of

>c.,n::hcnt^ /iled in .J.c H«„*hlc ‘
Omhe oihcr Innid, they declined • 

cnnlca ““ •
u,il,,ctaliv, I,, viohlion of ' ‘ ““ '

'rri'TZ! “I""'”"'

1 as. on the one h:
fc i., P.V., a .,r.,,,„^,
lsl».nal« Hisi, Coun. «l,Uc.
die .same claim vide

I

•. • I
I

•i.’l

. once

I

I’ligncd orders were

:ir:' t “•uTOrdcl ,..ii|„i„, ,,J . ; . . '""“'""“"1 Wtah could nol .
«oo„„,„c„,w.„ow,r ■........................................... ....

a person svho held a post in anv ins,hum „ Pc^onncl mcart . •
1-l.c toln.,sector end i„cl„d^ i„ Scl.cduMT“'T 

- : the HcaJU, Allowance was illowed • • submitted U,a
. AOPK o.„ „,c orc;roi~''''■“

. ^dbre,,,c„Uy;,to, Division bo,
• ““"“w'KororadmLssibiliiyof Hcol.b An «

same oo 14.03.2013 oo dlc srouod d.al il "" "“=
of cdocuio.., maioios and u=l.aWli,„Uo„ Jd!'" rilurm “ ''T
Will, ctisabiliiies and ■ ; M’***'*^*'' persons

become cmiucd for .be ~ »
—-M^Apo.cm,.^daaocto:“r“:::::x^
ACPU mto"'ir‘!r"“.°' ‘'‘“sobscocml, discoaimocd alWtrLmiorof 1'^"“' "T 

Pfoyco, ,„c mesose or Ibis alloivancc by oo„.c,ui.lcdT^,.rc, ‘° 

sobmmed by mspoodem No.3 allosvaocc svas sramed

\
}under iliu ^

I*i973. •V i'l
I•n

su not. Ii
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5 • 5f>5 to 573(K)CJi/2l) IG. etc. w/tli M.l’*.
J- -

tipproval ,o/’ihc J'limc Miniilcr, tliioueJi
tec Govern,„o,„
Sc.cl.ccs, J-:.C. Polyclinic niul National lhsti.l 

/nio Directorate Oc.cral of Special Oducation & S 
ciliicalioiinl body, dealt wiilj die

it suinmao-. specilically moved for

a. ■
of RchiibiJitation Medicine.II Ic

ocial Welfare, bcinc 
process of education, training and 

and persons wid, tlisabiliiics, wliic/i wa.s

tin

rcliabilitalion of disabled children
carried out by a nu.lii-profcssional 
doctors. adniini.-itraioi-s, ininisicri.il 

/all wiiliin the ambit of health 
•h'caldi personnel’

learn including tcaclicrs. profcssioiiaLs. 
siipjjiirlivc / aneillary staff did not 

organization and could not be declared as 
to gel the :;:iid ailowtincc. Tlie

AGPR in Ms parawise comments submitted that ti,c
J'«khRXo<ll.i.„,c.-v,W,»G.Fmo„oc
Hortblo Supreme Court of PaWsiin. i

tilid :

respondent No.3 i.e.'
identical cascs.lillcd Dr.

still pending before tlicwere

. ■ S’. ■ We heard Uic Jearned
counsel for Ihc parties and perused tlicrecord.

6- 'The licalil, allowance equal to 
was granted to the‘health per 
Governmem. in Ufs 
admissible to 
letter

Imic pay oPrunning .lalaiy
in die employment of Fed^^^^^ j 

^hUienie. wid, effect from 0I.01.20J2 
non-cUnical cadres. I„ reply to a

j / 'J O- NoJ'.2(13)R-2a0l2.
P'^owol' nmum u pemum” I, I’'/"" -’“"P

organization dclivcrini: servier ^ ‘'^titutc or

Federal Government from any Province or

one
&

r-'

It-It Was xniute 
query raised by AQPK vide

im;
t-
'■:

I
• :

i
I
I-.'Kon dcpulalion to tlic

other authority and who was on

was paid from conUngencics; 
irom any Province or odicr

. •;
tcontract, or on 

The appellants
work charged basis' or who n:-ma

Ilk

ere neither, dcputaiionisis . i:•“""’"■J' '■”» Pcuu cueusud ou CO„«.u.
They arc also not being paid fr 
civil servants

■}

I or on work- charged basis.
“"“"e“"'‘»-Oucl.uuon„UG-,,l,u; 

dudu,. uuuuuu 2 lb, ..f c-v,, J

_ra2012 d.c uppcita,, urn 
ndc Fucm .rp„„v,„
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are Kk
. delivering services ’■jpito the disabled child
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Io Cadres. According . 
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Court, islainabnd on bcli.ill* of Sc 
- No,4007.'20H.

i-i!

%

ccrctary I'iijancc Division i,, Writ l»ciiti

tnc cntcna of entitlement of MPa
understandinc. D.O. letter dated 09.05.2014 

^ Organizaiion to AGPR fo 
it was duty of AGPR

on

i-•2

ns per DPA (CADD) 
was issued by PA's 

r stoppage of MPA to non-entiUed employees and • 
to lake action

Vi

«
$

i

on the said letter and decide 
. ‘“^'ninistnitivc issue wiUi ;
.. Iherelure. tlie 1-inanee Division be «

or .rcspondcnl.s. Now the

cni.ilcmcnt. It was pr.iyed ili.m the petition 
CADp & DG.SI;

...'* 1

\

c.\cludcil from the list

icc.iimiaioricliK. AIorec.,. . ” Uis appctlanis of u,.|. .

T„ba„afc.n„s aeciaa ^ ■liacrimtawo- .„a.,™oa, onca<,‘jErll“I'“ .
<’'^'''«™aR«puWicofPakisu,„.

•appalte Pave Peep .ieee.ed bp :,eepo„<,e„. No.,
.-imounl which is

Y.i. .stand. It is

m
ft-

B■ ■; iz

25 of the Constitution ¥j■■ ] fm. -•!
1973. Further, Uic

:r?

apb»,Pe.p,pua-R,dp.„P„e«Une/Wto^^^^^^^^ ^

PLO t'^'sc'“o,T '
l-D 1992 SC 207. Hence.- to this ^extent, the impugned

legally s.M:tain.Tble and liable to be set aside.

n
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n reported in 
orders are not :.3
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A 'P :•
••o r 05.10.2015 ;iiio 1-1.12.2010 •.\licri;iii ihc coiurovcr.sy rclaliiig to Health 

.•Mlovvancc has already bcei; re.solvcd; When confruiucd with the said Tact, 
the rcspontlciiis liavc Tailed lo deny ilic Tact. As such, the action oT tljc 

respomlcnis tippears to he inconsistent in the light oT the aTotcmcnlioncd 
judgments on account oT Aniclc 25 oT the Constitution which guarantees • 
equal rights,anil equal protection of law lor every citizen. To ensure 
uniformity, rule of consistency must be applied while considering the ease
• il" Ilic l■|l|lcn■■•ll:.. .Silu't- III,- n,iii'UI»- A|>,-.\ r’mirl v'lil,: il.-i jiiil|-.ineill ill tllu
case reported as 1996 SCMK. 11S5 has already held that “rule, of good 

• governance dei-.iancls that the bcnefiis of the said decision be extendej,! lo • 
other civil .servants al.so. who may nut be parties to the litignlion, instead of/ 
compelling them to approach the Tribftnal or any'othcr legal forum. Hc/icc,- 
the claim of the appellants is reqaired’ to be decided on the same analogy /•'' 

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by Uic • 
Tribunal vide its judgment dated P5.1Q,2015, 11,01.2016 and 14.12.201|S. •

S.

i:i
M;

!

:
*.V v'1'.V

;
■■ 'i
■1

piForcgping.in view .ind following the rule of consistency, tlic ; i 
impugned orders dated 21.03.2010 and 25.03.201(1 arc .set aside iyith J 
direction to the respondents to eoniinuc the Mcnlth Allowliricp already 
}^i*iiUcU to the uppctluiiiK .since 2012. aiul lo rufuiul alt dcdiiclioii made In ' 
coniplianec wiih die iiii)iugiieil .ui-,ler.s'wiihin a i>eriiid uf une niunlli from 
the dale the e,,|>y tifiluNJuilf.iiu-Mi is reeeive.il in iheir uriiee. .Since the imiin 
appcjds have been ticccplcd. Mise. fetitiuns arc also acccj)lcd.

Judgment lu ajijily all tlielillcd appeals iiiutati.s mutandis.

There shall be no order as to costs.

Parties shall be Informcd^accordingly.
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MU. JTISTICB lSItAIJ .SAijm WSAR.'BCJ -.

' ■ MR. JUSllCB -UMAR Ai'A BAWmAL.
■■ • . . ,M;u. JO^TICBTJM Vi-VUiSAH

iiSBi TO 'Ail'S 6r<~ aoi?. '
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• Federation of P^stan throu^ Secretary Capital Administration . 
and'Devclop'ment Diviaion.
felamabad-ctc'. .... Api>QUH«t(fll

(in all qaaeo) ■
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.1 vjmsva ■;

ISSr .. FirdoUs BcEUm-etc.. ■,, ,(in C.A.1634/2017)
Roblna Qureahi etc. • ' - jin C.A. 1635/17)_
Muhammad. Arahad etc. <m.C.A. 1636/2017)

• ■Sloahbai AJchter Khalidetc. ; (in C.A.1637/2017) ■

: SSm3SbSi^««. -
.Shahid-Iqbal etc.

. Muhammad Anwar eta. . .(iivCA.1643/20.7) ,
^nkheed Katiaai-etev ■ ■■ •'■ ■(iri.CJV.1644/17)

■ Iqbal Ur Raahideto . jin C..4.1645/201, , ■
Ohdlain.Mustafa et.c. (ln;.C.A.1646/2017i r.

. Mulchtar Ahmed-.etc, •; ,. ' (iti-,C.A'.l-647/.17) , ■
.■■ W£iceraa«yahfa Malilc.ete, ' ■
J^eenaAsaahtc:.' (in c;a.1649/2017) 
Muhammad Qayyum e.tc. . ■ (inC.A.1630/17)
[RUbiria Mahm'oo(t-Awan etc. . (in C.A. 1651/2017j
M'uheunmad fcHushal Klian etc. (m C.A.16S2/2017)
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// i*)amal»d... ■ Wasecm ljusaain ctc.
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/T. ' ■ , ;(mC.A466S./17) -

f
• I I

1

I i I
,' \ ■

T-
; I

i f ■•••. ,

}

. ^!
■ !•

i

.• i*
■ii.

;. !,
0-•j 'D n

i

:

i I

I •
. ! ;

. j
1

V • 4
• .

i-j ■
•• •

;• V.A,,..'I,-.' ■
;\

• V• I mv- ■
COtY

. • ' ■)

. •*
. 5 ■

• • s

1. •;••\ v. ."i
I..

• K
\

!



i -• ■•ivJ.
r;* - ;

/ -\rv-,■'■;•■» ■ .■ S </•• ;
■■.■..*

•' v'y;-. ■ J • ‘i
■:o ■m- rvd - '. >

■ 0 r ■■■■:

i
■ :•• ;■ ■

. JeibbarHuBSBJn .etcj-,, '. . . (in C.A.1669/,2ai7).
Syed Manaar Hussain Gardoa.cti?,- (in ^.•Avt670y2017), • • 
Muhammad Saleem ICunbcr etc- f” •
AbidHuBBmxxcto. •
Nawabzadactc. . , .
Muhammad AaeenvKh^ etc.
Attaullah etc. (inC.-A.i6TS/,2017J - .

. Syed Nazir Hussain Shdh etc.- (hi CrA.i676./?0-l7) 
Muhammad Amir etc. ' ‘
Mrs. Mehmood Farzana '
Muhammad Anwar ur-Rahman etc. (in C.'A.l679/20-17) ,

.{iTiClfvAm/m ;•:
• (inC.A..l6817.2Q17) . ,

• ...', (inO.A.16e3/17) ■
. (in C.A. 16.8472017):

Imran etc. - . C.A.a68572017,). ■
Zahid Mehmood etc. (in C.A. 1086717)
Zafeer Ahmed etc. mmZ
Arslan Iqbal etc. ■ (in .C.Aiq^S/^pi7), •
Mrs. Syeda Khatoon etc.
Miss Zubaida IChatoon etc, , • j v?'"' ' ■
Mrs. Farida R^fi etc. (in.CjA;tl6pl7^>7)
Badar Munir Badar etc.’ , “'''
Azhar Mehmood etc.- , ■
Muhammad Daud etc. (m O.A.t69472Q17),.. ,-

- Shafiqetc. .
.Jnvaid Rauf etc. (in ■
Ch.ArrUadAl-i etc. ...

. . UaqatAIi etc. - '
Alchtaretc. . . •

E.is!sr«rr“"
Abdul Rashid Shah etc. ' . (in C A. 170^.20-1'^. .
MumtazOilletc. . ir’ (inCA.f7ofe-^ ,
Muhammad Fafhan etc. - ■ (In C.A. 1708/20.17). . ,-
Ahudinetc. , _ ' (inCA4^09/2017). •. .
M. Sohail Khan etc. . -t , ' (!•» C.A.mo/^ . - • .- ;,

• Syeda SadafAU etc. ' ■
MiTESTED. M. Anwar etc. . ■.. - 4. ' '
^ ^ (t/j ■ . Miss Shahida.Parveqn' etc; • -

' ' ''' Mrs. ShamimAbld etc.,.... j .. ■-- -.(ia C-A:,-mA7-^P^,.-
.,^'oeuw. Mm. Rabat Sultana etc. '

Mrs.SumiraYasmfcen - , ; • ■ ■
Shohid M. Kharcitif. ^ , .iA:C.Aa718»^ - ,V
Miss Shazia,Bibl etc.■- : . '■■
Mrs. Rulch-e-Afzal etc,' ■.. - -. , ■ . in 0.^720/^17 .. -,
M. Amir etc. . '. ’ ■ ' n' ., ' m C.A.-1.72«2017)-• -. ,,
Mrs. Sumcra Azw etc.- •.; (in .C.A. 1722/1^
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Mumtaz Khan etc.- 

. Mrs. Rchana Ghaffar Kite., * 
/\teud Khan etc.

. .. Shazia Bibi etc.
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Ms. Nazmin^ eto.;.
Ma.. Tasnecm Fatiima etc,. . (mC.A. 178.1/2Ctl7) .>

Miss Naz Tahir etc. ■ • ' ' •
• Sj^d Sultan Shah etc,-. . • . ' jin

• lMr8. Shagufta'Bibi . • ' ....
tChawarldrccsetc.. •• .
Mrs. Naila Iqbal etc. . • •'.
Amjad Badshah etc. . ■

■ Ksriys..:,' ■:>• ;'■ f« 
siusTiS" ;

•■ Mrs. NusratDaBtagircta.. . .
Mukhtar Ahmed etc. • . • . 1794/17).
Basharat Maaih etc. , 5 ' '

, Ali Rehman etc. ■ ' ■"
Munir Ahmed etc, V^on/MiTl
Muhammad Zardadetc. ■ •.
Syed AshMAli etc. ., . . .. -tm C-A.i799/201.n
Mrs.-kausarAyubetc. . •-.
MalilcV/aheedShahbadctc. • ’ l«C.^01/|0I7) ...
AstirafMashidetc. •

Mr.'i.ShaistaMknazlr.etc. . ''

i?bm '. jlliiib”' ...
■ si^'^MUhfn^adArxal.etc..-.. ■

MuhanimadJavedctc. ‘ ‘ ‘
. . Muhammad AsiX etc; ’

Muhammad Khaliq etc. • .''Vk , 014^^
WafisaHanifetc.... ^ '
■Qari ZahmMehm6bd''etfc.. . . , ■'(‘f '
Mif-Aminete. ........ '
Mns. veronica etc. ' . •
QarlMtihammadSiddique etc. ' “

. syeda Skima Naair.etc. •■ ■ •
. Mrs! Hiinla Waaecm. etc; S"Mf o '
WahecdurRehtnahcte. !” £■^if2oyo?1T^ :■

. • Ms.SaimaParvecnetc. V y '
Ghulam Rasool ond otbera '"f71 '
Tario Khan etc. .■ - .. ■ (in C.A.ia24./2017.). .

>-.).7ESTED Mui^£rarH.us.D^nRathoreetc;- .r.
M . . Ma; ShahemalJhahideto.

Muhammad Khari-ctc-.- ^ C^Al^./TO • , .. .
BaeharAtAUetc. • ^ * . ■^'• -■. mC.A.liB29/47); :'

(in C.A. 1830/20171 -- . .
. (in C.A 1831/2017) .

. (in C A. 1832/171 •-. .

; ■■

.. (in C.AaB35/.17i. ;, .
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i&i.'tmiiuail' Sbabbir Alimcd etc.'
Mra. Shamim Alchtar etc. 
Tar.veer Ahmed rtc.
.O.M. Sirnj etc.
Zohid Mchmood etc.
Mrs. Nadia Norcen etc.
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(inC.A.l{J36/20I7) 

(mC.A..lS37/2017)
(in C.a;1838/17)
(in C:A.ia39/2017)

(in G.A. 1040/2017) 
{mC,A.1841/17)
(in C.A. 1842/2017)

(in .C.A. 1843/2017) 
(inC.A.ia44/17)
(in C.A. 1845/2017) 
(inC.A.i846fc/17) 
(inC.A.1047/2017)

(in C.A4S.48/2G17)
(in C.A. 1849/47)

' (mC.A.lS50/2017)
(inC.A.iaSl/2017)

, ^ Zeeahanur.Rchmanctc.. fln C.A. 1052/17)
Muhammnd Saleh,etc.; ' . ' (in C.A. 1053/2017)
Said Rehman etc. ; , (in;C.A.1854/2017)
Muhammad Aehrjtf etc; (m.C.A.18SS/17}
Guftar Ahmed etc. . - . (ili C.A. 1856/2017)
Shahid Rauf etc.- ■ (in C.A.18S-7/2017) •
Farrulth Saleem-etCi . (in C.A. 1858/17)
Muhammad Irfan etc. , (in C.A. 1659/2017)

‘ Muhammad Iqbal etc... ; (in CA.1860/2017)
Zia. UUali Asad etc, •*' . (in C.A. 1861/17)
Falahat Shahid etc.. ■' • . (in C.A.1862/2017)
Mrs. Aaghari Baiid etc. (in C.A.1863/2017)
'ZiaAlzal etc. (In C.A. 1864/17)
MuhammndiRafoqat’etc. (in C.A. 1865/201.7) •

• RailqMasih etc.,, (in CA. 1866/2017)
Javed Iqbal etc, . (in C.A. 1867/17)
Muhammad Yampen.etc. (in C.A'.1863/2017)

. Mot. Ishrat Masocd etc. . (in C.A. 1869/17)
•Z^ar Iqbal Bqjwa etc. (in C.A. 1670/2017)

. Khalil Ahmad Bqjwa etc. . (ia C.A. 1871/2017)
AlamZebetc. (in C.A.1072/17)'
Muhammad iqbal etc. ■ . • (in C,A. 1,073/20.1,7)
.TanveenBa-wariete. . . - .V , ' (in-CA. 1074/2017)

■ Ghulam Imran: Haider etc.-. ' (in-:C.A.I875/17)
Muhammad.Rarld etc. (in C.A.1.876’/2017)
Chan Mehmood Sajjad.eto. - (in C.A, 1877/2617) . 
Nisar/Umred etc. . (in C.A..1878/.17). •
AslamShahzad-etc. - (in d.A.1879/2017)
ShaukatAlietC.-. • . - - (in C.A. 1880/2017)
NioarAli etc. V ?. ' (in.6.A.ifeei/17) -

• Muhammad/Astfctc. (in.C.A.1.882/2017)
M/TESTED Arif Mehmood etc. - . (JnCA. 1883/2017)

hiL ■.SyedRi^anAh.nicd.etc. ^ .(m,C.A,1884/17)
Muhammad-Aaflim- etc..

. CourtViasocIflo Ma2harlqbal-%:^l.e.tG. :
: Supremo .'iouAei-FektetanMunirMasih ftta,..

Ulanwbfd • Shaukat.Hayat etc;
Naair Mefittmfxl-etc,

Shahzad-Nasiretc. ;
Mies Rubina Aqecl etc. 
Irfan Ahmed etc.
Katisar Afza etc,- .
Atif Rashid etc. ^ - 

- Mst. Shamim Al^tar etc. 
Babar Mehmood-'e-m. ' . - 
IhsanAhmed 'etc, --;. \. 
Mra. Waghmaha Jabcm etc. 
Qari Muhamma<jAbbas etc, 
Noureen iCaami etc, . '
Sajid Masih etc.
Mrs. UzmaKhatooh'ctcv.-'
Abdul Manaj(i etc. .
Haroon Rashced etc.
Sajid Mehmood-etc-
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! (in C-A.-lBBS/^Ol?-) . 
(in C.A. 1886/2017) . 
(in CA. 1-887/17) - 

-■ (in <S.A. 1888/2017) 
(in C.A.1889/2017) 

Syed-Akbar Husaqinetc. . (in C.A. 1890/17)
Syed Tahir,Huaaain etc. . ■ ' (In G.A489i/2017)
.Ms..Nadia etc..- » . (ui,C.A.1892-/17) ,
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!;A^harAU.etc. '
Alban lWtehii:.oocl 
Arif Khao etc. .
AtifArawT Burt etc. . :

Yowiaa Masiii etc. '
Muhammad Feroz etc.

Muheuriinad etc'
h'iuhammad YswsaJetc.

Sibghai u'r

: : ; ■

• Muhammad Tariq etc ’ . ■ (*"^-A.4.5i4/201'7)'■
Muhammad ± /?nC.A.a«.l:S/20i7> ■

• Muhammad jqbai:etc. . ■ III'"
Azadli^hanetc p” ^•A-J'Sw]^204.7j‘ •'■ ■.•
%«d UJmer Shah etd. . ' ' c a '

SKS"£55&S. ■ /.,
Ftail Wadood etc. " • . IS •'-
Abdul Salem etc (“lC.i\.t923/ i7) ;ICamran^^, . ■ • •

Muhammad Bashir etc. ■. to c "

. Shahid Abbas-Shah etc: : . PfC.A.)S32./17)' :
. Fareh Rehrrian-etc.' •
Shamshad Ghuri etc.
Muhammad Riaz etc - PP C'A..1S3SAv|v. :• •.

"IF .,
Sacedullah etc ' <^-A-193ey26;l,7i- . .

. arnS:fr"''- : ■
Muhammad JCaleem Khalid eti. fld ^A. 1944./i7J,.i- % 
Mbhmood Arif,etc '. J‘^C.A.l94S/dQt7.).:^
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. '"' Yaamin .Fatima etc. _ .

J^ecdAkhtaretc, ^ -
ZahidaRaahidetc. :
Moeen Shahz^ etc-. : "■fih:C;A.?01&/2017)
HifsaHameedetC. ... ’ ^C.;A.a0'19/17)
Rizwana Bashir_ etc. ... fin C5.'A.^2P2p/2017)
Muhammajd Sabir etc.. wc.fii.aOa 1/2017)
Uzma Nawaz etc, ., , ,(in.C.A;ii622/l7) ^
Ohazanfar,Abbas etc. ..,(in‘C.A;2023/201,7)
FouziaSb^sh^etc. - -Hn0^.2024/17)^
Saii-a Shahcen etc. Vc-A.202S/2017)

.. Naheed Rauf etc. ^ v ' , rinC.A.-2026/2017)
• MchboobvirRehm^otC'. ihiCA.2027/17)
ShahnazZafaretc. . (ih .c;A.2b26/20l7)
Abdul Rahim ,ctd. , ■7ia-c.A^029/2Oa7)
MtihammadUmairetc. ge>Ai2b30/17) ■
Ume-fi^Farwaetc. ^ _ . .(in.GA.2031/Z017
Mubajnmad A.shfaq Ratia e . L C.A>a032/2O171

. Halcema Sadia etc. - , . , ,L„c.A.2033/l7) .
Mehboob Hussain etc. \in..C.A.2034/2^Pl7)
Muhathraad Javed etc. (|n CiA.303S/2017) .
KhaUd>Iehmood^. . ' ' ^ ^

, AshfaqHuss^etC. . ^;CiAiCD37if2017)-
. ShabirAhtnadctc. ■-T , ‘ finG.'A;2P38/20l7)

Zuffiqar Khan etc. ■ !^ C.A-2030/l'n,„
Muhammad Imr^ etc. . . \in;CA.2040/2017) .
Aqlb MehWDodiaian Niazi - , .■.Vto7G-A.2D41./20l7)
IftiUhar Al>mcd etc. • fliifca^i2b42/17)

. Rifat SultTa etc. . „ <^^:A;2043Y2017)
Bulbul .Jelian etc. ,, (i,,.c.A.2044/2017) - .
Muhammad Majid etc. . .. }jjj.,(3;a.2045/17)
Rulthsaim Amin eta ■ - CAt2q46/2017)

• Rana Muhammad .Riaz etc. •; (in CVA:i2O47/20l7)
. \mRobinaSadiqetc; •

Shouk^i e^ ; . . VciA1294bmm.
Ehsan Ullali Butt etc. . .••(in'.^i;A-.2aS0/2017)..
FayyaizHussain.etc/ , .L,^AJI©51/W.' .■ .

' ‘ MimtMube.enSarwar etc. . ^,^,0^.2052/2017) .
, Irfan Waseem etc. ^ (iri C;A'.2053'/?017)

. MITESTED ■ Tahir Mehmoed etc. • |iii..G,A.'2054/::17)-; ■ ■ - •
Rashid Ali etc. •'{iH:<3,A.205Sf20a7)

,...;ri'r,._r3S:srr. *3ii»kUmabad Muhamrdad.MaseebuUah etc... .. .j&A'ffl.OSO/aoa?) '

t/mair Hussam etc., C.A.2062/2a;i,7)
ArifJaved eta .
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,. . ' . Op C.A.2063/iv;^
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\ 1.0 ii
■ ifMuhammad Attique ur Rehman 

etc. E:
(in C.A.811/2016) , ' .

^..Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shall, AOR • 
Ms. Saadia Kanwal, S.O Fin.
Mr. AbidHussain Chaxma, S.O Firi.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

I .!,
ii
I

For the Appellant(s)
(in all cases)

f ■ i:
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For the Respondent(s) In-person

’ For the Respondent(s) Mri Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Aw'an, ASC

Mr. Muhamraad' Makhdoorn Ali • 
Khan, Sr. ASC.
Mr. .Sikandar Bashir Mohmand, ASC

5!

(inC.A.316/16)

!i ■
Amicus Curiae;

Ii
I

17.01.20IS. ■■ Date of Hearing
■!1

■ 1;-JUDGMENT . f
I;11

■a
UMAR ATA RANDIAL. J.— By leave of tlris Court 

gr£Lnted..on 23.02.2016, 01;4-.2016 and 12.12.2017 in. the 

connected. appeals before us, the appellant Federal 

challenges the judgments delivered

r ?5!
i'

1!

. several
on common ii■ Government

■ questions of fact and law .by the learned Federal Service Tribunal
I

i fi
f.

on 05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments 

connected, appeals declare tlie respondent

ii

"•I .
impugned in the

institutions .functioning under tire .. i:
employees pf different

Directorate General of Special Education (“DOSE”) to be entitled ■
. .5

I'-
Allowance ' granted by the .. Federal ■ 1:to payment of Health- 

Government vide.its Office Memoranda dated 04.02.2012 and ji

i;
. These Memoranda'are .issued by the Finance Division 

Government of Pakistan pursuant- to

r
06.2.2012

- I(Regulations Wing)
-■ i approval, granted ' by the Prime Minister under the . Rules of

rp

J
/■

iliiwould be useful-to .reproduce the twoBusiness, 1973. It
0 / EE

¥
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T' .
memoranda containing the terms- and conditions for the grant of -

Healtli Allowance to eligible persons:

“Government of Pakistan 
Finance tii-vision .

(Regulations Wing)
Islamabad, the O'j-il’Feb,20.12

OFFICE MEMORANDUM.

Ii;
f' r■i; •

1

■ F.No.2(13)R-2/2011 l:I
I • [
3'.

Subject: ■ GRANT OF ADHOC ALLOWANCE EQUAL TO
■ ONE BASIC PAY. AT THE INITIAL.'OF THE ' '

■ SCALE TO THE HEALTH PERSONNEL IN 3PS
J- ■ i:

5

•SCHEIv^. r
■ r-. [The xmdersigned is directed to say that the 

Ordinance No.VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel ■ 
have consequently reverted to the BPS scheme. In order "to ' 
compensate health personnel for the loss of benefits sought under . . 
CSHP while’preserving, their status as Civil Servants, it has been ’ ■ 
decided by the Federal Government to grant adhoc allowance equal . 
to one basic p.ay at the initial of the, scale to the health •personnel- 
in' the-.employment of Federal Government, in- BPS scheme, with 

■ effect from. 1“ January, 2012. This win be in addition to tlieir 
. existing pay/allowances in BPS Scheme:;'

This Division’s OMNo.2(13)R-2/2011-698 dated ITth 
November, 2011 may be treated as -withdrawn w.e.f. 26'. 12.2011.

. Sd/-'
• (M. Munir Sadiq)

' Depulj''Secretary (R-I)”

II:■ m- !
i
!.j

i-
1.

■ if '

1 !■!

• ' !3
■'

■ii;2.

■ -|1'- ■
Si

*★*.

1"Government of Paldstan, ,
Finance Division 

(Regulations Wing) . ,

■ P.N0.2(13jR-2/2011-777 - Islamabad, the Oeih Februaiy,2012

OFFICE MEMORANDUM

' . !i
■1^H ■

■

I' Subject:- ' GRANT OF ADHOC ALLOWANCE..EQUAL TO ONE.

' PERSONNEL IN BPS SCHEME. .

. . . - In continuation, of Finance; ' Div:.sion’s O.M. '
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to grant benefit , of one basic pay of running . 
salary as Health Allowance to tlie health personnel in the ' 
employment of Federal Government, in BPS sch.eme, with effect 

■' from January, 2012. This vvill be in addition to their existing , 
allowances in BPS Scheme. Also grant of stipend amounting to 

'Rs.50,000 per month to the postgraduate residents and Rs.24,pp0 
per month for House •. Officers respectively w.e.f. 1.7.2011, will 
continue. . . '

1 ■ iii!

f;

■

ti-1?

■

■ : •

(Manaoor Ali.I<han) '
Sr. Joint Secretary (Regulatioris)”.

'(emphasis supplied);

.'Learned Deputy Attorney General has contended ' 

that the Health Allowance granted by the Federal Government is .

■ available to healtii personnel in the employment of the Federal , 

Government in. the BPS scheme at three hospitals established in

it

I
. -2.

isiiI
iii:i
IS

. ^5

ii'IATI®
■ TOKTRUECOfy '

fci .
’aTa'.Senior Court 

Supreme Court of Paktiten
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Islamabad, namely,. Pakistan Institute. of Medical Sciences 

(“PIMS"),’ Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). The erhployees 

at these hospitals do not have a career structure in place after 

. . ■ , the Career Structure -for-Health Personnel Scheme Ordinance,'

2011 (“Ordinance”) lapsed on 26-1.2011. The Health,Allowance'. 

was accordingly granted by the. Federal Government as. a forrn of . 

■compensation. It is clear from the, two memoranda dated , ' , 

04.2.2012, and 06.2.2012 • reproduced above, that the Health 

Allowance is granted ■ to “health personnel”. However, the 

composition of the, category of employees that are eligible for the 

benefit has not been provided tlie'rein. The respondents who are 

■ several hundred in number are unrepresented, by counsel. In ■ 

view of the fact that a large number of employees are affected by 

. ' • the instant eontxoyersy,, the Court has sought assistance from . • '

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, ASC as 'amicus curiae, in the matter.,

Mr. Silcandar Bashir Mohmand, ASC made able submissions 

before , the Court tiiat highlighted important facts and. 

documents on record which simplified the • controversy 

appreciably, , •. ■

■r

•t!n

■'■1
■i!1rr.
ii

y

i! '3
i:

'ii

■ fi11 .
i::

ii f;':
l;i
!■

■' I

f

i

.[i

'

£i| "
Sri

il.'1
- S

lilt transpires that an Office Memorandum' dated 

27.03.2G12 by'the Finance Divisioxi (Regulations-Wing)-,clarifies 

that the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to,- that Expression in 

Section 2(b) of the Ordinance. This definition' refers to tlie 

contents of Schedule-I' to the Ordinance which.'specifies the 

service providers who qualify as health personnel. A perusal of 

.Sched-ule-I ,shows that five categories of seivice providers are

. 3. i.
1■j

' i' 3 ■
0
k
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t
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I
classified as health personnel, namely; Doctors, Allied, Nurses, 

Paramedics and Support. The sendees'. specified' under tlie 

categories- of Paramedics ' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' •.

The- administrative Ministry for . the health 

institutions of the Federal Government at Islamabad is the 

Ministry of Capital Adi-ninistration and Development Division 

(“CADD”). It is an admitted . fact that vide order dated 

13.03.2013 the Ministry of CA.DD granted the Health Allowance 

to the erhployees .of the DGSE and its', allied special education

centers/ institutions'including National Trust for the Disabled :

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were . thereby

aclmowledged as beneficiaries-of the said grant and were paid

the Health AUbwance -with effect from 0T.1-.2012 until 

27.10.2014, when the Finance Division.informed the Accountant

liiI'Is

:•i; I. • S4. ■ i?
ii'' ■tI

■

fi;
■ ;

I

1
. ■ : t-

^ - fi

li

f: - . ii
!■;

ri
6

s

i
t;

I .'I' General -Paldstan Revenue (“AGPR”) that only health-personnel - 

working in Federal' Government hospitals and clinics were

the- Healtri Allowance'. • ■ The AGPR

' 1' 31

Ii! . 5qualified to receive 

correspondingly instructed the. DGSE to stop payment of the 

said allowance to-its employees , as no budget-allocation for ,the-

i . ■ . J -5£
!l
? -

I
said emolument,had been made in the financial year 2014-15.,

' The discontinuation of their .Health Allowance was. 

taken-to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015.the ledmed High Coint referred the'.

li:ii:. s
■5

5
5.

.i:
-li

I;dispute to the Secretary CADD for passing.a speaking order 

and till, then restrained recoveiy of past payments of i
thereon; .'

tire Health Allowance from the affected employees of DGSE and siI
Iallied centers. The Secretary CADD heard the parties and by f
l;!i1
III.TEO I

TOBfTKUFCOPY
■''A'

Senior Cotirt^^; 
Supreme.

Islamabad

rcJlate' ■
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V:
V I1 order dated . 21.3.2016 rejected the entitlemeht of the 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health ' 

organization. The respondents successfully challenged the said 

order before the learned Federal Semce Tribunal' which has,.

'

i-
:1 ■

. ii

I
■■ ■ i

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health
• %

Allowance. 1
Learned Deputy 'Attorney General .has contended 

. i ■ that after the lapse of the Ordinance that had provided a career 

structure for the doctors', nurses and paramedics, working in 

PIM.S, FGP and NIRM, the Health Allowance was granted by the 

Federal Government: as compensation to the said health 

personnel. He was, however, unable to. show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted tiie grant of the Health . 

Allowande to the claimed employees of the three hospitals

. 6.

lii •
■■ 'I II

t i ■

■|

§
15-

• i■I

I
specified by him. As already noted above, the definition.of health

the Ministry of . Finance Office
t

• , t.. i!■ personnel provided in 

Memorandum dated 27.3.2012 is-wide in scope and therefore.
!:

unhelpful to his plea.

We have examined the definition .of. “health 

personnel”, adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:

^'b) “health personnel” means a person who holds a post in any 
■ institute or organization delivering services in the health

sector and included in Schedule-I, but does-not include: , •
i) a person who is ' on deputation to the Federal 

■ . Government'from any Province or other authority; . ,.

1
■ t7. . . fe

i!

I

R-d
SI
iiIi
i
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. I ii): a. person who., is employed on. contract, or ori. work 
■ charged basis or who is paid from contingencies."

It is noted, that the: foregoing definition of he^th 

personnel covers persons holding posts in any institute or 

organization who are delivering services in .the- health sector that 

are included in Scheduled to the Ordinance. Learned. Deputy 

Attorney General was unable to distinguish the respondents,

employees of the DGSE and aiUed institutions/centers. , i 

NCRDP. and NTD, ' from the paramedm and support staff - 

position's that qualify as 

Schedule-I to the Ordinance. It is not denied by the appellant, 

that education,. training- and rehabilitation of disabled persons 

are services provided in the health - sector. These services fall 

of Schedule-I.to. the Ordinance 'and thefefore-

8.

!:!

.1 .

I,
ii- ■: I

who are i ■ Si■; l!
5
■;

health personnel according- to !? - a .! ■ K;;
T!

I

r■within the terms

. the providers thereof qualify as health personnel.

Accordingly, not only do the respondents faH within^ 

the categoiy of, persons who are, in terms of Finance Division 

Memoranda dated .06.2.2012 and 27.3.20l2,,elig.ihle for grant of 

die Health Allowance but their entitlement has in fact been 

■ admitted by both the: Ministry of GADD and Ministiy of Finance. . 

In this respect the aforeinentioned letter dated 13.3.2013 issued 

by the Ministiy of CADD is-referred. Also the affidavit of the 

Secretary Finance, Government - of Pakistan filed m the 

- Islamabad High - Court .pursuant, to that'Court’s order-dated

20.3.2015 passed in,,Writ Petition No.' 4007 of 2014, specifically 

records that the proposal approved by the Prime MirustOr vide 

Summaiy dated 25.1.2012- did not restrict admissibiiify of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason The Finance

I
f ii

9.

- t

■i

i

i

R

I
I

■ -
{(

■ i
II

■ i ■
■ i -IIIgwPiisS IW"

Ii;I
- ia^■ Senior Court

Supreme Cotit or r'SKiiiar!, .
&

■ i' i
IS;

t522
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• V. Division Memoranda, dated 04,2.2012 and 6.2.2012 made the . '

■. allowance available to all health personnel employed by the / 

Federal Govemnient in tlie BPS Scheme.

As’ a resiilt, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely, a change of opinion which is not occasioiied by an. 

amendment in the terms of eligibility for the Health Allowance.

■ Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

2*7.3.2012 .issued by the Finance. ■ Division, Government of' 

Pakistan still hold the field in their prigMal terms, tliere is no •' 

merit .in the objection- by .the learned DAG'to' the entitiement of 

the respondents'to claim and receive the Health Allowance.

As a secondary and also'tenuous argument, learned 

Deputy Attorney General contended that the Heialtii Allowance is 

granted, under executive . fiat. without any statutory backing 

therefore the. same can' be withdrawn by the Federal Government 

, at any time.. That is clearly a flawed contention., It is admitted' ■ 

that grant of; the Health Allowance and the terms of -eligibility to 

receive the .same were determined by the competent authority,' 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The. original terms of the said lawful'grant 

still hold the field. These were acted upon .-.and payment-of the . 

Health Allowance to the respondents, has conferred a vested 

rightupon thera. In such circumstances,, the executive is barred ■ 

by the rule of locus poenitentiae from unilaterally resciiiding and 

retrieving the benefit availed by its recipierits.. Reference-is made .

■i!

I
.1 ■

■ I
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li

51• j II

• n:
.

■ ■

'i!
8

- 11.

I- ^'

U ■

■.II ■
- ■ i

3

' i

§
iii. ■

■g.'

li-i
■•'-i

II
€

) si
li?IIII&SiSS
i

T06ETRUEC0PV . i



■I".S':
•J '

to Pakistan, through the Secretary. Ministry of Finance
■O

■ I
Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of'the terms of eligibility. for 

. the Health Allowance even, the prospective exclusion of the 

, respondents from receipt of the benefit shall constitute arbitrary

15

i

ii

, and unlawful action.

In the circumstances, we do not .find , any error or 

defect in the impugned judgments of the learned Federal Service.

(12.

Tribunal dated 05.10.2015, 11.1.2016 ' and 18.7.2017.,

Consequently, these appeals are dismissed and the entitlement

of employees of the DGSE, allied institutions/centers, NGRDP

, and NTD to -. receive ' the Health . Allowance , is affirmed.
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■I-'' GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(EatAD)9-24/2019

J____Dated Peshawar the 28“* October . ZOI?-. „/u 23'IJic Secretary to Gon. of Khybcr Pakhtunkhwa
Zakat, Ushr, Social Welfare. Special Education &. Women
Department.

OF provincial_„cabtoS£SUBJECT: DECISION OF THE MEETING. 
6aTED 22,10^JL9.

Dear Sir I herewith the followmg decision of the 
22.10.2019 under the chairmanship of1 am directed to forward 

meeting of Provincial Cabinet held on 
Ch(ef Minisu r, Khybcr Pakhtunkhwa for implemcntauon.!

^ ALLOWANCE BY, THE ™PL^^HS OP SPECIAL
EDUCATION WP.NO,430/201S NAZEER SHAH VS GOVERNMENT OF KHYBER 
PAKHTUNKHWA -------------------------------- ------------------------------- --------

‘1

■i/i

Decision of the Cabinet:
* The Cabinet approved Health Allowance to the devolved employees of

I Special Education Institutions at the rate of one running baste pay.
, . -i;

Zakah Ushr. Social Welfare, Special Education & 
Women Empowerment__________________

i am to request Oiat an implementation report of the Cabinet 

Cabinet Section

; Implementing Department: J .

2.

, Adrainisiration Department. ■IYour§J«itli?ully, ■■1V

SECTION OFFICER (CABINET)

ewnST-WO. & DATE EVEN.
Copy to:-

Deputy SecretaiT (Cabinet) Admin.strad^eiJSfunen^
I icnl.
2.I .■'A

PA toi

SECTTONOTFICER (CABINET)

•■-d*
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RFTTER copy of the page N0:29

GOVERMMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

Nn FDfSOSR-in8-8/2019, \n pursuance of the Supreme Court of Pakistan Civi 
ADoeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federa 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

devolved employees working in the Special 
of their devolution to Provincial Govt of

running basic pay to theone
Education Institutions from the date
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Fndst: No. & Date Even,

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)

To^rSficepY
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Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That I am serving under your kind control in the Special Education Institution and Teaching

Providing special education/Training to Special Children. It is pertinent mention that after

Eighteenth constitutional ameridmentthe employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits. 

Dated

■ k a ■
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BgFORE THE mc SERVICE TRIBUNAL PESHAWAR

/2<t22.No-

Appellant

VERSUS
.Respondenttsf:& others „

, <to m^cy apfso^t arid cof»0aite 
hmand Advocate Supreme Court &. To act. 

amJ ptead tn tne;:^t>ov«-iTicr®<>n0a nral^ or comprc^e the
sard mattJTr «■ sub.Riit to art3itranon:afy : tfiffcfpoc«t or aitp«s tlwt StiaB adso 
toiictungof tn any asanhef relating lo tfse saW tnato and to receiveand: 
qranr'recetpis tefore ina to eSo ^3 omcr- acet and diings vsTsKh may be 
neces5afy .W be done for theT^-ogms and tbe ctsura: of tJTe prosecuoon of «w 
sa»dfnat?ef . ■"

ti.

fazalShatn

to draft..af>a «r|n -files at necessary pteadings. appiictBiom oojsc’tions.., 
■affidavits or ertber.' (^^utnene. m 'Ste* be cJe^ied necessary atrJ 
actwsa&te for the p»o$ecutJorscrf:ttie sa«l rnaccr at aff iK stages.

2 To em?l£^'’ any otr® legal Pfatrffiooer, auffiertang him to ejceravJ the 
^Ower as conferred txV She undersigned Advtscate wherever he may 

: ihfm fitrodd so.

AND 1 Ssreby ^agree to-.isefy whatever TO A£ivoc«te or h« sumtaute shall ao 
in the atxs^vo f , also heresy agree not to nofo TO Advrxatc; dr ho
sypstsiuie responsask? ter me msuSt of TO safcS' matter fn cmseguefsco of his. 

' ittemce frtyn-TO Court vmm the stfd matter ^s taflcd i«) TO hcanng.! further 
ficrt%:'agrfematte'the cvetit to( tTO whole or arw pfirt df tee TO to be pasf to

^ meAchbcfeTOilitfif^paidTOshaii&eemaiitdfOwmTOawfromTOaltev^
■natter Bisbyetf.by .... .,.; —

i

jgjfNite

i

ACCEFTlOBYt
_ 1

FaZAlS/W AteHMAND
, ApfVS3eAT6. '

Court Or Rmostan

iUh-K
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