16.08.2022

‘Learned counsel for the appellant present. Mr. Kabiruliah

‘Khattak, Additional Advocate General for the respondents

‘present.

Reply/comments on behalf of respondents not submitted.
Learned ‘Additional Advocate General seeks trme to. contact the

respondents for subm|ssron of reply/comments Adjourned. To

" come up “for repIy/comments as weII as prelrmlnary hearrng on
13.10. 2022 before s B.

_ ,(Mian, Muhammad)
Member (E)
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Date of order"
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2

24/06/2022

06" July, 2022

10.5] | /2022

Order or other proceedmgs with 5|gnature ofjudge

3___. e

The appeal presented today by Mr. Fazal Shah Mohmad Advocate'
may be entered in the- Instltutlon Reglster and put up to the Worthy

Chalrman for proper order please.
REGISTRAR U ‘

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 'é"7'L"~' _Notices be issued to appellant

and his counsel for the date fixed. " . %

CHAIRMAN _

Counsel for the appellant present.

Let pre-admissioh be issued to the respondents. To
come up for reply/prellmlnary hearmg on 16 08 2022
before the S.B.

(Kalim Arshad Khan)
Chairman -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No Q@/ /2022

RAZAUIIAN .eeeeresemercacarrcammrneeensensenensnsnnennensssnnanae Appellant
VERSUS
(€117 =1 216 [0 11 0 1= £ —— Respondents
INDEX

S.No | Description of Documents Annexure | Pages

1. Service appeal with Affidavit 1-3

2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D

3. Copy of departmental appeal E 30

4, Vakalat Nama 31

Dated:-20-06-2022

Through ‘- ) ; “

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Khyber Pdditulhwa
Servive Tribanal
Service Appeal No q B/ /2022 viars Mo 11O
24lo2g22

L

RazaUllah, Cane Worker (BPS-07), Govt. School for Blind Swabi,
........................ Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

iTed to-diny directed to grant/allow the appellant Health Allowance at the

rate of one running basic pay w.e.f 01-01-2012 with all back
Rezesirar - benefits. |

oAb { >
Respectfully Submitted:-

t% On acceptance of this appeal, respondents may kindly be

1. That the appellant was appointed as Cane Worker (BPS-07)
on 09-05-2005 and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment he has performed
his duties with honesty and full devotion with spotless service
career.
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’ runmng salary to the hcnllh personncl! in the cmploymcnl ofl l‘c

comcmponm,s of the appcllams in olhcr Government. | Iospxlals mclu

b Y

In. ‘hc oy L(Icml bc: vice Tribunal, Islam.lh.md

I\")l)l..ll\ NOSOS 10 873, 757 10 793, 894 Lo ‘)l.\ 9|8 A, 919 to

943. 998 101045, 1108 10 1179, 1224 1o 1243, 1265 10 1325, 2327

10.2350, 2352 10 236802368 - A, 2369 to 2443, 2446 1o 2484 &
2487 10 7501. ,.sOb to 2520(R)Cb[20l6 wuh M. l’s.
Nusral Talyir .m(l o_lhcl.\
\'L‘l NUS

Sceretary, Cl)n( 1] Adnmnsh ation & Develapient Dwzuon.
Sccx c.l ary, l'm.uuc Division and AC‘PR Islam: ll).ld

Dn(c o('lnsnlullon 04.04.2016. clc, .- .
Date of hcaring : 17.07.2017
Da(c of Judgmcnl 1 18.07.2017

Before:. . Syed R:xﬁ(j,lxc I-InSsain Shali, and- '
' o Syi:d Muhammad H'unid Mcmbcrs.

_ Present: Mr. Muhummad Anwnr Mughnl Advocmc I'or‘ the
\ appcllants.-
- 'Sycd /..xl-c-“usn'nn Kazmx. Assnshnl Altorncy

ki

‘General for the respondents with M/s Arshad Anjum,’
Assistint Directlor, CA & DD, Naveed Akhlcr. Scetion .
. Officér; Finance Division, Azhar Nadcem A v:m.ﬁ g

Assistanl Accommts: Officer and Muh.unmad Ja b'xr.
buunr /\udnm A(.:l'.l\ as D.Rs; - -

v =

IUI)(‘MI'NI

" SYED RAr‘lOUl- HUSSAIN SHAM, MEMBER:- Witls ”'"-‘HJUUL ,,u,,.._ﬁ"_

we shall decide the above ullcd -appeals. The facts. g,wmg rm. 10 lhc pre c.nlrj-z 3
_ appcals are lhnt the anc meslcr of Pakistan apprbvcd p.xymcnl ‘of Health ::: i
Allowancc to the msmuuous prowdmg Health Scrwccs in lhc year 012',.";;._ ’
_and the Fi mancc Division’ issucd notifi ication No.2( l3)R-2/20| 1-777 nu.d_'
- 06. 02 2012 for gnnt of -Hcalth Allowance, cqual to onc| basic pa of

lcx{a
I
Government in BPS Schcmc. w.ie.ll 01.01.2012, in addition lo thc existi

pay. and nllownncu in lZPS scheme, Health allowance had been pmd t ﬁ, 1

PIMS, Federal, Gnv( l"ul) clmu.. CDA, ICT, Pakistan Railways .md I-u
Govcmmcn( Scrvxcu Iloapu.ll l«l.lmnbad cte. but it was d -.(.onlmw.

the prc.scnl appcll.mls vide impugned ordcrs dnlcd 08.08. 2014 2:[.03 y.
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256310 STRICS2016, erc, with ML, X

and '25.(13;2()‘](5:.“ ‘Thc‘ Sccrcl:lg"y; 4(::'1')“;'!'. '/.\Efminislr;flf'fn »&.'Dcvclnvpmcm o
Divixion (CALIND) vide etier daied 06.08.20) 2 atlowe. Health Allowanee
1o 24 personnl nl'vl)ix'ccllurnlv:"Gcni:«":ul ol’ Speeial Educ  on (LGSLE) -
the AGPR, lsl:u'nabad‘smr(cd‘ paying thie sn‘id'Allm\:axncc‘ - ‘hesc personne} -
with elfee l‘r«m{ DLOT 2003 e uli.-u:i-iminnlivé ucticn of Seeretury
CAKDD ine cmployces ol DGSLE started agilating ll)c?maucr with him who s

© vide letter dated 13.03.20) % allowed | lealih Allowanee to all (he employees
. of 16 inslik_u(iuus ol DGHE and allicd cducation centkes, cle, in view.ol"
funclions and the services being rendered by them in prbvi(lingll'lcnl(h,

' effect from 01.01,2012

-Services (o the disabled and special children will

_ and the AGPR accordingly started ]7-'!)’;"1; the said wllowsnee To them, The
- v Lo ~AGPR \'idc. letter dated Qs.os_.zom inl'unilcd.j the Dirccl(;r Gcncml;"DGSE
-that Finance Divisiqn had.not proviged budget allacation for the year 201 4.
2015 for the sajd J"\llownm_:c.'. hence, (he Payment of said Allowance be )
';ﬁloppcd by sub'x;niuing,(hc'cémpﬁlcr changes through cohccnicd 'DDO§. B
Subscquently (he Finance Division nll'ocmccl'budgc( for the sajd Allo.wanc_'c T | L
but the CA&DD parked the budget and later on aliogatcd the s'éxmq lo somg
élllcr nrgani.zn.lion. Being apprieved o'l's(o'pp:lgc'of the said Allovanncc vide .-
letter. dated 68;03.20 14 the alfected cmpldyc'cs filed Writ petitioh
No.3,78‘4/2(jM. 33’58/’2()1-! mu,l. q007/2014 whicli,\vcrc' (lisjmsctl, ol by lhv

Hon'ble Isiamabad Higy, Court, Islamuabad vide order dated 17.09,2015

the foﬂowing'manncr: - C L

XXX . . ©ONXX : XXX

o . 4. In e light of he above, the instan pelition | I

) ’ ' : .+ alongwith the onnecled pelitions are converied into i

representations decmed 1o e ending before he learned

- Seerctary CADD: The lcarned Sccrctary CADD “shajj
“afford ‘an opportunity of hearing (0 “an authorized
- Fepresentative af"(he petitioncrs and, thereafler pass a
"~ Speaking order, If s expected that he Sceretary shall, .

intcralia, take imaconsidcra(ion_: o i

@) the alfidyvit dated 26:3.2015 filcd by the Secretary
Fizance, during the p}"_occédi‘ngs belore this Court; !

b) the iilclA'_:‘llln( in some cases the Flealth AHm\":\n‘cc'.

was paid io the employecs by ihe AGI'R piirsuant

o e the apprveal given by the Ca PO;: o

Ac) The cequest ninle by and o behallr o the,
Petitioners that in (e circusiances recover of

a0 . . ‘the Health | Allowance would . causc immense
. ' .. hardship:;and . R :
. : . . . 1
; . ) d) The fact. tha the petitioners are craployees of o
.o R oL T different lepartimients  an enities under | the- g
- AN l-) WiiTeren Slepartment dentic ri the ¥
' RN R RO . d
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" pclitioners (now appellanis) .on 1
121.03.2016 and . declarcd (he CA&DD's lciter dated 13.03.2016 -

.appcllnnls bcmg l’cdcral govcrnmunl Scrvants undcr Amclc 24
" Constitution of the Islamxc chubllc of I’aklslan. 1973 and covered

Scction 2 (b) of Cnvnl Scrvanls Act, 1973..wcre entitled to all pay.a
Fharih

administrative control ul CADD and, lhuulm\., the -

be  taken into

“entitlement or eligibility  shall
status  of  cich

consideration in the light ol
deparbment or Llllll) separately.

5  In order lo mcc.l the ends of Jusllu., |l would be
“appropriate that. recovery of the Health Allowance alrcady
paid 16 thé cmployces is recovered after a'speaking order hus
been passed by the learned Sccrclary It is expected that the

T Scerciary CADD shall pass a speaking order prcfcmblv within -

- 90- d':)t -

‘ T © NNX

XXX, . © . XNN

The bu.n.lm) CALHD .|llu puu g llu., wuuu' nnd n('lmdmL. lllv :

“opportugily af lu..an' to the .mlhmm.d rcprescntatives ol (lu.

14.03.2016 passed the order dnlu!

allowmg Health Allnw.mu. {0 the Dbbl L.mpluyv.c:; unl.lwful .q,.un-.l '

the rules, void ab initio and dirccted the- AGPR to ICCOVCI lhc. said

' Allowancc from their salarics i in casy mslallmcnls.

mc followmg prayer: - Y
; ] “It is, thcrcfon., most respectfully prayed lh:u the
e . appellant being- cntitled to Hecalth - Allowance being
"covered under category of Health Personncl,the said
‘order -dated’ 21.03.2016 by respondent No.l  may
therefore, be set aside and it be declared that the uction

and recovery thercof from the- salarics. of appcll.mls, is

“malafide, illegal, violative of principles of locus| -

. pocnitentiac, unfair, ‘unjust,’ unrcasonable, arbxlrar)'
fancilul and. capricious. and that arc entitled to nccuvv:

of respondent Mol in withdrawing the suid alloviang2’|-

the same,  [tom the d.m. it has- been wxlhdrnwn aml :
sloppcd lrom payment.” . )
. C :
3. ' 'l'hc lcarnc.d ‘counsel . lor the .xppcllams a—gucd that .lhc';"'
0 of

allowances prescribed by F c.du.ul GOVLrnanl for its uupluyu.s.

stated that - ﬁn.mcm du‘;:cuvq contained. in Mm:alr)' ol‘, Finance

No 2(13)R-2/2011 dntcd 06.02.2012 was unambxguous nnd q "

stipulated admissibility ol Health - Allowance 10 .1ll health- pcrson
cmplovmcm ol Federal Govumm.nl in 1308 bc.lu..m. hul,

nnuhu.umn al llw I'm.mu. I)wnsmn. the appellants were

l
l
:;,.

d-.:.spuc th!

-
- 6 — 3 505105 /.l(l()(,blll)lll, cle, wilh ML,

T2 . . 1i this backdrop, lhc appclhms filed lhc msl:ml uppc:\l\ wlll\

jr -an

tlc.pnvu..cl ra
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o shl’d' bcncl'u.

- ils concurrcncc for adxmcsnhnhu of Health Allomncc which rcgrcltcd the|

- 4 508 m 5,)([{)(’\/2()!6. us. \'tlh M l’s. \

rlu. learncd Lounsc.l lm’ lhc"-.
appcunnls referred o the mdum.m.. orrs [ dated 0:: 10.2015, 11.01. ”OIG 5
18.05 2016 and 14.12, 2016 p.wscd in Appunl.. No. ””4(R)CSI"'2OI$ .\67 lo. )
b7"(R)C.’>/"OIJ. 1170 l'u I 182, 1189y (c l"Sl(l\)(.S/”OID & 381
40‘(1()CS/’016 and praved for- the same relicf, The lutrncll counsel
v\.humcnlly nrgucd that the .c.spondml-l"umncx. Division \\'M blm\'ml‘ hot

In sup’po-x of h:: \u'smn.

and cold in the same lm-.uh a8, on thi ¢ one haad, it lmd .ndxmlu.d e chum of..

-

the Wpehizns in pasa § or i pasawise Coilients Sed i she Han oh. e

_Islamabag ngh Court, lshm:\b'\d wlile, on lhc ouu.r lrmd lhc.y (lu.huu.l S

the same ul:um \'ldc Order e 2! 03.2016. e con(uulc(l (h:u the bcm.n :
. once vnnlcd :md acted upan h.ul «.rc.m-(l i vested riglh wlm.ls could nol be -

wuhdnwr. mlmcrall\'. in \mlnuon of puncxplc of natural iustice, The
deamed coumsel lor the .-mwll.ml l.nslly .uL,m.d that unpugnul nrdt.rs werd
void ab- mmo. cm'.n'n urm-.lmhcc and’ h.wmg no <.mcmy of Inw as
\\ululr‘m'.nl / \(npp.q.c. uf snlmy mnmuuul 0 punishiment whu.h could- nol.
e awarded withaut .|dnpluu- the duc process, of law. pmvulul under Ulc

(;o\'«.rnmuu Servants (13 l'ln.-uuy il Du.uphm.) Rules, I')7J

9. 'lhc nppc'lls were rc.smcd by llu. rcsponduﬂs Jl ,was. s(:ll
xhat (hc said nllownmc \\.m x.ul .ndmlsuhh. to (lu. appeliants as thcy dld n

“falt umlrr the 'lc.mx'u..-'z of hulxh per aoum.l because health pcmoxxlxcl mci

"a pcrson who hicld ' post in .mv institute or organization dcthrmg scrw'
i the health. Sector and mcludcd in Schcdulc-l Hwas furlhc.rsubmmcd tha Coe ‘
lhc Hecailth Allow“mcc was nl!owcd provns:onnllv 1o, the appellants by Uu.f'-.'. : :
e

_AGPI\_Qn qm basis of C/\DD Dmsxon s leucr dnlcd .06. 0. 2012 but'é .

_ subscqucntly-lhm Dwusxon sent rct‘crcncc o the Finance Division lo Scek
-}

saimc on J 4 03 2013 on-the g ground that lhcy were mvolvcd in lhc proccss

' of cduc.mon. training and n.lnlnlu.umn nr dnsnlah.d x.luldrcn and Pecsony
AV disabilitics and, hv.ucu, -.nuld not be dcclhrcd s lunllh m.r-:onncl to
become entitled for the suid. .nllmv.mcc. Tln. CADD on 13.03 20!3 in its
commumc.mon to AGPR \.nmcu.d sanction of the Hcalth Aﬂow:mcc to "
DGSE cmployccs mlhou( curc;.lrrcncu of the Fi Inance Dmsn.n .md\ (hc
"AGPR -

subscqucn(ly

made provl\xonai .:\'m«.m to thc appcllanls. which ;\vas

(Inconlmncd afiep: vcnﬁs.umn of” umllcmum in crdu; lo
N B
prevent the nmusc of" this allowance by non-catitied personnel It was-

submmcd h\- lcnpond-.n! Nn..‘! that health allowance ) was' ngamcd vith' the .
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g & o _AS - 565 (1)15‘73(1{);.‘5/2'0!6. cic. with M.!'s.'.
> . .‘. . o .lpprm.'.ll ol'the Prime Ministcr, thmugh a :.umm.xr), qncllxcally movu.l for g
:j f C lhru. Federal Government “o:;pn(uls i.
.~ . O ‘ , . Scicnces, l..G Polyclinic and National lnsulu(c orl(ch.lbthuon Mecdicine, -

l'hL Duccmmlc (u.m.rnl of Spccml Edm..umn & Socml Wclr.uc. bcmg ian

_educational bud)._ d(,.lll \\uh the. process of cducauon. “training and - K
' n.hnbxlxl.xhon of dxs.:blc,d chxldrcn and persons with dnsabxhucs which was ’ :

carricd out by a nm.u-vrol’cssxoml tcam mcludmg teachers, prorcssmnnk
and supportive / ancillary stalt did o

c. Pakistan Institutc of MLdlC.l"

doc.lors. ndnnm-.u.uurs,. minister ml
alr wxlhm lhc ambit of health’ orgamz:uxon and could not be declared a8

. 'hc.xllh pusonncl' lu et he said. .llluw.uu.c The respondent No.3 je.- o ‘-:"'.'7

— e -

L e ©
SSErerory

_AGPR in its parawxs; comments submxucd that the identical cascs Aitled Dr.
Farkh F. Lodhl ete. vs Sccrclary Finance were stjl pcndmg bc.('orc the

+

Hon ble Suprcmc Court of Palus(:m.

: S Wc hcm’c_j gkc lcamcf.d counscl for the partics and pérused the
S -record. i o ' ' ' ' - ;':.r.
S e ’ R
6 : 'Hu. hc..mh .o“mv.mcc. o.qu.ul lo anc basic pay o('runnmg salary Y, ,5
e o " was granted to. the hc.lllh pt.mmn ol ‘in the employmeni of Federal : 1:!‘
.Government, in nes .St,lu.mc wuh clleet Tram 01 0L2012. 1 \v:n.g m«)dc ' -y ;‘ 5;'
_admissible 1o non~ch.ncal cadres. In reply-to o qQuery raised b'; AG,P}_( vide, lt;*.l
letter No.TM/l& 64/CSHP/1U’5I20“ -12/186, daled  12.03. 2012, xhc . R
. chulauons Wing of the Finance Division vndo U.O. No.I%.2( 13)1(-2/2012- - " . - '

T : 172 da(cd 27.03.2012 fumished’ dc.l' inition of (hc health pcrsonm.l by stating
| _ - that *health pcrsonncl ncant a pcrsons who held a Post in any institute or .‘

‘ '-organiznlion ldc:lwcmu_, services m the hLJllh scelor ‘and - mcludc.d in

Schcdulc-l but did not mcludc pcrson who was op deputation lo the

- ‘ : T cdcrnl Govcmmcm from.any Provmcc. or other aulhonty and who was on |
conu-act or on work ch‘xrgcd bas:s or who Was paid frorg contmgcncxcs.
‘The appoﬂams arc ncither dcputnuomsls lrom any Provmcc or othcr'

- authonly faor have been cengaged on con(nct or on work’ charged bnsus.
Thcy arc also not- being paid from conlmgc.ncu.s. On lhc. c.omr.uy, (hcy are

' cxvnl scervants, undu seetion. 2 (b) ol uu. Civil Scr v.mle. Aclt, 1973 and uu.|
dchvcring scrvices to ‘the disabled chlldrcn / persons. The beneficiaries I- .

' _nppcllanls compriscd of Academic nnd Admmxslm(wc Cadrcs Accoldmg
‘to the defi inition l"urnnhcd by (hc l‘;nnncc Division vide their . o. d:m.d" '
'27.03 2012 the appellants. are uuulcd o hcalth nllmv.lm.c. In puras-6 & 7v

under I‘acls ol‘ Parawisc Comments fi lcd before lhc Hon'blc Islam.nbad Ihgh

¢ %,
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Co‘uri Islamabad on bchaly ol Sc.c..n.mry Finance Division in Wru l’cuuou

No.-8007.'2014 it was calcr-oncnlly admnugd llmt in April; 2014 Mmmtry
C '\DD again submitted NiS 7 DO:. con(nmmg a provision on{.s.lOO mllllml

. ns HPA “for DGSE for financial yo..n' "Ol-l IS howc.vw DEA relused to -

tadorse the NIS / BOs and foru..ﬁully duluc(c.d iin amoum o(‘ Rs.92.542 .
million of HPA, lcavm" Rs.7.458 million "for thc pcmxomr-z (now

appeliants) i. e 24 cmployu... who bclongcd to mcdlcnl profcssxon and came .

under the cn:cna of. cnuﬂcmcm of FPA, .as. pc.r DEA (L.ADD)
undcrslandmg. D.O.7 letter dalcd 09.0s. 2014 was issucd . by FA's.
Orgamzauon to'AGPR for Sloppage of HPA to non-cntxtlcd cmployccs and -
u was dux)' of AGI’R o take action on (hc said letter and - dccxdc
cnmlcmcnl. It was pmycd that the pculnon was, _an .ndmmntr‘nuvu issuc wnlll

CADD & DGSI, llu.n.lur\.. llu. Fi m.mu. Division be c\s.ludul from the list

-of respondcents. Now- the im:mc.. DlVl\l('ﬂl has come up with different
stancd, It s Dl .lllowul tn .lppl‘t)h.ll(. and reprobate, N() logical r«.ply has
been submuu.d by lln.. respondents for d\.prwmb the appurlanla of tscir -
lc}:mm:m. nghi\. A large number oﬁ.mplnyc.ca o('(h(. l‘cdu'.ll Govunmcnl

<umlarl)' placed, are gc(tm;. the said .1dv1nln(z,c Why, lhcn the appullanl.s

be dcpnvcd is not elear from. what. has been writlen in the conum.uls bcfcm. i

“the llon'blc Islamabad lh;_,h Loml Islamabaid | and’ the lcdual -Service
Trlbunal “This scems to be dxscnmm'uory Arcatment | oftcndmg Arlicle 4 &
25 of the Cons(mmon of Islamic chubhc of Paklslan, 1973, Furtly.r,,llu.

* appellants have bccn dxrcc.tcd by - rcspondcnt No.! to refund the. paid

amount’ \vhnch is agamsl the prmcnplc of locus pocmlcmmc bccnusc the
Hon'ble Suprcmc Court of Paklsnn has consxs(cnuy hicld that the bcm.ﬁl
once gran(cd and acted upon crcatcd a vcs:ed -right. wluch could not be

. . RS
.. withdrawn umhlcrally, in \xol:mon ‘oF nntural Juslu-c. Itis 'm cslablxshcd

law that benefits received hy a cn':l \crvanl cw.n under urroncous ordt.r
pnssc.d by the compc(cm .mlhou(y wulmu( :my tault on “the p.lr( of uv:l

C.oservant could not  be n.cu\'cxcd :cvcu ilr- lhc benelicial order was .

sulm.qucmly withdrawn. o ruut' cd’ We are furul’u..d to take this \'u.w m

k the h"hl ‘of the Judg.mcnl of Hon' ble Suprcine Court of Pn.\lslan rw.porlcd in”,

PLD 1992 sC. 207. chcc. to. this gxtent, the impugncd orders are "not_
Icgnlly snmtamnblc :md liablc to be sct .mdc._ T o - Lo

r.- . l.

’

- 7.' ' \Vc would hkc. to make | ,an cmphasns on lhc Jjudgments or lhc

I'nbunal in Appcals No. ‘-'24(R)CS/"0 15 :md 381 to 405(R)CS/"016 .dated :
L s mmy
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bate s saer .
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0 / N IR n7.l(l{)t'$llulh. cte. with M.DPs.
/ _ '

. v

. 03.10.3013 and H. IZ.ZUI(» whergin: the controversy rulamq, to llcul(h

“Adlowance has :lh‘cud_\' been n.-.sulvcd; \thn confronted w:lh the said lacl,

the respondents have filed 1o deny the Tacl. ‘As such, the action ol the -

" . respondents :ippcurs to be incongistent in the light of the aforementioned

Jjudgmenis on account ol Amcl» 2: of the Constitution which guaranlccs o
Lqu.\l rights , ol equal pw(ccnon of law for cvu‘y cma:n. To u:surc :

umfomm\' ‘rule of consisteney n}lusl be applicd while consndunr}g the case
Ninee lh\' Flomi®lobe '/\|n'A\ Clonert vide s ilul"ll'l\lll fin the .

case reporicd is 1996 SCMR ll!sS “has alu.d(ly held. that “rule. of L,ood
50V|.rn.nn.u dusandy thui the bun.ﬁ.s ot the said decision be extendeql to-

other ciy vil servints .ll\u whu umy nut’ lu. p.u‘lu.s lo the htu,nlmn. mslc.ld ofl

‘ »ompclhng them 1o approach llu. 'lnbpnal or any olhur legal forum. Hcpc o

the claim of the appcllams is rcq.nrcd to bc dccxdcd on'the samc analogy / :

: prmcnplc as fmmcd m the cascs ot' Dr. F armkh Fiaz Lodhx and others by the

' Tnbunal vide u:.Judgmcm d:ucd 05 l() 2015 11.01.2016 and 14 [2. 201ﬁ

v, - o Jmll.mcnl to .xpplv all thetitled .|ppu.|l\ mulits mul.mdl\.

11. . Pamcs shall bc mformcd accox'dmgly -

.: . \ ) . " ’ l ' /\ .|! L .
ISLAMABAD . ' {' R\ : .
-18.07.2017 -

" *Saccd® o _: .

.. . F oregping, m view and lollowmg the rule of consistency, thc i

- impugned -orders dated "21.03.2016 .md 25.03.2016 nre scl aside z\nlh ;

dln.cuon ‘10 lhc n.spondcms 1o continue the Mealth Allowarice .xln.ndy

1.|.mu.d  the .lp[')\,"dlllh .smu: 2012, mul to refund all dc.dm.uon m.ndc in’
compliance \\-nh the uupu;_.uud uulu\ wnlnu 8 puuml ol’ o munlh lmm '
he dine the \--1-\ ul’ lhnjudrmcm ix u-\'clvml in their oflice. .\mu. the muin | -

appeals h.xvc been .xu\:c.pu.d. iise. Petitions wree ; l.-o .u.cc.pu.d

10.  There shnll be no order .n:. 1o costs.

| '--th-«F. riiE Ry

i ol % e r
| e drial Siegvicy Tr mm-:l
Ihl..sn\ul)ad

N e poe mmes

o . .'m"e" : /
ATTESRTER: W
sodetn corv

e

Uk

[N
oo &

A ver o

AL T

P iy X

3 o

s 3
i S

e

cm—nt meze we
Y S
Ly Py

Peconames
- ey

A
PR R

T

FRSTT
avvalip *

PR

I
L

P Y
T S R
el '
»
b1

T
S
I3 e’

fry
ook "{i t 73

2els
X7
Gt

Ly
oy el

S

=




T T W

© e ema ey e g, 1 e

t I

) .‘ ’ . ’ . I fe 1 ; . "
K o oo MR, JUSTICL WA SAQ[B NISAR; ncy - - .
- MR. JUSTICE. UMAR ATA BANDIAL =

—.Hf

{‘ - MR. JUSTICEIIAZ Uk A

11 8 120 S » - .
* TOn"agpes! Aarm m."mﬁx r.mmn 257,440, nom,osm 2013 the: Fodatal Sarvice Triunal’
Cow Lot e bemice DT iaas (g assa zs nmno‘n“;zmo%z;;:lnﬂ 9;2.5‘91?' 92?:-5:?: T
Lo . mnmau‘sx.‘amam PR TR asqmm RYre) natu,aa ommcs/m FImic; 15
‘Pederation of Pa.kistan throug'h Sect etary Cap:cal Admmxgtratmn
. and Development. Dwxaxon, - .
I&lamahed etc. e v Appéllant{s}
Sas T ‘ - (in all cnoca)
R v.rmsvs :
: S Nusrat're.hir mr . ‘ (m' A.1631 /2017) . o -
[ - Mira] Gul ete. - o, in C.A.1632/170 . . S :

-l et ‘Ejez Ahmed and otherg
i o « -'Firdous Begum-ete, . . ‘ o
[ Robina Qureshi etc. - ;
o0 Muhammad Arshad etc.

1 - Shahbaz Akhtar'Khalid ete.
; . Muhammad: Taug -cmm c;tc )
: Mt&g&nhmeé oL, ;
o _ - Taimoor Imran Ali.Khan etc.

! . .7 .. Mphemmad Jabber Khan etc.”
S e Shehid Iqbal'ete. * * -

; . Muhammad Anwar etc
A ‘Naliced Kausar ete:-

( " igbal ur Raghid etc:

* - Ghulam.Mustafa ete.
‘Mulchtar Ahmed- ¢te, = V0 .
< Nacema-Bushra Malik'ete,

- .- Meena Asadietc:.’ -

ez

‘Muhasimad Qayyam etc.
‘Rubirie Mahmood-Awan ete. .
‘Muhammad Khushal Khan ete.

Mussa.rat Bibi-ctc.

i C " . ‘Mubammad Ghulam Durmni Bte.

s

Muhammad Mushtag ete.
ST ED Qari Mubidmiad Alrés, ete, |
: Riaz Akhta.r ete.” : ;
- Gyed Zameer Hmdcr RIZVI ete.
. - Court Azsaclato Liagat. Ali'été,
i Suprcmel ¢“oun of P"‘Mﬁﬁﬁhammad Arlf ctc
P slomabag.. Wasc:m Huaeam ete,
D JChaItd Pcrqu et
. Mishammad: .Nﬂzir Klyam ctc. -
. ! Aljdul Mejeed' dte:

_.meammad; Asﬁmf ete.

{in C.A1633/2Q17}+.
" (in C.A.1634/2017) )
(in C.A.1635/17) - '
{in C.A.163672017) . . - .

- {in C.A:1637/2017)

. fin oA, 1638/2017)

it C'A.1639/2017) . .
{inC.A164072017) T . -
(m C.A.1641/17) c
“in CiA.1642/2017) : L
[ CA1643/2017) | - “
(i CA.1644/17) o N
(i C.A.1645/2017),
{5 C.A.1646/2017)" -
i CANBE7/1T)
(in C.A.1648/2017} .
{in C:A.1649/2017)
- {in/C.A.1653/17)
(in C.A.1651/2017)
(in C.A.1652/2017)
- (in C.A.2653/17) Lo
(in C.A. 1634/2017)
{in C.A.1655/2017}
{in C:A.1656/17)
(i C.A.1657/2017)
_{in C.A.1658/2017)
.. (in C.A,1659/.17)"
(inC. A‘1660/2017) ’
-(in C.A, 1661/2017)
(mC A.1662/17)
T (in CiA, 1663/2017) -
in "A.1664/2017) N
(m C A 1665/ 17




. - T El
- 3 i
l' ' ; : J" H \f
! SounaGlgrIie R, 7. ¢ IS
¥ L j . R 4 D ,'
- . . . ) R ..
Mumtaz Hussain cta. ! i
. Manzoor Ahmed etc. | . e fine 7 T T T 1 s
Mohsin Tanvir ete. - -~ . ' (m C ABEBYIT) . .. o oo M l
. Jabbar Hussein'etes’, = * (in C.A.1669/2017). . - . . IR
Syed Manzar Hussein Gn:dezx et.c. . {in g AY67072017) .- B R .
Muhammad Saleem Kunber: ete. {n®AASTIAT). N
Abid Hussain cte.  ° e o din CUAL 673/2017) - : I RO
Nawabzada ectc. {ih QiA1673/2017) .47 L . RN !
- Muhwmmad Azccm-mmnctc {in C,A 1674/17) R - o oo
Attaullah ete. (in C-A. 1675/2017)' o . ' ) i .. et
. Syed Nazir Husesain Shah etc. (in CAI676/2017) e B, : 4
Muhammad Amir ete. © {(in C.ALE67TS 17) IR TR . C
Mrs. Mehmood Farzana (in C.A. 1678/2017) ; . .
Muhammad Anwar ur- Rahman eto. (inC:A1679/2017)", - 1 vy - I i
Rufiete. - - . . {in CiA-1680)17) - ;'_ 0 N
mMumtaz Khan cte. © o (in C.ALGB17281T) v 7 , 1 VR A Ty
. Mrs. Rehana Ghaffar etc. . . (in-C.A.1682/2017). " ‘ , . -
Azad Khan etc. . . . {in C.A.1683/17) P L e )
" .. 8hazia Bibi ete. . . (in C.A. 1684/ﬁ917) RS : B ]
lmran etc. i (in C;A.1685/2017). L . _— :
Zahid Mehmood etc. .. (nC. A 1686/17) . s i i
Zafeer Ahmed etc. . {in C:A,168772017) : .y :
Arslan Igbal etc. ¢ (in C.A3G88/2017) . ‘ i _
Mrs. Syeda Khatoon ctc. . . (in C.A:1689717). - N -
Miss Zubaida Khatoon etc. uncmwse}zom L o
Mrs, Farida Rgﬁ ete. (in. c.n.mgua.om . : s
Badar Munir Badar etc. | fin C.ALE92/3TY © sl ’ ; ' :
Azhar Mehmood etc. - (i C:iA15693/2017) . S T
. Muhammad Daud ctc. . (in G:A. 1694/2017); .- - ST
-Shalfiq ete. : (in C.A.2695/17) - - I P
Javaid Rauf ete. " {in C.A:1686/2017) - e e
" .Ch. Amjad Ali etc: (in C.A: LG9 3?). N 1
Liaqut Ali etc. ‘(in-C.A. 1698447} " ot . T
Akhtar ete. . (inC.A, 1699/2017} e T T T O
| Shaukat Janeté. | ~ (in C.A.1700/2017) . : e -
Abdul Karim ete. ' {in C:A.1TOL/1T)- R S
Mubarik Ali:Satti eta.. I c.m'roz/aom E S
. Mra. Safia Kalboro ete, e JG;A;V?QQ] N o 1 . !'
__Mrs. Sahlecha Nasreen ctc v (in C.AS 1704}17), ook v
“ Miss Shezia Nazirete, - .- (inC.A. 1705/2017).. - fo :
Abdul Raghid Shah ete. - %7 [ (ip® 'CA.1706/2017); - e i g
Mumtaz Gill etc. . . %" (nCaA. 1707y 17). R . -
Muhemmad Farhan etc. {.  {in C.A.170 /2017) ) .
Altudin ete. , . (in C.A1209/2017). - 1 '
. M. Sohail Khan ete. . - EnC.AATI0/17): ' B L i
" © - Syeda Sadaf Ali etc. 2y {in C.A. 1’7‘2,1/2;)1‘7)‘ - EACEEE N
M("rr:‘.'s\'t'ED M. Anwar ete. | . F {in CiA.1712/2017) - o G
"0y fp - . Miss Shahida, Parveqn “eteh {in C.AZ1713/17). SRR S
1 Mrs. Shamim.Abid ete., .., .1+ - {in c.aﬁ.L_'.zm-/.zoﬂ) s -
Court Al ocuw Mrs. Rahat Sultana cte. -0 QA TTIS/2D wpte v
. ireme Coutt ot Pk Maqsood ete, ’ L NinCAATIBALT). i co I .
T piamanad: Mrs. Sumire Yasmeen . (in C.A¢ 1717[2017§ S S
°hnmdm ‘Khameét. ' imc.zula/zem KL s
) ss Shazla Bibi etc. . {in-C:A: Y749/ 1) . RN
" Mrs Rulch-e-A¥zal ctc. + (i C.A 720/2017;. e
L M. Amir ete. ' Tt - * (in C.A. 1'79152017) o L ) e
- Mrs. Sumera Aziz _etc.- . (in C.A 1722/17) t . ) i
N R o R
! !,». AN %R Sl .
A( K ;l \ " R - - .
iE . ) N . o
¢ 2 . :
........ — D == = PR AT Sowvidetiorr N etetrno; SENDERN
Tt T e W L
“
; .




Y

- . gbuﬂ- gi.a{p;:‘,‘
"4 Supreine Cou!

1 yTESTED: ARSERE

, .o ' " “;- . 4
RN Cet oL
psif Ali and others? . - \

o ;Y&[t—.\j‘i& RBashir. ¢te..
. Mra Samind Zafar.eter.
s 'T,Muhamad Bukhsh others ..
", “prs. Qamar Zehra ofce st
;.. -Shabbir NaweZ ete: o
v Zulfiqar Ahmed-'ot.l'icfa Y
Mrs. Raghda Jabéen etc.” ¥

, . mrs. Najmaﬁl(h'a.nhm«.ctc« Y
2. Mrs. N!lah-c'-'Naz' Igrar othérs
Zuhaida Khanum ¢tc. Co

Mrs. Shabana Latilete. S
Mrs. Zahi.da..Naheed.egc.

Ms, Farzana Maspod €1C;.

_Mrs. Kaneez Rubal: etc. =
" wis. Raheela Haider-dnd: othets

- Mra.Asia Bashid et¢-
S Mire, Tayyaba Qeiserete. -
© U Nite. Naureert 'lgbal-.md-ot,hqfs- :
Ly o MTS: S,hahb;mal(nusa_i‘; Py AR
L Tahira Yasmeer Aymicte - ‘
! . Tavgqeert\hméd and others
o Inayat Uliah ete.

‘Muhammad ldrecs Qamer ete,
| ¢tC.

 Syed Arif Hussdin Sha
Parveen Akhtar-etc. -
S .M\ju‘h‘ammad'-‘féueaﬂctc.%‘ .
- Naereen Anjum Aye ctc:
Miliammad ishaq oty
- aghar Mahmmeod €te. . ..

" . Abdul Ghafoor ete. . N
a Muhammagksayygd';ete..; .
. Muhammad SaleeniiChan ete.

‘GQui Shad ete.~ .
Josheph Rafig_etc .
- Gyeda S‘a‘dal,‘;_@li‘letp.v g
. Mrs, Mchnaz ‘Ajmal ete.
Javed Igbal ete. - ;
TMTS: Ri;wa_na“g‘fhahid et
Muhammad Ajmal-eto:. -
. Iqtidar Hussaiy ete. -

- . Tahir Mehmood cte.

: Pervaiz Nadeer ete.
st Ygunaé-c;c’.’\_ B
. ‘Muhammed Younas efc.
h;o;Pax\sdh.’-am°ﬂ'M.“"f‘?sﬁd"°f?" .
bad, % 3, M mad-Aslam ete.

iolgmabad. ‘X% :
R ~ ghipukat Mashid-cte.

S Ms?‘{qsuﬁn’l.‘,ahraet_c‘
£ Muhaxnmad‘aalm-"etc. .
% Anjurt, etc..

{in, C.A1723/20 17) -
(i C.A1724/20 17)
(in C.A.1725/17)

{in.C.A.1726 12017)

tin C.A.1727/2017)

" lin C.A.1728/17)

G C.A.1726/2017)
in C.A.1730/2017)

[iC.AATBL/1T]
oA, 1732/2017).

{in'Cs
it C.A.1733/2017)

(0 C.A.1734 nn
{in C.n,1735/20 17}
- {in C.A, 17362037}
fin C.ALTITAT)
(in C.A.1738/ 2017%
tin C.A 173942017}
{in C.A. 1740/17) .
-(in C.A1741 /2017)
:(in C.A-1742 /2017)
Tlin C.A.1743/17)
(in C.A. 1744 /2017)

: inC.A.1'745f42017) v

- in C.A.1746/ 17}
{in C.A1747/2017)

. -fin C.A,1748/2017) -

in C.A.1749117)

{in C.A,1782/17)
fin C.A.1758/2017)
iin C.A.1754 2017}

<{in C.A:1755/17
{in C.A.1756/2017)
i C.A.1757/2017)

. {in C.ALTSS/ 17)
;i C.ALTS9/203T)
{in C.A,1760 2017}

C O n CALTEL/1T)
fin C.ALTER(200T)
fin C.5.1763/20371 .

lin €.A1T84 J17)

- o C.A.1765/2017)
e (i’ C.A.1766/201T}
A ‘(in.c.f\.1'7&7/17) T
(in-C.A.176F3/2017) :

" n CAL769/2017)
i C.A 1770/

(in C.ALTTR 12017}
{in C.AL772 ja0oLi) .

in CALTT3/17)
Vi C.A,1774/2017)
(n C.A.1775/2017)
{in C.AATT6/17)
in CoAVTT7{ 2057}
AL 17781201T

. ('m'C-.A.l.'750/2017)
’ _l‘{im'C.P..1751/20‘17) o




[0

e, NN
"

| TROEENRIA D o

[TESTED

2y
‘caun ssochu

© GAdUASILOr 3UT RIS, |

. Ashraf Mashid etc.

Ms. Nazmmg ete., ,'_' .
Mg, Tasnecm Patitna etc; -

etc.
Misa Naz Tahir e"c. '-
" Syed Sultan Shah eter, | RS

" Mrg. Shagufts’ Bibi

IChawar Idrees etc. .
irs. Naila iqbal-etc. . °
Amp.d Badshah ete. .
‘Waris Malilc ete.

Imran Anwar etc.:
Amjad Schail ete,

" Asil Mashid cte.

. ‘Mrs. Nusrat Dastagir ete.

‘Mukhtar Al;amfd ete, -
Busharat Masih ete.

Ali Rehman etc.

Munir Ahmed etc,
Muhammad Zardad etc.

- Syed Ashiaf Ali etc. .
Mrs- Kausar Ayub ctc .
‘Malile Waheed $hahzad cte.

Muhammad Ajnial-etc:”’
rs.-Shaista Manazir &tc.
Jumtaz Hussain ete,

. Mre. Saima Noreen ete.

Razzagq Ahmed ete.
vuhammad Ayub efe.
Ejoz Ahmed etc.

Shah Muhamrhad Afial eté,

muhammed Javed ete.
. uhammad Asif etc’

. Muhamrmad Kha.hq ete. -

Nofisa Hanif ete. .,
‘Qari Zahid Mrh.mooﬁ ehc.
Asif-Amin ete. .

Mrs. veronica ete.  ”

- Qari Miihammad Slddique etc.

Syeda’ Sgima‘Nasir ete. -

: Mrs, Humta ' Waseeny ctc
Weheed ur Rehnan ete. |

" Mis. Smma Parveen étc, -
Ghulam Rasooland; others
Tariq Khan etc.

Muzaffar Huasairs Rathoreatc -

Ms:; Shahena Shahid-eto.
Muhuammad Khan-ete:.
Basharat Ali etc.

wisrdmu Gourt of P.k\sunM Tanveer etc.

jak muu:m

Shabbir Ahmed ete.’ -
Mra. Shamim-Alchtar cte.
Tm*vcer Abmed cte. -
S.M. Siraj ete.

Zahid Mchmood ete.

Mrs. Nadia Norcen ete. -

Muha.mmad Navecd Arif Khan :

* (in CA.17857 12y
Ain'C.A. 1786/2017)

FEET B

“ifin C.ATIS0/201T ]

T, s CLA. 1509/17)
"{in C.A.1811/2017)

i CRIBLS/LY),
~{in ©A. 14167201'1)

" lin C.A.1829/37) :

(in C. A 1780/2017\

.(m’C A.17ax/2m7) 4
) (mCA )782/'17)' \.' o

(in'C.A.1783/2027)---
{in C.A.1784/2017)

{in C.A.1787/2017) -

“(in C.A.178B/17)

(in. C.A.178972017)

fin C.As17917 17

“{in CA. 1792/20‘17)

{in C.A.1793/2017) ~ e
{in C.A.1794/17) . IR
{in C.A.1795/2017)- :

{in C.A.179672017)"."

(in C.AL797/17) -

fin C.A.1798/2017)

. 4in C.AL 1799/?017}
{in C.A. 1800/ 17)
.- |in C.A. 1801/2017)
. (nC.A1802/2017) o
~. {in'C.A.18037.1F - RETIN
- {in C.A. 1804/‘201.7) Lol

tin C.A.1805/2017) " -

in C.A.1806717)

(in C.A.1887/2017)°
{in C.A. 1808/2017).

fin. C.A: 1810/2647»:; TR

{in C.A1812/17) " ..
(in'C.A.1813/2017)
{in C.A.1814/2017)

mcmmwmﬂn-
{in C.A.1818/17) "

i C:A.1819/2017) ™

{in' C.A.1820/2017). _
(in C.A.1821/17) - u; .

.. {InCA, 1322/2017)
T (i CLA1823/17)

. (in C.A. 1824/2017) )
(mCA.l&"S/ZOlT) S

fin C.A.1828/ 17 . ' £
{in C,A. 1827, /2d, 7}
{in CA. 1828/20‘17)

(in C.A.1830/2017} -
-in C.A.1851/2017) .

. lin C.A.I832/17) "
<+ (inCiA, 1833/201(7) .
(mc;\'wa-u/ﬁom . ;
- (m C.A 1835/17) T

HAVTESTEL
- TOBE TRUE COPY

D R R T

. a2 4-.4-

g ey

4




i

T e e e e D L T Tt S i ra g

: '-'.Shahzad:Na'sir ete. .

Miss Rubina Ageel ete.
irfan Ahmed =ste. . 3
Kausar Afza et . - -
Afif Rashid etc:, oL
Mst, Shamim’ Alchtar ctc ;
Babar Mchmodd en:. :
Ihsan Ahmed - etc 3

Mrs. Naghmaha Jabecn ete.
Qari Muhammad Abbas ¢te,

Noureen Kazmi ctc, S
Sajid Masih etc. .
Mrs, Uzma Khatoon ctc.
Abdul Manap eté. -
‘Hardon Rasheed &

Sajid Mehmoagd etc

!’.

. [ Zeeshan ur. Réhman cte. .

Muhammad Saleh: etc
Said Rehman cte.

. Muhammed Ashraf etc.
GuftarAhmedete. ... =

Shahid Reufetc.- '/
Farrukh Saleem.etci

- Muhammad Irfan etc.

Muhammad Igbal ete...
Zia Ullah Asad etc. - '
Falahat Shahid etc.. .*
Mts. Asghari Bano ctc.
2ia Alzal ete,

* Muhammad: Ra.fat;a.t‘olc. ’
-Raflq Masih ete.,

Javed Igbal ete,”

‘Muhammad Yameeh.ete. )
_Mst. 1shrat Masood: etc. e

Zafar Iqbal Bajwa etc,

. 'Khalil Ahmad Bajwa ctc.
" Alam Zebetc.

Muhanimad lqbal ete. - '
‘Tanveér Bawar:éta.

Ghulam Imran: Hmdcr stes H

- Muhammad. Far{d etc.

' socllta

lslnmnbld

H

Chan Mehmood Sajjad etc. ,

Nisar Ahmed ete. .
Aslam Shahzad etc. -

. Shauleat Ali em.

Niser Ali- ete, 7

e MuhammachAsu‘ ctc
. Arif Mehmood etc.
*Syed Rizwan Ahmed ete.

Muhammad:Aslam: ete..
Mazhar Iqbal’ !ﬂy&ni ste.

: uupremo \.‘ou of PakistanMunic Masth gtc,..
) . Shaukat Hayat ctc.

Nazir Mehmood etc, -

Syed-Albar Husgain ete. - . -
-Syed’ Tahu'Hus,sam ete. T
M., Nadia ete.- v

& -

{iln C.A.1836/2017)
{in C.A.1837/2017)
{in C.A1838/17)
(in C:A.1839/2017)
{in C.A.1840/2017)
{in C.A.1841/17) .
(in C.A.1842/2017) °

" (in'C.A.1843/2017)

" (im C:A1844717)

{in C.A.1845/2017)
(inC.A.184G/17)

{in C.A.1847/2017)

" {in C.A.1848/2017}

{in C.A.1849/47)

. {in C.A.1850/2017) -

“lin C.A.1851/2017)
{in €.A.1852/17)

(in C.A.1853/2017)
(in: C.A.1854/2017)

(in.C.A, 1855/ 17)

. (i C.A, 1856/2017)
(in C.A.1857/2017) .
. in C.A.1858/17)

* {in C.A.1859/2017)

* (in C.A.1860/2017)

{in C.A.1861/17)
(in C.A.1862/2017)
‘(in C.A.1863/2017)
ﬂn. C.A.1864/.17)
“{in C:A.1865/2017)
{in C.A 1866/2017)
{in C.A.1867/17)
{in C.A.1868/2017)
« (in C.A.1869/17)
(in C.A,1870/2017)
{in.C.A.1871/2017)
{in C.A.1872/17)
- (in C.A, 1873 /2017)

| €A 1874/2017)

I
3
1

(in’C.A.1875/17)
(in C.A.1876/2017)
fin'C.A,1877/2017) .

- (inC.A,1878/17).

in C:A.1879/2017),
© {in C.A.1880/2017)

“ (inC.A.1B81/17)

‘gn n C.A.1882/2017)
£.A.1883/2017)

{inC.A.1884/17)

{in C.A.1885/2017 .
(in C.A.1886/2017) -
{in C.A.1887/17)

' (in .A.1888/2017)
{in C.A.1889/2017)
" {in'C.A.1890/17)

{in C.A.1891/2017)

. in C.A1892/17)

-




ﬁf}; o
A ¢
- RO . .
e :_{ ‘/“:)
N . - . - ..

- [ .

Khalid Usrhan etq, -

- Zafar Ejaz ete,

- Azhar Ali. ete, .
Arban Mehtmood ete.. .
Arif Khan éte, - - ey
Atif Aiian Butt etsls ;|
Muhamimad Siddique’ete,
Ghulam skbar eic, e

Zafar Khan Khattal érc{.- coTT

- . Babar Sultan etc. . n
P Younas Masih etc. B
' . -mMuharamad Feroz cte.,
Taj Muhanlnad cte! -
© Muhammad Yougaf etc,
Muhamtnad Riaz etc,

Sibghat gi-"Rchmaple'tc-;-' o
‘Munir Akhtar Qureshi ate, -

L Nasir Ahmed ete. . .
o . Zaheer Ahmed etc. .
Manzoor Ahmed ste.

.Muhammad ,Zah!r.FJhah‘.et't_:. .

+ Muhammad Tariq etc.
Muhanunad Khalid ete.
Immamn'xad'Eja:g ete, |

Muhammad Iqbal etc, . ’_.

Azad Khan etc, o
" 8yed Ulmer Shah et
Moeen ud Din Alchtar ete,.

Zarif Husgsain Siddigue etc;

Fazil Wadood etc,

Abdul Salam ete.

Namran Khan ete, - .
Muhammad Bashir etc. o
Zulfigar Aliere, . |
Khatid Mehmobod Khan ete,
Muhamrnad ‘Shati oc, .
Khudim Hussain Shah ete,

- Nasir Mehmood atti gte, .

Tahir Masih etc, . s S
. Shahid Abbas-Shah eté, .-

- Marah Rehman et - - ..
Shamshad Ghur ete.
Muhammad Riaz etc,- - -

Muhammad Salman Siddique ete.

ALTE STED'» Fiaz Alimed.etc, 4 * ;
- f " . Riazali ete, )
v " Sacedullah etc, :
fonnAssociate  Yagir Mehmood ete, -
st Soun of P"*'?“’!}xnnr Baksh' ete,. - .
isluinabad Muhammad Rayaz ete.
Saima Rana ete, :

Mehmood Arif.ete, )
"« Zeeshan Khan ete,
: Abdul‘Qayyumetq,' .

20 .. Muhammad Akbar Masoodets

~(in.CAL91071Y) -

.. {in CA. 194717

s L fin CiAL 944
Muhammaed IKaleem Khalid ete, .

b T L nCAL1948/2017
#y . . ‘Muhammad Necem. ete, - * : !

af-Qiw

- et

6

L

3

{in C.A904y.17): L .
. (inc‘«;ﬁ;‘sms;-Qo;Ln R
. . {in CANSQ6/2007 - . "
“(in C.A.l007/17) | -
.- {in C.A.5m081{2047)"
~ {in C.A.190972017)

(in C.A1;
- {in C.A4912/2017)
{in-C.A.1913/1%)

. (i CiA.10T4r2077) - -

© (in C.A2015/2017) *
. (in C.&.19 i
- finC.AL

. Min C.A.191072037)
(in'C.A.19207.17) - _
{in C.A.1921/2017) .
(iry C.A. Y920 2047
(it C.A 19237} .

. inCAaed4/8017) . )
(in C.A.1926/2017) .« -
(in C:A.3926/17) -

- MnC.A1927/2017) .
{in C.A.1928/2017) " | :
in C.A4920717),” o L
{in C.A.193072017) R

{in C.A.1931/2017) ~

in C.ANO32/17p" B

(in.C.A:103872017) "

(in C.A.1934/2017)
-{in C.A.1936;

{ln C.A1935/ 7.~ .. ..
2017

(inC.a, 1-937/%‘-4@}?) IR
.. {in C.A.1938L9m)t " ™ -

. (in C.AX930/2007) .
- {in C.A.1940/2017):, P

- (in C.A.1942/2
(in C.A.1943/30

{in C.A.194572017) :
" (in C.A:1946/2077) - -
{in C.A.1947717)". -

- CA1940/2017)

.
. 3
o
& B .
.,
. ..
. + .
- : :
‘e
.
.
3 .

S

_'RUE ﬁf?;" E

T

1

e e e s ey,

R

M

- L
. i
M

d

.
S . R : ‘
MR TP
s . . N °
>

!
: -
(21
i

STEL




e

e —— e

e

R

% t.%—i\__._—h_.

IS COlmA noclau .
8uprmm Cotittof Pnkltan :
lllamahad [

: Azhar Qayyum ete; o
: Pervaiz Masih ete..

'y Mubhummad-Munir ete.
, Shahnan Are; etp,

. Mrs, Parvaen Zaidi ete’
Muhammad Kamra.n ete.
. Miss Taslecm Alig éte,

Azprat Ullats! &han etc o
B Fafza,'Pc'_; ! ¥

s Munamrmq szwa.n ate.

- Rulkhsana; Yanmeen I
- - Notdemw Altafett,

© Pehmida Akhtar: ete,

. Junaid Haller -ete,
WagarAhiged ttc.
WagerHusgain Ghah ete.

- Shahidwl-lﬂssain ete:
..Abdul:Razzaq. -ete. K
.Bilal Ahmed éte, . .
Muhmmnd Pervez c%d
" : Nusrdtlgbatete, v .
. ParveenAleremctc g
" Bamina. Harneed: 'etc
- Amir S8hefizud. et s
- Ghazilh Ghiafos; ated |t
. Tayyaba.cSadhfetc; v
'A-ShaaumAﬁ'h ete. S
* Qaed Jabgssigry -';,,
" Tahifra Naheed'ete, . -
»" Muliammad’ Waseem ete,
-_;gaaeemﬁﬁth

o -wcd Squad Huasam Shah ctc
.‘Hajh-a Bibi ete, .

. ‘Nasccr Ahmed etc.

“Abmed Bilal' Karim etc. | .

< “Tabssuny’ ngum czc o

. Farhign Abbag: ete. [ o

. Muhammad Khat ptc ¥

Surﬂy’* Ashfag.ete. i
- Mixh, Hanifete.
Ashrar ‘Magihete, -
Ansgr ‘Mahthiogd~ et
Nasreen’ Aga;‘ggcj.

Mitharhngd Mapie bec,

S -m:hmobd Alitate.
“‘Naveoda Sher ste.

- Imfieg Hitasalni'ste; -
n Maﬂcobﬂuhsam ctc.

Sy

Muhajirmad: -Roshag ete, - " o

(mC.jA 9

’ LaahniaParvcen ete. :f‘i& o7

(m C.A. 1950/17)
(fn C I\..1951/2017)
(in $.A.195 .221’7) o

) -(m CiA. 19|

/ o -
1mCA.1956/2017) AR

. {ia CA.195772017) -
AinCaA.1958/17) -
“in C.A.19597201 7.
in CA 1960/2017)" - .

" {in.CiA.1961717) -

. {in:€,A, 1962/2017) " .-
lin C.A.1963/2017)

: {in C.A. 1964117) -

- {in:C.A. 196’5/2017] S
| (in €A.1966/2017) - , -

ifin © A.197b/ 17}

. e C.A1871/2017). .,

T inCA 1972/2017)

T fin C.AL9TI 1YY -

Ain C.A:197%/2017)
(m C.A.1975/2017) -
i CAL976/17) -

lin C.8.1977/2617) -
{in C.A1978/17)

L {in éﬂ.m?emom
~fin C.A,1980/2017)
{inC.A.1981/17)
Lin' Gy

AT1983/
fin C. A_1984/ 17) -
(in C.A, 1985/1017) :
fin' C:A. 1986/201'7} :

A1987/37), " ¢ v
AZ1988/2017) -

. {in' C.A.198972017)

“in C.A.19890/17)

(in C.A7199'1/2017)
(in C.A1992/2017)
(inC.A.1993/17)

* finC.A, 1994/20 ,‘)
;fin C.A995/2017
i C.A1996/17) '
fin C.A.1997/2017) :
{(n.C.A.1998/2017) -
(m C.A.1999/ 17} :
“fin C.4. 2000/2017) -

f c A2001/17)
C.Ai2002/2017)
20037/2017).
(m C. AR2004/17y.

- {in.C.A, 2605/2017)
(m c As 2006/20.1 7)

N




- Bilgees Bano'stc. .

) N13~ Agra Batooil em. .. x )
. P 'M«"‘shtﬂﬂ'Masih ete. K .
T . Mazig Beng'etc.:

,.f' . . . - . ete. : .
o X o Yasmin:Fatima etc. -
: o . Muhammad lsmad .
N A Naheed Akhtar etc.
T s  Zahida Rashid etc.
A N . - Woeen. Shahzad.-ete. |
: R ~ Hifsa Hameed ete.
. "Rizwana Bashir ‘etc.
nuhammajd ‘Sabir etc..
Uzma Nawaz etc;
. Ghazaniar,Abbas etc. T
.- Fouzia Sharpshad etc.
 Saira Shaheen éte.
Naheed Rauf ete. v o
. Méhboob wr' Rehman 8tc.
Shahnaz Zafar etc.
- Abdul Rahim etd.’
vivihammad Umair etc.
 Ume-e-Farwa elc. : .
Muhamrnad Ashfaq Rana efc.
- : " Haleema Sadia ctc. ’
U . Mehboob Husseain ete.
: Muhammad Jeved etc.
Khalid Mehmood etc.
Ashfaq Hussain ete.
- Shabir Ahmad ete.

k)

Zulfigar Khan ete. S B

Muhammad Imran €t¢. -

Agib Mchmood Khan Niazi 6. -
AR IR

1ftiichar Ahmed etc.
b " Tifat Sultane efc.
: © * Bulbul Jehan ctc.
. pMuhammad Majid etc.

" 'Rukhsens Amin-etC. Ce

' Rana Muhammad Riaz €t¢.
- ‘IMis. Robina Sadiq etc: -
Shoulkat:Ali ste. e
) Ehsan Ullah Butt ete. *-
R “ Fayya;zHusaain.etc; A
‘ . Mian Mubeen Sarwar etc.
e . . _, Irfan Wasgem etc. o
B MAITESTED: " ‘Tahir Mchmood etc. e
; ~ Rashid Ali ste. L
_ . L ‘ Hlassan Mirza etc.
Supr sy e Court Astoclate .
(T 39 Supreme Court of Paidatan. Maskhoor Khan €tc.

isiaimmabed
ey Farah Ahmed ctc.-
) ' oo - Aisha Farecd ete,
- h ) ¢+ Umair Hlussein etc.,’
o ,-:/, : ‘ Afif Javed . ete. . v
4 . [ERITES e s

[ i
A
-
.. .
- .
f

: - I tbadat Hussain. efc. - .

Syed*Shahnikh‘Farhéi;Bﬁiili’a’i‘.i"‘-"

Giyed Imdad Hussain Shah ete:’l
M hameiad Masesbullah ete..

 dmcadoorin . & 8 "

(tgak

(i CA.QOY
- (i CiA2019/17)
+ (in G:A:2020/2017}:
| {fireCuA2021/2017)
(in'C:A.2022/1T)

i C.A2023/2017) '

i C.A.2024/17)
{5 C:iA.2025 12017)
(e} CA2026/2017)°
. (nCAR027/17)
- (fn C.4.2028/2017)
. in-C.A:2029/2017)
' £.2080/17)
. {inC.A2081/2017) ..
in G.A2032/2017)-:

S GmC.AR083/17)

i C.A2034 /2017)
.. (n CiR2035/2017) L
: POBESET). -
T CAD3712017)
_ ~(in;C.'A;2;10'38/'20.‘17y
+ {in C.A2089/17) =~ -
3(}1130.4\.2040/2017)-_ :
K £.20412007)
U G2/ 17)
< in C.A:204372017)
o (10 GA2044 /2017) ~ .
G 2045/17)
| {in CiA2046/2017) .
" fin CIAL 047/2017)
i 2048117}
1 2€17)

i C.A. 2052/ 2017} o

s QAN205372017)

G 2054 AT o
. CAL20882007) "
€.4i2056/2017)

205737y

£2058/2017)

205672017)

< {in,6.42060/17) -

. (inC:A.2061/2017) .
{in C.A.2062/2017)

.

.

oo T

e

By T eypre=y -
4 =
' -4
f

EE) ,“' -
PR VY
3 s

N
f
H
-
¢
]
.

: “;
4




r—— ¢
—————

e I

vetied

g
1N

et

~.A . i'f Court Ads chﬂﬁl
© BB S urirmiing. CoRrEOT ERk

... cot
;' : Supreme

¢

K

......

e S Zafar Hayat ete.
‘:'_‘.',‘-. _- . \'-: *Hafecz'u::;RCAman

Ifamabadt”

-.-Rulkhsan Bé

- “MiSYdstnin Akhter etc:
- - -SHahZddZaman ete.

Tl

: ‘Akbar Afj etc,

"_;'Naaira.l\taa;cmctc; N N
* . Hallz Miliammag Subhani ety;

: lmran-,Na'z_ir ete.
‘Tenran Bukhsh ete.
Muhammad Aslam-.ete, <
-8yed Kashif Hugsain ete!

- Fazal Ahuned etc,

- Nadeem Ashiq ete.

¢ Al Muhammed ete.
. Al Haider Zaidietg,

Saima Bibj Awaristc;
. Waseem Ahmed ete, -,

-7 Mes. Shimim Bibi-cte. 7 .’
- M Hatt ke

ib Khan ete; "

~Shah Khalid ete.
Syed-Amjad Hussain etc,
Rizwan Qayjrum ete, .
ShéaliBaz Ahmed Khan ‘eté. .

Wtikhar Amed et L
- Tariq Hussainete. , -~.° -

mran Ali ete, )

Mubammad Shahid Rasheed eic,

HéWly. Hussain ate,

. Athar'Shahzad et © .

X

Hafcez' nmed cte, |

‘Muhammead Yasir ote. .

- Tarig Melimood etc,

Mta, Rehana Kausar eter |

‘Habib Ullah Niggi ete, -, -
. HabibUlaherd = ..
o Mubetmaaddiaian ato;. " 1

R Nikhiad. Afirac
FayMahammad ete,
Yuslr Melimood etc, -

Muhammad,Rarnzan etc,

Syed, Muha‘.ﬁimau.lrshad ete, .
"Rafaqat All ete, N
- Muhammad Jaffar et
: Barhan Saleem ete.

BADE TarpOkA T, Lodhi ete, ¢

AﬂahBekhsh ete. .
Muliammad Riaz -ete.

Ali et

Zulfigar

-9
gum’ete, . -

NG &3_\ E‘\i'-r-- m e, g nE N

Soomrop. ete.

-
T in C.AZ063/ 1y

(in' C.A.2065/2017;
(in C.A.2066/ 17)
) in C.A.2067/2017;
v in C.A2068/20)7
- nCa20s9si-
(in C.A.2070/20;7)
{in C.a.207} /2017)
{in C.A.2072/17,
“y . @in C.A.2073/2017)
: in'C.A.2074/2017)
(in'C.A.2075/37) -
. finCA2076/2017)
7 (1°C.8.2077/2017)
" in C.A.2078/17)

Lo " (in C.A.207972017)

~ . (in C.A.2080/2017)
(in C.A.2051717)
/lin C.A.2082/2017;.

- {in €.A.2083/2047)

‘L ew.. L fin C.A.2084/17)
". Mubashir Husgain Shah.étc.' Ut

(in C.A.2085/2017)
{in C.A.2085/2017)"
lin C.A.2087/17,
* {in C.A.2088/2017)
H(in C.A.2089/20i7)-
. ¢ (iIn'C.A2000/17)
R in €.A.2091/2017)
" finC.A12092/2017)
(in C.A.2093/17)

: RN L(.C.A.2004/2017) .
.Irqra,nlﬂjax’;.ct_c. B

|- {in:C.A.2095/2017) .

=¥ (incia2096/17) -

(in C.A.2007/201 -

. lin C.A.2098/2017) .

7 {in €.A,2099/17) ’

L EeCiN2100/2017) |

i €A.2101/2017) .

(in C.4.2102/2017) - .

{inC.A2103/17)

. {in C.A.2104/2017)
(in.C.A.2105/2017)
(in €.A.2106/17)
(in C.A.2107 /2017,
(in C.A.2108/2017)

{in C.A.2109/17)
{in C:A.21 10/2017)
{inC.A2111/2017)

¢ HnCA2112/17)

[ ﬁn‘cn.zm/-'zom)

(in C.A.806/2016) 7

. (in.C.A.BO7/1.6) .

- lin C.A.808/2015)
-+ 4in C.A.809/2016)
T in€.A.810/16) .

fin C.A2064/2017).

¢ A dhe i

-
kY
. % -
: L
. oA .
.
!
- A €
13 ‘
P - v rae
s )
: e,
AL
'
. . '
. '
v ) ',
- 4 "y
.

“




o Muh o~ /4 qE
. . tclzl arnmad Atthue ur r Retiman é - / :‘ i
| Free ; (1nCA811/’2016) | % 'u
v o ‘ ...Respondents(s) - - o ‘ l
(i.no:ut:: -Appellant(‘s)‘ Mr. Sa3.1d Ilyas Bhatti, DAG 4 . o i
el ©© -Syed Rifagat Hussain Shah, AOR o SR S
- Ms. Saadia Kanwal, $S.0 Fin. P f l
Mr. Abid Hussain Channa, $.0'Fin. ' S
- Mr. Sajid Javed, Asstt. Legal Fin. i 8
Mr. Abdul Razzaq, AAO MEG -
Rawalpmdl \E '
=R - For the R‘?Spondent(S)' In—person
For the Respo_ndent(s) Mr Muhammad Ilyao Lodl'u ASC - *
in CA216/16] © ..Mallk Itaat Hussain Awan, AL‘C 1 i
Amicus C_luriae.:‘ A Mr. Muhammad Makhdoom Ah o
o Khan, Sr.ASC. - . i b
‘ Mr. Sikandar Bashir Mohmand ASC b
. !
" Date of Hearing =~ 17-01 2018. i
o : oo
i 4
JUDGMENT N
|
, UMAR ATA BANDIAL J.— By leave of this Cou1t .j 4
granted on 23 02.2016, 0142016 a_nd 1212 2017 in the
: several connected appeals before us .the appellant Federal H }
A
a Government challenges the Judrvments dehvered on comnlon” g i
questlons of fact and law by the leamed Federal Service Tnbunal ok
- f b
on 05 10 2015 11. 01 2016 and 18 07 2017 The Judgments i
1rnpugned in the connected appeals declare ‘the rPSponden‘r".‘ '
i _ o I
‘“1\" cmployees of dlfferent 1nst1tut10ns funct10n1ng under the ’g
Dxrcctorate General of Spec1al Educatlon (“DGSE”) to be enutled-. ‘ . h g
to payment of Health Allowance granted by the Federal‘ o
Government v1de its. Ofﬁce Memoranda dated 04. 02 2012 and o - ' |
06. 2 2012. These Memoranda are 1ssued by the Fma_nce Dlvmon ' ;
| (Regulatlons W1n0) Govemment of Paklsfan pursuant to B
/ ., approval granted by the Pr1me Mlmster under the . Rules “of ‘_‘
%7) : L .Busmess, 1973 It would be useful to reproducc the two . :
o e WLESTED
: 5 RS IVe R e (o T A ‘:‘;z “‘meﬂmmﬂ mzm;@’m%gg? R TR
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memoranda contammg the terms and condltlons for the grant of

Health A.Ilowance to ehg1b1e pe1 sons:
e
Gc-verm:nent of Pa.lostan
. Finance Division
L (Regulatmns Wing) .
: F.'N0.2(13)R-2/201 1 Is]amabad the 04t Feb,2012

MEMQMM

Subject: " GRANT OF ADHOC ALLOWANCE EQUAL TO _ .
: " ' ONE BASIC_PAY.AT THE INITIAL OF THE
" SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME

The unders1gned ‘is d:.rected to say ‘that the

Ordinance No.V1 of 2011 that sanctioned the Career Structure for

“Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordirigly, CSHP is no longer in the field and all health persormel :
have consequently reverted to the BPS scheme. In order to
compensate health personnel for the loss-of benefits sought under . .
CSHP while preserving. their -status as Civil Servants, it Hias been '

" decided by the Federal Government to grant adhoc allowance equal .
to one basic pay at the initial of the scale to the hga_l_tl’l__m,m' ’

_ in’ the.emplovment of Federal Government, in- BPS scheme, with
© effect from.1st January, 2012. This wdl. be in additiont to their

. exlstmg pay/ allowancus in BPS Scheme

2 ) This. Dmsmn s OM No. 2(13)R-2/2011 -698 dated’ l7fh
November, 2011 may be treated as withdrawn'w. e. i' 26.12.2011.
Sd/--

(M Munir Sadxq)
Deputy Secretary (R-1)"

dedede,

' "Government of Pakistan.
.Finance Division
(Regula.tlons Wing) .
F. NO 2(13)R-2/201 1—777 - Islamabad the OS'Lh February,2012 ’

OF FICE MEMORANDUM

_Suhjeot:‘ ' GRANT OF ADHOC ALLOWANCE. EOUAL TO_ONE.
.+ . BASIC PAY OF RUNNING SALARY TO ‘I‘HE HEAL'I‘H ;
.. PERSONNEL IN BPS SCHEME. E

. In contmuatxon of Finance; Durswns O.M.
No F2(13)R-2/20ll dated 4.2.2012, it has been decided by the

' Federal Government tp grant benefit of one basic pay of runnmg L
salary as - Health Allowance to the_ health personnel in the -
employment of Federal Governinent, in BPS scheme, with effect

"from 1st January, 2012. This will be in addition to their existing

" allowances in BPS Scheme. Also grant of stipend amounting to
"Rs.50,000 per month to the postgraduate residents and Rs.24,000

" per month for House: Officers respr-ctwcly wef (1.7.2011 will

contmue
sd/- -
- (Manzoor Ali Khan) -
Sr. Jomt Secretary (Regulatwns)”
(emphas[s supp lied)
2. Learned Deputy Attorney General has contended

- 'that the Health Allovvance granted by the Federal Government is ‘

v ‘avallable to health personnel in the emplovrnent of the Federal_

Government in.the BPS scheme at three hospltals estabhshed in

‘gﬁf'h.? CourtAzs
i e.xprearc (.f‘u*f of
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t Islarnabad na.mely, Pak.lstan Institute of Medlcal Smences

(“PIMS”), Fecleral Government Polyclmlc (“FGP”) and Natmnal

Inst1tut10n of Rehabxhtahon Med1c1nes (“NIRM”) The employees

~at these hospltals do not have a career structure in place after '
- . the Career Stmctme for I-Iealth Personnel Scheme Ordmance ’

_ '2011 (“Ord1nan‘ce”) lapsed on 26 .1.2011. The Healt_h' Allowanceh .
was accordlngly granted by the. Federal Government asa form of |

‘compensatlon It 1s clear from the two memoranda dated 7

042 2012 and 062 2012 reproduced above that the Health

'Allowance is granted to “health pcrsonnel” However, the'
-compcsmon of the. category of employees that are ehglble for the
: oenef t has not been prov1ded therein. The respondents WhO are
‘ sev‘eral hundred in nurnber are _unrepresented.bywcounsel. In"- -
VlCW of the fact that a large'i numher of employees are af.fected. b'y:' 4
thc 1nstant controversy, the Court has sought a351stance from l, ) _5 '
Mr : I\/luhammad Makhdoom Al1 Khan Sr. ASC and Mr. Slkandar::.
AVBashlr Mohmand ASC as amlcus curiaé. in the_ matter...
Mr. Sﬂ;andar Bashir Mohmand, ‘ASC rnade able s_uhrnlssions
before _the Court that highlighted 1rnportant facts and -

' documents‘ on ,'record' “which siznpl_lﬁed the- controversy_

appr emably

: 3 T ' It transp1res that an Ofﬁce Memorandum dated' o
27 03.2012 by the Fmance D1v151on (Regulatrons Wing)- clar1ﬁes
that the term “health. personncl” used in the above mentloned k
‘memoranda bears the meanmg g1ven to. that express1on 1n‘_
Sectlon 2( ) of the Ordmance Th1s deﬁmtmn refers to the-'

.<contents of ScheduleI to the Ordmance ‘Whlcl'l :pec1ﬁes the .

B service provrders who quallfy as health peraonnel A perusal of

* Schedule-I shows that - five Acategones of service prov1ders are
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. . V | . classu’red as health personnel namely Doctors, Alhed Nurses, - g
- Paramedlcs and Support The sermces spemﬁed under the : @ '

categones of Paramechcs and Support mclude Teachers, , :

' Auolov1sual Operators Techmc1ans, L1b1 arians, etc

.4._ ~ The admmrstrahve _ M1mstry for the' health -

i
- }institution_s A_of 'the -Federal ‘Governrnent- at Islamabad is’ the . :‘ ;
l\/Iinistry of Capital Adlninistratiorl and Developrnen‘t ,‘Divisior;'v' ; :
- ' (“CADD”) is an adrmtted fact that vide order dated o '.' : s
- 3 13. 03 2013 the Mlmstry of CADD granted the health Allowance N ; | l
' to the employees of the DGSE and its’ alhed spec1al educahon'l ' i
X centers/ 1nst1tutlons mcludlng Natlonal ’I‘rust for ‘the D1sab1ed - _ .f' o ,
(“NTD”) and the Natlonal Counc11 for Rehab1l1tat.10n of Disabled : k . 1 =
bPersons (“NCRDP”) vThe . respondents . were - thereby-- ' 1 IF
.‘ acknowledged as beneﬁc1ar1es of the said grant a.nd were peud'_ ‘. ' S . i
~ the Health Allowa.nce w1th effect from 01.1. 2012 until'. . ;
27.10. 2014 When the Fmance D1v1smn mformed the Accountant o 3 4Il
. )
‘ Gencral Paklstan Revenue (“AGPR”) that only health personnel‘ C ‘, ‘ : nl
worklno in Federal Government hospltals and ch.mcs were . i '- " _ a
R quallﬁed rece1ve the H'ealtn Allowance The AGPR o v g ::l
| .correspondmgly 1nstructed the DG‘%E to stop payment of ‘the o S ? "
said allowance to: 1ts employees as 1o budgetalloca.’uon for _the - b ix |
| 1 | said emolument had been made in the ﬁnanmal year 2014 15 E A
| 5, 0 The dlscontlnuatmn of their Health Allowance was. lt
tal{en to the Islamabad High Court by some of tbe respondents E
' Vide order dated 17.9. 2015 the learned H1gh Court referred the [:
d1spute to the Secretary CADD for passmg a spea.kmg order " | :f“
' thereon, , and till. then restramed recovery of past payments of E,
/ o - the Health Allowance from the affected employees of DGSE and' ;fr
ng : | alhed centers. The Secretary CADD heard the partles and by“ , g;l
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order dated . 21.3.2016 rejected.4 the.. entidement of the/
respondents to recelve the sa1d allowance The pnnmpal ground_ '
of h1s dec131on is that employees of the DG\JE were engaged in
the process of educatlon, trammg and rehab1htat10n of d1sabled :
1ch11dren and therefore did neot fall within the amb1t of a health :
: organlzatlon The respondents successfully challenged the said
order before the learned Federal SCI’VICC Tr1bunal Wthh has, -
inter alia, by the 1mpugned judgment dated 18. 07 20 17 declared'. ‘
"that the respondents are enuﬂed to- the grant’ of Health |

: _,Allowance.. ’

6. - : Learned Deputy ,'Attorne;")'f General:has ~contended"

that 'a-fter-the, lapse of the Ordinance'that had provided a career

.stzucture for the doctors nurses and paramechcs workmg in
PIMS, FGP and NIRM, the Health Allowance was granted by the -
T‘ederal Government as compensatmn to the sald healthi_'
: personnel He was however, unable ' ‘,to. show any' C
contemporaneous d]rectmn issued by the M1n1stry of CADD or -
the M1n1stry of Frnance t_hat restnctcd the grant of the I—Iealth

'- Allowande to the clalmed employees of the three hospltals

spec1ﬁed by him. As already noted above, the’ deﬁmtmn of health

. personnel prov1ded in the 'Mmlstry of Fmance , Offlce
‘Memorandum dated 27 3 2012 is- wide in scope and therefore.
‘ unhelpful to h1s plea. - C | ' |

7'. .‘ _ We have exammed the' 'deﬁnitiontolfg ‘;health

‘ personnel” adopted by saud memorandum dated 27.3.20 12 from ;

Section 2(b) of the Ordlnance Wh1ch is to the followmg effect

“b) “health personncl” means a person who holds a post in any
" instifute or orgamzatxon dehvermg servxces m the health

sector and included i in Schedule-l but does not include: | -

..1} ‘4 person who 1s on deputation to the Federal :

. Govemment from any Provmce or other authonty,

_ aemer Court &ss
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~ Secretary Finance,

n) a.person who is employed orn. contract, or ori. work . S /

" -char ged basis or who is p.nd from contmgencxes :

8. : 1t is noted that the foregomg deﬁmtmn of health

personnel covers persons holdmg posts in any mst1tute or

' organlzamon Who are delive nng services in the health sector that
~ are 1ncluded in SchecluleI to the Ordmance Learned Deputy

. Attorney General Was unable to d1st1ng1.ush the respondents,

who are employees of the DGSE and alhed msututlons/ centers

"NCRDP and NTD from the paramed1c and support staff

posmons that quahfy as health personncl accordmg to

-Schedu.le I to the Ordmance It is not denled by the appellant

that educatlon training and rehablhtatlon of d1sabled persons
are services provxded in the health sector These serv1ees fall

within' the terms of Scheclule 1. to the Ordmanr*e and therefore

i ‘the pr ov1ders thereof qua_hfy as health personnel

9. Accordmgly, not only do the respondents fatl w1th1n

the category of persons WhO are, in terms of I‘mance D1v1s10n

‘ Memoranda dated 06 2. 2012 and 27 3.2012, ehgtble for grant of
tie Health Allowance but . their enutlernent has" 1n fact been .

‘ adm1tted by both the M1mstry of CADD and Mm1stry of Flnance .

In this respect the. aiorementloned letter datcd 13. 3 20 13 issued

by the Mmistry of CADD is. referred Also the afﬁdav1t of the

Government -of Paklstan filed - in the

. Islamabad ngh Court pursuant to that Court’s order- dated
: 20 3. 2015 passed in. Wnt Petition No 4007 of 20 14 spemﬁcally

' -'1ecords that the proposal approved by the ane Mmlster v1de '

Summaxy dated 25. 1 2012 did not restnct adn11531b1.1ty of the

Health Allowance to the personnel .of the three hosp1tals

(1dent1ﬁed by the learned DAG) For that reason the Fmance )
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' Division Memorands, dated 04.2.2012 -ane 6.2.2012 made the .-
g allowance avallable to all health personnel ernployed by the

Federal Government in the BPS Scheme

10, - . As a result the said allowance was paud to ‘the
health personnel of the DGSE and 1ts alhed 1nst1tut10ns until’

27.10. 20 14 when the Fmance D1v131on mstructed the AGPR to '
-.'.:conﬁne the grant of the allowance to employees of Federal i
-. 'Govelnment hosp1tals ahd clinics. Th1s instruction represents
merely a change of op1n1on wh1ch is not occas1oned by an
amendment in the terms of e11g1b111ty for ‘the Health Allowance '
Therefore, as ‘the Memoranda dated 04. 2 2012 06 2. 2012 and
, 27 3. 20 12 1ssued by Lhe Flnance lesmn Government of :
: Paklstan stﬂl hold the ﬁeld in the1r or1g1nal terms there is no" )
| mcnt in the obJectlon by . the learned DAG to the enhtlement of

" the respondents to cla1m and rece1ve the Health Allowance

11 ~ Asa secondary and also tenuous argurnent learned'
} Deputy Attorney Gerneral contended that the Health Allowance is
.granted under executwe ﬁat w1thout any statutory backing

, therefore the same can be Wlthdrawn by the Federal Government iy

| . at any tlme That is clearly a ﬂawed contenhon Itis adrmtted e
that grant of the. Health AJlOWance and the terms of ehg1b1hty to
| receive the same were determmed by the competent authonty,."'
' Mlmstry of Fmance in accordance w1th Rules of Busmess of the
. Federal Government The. or1g1nal terms of the sald lawful grant
still hold the ﬁeld These were: acted upon and payment of the :
| Hcalth Allowance to the respondents has conterred a vested “
'- nght upon. them In such crrcumstances, the executlve is barred"'

' by the rule of locus poenztentzae from un1laterally rescmdmg and .'

retrieving the beneﬁt avalled by 1ts rer‘1p1ents Reference 8. made
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~ -'-f.l_v" f_l,'ff  ."2;+f_
u U to. Pak1stan throudh the Secretary, Mlnlstry of Fmance vs. . v ;
ET* ‘ quhanunad HnnayahuLuIFaxukhl(PLD 1969 sc 40ﬂ and_ é
The. Engmeer -in- Ch1ef Branch vs. Jalaluddm (PLD 1992 SC‘ A. “
207). Therefore w1thout a change of the terms of ehglbdlty.for
. the Health Allowance even. the prospectwe exclusmn of the '
r(,spondents from rece1pt of the beneﬁt shall constltute arb1trary
. angi_- uolawful action. - "
2. Inthe circumstarlces,:' we do not ﬁndany ,e"rror or
defect mthe iropug:ned.'judgﬁents of -the learnéd Fe’cl_ere‘d. S'eflrice: . |
.-'_.Tribu'nal dated ‘.05.'10.;2015,, 11.1.2016 - and  18.7.2017.
_'Consequerltly, these ~appeélls, eJ;e dierflisséd and the cntiﬂeoleht,
: (
of employees of the DGSE alhed 1.nst1tut1ons/centers NCRDP _ ‘ ;
o -and NTD to receufe the Health Allowance is ,afﬁrmed. 15 i
g . S : i
o

, Sd/ - jllzan Saqzb star CJ | o i
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s . 3y GOVERNMENT OF KHYBER PAKHTUNKHWA
ATNR ESTABLISHMENT AND ADMN: DEPARTMENT
N _ ~ { CABINET WING ) .
o Y7L 8 .. No.SOC(E&AD)9-24/2019 S
e Dated Peshawar the 28tk October , 2019. &
The Secretary to Govt. of Khyber Pakhtunkhwa 2 8 ~— ' E '
Zakat, Ushr, Social Wellare, Special Education & Wemen ~ bl l

Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET -

DATED 22.10.2019. :

Dear Sue!
- | am dirccted to forward herewith the following decision of the
mneetng of Provincial Cabinet held on 22.10.2019 under the chairman
Chief Minister, Khyber Pakhtunkhwa for implementauon.

| AGENDA [TEM NO. 16 T N
GRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
 PAKHTUNKHWA : )

[Decision of the Cabjinet:

!

The Cabinet approved Health Allowance to the devolved employeeé of

i Special Education insfitutions at the rate of one running bastc pay.

|

implementing Department:

Zakat, Ushr, Social Welfare, Special Education & ‘
Women Empowerment

e RS

2. i am to request that an implementation report of the Cabinet

decision #s required
Rules of Business, 1985 may kindly be furnished on top priority

Cabinet Section, Administration Department.
‘ Yours faithifully,
N

hasis o the

. SECTION OFFICER (CABINET)

“““ Copy to:-
2.5 to Secretary Administration Deparunent.
. PA to Additional Secrctary (Cabinet) Administration Department.
PA to Deputy Secretary (Cahinet) Administration rtmen

LI =

under Rule 25 (2) of the Khyber Pakhtunkhwa Government .
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GOVERNMENT OF KRYBER wsmrruh @ " |
FINANCE DEPARTMENT KHwa ;D'

AREGUEATION WING) 'ZCI -
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BETTER COPY OF THE PAGE NO:23

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan: Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working -in. the  Special
Education Institutions from the date of their devolution to Provincial Govt of

~ Khyber Pakhtunkhwa.

2.  The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social edutat'qon & Women Empowerment

Deptt. ' o

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department.

10.Master File ' '

Bwoe
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Section Officer
Finance Department (SR-l1)
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Before the Secretary Special Education Soi:ial Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That 1 am serving under your kind control in the Special Education Institution and Teaching
Providing special education/Training to Special Children. It is pertinent mention that after
Eighte‘enth—c}onstitutionaI amendment the employees of Directorate General Special —
Education,' of the Federal Govt Department, have been Transferred/Devolved to the —
Provincial Govt. Special Education and Such Devolved Employees though serving under the
Samé Department of the Govt, Khyber.PakHtunkhwa, are allowed/Granted Health Allow
Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also implemented. Since the employees Devolved Institutions and | am performing the
Saﬁg duties in the same Institutions, Same Department, having same Job déscription and
Cause, béing teaching/providing special Education/Training to Special children, therefore |
Could not be treated discriminately more particularly with respect to my colleagues and that
Too under the same administrativé control.it is worth to mention that the employees of
Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that | may kindly be allowed/granted Health allowance Equivalent
To one Running Basic Pay w,e,f, 01-01-2012 on the aﬁalogy of the employees of Special Edu:

| Institutions of Khyber PakhtunKhwa with all back benefits.
Dated Z5-02-2 472 :
‘bgﬁ\ | Koo ullals (Cone twict LF5 7)
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K&ZQ,WQJ\ A RR— i Appeliant
o VERSUS - _ -
, C?{W&__\.' & others . o Respondentls}

A M_ﬂ“_éﬂ%‘% &M\jﬁmw oo ne@yappom: and constitute,
nM !

azal Shah ' Mohmand Advocate Supreme Court &.To act, appear
and piéad in the.above-mentionad matterand 10 withdeiw of compromese the
said matter of submit 10 arbaranon ary: differentes or dispute that shiall arise
toxschang £x-in any mdnines telating (o the sakd matter and 10 recetwe monty and
grant’receipts therefore and to 0o 3l other acts and things which may be
necossany 40 be done for the progross and the-course of the prosecution of the
s matter. . ' '

i To drdfitang sigo files at necessary pieadings. APPUCATIONS, ODjECHOns. . -
_ affidavits o othet” documents. @ shalt be deemed necessary aod
- acvisanic for the prosecutors of the 53:0 matier 31 a# its s1anes.

z Tp‘m;!cy any other Legat Practitioner, autherizing him o exerays the
ftwer s conferred on the unkiersigned Advocate. whereves hie may
- Nk L1040 SO, '

in the abEve mates, 1 also herCDy agree NCt 10 Nold e Advocate of 1
sutsthte responbie for Ine roslt Of the said matter In consequerke of his
absence Fum-the Court wiven the wd manter s Safied U for heanng. 1 further
" erobry.agr ity the ovent for the whole orany part & the fee to be pait o
the Advorate remaiting mpaxt he shal be entitiedt 16 windraw from e above
mangr Betoved by i cs '

AND | heteby agree 1o-atfy whatever the AOVOC2ID & Nis substiine shat go

CUENTs:

PENUOTE._.._—__




