
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the 

present.
respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as welt as preliminary hearing on 

13.10.2022 before S.B. /O

(Mian Muhammad) 
Member (E)
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Order or other proceedings with signature of judge

1 2 3

■i
The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

24/06/20221-

PREGISTRAR

4- This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 4 - 7^ ^-^'^—^otices be 

and his counsel for the date fixed.

issued to appellant

CHAIRMAN

06“’ July, 2022 Counsel for the i^ejlant present.

Let pre-admission 3e issued to the respondents. To 

come up for reply/prcli ninary hearing on 16.08.2022 

before the S.B.

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

^3%^ 12022Service Appeal No.

.AppellantAneela

VERSUS

RespondentsGovt, and others,

INDEX

PagesAnnexureDescription of DocumentsS.No
1-3Service appeal with Affidavit__________

Copies of Judgments, Cabinet decision &
Notification______________________
Copy of departmental appeal

1.
A, B, C & 4-292.

D
30E3.
31Vakalat Nama4.

A(3ip<sliantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@Qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@Qmail.com


4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No

Aneela, Sweeper (BPS-03), Govt. Girls Institute for Children with
Hearing and Speech Impairments Yakatoot, Peshawar. ^

.....................Appellant

72022

^72■K.-4 i’ ■

VERSUS

of Khyber Pakhtunkhwa through Secretary, Social 
Special Education, & Women Empowerment

1. Govt.
Welfare,
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa,
Peshawar. .

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974. AGAINST THE_ NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT 

HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 
appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Sweeper (BPS-03) on 

15-03-2021 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment she has performed her duties 

with honesty and full devotion with spotless service career.

Me;
O-'A



4 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of her appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

□.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss
illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the
appeal.

Dated:-20-06-2022
Through -Vi ■

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.
ADVOCATE

AFFIDAVIT

I, Aneela, Sweeper, (BPS-03), Govt. Girls Institute for Children with 

Hearing and Speech Impairments Yakatoot, Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from , this honorable 

Tribunal.
DE 1^^ NENT

U
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/ii ilic I'cclcnil Service Tribunal, Islamabad

Appc;.l.s Nu..v,.i lu 573. 7.57 U, 79.3. 894 lo 918. 918-A 9|9 to
'325. 2327lo ...150, _.)5.. lo 236X.Vi.236S-A. 2.3()9 to 244.3, 2446 to 2484 & 

2487 to 250 i, 2508 to 2520(R)CS/2016. with M.Ps.

w ^ !• /
/

•Nii.srat'J';ilp'i‘:uicl otlicr.s
Vi-r.sii.s

Sccrcmry, Capital Aclniiaiitration & Ocvclopmcat Division 
^ Secretary. I'l.iaiicc Divi.sioii and ACPJt, Islamabad. ’

Date of Institution ; 04.04.2016, etc. 
Dale of hearing : 17.07.2017 
Dale of Judgment : 18.07.2017*

Before: Syed Rafique Hiissaiii Shall, and 
Syed Muhanmuld Hamid, Members.

Mr. Muhammad Anwar Mughal. Advocate 
appuilaiits.
Syed , 2iI-c-Husnain Kazmi. Assistant Attorney 
General for the respondents with M/s Arshad Anjum 
Msistant Director. CA & DD. Navecd Akhicr. Section’ ; 
Officer, Finance Division, Azlwr Nadeem Alvan, i 
AssiKlant Accouni.S Officer .and Muliammad Jabbar. ' 
Senior Auditor. AG^^R as D.Rs.

. \
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SYET) RAFlOTIli; HtJ.S.S'AlN .SHAM MFIVIHFR;-.------- ^Uh thisijndginent
shall decide the above tided, appeals. The facts givi„e ri.se to die prL.it 

appeals are that the Prime Minister of Pakistan approved paymenfofHLth ' "f 

Allowance to. the institutions providiiig.Mcalth Services in ilie year 2012 ,, 
and the Finance Division issued notification No.2( 13)R.2/2011-777 t 
06.02.2012 for grant of Health Allowance, equal 'to one j basic pj^f 

naming salary to the health personnel in the employment of Peket^M 
Covemment in BPS Scheme w.eT 01.01.2012. in addition to the exifdii^p* 

■ pay and allowances in BPS scheme. Health allowance had bicn jmid if ih^'S
contemporaries of the. appellants in odicr Government Hospitals
PIMS, Federal. Govt. Polycdnic. CDA. 1C3\ I’akisian Railways a,id For enilp 
Government Sciviccs Hospital, l.slamabnd. etc. but it wa.s d sconlintJd'lpV^ ' 
the present appellants vide impugned orders dated 08.08.2014. 21 03 : bl6-# '
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i(,S l.t .SV:i(igC.S/20Ui. ulc. wiUi M.l’s.✓ 3

iiiliiiiiiisli'nlivc cimtrol ol CAOIJ iiiul, tlicrcroix;, llic 
cnililcincni tir fli|:ihilily sliiill t>c taken into
coii.sitjcrulion in (lie liglil nC sladis ol Ciioli 
ilcparliiicnl or uiilily separately.

Ill order to meet the ends of justice, it would be 
appropriate that- recovery of the 1-lcaItIi Allowance already 
paid 1(3 Iht; crnployces is recovered after a speaking order has 
been p.-is.scd by the learned Secretary. It is expected that the 
Secretary C.ADD shall pass a speaking order preferably within 
90-day.'!.’’

t
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y

sxxXXX

’J’lie Sccfclmy c;A(tI;)D allcr iicrusiiig llic icciirt! niid iiffiirilintL llte 
opporlu^iily nf hcariii(,: to tlic aiiiliorix.cd rcprc.scnlnlivcs of (lie 
pctilioncrs (lunv apjjellaiils) oil l'l.03.201fi pa.s.scd the order dnlcil 

, 21.03.2016 and declared the CA«ScDD‘s letter dated 13.03.2016

allowiiiE licallli Allowance:U) llic OGJiL; ciiijiloyccs tmlawfnl, a^aiii.-it 

the rules, void ah inilio and directed lltc AGPR lo fccovci' llie said 
< Allowance from their salaries in easy installments.

t

:•
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!i
2.' . In this backdrop, the appcllams filed the instant appeals with
the following prayer: - 1

''1 I:
“It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being 
covered under category. of Health Personnel,the said 
order dated-; 21.03.2016 by respondent No.l may 
therefore, be set aside iinil it be declared that the action 
of respoiidciU No.l in withdravving the .said sdlov/angr 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles of locu.'t 
pocnilentiae, unfair, unjust, unreasonable, 'arbitrary. 
Tanciful and capricioiis aiul that arc entitled to receive 
the same, from the date it has been withdrawn and 
stojijrcd from payment."

fj
!

\ _r

!
5 •

!■»

. n
" i •

.i:

. ■ I ' :
t

.1 ■: ■ V

I

The learned counsel for the appellants argued tha UlO :3.
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appellants being Federal government. Servants under Article 2<j0 
Constitution of the Islamic Republic of Pakistan, 1973 and covered 
Section 2 (b) of Civil Servants Act. 1973 were entitled Ito all pn^ andS 

allowances prescribed by' Fcdcriil Government for its ciiijiloyccs. P irlhcryi 
staled that financial diicciiv(; contained in Ministry of Finance O.M.'^ 
t'Io.2(13)R-2/2011 dated 06.02.2012 was unambiguous and < l^rlyjS 
stipulated .ndmissibility of Mcallh Allowance to all healLli jicrson td 'iifo^ 
cmjiloymcnt of Federal Covernincnl in liPS .Scheme but desjiitc tl ei.sliidjj 5;
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o 1 u.->.10.2015 and 1-1.12.20111 •.vlicrcin the coiiiiovcr.sy relaiing to Huallh 
.Mlowancc ha.s alicady beer, le.solvcd. When confruiucd with the said fact, 
the rcsponclem.s li.nvc failed to deny die fact. As sudi, die action of the 

respondent.s :ip|iciirs to he inconsisieiit in die light of tlic afotcmcnlioiied
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•ii-judgments on account of Article 25 of ihc Constitution which guarantees r 
cciual lighLs^aiul c(]u.-j| protection of law for cvci7 citizen. To ensure 
unifomiiiy. rule of consistency must be applied while considering the ease
III-.Ill- ............... . ,1... A.icN f.ii.M Vi.Ill iis j,.,i,..,niaii IM itiu
c.nse reported as 1996 h'CivlK IlSS has already held that “rule of good 

• governance demands that the bepents of the said decision be extendetj to. 
other civil servants also, ulio may not be parties to the litigation, instead off 
compelling them lo approach thc'TribHnal or any-other legal forum. Hcjicc; 

the clatm of the appellants is required'to be decided '

principle a? framed in the eases Of Dr. Fanrukh Fiaz Lodhi 
Tribunal vide its judgment dated 05.10.2015,
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l L01.2016.and 14.12.201^.. '

Foregoing, in view and following the rule of consistency,'tlic 
impugned oiders dated 21.03.2010 dnd 25.03.2016 arc set aside yldi i 
direction to ^ihc rcspondcnis to continue the Hc.-ilih Allowtincc already 
yraiucd to llic appcllams .since 2012. and to refund all deduction made in > 
compliance wiih the impugnik. i.rdeJ svi.hia a periud of one month ,W,m ^ 
.he daw .he v.,.y.,nhisjud,.,„c.a is .vveived in ihcir oHice. Since the main - 
appeals have been accepted, Misc. I'eiiiions

;
:

s.
Hrr’

l'

I :

i
•
. ;

i

■i'

also accepted.
Jodgmen, ih apply all ilwliilvd appci.ls imitatis mutandis. ' ; ’

*J here shall be no order as to costs.

Panics shall be informed accordingly.

are
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10.j :vr
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' tAffpaMe JuliaclicLion)
//

Preserrt.' , ■.- ^
MR. JxrstiCE MIAH SAQna mSAR, HCJ 

' MR. JUSTICl! UMAR ATA BAWUJAU 
' , MR. juswcRaAis vi.Ai-rsAH '

^15-......
; emT.;ARPBAu tesi to is or .mi?.
V ■titVtTj.'APPEAL.iKOs. eivil, jVPBIWj KOa.

.866 TO 811 .dR'i^oie.'
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Federation of P^stan thrpugiVi Secretary Capital Administration . 
and Development Division. " 
blamafaad.etc: .... Api>Qll:iw(;{fl| 

(in ail qaaea)
. :•.i

%
VSKSU3.

V:: (in C. A. 1631/2017)
• .. . (In CJ^.1632/1'^1

. :(in G.A.1633/20I7)-. 
■'.(in C.A.1634/2017) 
(inC.A.163S/17) 
'{in.C.A.1636/2017) 

SJialibaat AJchtM- Khalid etc.. . (in: C.A. 1637/2017)
.. :)yWii^niai^i;cMijccrRci!Euw-ptc.

• : ■;/i^i;B^Ahmer«i;fc;'' .•. (itiC.A. 1639/2017)
' Taimoor Imran.Ali Khan etc. ' ‘ (i/i C.A.1640/20).7) 

'Mtohammad Jabbar Khan etc.-■ :. .(in'CA,. 1641/17)
.Shahid.Iqbal etc.. '(in c;a.1642/2017)
Mulmmmad Anwar ate. (iH C.A.1643y2017}
■NalMeil Knusaf etc-.. • (in C.A.1644/17)

• IqbalurRaahidetc. . .: ,.(in C..A 1645/2017), ..
Ghdlara Mustafa eic. (iq.C.A.1646/2017) : .

. Mulchtar Ahmed etc,. ' (inC.A'.'l6'47/17) •
WaceMa-fijishra Malilcetq, (in C.A.1648/201.7) .
Meeha ^adtetc...'...: .

/Vy .Muhammad Oayyurn etc. .
( y .Rubina Mahmbod-Awan etc.

Muhariimad Ktiushal Khan etc.
Mussarat Bibi-etc.

Nusfat Tahir etc.
Miraj Oul etc.
Eja^z Ahnied and, others 

. FirdoUs Begum-etc.- ^
Robina Qureshi etc. 
Muhammad Arshad etc.

■ t

•f

■ i:

. ^1 ; ••;
i •

I
.VI

I! (in C.A. 1649/2017) 
(in C.A. 1630/17)

. (inC.A.16.31/2C17)
(in C.A. 1652/2017)

. (mC.A.l:653/17)
Muhammad Ghulam jOurrani etc. (in C.A.1654/2017) 

.c.rcrr> Muhammad,Mubhtaqictc. . ' ' (in C.A..16S5/2017) 
STED-.(5aH Muhammad Almaaetc. (in C.A. 1636/17)

'RiaiAkiitaretc.' ' ' (in;C,A. 1657/2017)
‘ .-SyedZaniecrfiaideriyzvietc.. , (in C.A.,i6S8/2017)

■ ' Court A'ssoclato Uaqat.Ali' c.td ,... v (in C.A.1639/.17) .
Si'P7"'® C»urt of PaHI»t4^^ha^ ^ . (in e.A. 1660/2017) '

II- Utamebad, ■ waaeem ljuaaain etc. (inC.A.1661/20l7)
Khald Peevez etq.' (in C.A.1662/17] '-

.Mihammad-NazirKiyanUtc.-: . ' (in C.A.1663/2017)

. Muliamhiad Aisfiraf etc.

I
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(in C./U1664/2017) 
, (inC.A..l665./I7)
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»I Iwumtaz Husaain etc. {in C,A^XS6pl20'17).
M'anzoor Ahmed etc. ' (in G.A,.l!667./20i7) • .
Mohsin Tanvir etc. (in C.A;J668y 17) . .

, Jabber Hussain ,etc» ;. . (in C.A.16S9/2017).
Syed Manzar Hussain Gardazi-et?. (in C.AiI670/2D17) .
Muhammad Saleem Kunber etc. (in C.Al6-71Ly i7)

■^^SsSSilliSSi '
.(inCiA.1674/17),- . ,
(inCA;i67S/2017)- .

Syed Nazir Hussain S'hdh etc.- (in C,A.1676;/2(517)-
■ (in.C.A..1677,/i7);. .

(in C.A.r67:8/'2017) :.• >

I ;!
i

I ■

, S'r
. Abid Hussain etc.
Nawabzada etc.
Muhammad Azeem-Kii^ etc. 
Attaullah etc.

Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in C.A.1679/2017)v. .

:(lnC,A'.l'68C)/a.7) 
(inC.A.l68I/2QI7)

. . (in.C.A.16&2/2017). .. .
. (in G.A. 1683/17)

(in C.A. 16.84/20,17) ' •
Imran etc. (in CiA.1685./2017.).
Zahid Mehmood etc. (in C.A.1686/17)
Zafeeir Ahmed etc. . .(in CA.1687'/2017)
/vrslan Iqbal etc. ' ■ (in C.Ai46:88/2pi7),
Mrs. !5yeda Khatoon etc. ' (in C.A;1689/.17)..
Miss Zubaida IChatoon etc. (in C.A. 1690/201,Z);.' -..

. Mrs. Farida Raft etc. •' (in.CA:.t6917.201-7) .v.
Badar Munir Badar etc. (in aA.1.692/:i7)-.
Azhar Mehmood etc..' (in G.A.;160.3/2b,17)
Muhammad baud etc. (iti C.A.i694./2Q17)'. .-
Shanqetc. . (inC.A.169&/17)-
.Javaid Rauf etc. (in C A. 1696/20,17) :

• Ch.ArniadAU etc. ,
.. LiaqatAJi etc. ■ : (in C.A.1698/1.7):

Akhtaretc. ,, (in C.A,.1699/2017)

. Mrs. Sahleha Nasreen etc- (m C.A.1704/17)y.-, .
Miss Shezia Nazir etc. (irijC,A.1705/20l7),'..
Abdul Rashid Shah etc. ' . V. (iti C.A.1706/2017), .
Mumtaz Gill etc. , V,' (in G.A, 1707^17). '
Muhammad Farhan etc. ' (in C.A. 1708/20,17).
Alludin etc. , . (in CA,1?,99/2017)
M. Sohail Khan eitc. (in C.A. lTiO/17); ■
Syecia Sadaf Ali etc. x : (in C.A.l7Uy20.1:7)'. .:,

uI'TESTED m. Anwar etc. , ; ? ’ fin CsA.,1^2/291?) xx-• '
^ A /A . Miss Shahida.Parveqn etc.'" ■ • (in G.A-l7l3/p. v .

... 'Vf Mrs; Shamim.Abid etc, . ,. . -..(in C.A,m/('/291;7),r
''lU/oclaW Mr.s. Rabat Sultana etc. ' ■ .(inC.A.lTl.Sy.2017)

f:i‘cmTi“t*’»'‘'=^l'.Maq300detc. ' • ‘ ; . .• .>,C,A,1716/171.
' ifiai'n*"*** Mrs. SumiraVasmfeen ‘ (inG,A.1717'/201;7) .

Shahid M. Khan^ieti ... (in; G.A. 17i;8y2.&17)..
Miss Shazia, Bibi etc. : ,(inCJ?!i:7^m^rii>:;' .
Mrs. Rulch-e-ATzeJ etc. v. • .(in C.A;t72D/e0l7)

■ r.; ■ ■ (inC.A.-1.721/2ai7)-'
■ (in CA. 1722/17)

i
Rafietc.
Mumtaz Khan etc.

. Mrs. Rehana Ghaffav etc., ' 
Ataad Khan etc.

. Shazia Bibi etc. 5
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« (in C.A. 1733/2017)
AsifAlii^dottjers ; , ' c.A.1724/a017)

..Muhammad Bukbsh other* ,. ^ 1727/2017) '
, : Mrs. Oamar Zahra cto. .• , . ^^ YT)

i^habbirWawaa . v' * ■ . . (in C.A.17a9/3017)
. .. zulfibar Ahmed others^ _ .', i,- : Z ' (in CJ!.. 1730/2017)

Mrs. Raahda Jab<5en iri.;c.A.1731/17)'
Mrs. Naj'^^.^“^"^'^;th4rs " U'C.A. 1732/2017)Mrs. Mah-e-Waa lsrar 8s others 1733/20x7)
.ZubaidaKhanumatc. . (inC.A.1734n7)^-
Mrs. Shabana LatirebS. . (in.C.A.l735/20l7)
Mrs. Zah)da.Nahced4tc. (in C.A.1736/a017),
MissLalaRukhQursWrtc.- ., Lc.A.rr37/X7)
Mr8. .RahcelaAmbmc^eto- . W C-''^-l'^3S/20l7h
Mr^. Shams un Nisa apd.Qtners c.A.l739/-2017)
MS. Parana Mas.oo.d cw. (tb C.A.mO/17)

. Mrs. Asia Bashidatp. . . . ’ in c.A.1743/17)

' .SiraYastrieenAya^ • (1^c'.aIi747/.2017) .
Tauqecr Ahmad and dO}«rs . . L c.A.174S/2017) .
InayatUllah eta ^ ... L c.A..t749./.l7)

;• Muhammad IdreesQ^^ato. i„.c.A.1750./2017) ,
Syed Arif Hussain Shah etc. L C.A.1751/2017)
paiVeenAkhtar istc, ... m C.A.17S2717)

, Muhammad'Yousafetc-i (in C-'^.17S3/2017
Nasreen AnjumAya-etc. (in C.A.1V54/2017)

. Muliammad Ishaq -etc.- c.Aa7SS/17^ ^
AaharMabmood^tc. , . . ■ c.A,1756/20U
Abdul Chafborcte.^ ' . U c.a; 1757/2017) ,

,. Muhamniad.?a^ad,eta._ , .jin C.A.175S/17)
Muhammad Saleem IChan etc. , L C.A.1759/2M7}
Qul Shad etc.. . , (in CA.1760/.2017)

. Josheph Raflq, etc. ■ , ■ in.ClA. 1761/17)
SycdaSadaf/^^tPv .i .. • ■ iinC.A.l762/201-

: Mrs/Melmaa.Ajmol etc. • ■ c.A.1.763/2017)
.Jave.d Iqbal eta _ ,'' (in e.A.1.764/17) _Mrsi'Riswana Shahidrctc. (in C.A.I76S/20U
MuhammadAjmai-^O.. . . (jjj.cA. 176.6/20x7,

, iqtidarHussam etc. , . , (in.C.A.lV67/17)
.■■. Tahir. Mehmoodvcto. : .. . (in C.A.176S/2017)

' gc;tl770/17|. .

' ^ ■ • (inSiyS/MlV) _
Coiirt As«$c^. ■Jamea W.dahidd^^^ ■ . ' . . (in C.A.1773/17)

Mi?) .iin C.A. 1778/2017)
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I (In C:a.J780/2017V 

(inG.A,1781/2017).;-
his. Nazminfji etc.-.
.Ms.' Tasnecm Fatmia etc,. 
Muhammad Naveed Arif .Khan 
etc.
Miss Naa Tahir etc.

■ Sycd Sultan Shah etc.- .
Mrs. Shagi-iftaBibi
IChawar Idrces etc.
Mro. Maila iqbal etc.
Anijad Badshah etc.

. Warla Malik etc. '
■ Iraran Anwar etc.
Amjad Sohail etc.
Asif Maahid etc.
Mrs. .Nuerat Dastagir etc.. 
Mukhtar Aljmed etc. • .
Basliarat Masih etc.
'Ali Reliman etc.
Munir Ahmed etc,
Muhammad Zardad etc.

• Syed ABh/afAli etc.,., 
Mrs/Kausar Ayulb etc.

1^:
I ■ I ! •

■;.1 . (m C.A.m2/l7)
(in C.A. 1783/2017)...
(in C.A. 1704/20.17). ' .
(m cji.i'rbsym • 
rin-C.A.1786/20i7).'

. (in C.A. 1787/2017) '
(inC.A.17a8/17)
(mC.A. 1789/2017) •

/' • :(ine.A;mo/iZ0d-7h-'i<- 
. .(inC.A.T79.l/l7);.-

(inC.A.1792/2.0i7)- 
(in C.A. 1793/20.1-7)

- ■ (inC.A.1794/lTj '
(in: C.A. 1795/2017)- 

(inC.A.179fe/20ir)'. .
(inC.A.1797/17) ■ ;
(in C.A. 17.90/2017)

(in C.A.1799/2017) 
(mC:A.1800/17)

MalUc Wahecd JBhahisad etc. (in CX1801/2017) .
(mC.A.18P2/20lT)

. (in C.A. 1803/17) .
(in C.A.T804V2017)- -

. ' . (in C.A. 1805/2017)
■ . (in .CA.18Q5/17): .

(inC.A.18p7/2017) 
(inC.A.1808/2017). .
(in C.A.1S09/17.) , 
(uj.C:A.,181O/:20>17)-;/;?;.,ir,,, 

(inC.A.1811/5!0'l7) .,- 
(inC-A. 1812/17),

Muhammad Khaliq etc. ■ (in C.A.1813/2017) ■
(in C.A.1B14/2017)

. (me:&tmj.5/17)^. 
.•(inO.A.iai^?017)/-.'. 
(in-C.A.l817/ao;i7) , .

Qarl Muhammad Siddique etc. - -(in.C.A.1818/17) ^ ,
SvedaSaimaNn3ir.etc. (in C.A.lSlO/aOl^,

. Mrs. Hunta Waseem-ctC; - (in C..A. 1820/20 li).
(in C.A. 1821/17)

. ■ {inaA.i822/:20i7) . . .
■ (in C.A. 1823/17)

(in 0^.1824/2017):
Muitaffar Hussain Rathore etci (in C.A.1825/.2017) .. .
Ms. Shahanat51tahid.-ctc.- .. . (in C.A. 1825/17) .' . ■-• ■ ■■' ./ '

. (inaA:i82?//2017):.; ^
.. .(in c:A;ifia8/20l7) ;

(inC.A.1829/-17) : - - - ,
(in C.A. 1830/2017) ■ - .
(in C.A. 1831/2017) - 
(inCA.r832/17) - --: laass

\

r.! • V •
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Astiraf Mashid etc. 
Muhammad Ajnial-etc, 
Mrs. Shaista Maiia3ir.etc. 
IJ'umtaj, Kussairi etc.
Mrs. Sairna Worcen etc.
Raasaq Ahmed etc. 
Muhammad Ayub etc.

. Ejaz Ahmed etc..
Shah MUhamrhad Afzal-etc. 

■ Muhammad Javed etc.
. iviuhammad Asil etc.- ■' (

Nafiaa Hanjf etc....
Oari Zahid Mehmbdd' etc,.' . .
Asjif-Amin etc.
Mas. veronica etc. ». •

A

:‘1i
■ .«!■VVahecd ur Rehinah -etc. 

Ms. Saima Parveen etc, 
Ghulam Rasool -and otdiers 

- . Tariq Khan etc. ■ - }

y- jTESTED

Muhammad Khari'Ctc. 
BasharatAli etc>

.•V

Ci-tMn ^ O&DClitU'
coi'iri oi Tanvccf etc.

i&kimiibail " ■■

1s-Shabbir Alimed etc.
. Mrs. Shamini Alchtar etc,. 

Tanveer Ahmed etc.
SM. Siraj etc.
Zahid Mehmood etc.
Mrs. Nadia Norcen etci

•r
t

- (in C.A. 1835/17).
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>•• • ■ Shahzad Nasir etc. .
Miss Rubina Aqeel etc. 
Irfan Ahmed ctcV .
Kailsar Afza etc.-, •
AtifRashidetc; ,. •. • ■'

, Mat. Shainim Alchtar etc, 
Babar Mehmocd etc.
Ihaan Ahmed 'etc, •,
Mrs. Waghmaha J'abeoa etc. 
Qari Iduhammad>Abbas etc. 
Noureen ICaami etc. '
Sajid Masib etc.'
Mrs. Uama Khatooh ctc, , ' 
Abdu] Manaii etc. ,
Haroon Rasheed etc.
Sajid Mehmood etc..

, . Zeeshan ur Rehman etc.
: Muhammad Saleh etc.

Said Rchman etc. . 
Muhammad Aabraf etc. 
Ouftar Ahmed etc. ^ , -
Shahid Raufetc.- 
Farriilth SaJeem etCi 
Muhammad Irfan etc. 
Muhammad Iqbal etc. •.
•Zia-Ullalrt Asad etc. ■
Palahat Shahid ptc..
Mrs. Asghari Bartd etc.

' ZiaAfzalctc. '
Muhammad :Rafaqat%tc. 
Raflq Masih etc..
Javed Iqbal etc. '. .
Muhammad Yamccn. etc.
Mst. Ishrat Masood etc.
Zafar Iqbal Baiwa etc.
Khalil Ahmad Bajwa etc. 
Alam Zeb etc.

(inC.A.183b/2017) 
(mC.A.1837/2017) 
(inC.A;iS38/17)
(in CiA.1839/2017) 

{inG.A.1840/20I7)
(In C.A.1841/17) '
(in C.A. 1842/2017)

(in .C.A. 1843/2017)
(in C.A.1844/17)
(in C.A. 184.5/2017)

(in C.A.a846*/17)
(in C.A.1047/2017) 

(mC.A.I8;48/2()17) 
(inG,A.1849/'17)
(in C.A. 1850/2017) 

(inC.A.1351/2017)
(m e.A.ia52/17) 
(inC.A.ia53/20l7) 
m:C.A.18S4/2G17) 
(inG.A.18SS/17)

. .(in C.A. 1856/2017) 
(inC.A.1857/2017) 
(itiC.A.185a/17) 
(inC.A.ie59/2017j 
(mC.A.1860/2017) 
.(mC.A.ia61/17)
(in C.A. 1862/2017)

.(in C.A.1863/2017) 
(inC.A.1864/.17)
(in C.A. 1865/201.7) • ‘
(in C.A. 1866/2017)- 
(in C.A. 1867/17)
(in C.A. 1868/2017)

< (inC.A.1869/17) 
(inC.A.l870/2O17)

■ (in C.A. 1871/2017)
Muhammad jqbal etc. . ■ . ' '(il C.!a,\87c//20

, T^veer , 4- . . ; ^
Ghulam Imran:Maider etc.;: (in C.A.1875/17) ,
M^ammad.farid , etc. (in C.A. 1876/2017)

. Chan Mehmood Sajjad.etc. . (in C.A. 1877/2017)
■ , {in C.A:i878/.17). .

Aslain Sha^d etc. (in C.A. 1879/2017)
^ : :■ / ■

ayssTED
Nil yychRizwan Ahmed etc. « .(ia,C,A.1884/17)
Utfr ■ . ,M'^hammad:A^fflm etc.. . (in C.A.1885/2017)

: . . CounVlIsocIsto Maahar Iqbal Kiyapi . etc. (in C.A. 1886/2017) .
Supremo CouH of iSaktetanMunirMasUt etc... fin C.A 1887/171'lslsmse.d. ShaukatHayatotc. (in (s!a.S/Si7)

Nazir Mehmood etc, (in C.A. 1839/2017)
Sycd-Alfhar Husseiin eto. . (in C.A. 1890/17)
Syed T^irHuasain etc. . ' . ' (in G,A. 1891/2017)
.Ms.,Nadia etc.. . . ; . (in C.A. 1892/17) ,

: ; - P‘: .r

i

i

% ■

•i. •.
f- 4

i'

i

i
i

•:1 •

i

I
•I• !

pI

t

f
/



■ f r

iL 
■ ■

T
■• \i.

T ■ >■;

;
•••■.•.; ii m■ }■■ aftufp,/ • :> ••

'a ■;j •
• i

.<5#. . t

Jfhalid. Usman ctQw ' V/ . " . «,
' ■

J^^A1I CM. • (I? 5*19Mia#. ;,;

Atif Amah Butt etr . ' . .

Younas Masih etc. ' ■ . • ' j?'^'CvA.'190a/20'l7? '
Muhammad Peroz etc '^•A4'9Q4/'I:7)..
■aj Muharrimacl etc.' ’ /'"^•A4‘9j05/20lt)
tauhammadY^usaJ etc. ' ' f” C.A4§06/20:17.)'

Sibghat ur Rehman etc. v <>" G.A.SSOS/aoaY)- •'

’ ^heer Ahmed «c. ’ «
Manzoor Ahmed etc. .. ' pC.A49ig^/20}7)

.,WuhantmadZahir.Shah,etc ■ ' ..
■ Muhammad Tariq etc ,(« C;A.i9a4/20l7)Muhammad khalid etc C.A.mis/^gffi’
Mtrnammad Ejazetc. ‘ C.A.:19-16/2017)., •
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Muhammad Attique ur Rehman 
etc. ■ , f,(in C.A.811/.2016) .

,.,Respondents(s)

Mr. Sajid Ilyas Bhatti, D,^G 
Syed Rifaqat Hussain Shah, AOR : 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Charma, S.O Fin. 
Mr, Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Responderit(s) In-person

For the' Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali ■ 
Khan, Sr. ASC ; . .
Mr. Sikand^ Bashir Mohmand, ASC

• ::

i;
E

■8
■

i:

For the Appellant(s)
ti(in all cases)

r
1

1
i

• r

(inC.A.216/16)
s

Amicus Curiae:

17.01.2018.Date of Hearing

JUDGMENT
■ ai ••■]

. ' . UMAR ATA BANDIAL, J.— By leave of tlris Court

granted, on 23.02.2016, 01;4'.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered

• !•
5- • 1• ! ii

i;

ii
■on common

I■ . si L;
questions of fact and law by the learned Federal-Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments

the connected, appeals declare the respondent , 

institutions .functioning under die

1! i - .-.

on
f ■

■ iimpugned in 

employees of different 

Directorate General of Special Education (“DGSB”) to be entitled-

f

.!ih i:

i1of Health- Allowance' granted by the, Federal fto payment

Government vide.its Office Merhoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division . f.;
• [

(Regulations Wing) Government of Pakistan pursuant- to ^ 

approval, granted by the Prime Minister under the .Rules of 

Busine.ss, . 1973. It' would, be Useful'-to reproduce’ tire two

I
i.

d:
i;/
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I.

■ t;Lv if .
memor^da containing the terms- and conditions for the grant of 

Health Allowance to eligible persons: i
i!'a

f“Government of Pakistan 
Finance Di-vision

!!i
(Regulations Wing) .

■ F.No.2(13)R-2/2bU Islamabad, the 04® Feb.2012 i
■

I'OFFICE MEMORANDUM

Subject: - GRANT OF ADHOC 'ALLOWANCE EQUAL TO ■
' ONE BASIC PAY AT THE INITIAL OF THE '

■ SCALE TO THE HEALTH PERSONNEL IN 3PS

i:'.r
5

SCHEME.
i- f

■ i;

The undersigned is directed to say that the 
Ordinance No.-VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer m. the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been ' 
decided by the Federal Governnient to grant adhqc allowance equal 
to one basic pay at the initial of the, scale to tlie health personnel 
in' the .employment of Federal Government, in- BPS scheme, with 

- effect from. 1=' Jan-uary, 2012. This wiU be in addition to tlieir 
. existing pay/aliowances in BPS Scheme." '

This,Division's OM No.2'(13)R-2/2011-698 dated I7® 
November, 20il may be treated as withdrawn w.e.'f. 26.12.2011.

Sd/-' - .
(M. Munir Sadiq)

Deput}' -Secretary (R-I)"

i;• !.m- !
!

I {- i

|iifi ■
2.,

!1' ■
■ i;i ■

.***-
. '

i“Government of Palcistan, ,
, Finance Division 

(Regulations Wing) , 1 li;IH '
-tF.N0.2(13)R-2/2011-777 ■ Islamabad, the 06® FebruarjL20i2 ' -

OFFICE MEMORANDUM y; r
GRANT OF ADHOC ALLOWANCE'. EQUAL TO ONE
BASIC PAY OF.RUNNIMG. SALARY'TO THE HEALTH '

. PERSONNEL IN BPS SCHEME. . '

SSubject:- i! !i

]:I• . In continuation, of Finance; Divi.sion’s O.M.
No.F.2(13)R-2/2011, dated 4:2'.2012, it has been dccided'by the 
Federal Government to grant benefit.of One basic pay' of running . 
salary as Health Allowance to tlie.. health nersonnel in -the 
employment of Federal Government, in BPS scheme, with effect 

' from 1®' January, 2012. This will be in addition to their existing 
■ allowances in BPS Scheme. Also giant of stipend amounting to 

Rs.50,000 per ihonth to the postgraduate residents and Rs.24,006 
per month for House ■ Officers respectively w-.e.f. 1.7.2011 will 
continue. ‘

r.
I
t;

ii

sdy- -
(Manzoor Ali.Khan)

■ ■ ■ - ■ Sr. Joint Secretary (Regulations)”

(emphasis supplied]':

. Learned Deputy Attorney General has contended ■ 

that the'Health Allowance granted by the Federal Government is

available to health persomiel in the employment of , the Federal
' • ■ . ^ , . . - - .

Government in. the BPS scheme at three hospitals established in.

iii
ii ■

. -2.
ii■

■j

I

i
■ ■AT IfiSi;IS
■Iale 'Senior Court 

■'Supreme Court cifPaki,sC:n .
-’-.na

■

lit.



;

Islamabad, namely,. .Pakistan Institute. of Medical Sciences 

(“PIMS”),- Federal Government Polyclinic .|“FGP”) and .National 

Institution of Rehabilitation Medicines’ (“NIRM”). .The employees 

at these hospitals do not have a career structure in place after 

• . the Career Structure for-,.Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) .lapsed on 26A.2011. The Health..Allowance' 

was, accordingly granted by the. Federal Government as. a form of 

■ cdmpensation. It is clear from die two memoranda dated 

04.2.2012. and 06.2.2012-reproduced above, that the Health' 

.Allowance is. granted to “health personnel”. However, the 

composition of the, category of employees that are' eligible for the 

benefit has. not been pro-vided therein. The respondents who are

i
I;

‘,i

r
I,

■|

■I
ii

i;
■!:

■ Si
Ii!i:

i::
. !:i ■Iij : .

! f!i
■ !:

ii -
i! ■ 1t:

Is 'i!
ii
iiii-

• several hundred in number are unrepresented, by counsel. In' •' 

view of the fact that a large number of employees are affected by’ 

the instant controyersy,. the Court has sought assistance from 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar

• i1
i!ii.
3
I .

iiI

iBashir Mohm^d,. ASC as amicus curiae, in the matter. 

Mr. Sil-candai- Bashir Mohmand, ASC made able submissions
t
.f;
■f.

1before the. Court that highlighted imporl;ant facts, and.,,- 

document’s on record' which simplified the- controversy

i ii ‘■ appreciably, ■ isi ■ .' ii'
ill<

ii . Si...iiIt transpires that .an Office . Memorandum’dated 

27.03.2012 by the Finance Dmsion (Regulations ’Wing)-,clarifies 

that-the term “health, personnel” used in tlie above mentioned

r3
. ii; 
’ll

■ !!i

h-
■!

imemoranda bears the meaning, given to. that expression- in 

Section 2(.b) of the Ordinance. This definition' refers to the 

contents of Sched'ule-I to the Ordinance ivliich.. ^^pecifies the 

service providers who .qualify as health personnel. A perusal of 

Schedule-I .shows that five, categories of sendee providers are

'■ .1

liji

i
,.t'

'i
-i;

.'C-.d:
fi-.: Ad B. k I

■. IsiSenior L)p^^n
Coi^rtC:

I3y
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I-

,{*

classified as health personnel, namely; Doctors, Allied, Nurses, 

Paramedics and Support, The sendees', specified under the 

categories- of Paramedics■' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc:

The administrative Ministry "for the healtli 

institutions of the. Federal Government at Islamabad is the 

Ministry Of Capital Administration, and Developihent Division 

(“CADD”). It is an admitted ■ fact that vide order dated 

13.03.2013 the Ministiy of CADD granted the Plealth Allowance 

to the erhployees of the DGSE and its aided special .education 

centers/ institutions ■ including National Trust for'the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were . thereby 

acloiowledged as beneficiaries- of the said grant' and were paid 

the Health AUbwance with effect from -0I.1-.2012. until

4.

27.10.20:14, when the Finance Division.infonned the Accountant 

General Pakistan Revenue (“AGPR”) that only health, personnel 

working in Federal Government hospitals and- clinics were

. qualified to receive the Healtri Allowance'. ■ ■ The AGPR

correspqndingly instructed the. DGSE to stop payment of the 

said allov/ance'to-its employees. as no budget-allocation for :the . 

said emolument.had been made in the financial year 2014-1.5.

The discontinuation of their Health Allowance was. 5,-

taken to the. Islamabad High Court by some of the respondents. 

■Vide order dated 17.9.2015. the learned Fligh Court referred the- 

dispute to the Secretaiy CADD for passing ^ a spe.aking order ' 

thereon; .' and-till then restrained recovery of past paj^rhents of 

tire Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary .CADD heard the parties and by p
•J

. Siii;iii..... . .
in iz copy"
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order dated 21.3.2016 rejected the 

respondents to receive the said allowance. The principal ground 

of his decision is that employees'of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Sei-vice Tribunal which has, 

■inter alia, by the impugned judgment dated la.07.2017 declared 

that ■ the respondents are entitled to the ■ grant of Health 

Allowsince.

6. Learned Deputy Attorney General has contended

■ that after the lapse-of the Ordinance that had provided 

sfanicture for the doctors, n'urses and paramedics working in 

, PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health' 

personnel. ■ He. was, however, unable to. show 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of. the. Health , 

Allowance to the claimed einployees of the three hospitals 

specified by him. As already noted above, the definition.of health 

• personnel provided in the Ministry of .Finance Office

a career

any

6^' Memorandum dated 27.3.2012 is-wide in scope and therefore. '. 

unhelpfuTto his plea. .

We have examined the definition of, “health. 7.

personnel”, adopted by said memorandum dated 27.3:2012 from

Section 2(b) of the Ordinance which is to the follovving effect:
!

“b) "health personnel” means a person who holds a post in any 
institute or organization delivering services in the health 
sector and included in Sehedule-1, but does not include; .

.1) a person who is ' on deputation to the Federal 
■ Government from any Province or other authority;
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ii): a . person who., is employed on contract, or on. work 
' ■<tharge(i basis or.who is paid from contingencies.” i

ii
:iIt Is noted, that the. foregoing definition of he^th 

personnel covers persons holding posts in any institute or 

organization who axe delive;ring services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP and NTD,' from the paramedic and support staff-

positions that qualify as health ' personnel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant, 

that education,. training and rehabilitation of disabled persons 

are services, provided in the health • sector. These services fall 

within' the terms of Schedule-I: to the .Ordinance 'and therefore 

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fall within- 

the category of persons who are, in terms of Finance Division 

Mernoranda dated'06.2.2012 and 27.3.2012,/eligible for grant of 

die 'Health Allowance but . their entitlement has in fact been ■ ■;

' admitted by-both the Ministiy of GADD and Ministry of Finance.

In this respect the aforernentioned- letter dated 13.3.2013 issued- 

by the Ministiy of CADD is-referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan filed- in the 

Islamabad High Court .pursuant, to that Court’s order-dated 

- 20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012' did not restrict admissibilily of the 

Health Allowance to 'the personnel .of the .three hospitals, 

(identified by the.learned DAG). For that reason the-Finance
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Division Memoranda dated 0^.2.2012 and 6.2.2012 made the. ■ 

■ allowance- available to aU health personnel employed by the 

Federal Government in tlie BPS Scheme.

' 10. ■■ As 'a result, the ' said allowance was paid to the 

health personnel of the DGSE and its allied institutions until'

I27.10.2014 when the Finance Division instructed the AGPR to
■ 5

confine the grant of the allowance to employees of .Federal 

Government hospitals ahd clinics. This instruction represents 

merely a . Change of .opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance. -

■I

i.T

■;

■

I

• ■ ?i

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued by the Finance: Division, Government of 

Pakistan still hold the field in their, original terms, tliere is no 

rrierit in the objection-by the learned DAG to the entitlement of 

the respondents to claim and receive the Health AUbwance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive . fiat. without any statutory backing . 

therefore the same can' be withdrawn by the Federal Government - 

. at any time.. That is clearly a flawed contention. It is admitted' • 

that grant of the Health Allowance arid'the terms of eligibility to 

receive .the .same were determined by the competent authority,' . ■ 

Ministry of Finance in accordance witli Rules of Business of the ' 

Federal Government. The original-terms of the said lawful-grant 

still hold the field. These were acted upon-and payment-of the - 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstaitces, .'the execptive is barred- • 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made .

I
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to. Pakistan, through the Secretary. Minisi-rtr nf Finance 

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even the prospective exclusion of - the 

respondents from receipt of tlie benefit shall constitute arbitrary 

■. and unlawful action. '

vs.
-y I

C lil ■

■!

In the circumstances, we do not find , any .error or 

defect in the impugned judgments' of the learned Federal Service.

12.

Tribunal dated 05.10.2015, U. 1.2.016 ' and 18.7.2017,

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied mstitutions/centers, NCRDP 

and ' NTD to -. receufe . the ' Health . Allbwance . is affirmed. j!
Ij
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? . ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOCtEa6AD)9-24A20Jl 9 

OatcdJ^sba-war the 28*“ October . 2019.
4

25TJic Secretary to Oo\t. of Khyber Pakhtur.khwa
Zakai, Ushr, Social Welfare, Special Education A. Women
Department.

OF PROVINCIAL CABINET ■SUBJECT: DECISION OF THE MEETING
DATED.22,10^m9. ■I

Dear Sir!
forward herewiUi the following deci.sion of the 

22.10.2019 under the chairmanship of
1 am directed to

inceting of Provincial Cabinet held cm 
Ch^ef Minister, Kltvber Pnkhtunkhwa for implementation.

AGENDA ITEM NO. 16 encr'iAiDRAWL ^ OF HEALTH ALLOWANCE BY, THE OF SPECIAL
NAZEER SHAH VS GOVERNMENT OF KHYBEREDUCATION WP.NO.430/2018 

PAKHTUNKHWA_____
q . hi

Decision of the Cabinet:
■'i;

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running baste pay.
a
9‘.

!

Zakat. Ushr. Social Welfare. Special Education & 
Women Empowerment________ _____________

I
Implementing Department; \

J - .

1 am to request diat an implementation report of the Cabinet 
decision as required under Rule 25 (2) of the Khyber Pakhtuntchwa 
Rules of ausincss. 1985 may kindly be furnished on top priority basis to th 
Cabinet Section, Administration Department.

2. ‘'■■M

Your^JaitliiTully,

I---- (TAdntnJHAMMAD)
SECTION OFFICER (CABINET)

X-

Tjn. & DATE EVEN.
Copy to:-

-ESrHiiSfSkssa1, lent.
2,I

n.
I

i
SECTTOI^rOFFICER (CABINET)
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18’' 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to SociaTWelfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PSto Minister Finance Khyber Pakhtunkhwa,
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PStoSpecialSecretary Finance department Khyber Pakhtunkhwa
9. PAto Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance De|?artme^ri,t4Sicll),

TOBEteccrr
y ‘u li



r BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL VyELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNkHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training tb Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees
i

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department: of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equaljto one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet ion 22-10-2019 and also 

implemented. i

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same jpb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly withirespect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has b^een merged in their basic 
pays. !

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012; on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with ali back 

benefits.

Dated :

V II
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BEFORE TfHE KPK SERVfCE TRIBUNAL PESHAWAR
V

t

No. /2022

A icL • ...j^ppellant««« »•«« •»»•«••• *«•« ■ »•«««««« i k *

VERSUS
& others... .„„.l?espondent{s)

L _____ ^ do hereby appoint and constitute,
Fazal Shah Mohrnand Advocate supreme Court &. To aa appear 

and plead In the above-nentlohed matter and to Vi/ithdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or In any manner relating to the said matter and to receive money and 
grant^receipts therefore} and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of the 
said matter.

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o^er documents as shall be deemed necessary and 

advisable for the prosecution of the said matter at all Its stages,

2. To employ any jother Legal i=*ractftloner, authorizing him to exercise the 

power as conteed on the undersigned AdvocatCi wherever he may 
think fit to do sp.

AND 1 hereby agree Jo ratify whatever the Advocate or his substitute shall do 

in the above matter. I also hereby agree not to hold the Advocate or his 

substitute responsible fc r the result of the said matter In consequence of his 
absence from the Court 
hereby agree that In the 

the Advocate remaining 

matter Received by me on

1,

when the said matter is called up for hearing. 1 further 

event for the whole or any part of the fee to be paid to 

unpaid, he shall be entitled to withdraw from the above

CUENTfs)

ACCEPTED BY:
‘ JIp < /

FAZAiSmH Mohmand 

Advocate
Supreme Court Of PAKisr/yM,

QFFlC&dantonment Piara Fiibt:3/B Khvber Bagar Pfwrhawai*r‘*»ii# oio! aR04S4!
N

. i-k. . •
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