
X

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

hearing oncome up for reply/comments as well as prelimf 
13.10.2022 before S.B. /

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET

Court of •

Case No.- /2022

' S.No. Order or other proceedings with signature of judgeDale of order 
proceedings

1. 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

24/06/20221-

tl/REGISTMR
1

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

j 2

i C-T -2.^
i

TTAIRMAN

06“’July, 2022 Counsel for the appelfr t present.

1
Let pre-admissiOiCce issued to the respondents. To 

up for reply/V:eh.minary hearing on 16.0,8.2022 

before the S.B.

come

;
(Kalim Arshad Khan) 

Chairman

)

;

I

■ i!

i!

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Humaira Taimur............................ . .Appellant

VERSUS

Govt, and others, Respondents

I N D E X

Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of judgments, Cabinet decision & 
Notification

A, B, C & 4-292.
D

Copy of departmental appeal 30E3.
31Vakalat Nama4.

Dated:-20-06-2022 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i'lUiuuJsl

Service Appeal No_35^L_/2022 I5i«ry

______
Humaira Taimur, Junior Oral Master (BPS-17), Govt. (Sfis Institute 

for Children with Hearing and Speech Impairments Yakatoot, 
Peshawar

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Junior Oral Master (BPS- 

09) on 01-07-2005 and was later promoted as Junior Oral 
Master (BPS-17) and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment she has performed



her duties with honesty and full devotion with spotless 

service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.



C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Humaira Taimur, Junior Oral Master (BPS-17), Govt. Girls 

Institute for Children with Hearing and Speech Impairments 

Yakatoot, Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of this Appeal are true and correct to the 

best of my knowledge and belief and nothing beeg concealed 

from this honorable Tribunal.
>¥poneimt
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In the Fcclcnil Service Tribunal, Iilam:ib;ul

IO.2.150. 2:ii2 lo 2r)6.S.\:L236.S.A, 2369 lo 2'bl3, 2446 to 2484 &
24S; IP 2501. 2508 to 2520(R)CS/2016. with M.Ps.

iNii.srat'J aliir and Olliers

Vci'sus
Sccrclary, Cajiilal Adiniiujid jitio,, & Dcvcloputeiit Division

^ Sccrclarv, Fijijincc Division niul ACPIt, Ishimabad.

Dalcoflnsliiuiion ; 04.04.2016. etc.
Date of hearing : 17.07.2017 
Date of Judgment : 18,07.2017
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Before: Syed Rafiqiic liu:jsnlii Shah, and
Syed Muhanimad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal. Advocate 
appellants. for the

\
i

Syed Zil-c-Musnain Kazmi. Assistant Attorney 
General for the respondents with M/s Arshad Anjum 
A.s.si.slant Direelor. CA & DD. Naveed Akiucr. Sc ’ 

^ Officer, Finance Division. Azliar Naclccm A 
A.ssi.-.lanl Account..! Officer and Muhammad 
Senior Auditor. AGPR a.s D.lU. ’
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SYED UAFIOTIIC IIU.S.SAIN .SMAl-i . r.j

Witli lliisjudm
we shall decide the above tilled, appeals. The facts giving ri.scTo the present 
appeals arc that the Prime Minister of Pakistan approved payment ofH 
Allowance to the institutions providi;ngJ-Icalth Services in ilic y, 
and the Finance Division issued notification No.2(13)R.2/2011-777 d 
06.02.2012 for

Inent
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car 20J2 .; 

nted i:
grant of Health Allowance, equal lo one i basic pay^f' . 

running salary to the health personnel in the ISi

employment of FcijlcralSi^l 
Government in BPS Scheijte w.cT 01.01.2012. in addition o the

■ pay and allowances in BPS scheme. Hcaltli allowance had been j^id Kaiiol? ' 
contemporaries of the appellants in other Government Hospitals/incluliins^^Si 

PIMS. Fedcral.Gov,. Polyclinic. CDA. ICT. Pakis.an Paihvays ah<l FccUlSl 
Government Services Mospiial. Islamabad, ole. but it was dlsconlintjptpMl 
the present appellants vide impugned orders dated 08.08 201.^4
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iJi'iMoij (C.*A»V:liO) vi.lc 
lo 2<l

Ocvclopmctil ■
0f'.0S.r.0l2;,lKMve. ' Allpwaiifcpen..,...,.,

''>'■• ''CI«K. l.sia,„abaj ..i; ‘•f .''pcd.:l J-iiiK imd

iitzsc personnel 
“'■■111 ; of Nccrcliiry 

“c matter ^viU, him who

un
paying the said Allowance

or Id insiniu,„„_^ (>r iKi:;i-:
Tunciions aijd

will, ^.ti\:u rn„u ni.ir:
CA,\iDD the

ealili Allowance <» all ihc cm,j|oyce.s
cclocation cemres, etc. in vicw ol-

ciuIciLtl by them in providing Henlll, 
and the AGPR accordinnjy s,a!icd n-.y

. dated 0.S.0«.201.dinrtmncd the
ilwi Finance Division hatl 
2015 for the

•• ami
llic services being

Services to the disabled

ance I.) ibein. 'phe 
Director General, DGSH

•Mopped by .submitting the computer Allowance be
Sobsequcmly the Finance Oivi.don -.llo'' \Ti" ‘=o»«'-ned DDOs.

Wte CA.DD parhcd the bud:; “‘T

nOier organisation. IJeing aggrieved or ston - , ^onic
'“ncr dated 0S.0S.2014 the -.rfee, i ° vidL
No.3.784/2014 3«S8,-2f,, , , ^“=‘' '-'"’P'«y“c.s
I, ... -‘•<58/201.1 and •1007/20M wbicl,
Gon bic Islamabad High Conri.
Hie following tnanner: - ;
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di.siu,.scd of by til. 
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i*!
Hilminislralivc cmitrol ol'CAOU anil, llicrclbiv, lUc 
cniiticincni i>r cli|;il'ilily sliall lie ■ taken inio 
cnn.siiJcrati.iii in ilic liglil I'l slauis ol caeli 
ilcparliiicnl or uDiily separately.

5. til oriler to meet the eiul.s of justice, it woulJ be 
approp.'iatc that recovery of the Health Allowance already 
paid to the employees is recovered after a spc.-iking order has 
been p.isscd by the learned Sceretary. It is expected that the 
Secretary C.‘\DD shall pass a speakine order preferably within 
90-d.ay.'!."
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■J'lic .Sceietnry ClA.tlOU alicr |iciiisiii|i the reetird nitil itlTtirilinL; llio 
opporluiiiiiy of l)eariii{,; to the ttuthuri/.cd tcpro.scnlalivcs of Ihc 
pctilioncrs (now appelltiiils) oii 1'1.03.2016 p:i.s.scd the order dated 
21.03.2016 and declared the CA&DD's letter dated 13.03.2016 
alloxvinc Mcallh AllowancC:to liiu 13G.SL; employees inilavvftil, a^aintil 
the rules, void ah initio and directed the AGIMI to recover llic said 

Allowance from their salaries in easy installments.
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lit this backdrop, the appcilanis filed the instant uppeal.s with 
. the following prayer: -

■ ViI. ! h•I n•‘It is, therefore, most respectfully prayed that the 
appcllaitl being entitled to Health Allowance being 
covered under category of Health Personnel,the said 
order dated : 21,03.2016 by rcspondenl No.l imiy 
therefore, be.set tisidc itnd it be declared that the action 
cf respotidcnl No.l in withdravving the .'.aid allowan^' 
and recovery thereof from llic salaries of appellants, is 
malafidc, illegal, violative of principles of locus 
pocnilentiae, unfair, unjust, unreasonable, 'arbilrarj'. 
faiiciful anil ciipricioiis and that arc entitled to receive 
the same, from the date it has been withdrawn and 
stopped from payment."
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appellants being I'cdcral government. Servants under Article 240 of 
Constitution of the Islamic Republic of Pakistan, 1973 and covered indcr.^. 
Section 2 (b) of Civil Servants Act. 1973 were entitled-to all paV and-?' 
allowances prescribed by Pcdertil Government for its employees. P 'rthcry: 

ibni niiMiiri-ii Hircciivc cuiitnihcd in Ministrv of Fiatincc O.M.'-':
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staled that financial dircclivt; contained in Ministry of Finance 
^Jo.2(13)R-2/2011 dated 06.02.2012 was unambiguous tmd < i'^rlyi|i 

stipulated .admissibilily 6f Mcallh Allowanec to all licalUi person id •m'> 
employment of Federal Government in 1.1P.S .Scheme but de.spilc ti
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■a / ■ U.-».10.2015 :uid 1-1.12.2016 •.\lici\;iii ilic coiurovcr.sy rclaiiiig lo Health 
.Mlowancc has already heer. roolvcd. When confruiucd with tlic said fact, 
iho rcspontlcnis liavc failed lo deny tlic fact. As siicli, the action of tljc 

respomJcni.s apj.ciirs to be ineonsisiem in the light of the albicnicntioiicd 
judgincnis on account of Ar.iclc 25 of the Constitution which guarantees ^ 
eoual rights,.-iiul cciiial protection of law for cveiy citizen. To ensui-c 
ujiifomiity. rule of consistency must be applied while considering the ease
III’iiie ii|i|iciiiiiii;.. (iii- I A|u-!\

c.-,se reported as 1996 SClvlIt US5 has already held that "rule of gpod 
governance dcr.i.inds that the boperits of die said decision be exlendcj^l to . 
oiiier civil .serv:„,ts al.sb. who may mit be panics to the litigation, instead of/' 
compelling them to approach tlie'Tribpnal or any other legal fomm. Hcpcc,-' 
the claim of the appellants is requirerf to be decided on the same analogy /I' 

principle as framed in the eases of Dr.'Famikh Fiaz Lodhi and others by the 
Tribunal vide its judgment dated '05.10,2015, 11.01.2016 and 14.12.201|S.

Foregoing, in view and iollowing the rule of consistcncy.'tjic
inipugncd orders dated 21.03.2t) 10 and 25.03.2016
direction to the respondents
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: .1s. . i
I,
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• t!.l•s’ct iisidc ^itli j 

to contimic the Wealth AllowUncc already ’ 
grttnicd lo the appellani.s .since 2012. and to refund all deduetioii made in < 
compliance wi.h the hnpugnJ^t i.nle.J whhh. a period of .,ne month ,h,m ' • 
the da,e the e.i,iy i.f jimnmeM. Is .veeived in their „niee. Since the main -
i.|)pcals have been accepted. Wise, hethioi.s are also accepted.

Jndgn.eni u. apply ,.11 ihe liiled appct.Is mulatis inutandis. ' :
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110. J here sliall be no order as to costs.J !'•* ■'•1-
t.

11 . Panics shall be informed ^accordingly. 
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IIPresent! . •
. MR. JTJSTJCR MiAN SA^XB NISAR, YiOJ

. ' MR. JTJSTICIS 0MAJR ATA BAWDIAL
MR. jas.a'icB:rjA55 ui. Ai-i«Ait

• fe.:- Twart6^oiv v
•'oWtfj'fAJ^33iM> KOs. 2;iai'.o]iifca^i6.aisfi> CIVIL /vprimx. ctqb!
866 TO 311 .dii*'ggl6.' ■

' ■• isiai^ssass-iSwSss:;•w-l
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• Federation of Pakistan throuf^i Secretary Capital Administration . 
and Development Division, ' 
felamabadetc. .-... Apiiollaiitffll 

(in all cases)
I. .

VJSRSva

Nusrat Tahir etc. ,. (in C.A.1631/2017)
lyllraj Oul etc. • . . . . (in Cj\. 1.632/17)
Ejai Ahmed and others • (inG.A.i633/2Ql7)''

» FirdoUs Begum-etc. . , , . ' .(in C.A.163-4/2017)
Roblna Qureshi etc. (in C.A.1635/17)
Muhammad Arahad etc. '■(in.C.A.lG36/2017)
gl^badAlcJ^-Khalidetc...^ . . (in:C.A.T637/20l7j ■

.Xaimoor Imran. Ali Khan etc. ' ‘ (in C.A. 1640/20).7)
Muhammad Jabbar .Khan etc. •■ •., ,(m Cj\,1641/17)

'(in C;A.1642/2017)
(in C.A. 1643/2017)

■ t ;
I ■

I
■!

I

i f ..I (. .Shahid Iqbal etc.
Muliammad Anwar etc.
•Nalieed Kauaar etc-.. ■ ■'. . ■ -■ (irrc.A.1644/17)
Iqbal ur Rashidetm • (in C..4.1645/2017).
■Ghulam Mustafa etc. (in.c;A.1646/2017)

. .Mulchtar Ahmed etc, ' (in C,A'.l647/.17i
■' ^dcema-Byshra Malilcetc,. , (in C.A.1646/2017) 

it/£ceha Asad etcl .
V; .Muhkmmad Oayyum etc. .
V .RUbina Mahmqod-Awan etc.

Muhainmad Kbushal Kllan etc.
Musaetrat Bibi etc.

I f

. ^I ■

i

: !-
■ii

(in C.A. 1649/2017) 
(inC.A.1650/17) 
(inC.A.1651/2017) 
(in C.A.16S2/2017) 

. (mC.A.lG53/17)
'Muhammad Ghulam Durrani etc. (in C.A. 1634/2017)

STEO.SSSSBifS«.
I. ■Riai.Akhfarete.;-
‘ • Syed Zaimeer Haider Rizvi, etc..

■ ' Court aWiato LiaqatAii'ctd , .. '

■ .Wasecm l?us8ain etc... 
iChal'idPcrvezeto/'

. lyhihanunad .Nazir TOyani. etc. -.
: ;Abdyl'^cdi-etc;- ■'

■ MuliamthadAaftraf etc.

-J
^ I

i'' i

(inC.A..1.6b5/2017) 
(inC..A.l6S6/17) . 
(in C,A. 1657/2017)

• (inC,A.i658/20I7j
(in C..A.16S9/.17)
(in C.A.1660/2017) ' 
(in'C.A. 1661/2017) 
(mC.A.16S2/17)' 
(mC.A.1663/2017) 
(in C.a:1664/2C)17) 
(mC.A..1665./17)
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{m.C,A,16emO'17l ,

;(ine.A,.l?667y20i:7)>.„
(ine.A;1668yi7). . .

. . (in C.A4669/20.1.7). .

■; ISliSSISS?--
.. .(inC'A.1674/17)V 

(in d.-A.167S/,20l7)
' (in C-A.l676:/20a7.). 

(in;C.A..lA77,/17), ,
(In C.A. 1673/2017)

IIviumtaa Hussain cto.
IW'anzoor Ahmed etc.
Mohsin Tanvir etc.
Jatibar Hussain ,etci 
Syed Manzar Hussain Gftrdozi.etp.- 
Muhammad Saleem Kunber etc,.
Abid Hussain etc.
Nawabzada etc.

. Muhammad Azeenvjat^ etc.
Attaullah etc.

. Syed Nazir Hussain Shtih etc.
Muhammad Amir etc.
Mrs. Mehmood Farzana

■ Muhammad Anwar ur-Rahman etc. (in C.A.l679./2Q17j',
Raft etc. ■ .'(In C.jft.-l'6.00/.i.7) ■ .'
Mumtaz Khkn etc. ■ (in C.A.168'1/2Q1'7) - '

. Mrs. Rehana Ghalfar etc.. ■ . (in CJt.ie&2/20ir). ,
A^ad Khan etc. . (in O.A. 1683/17)

. . Shazia Bibi etc. (in e.A.16.84/2Q17) ’ ■
Imran etc. , \ (in CA-1685/2017.).
Zahid Mehmood etc. (in C.A. 1686/17)
Zafeer Ahmed etc. (in C^. 1687/2017)
Arslan Iqbal etc. • (in C.A'468S/2017),
Mrs. Syeda Khatoon etc. (In C.Ail689/.17)..
Miss Zubaida IChatoon etc. (in C.A,169Q/201,7);. ..
Mrs. Farida Raft etc. , (in.CJtMWl/aOi?)
Badar Munir Badar etc. .(in C.A.1.692/rl7:)' '
Azhar Mehmood etc.- (in :C.A.1693/.20,17).-
Muhammad Baud etc. (iti C;A.i694./2Qi7)".'

. Shafiqetc. . (m C.A. 1696/17)
Javaid Rauf etc. . (inC.A 169^^) ;
Ch. AmjadAU etc. • , (in CJt.-1^9.7/2017).',./.
LiaqatAii etc. ’ •(inC.A.I6'^8/-1.7);'
Akhtaretc. . , (in C.A..1699./2017). .

. Shaukatdanetd, .(in C.A.170p/:201.7) . ■- ■
Abdul Karim etc. ' (in C.A.1701/i7)

Mrs. Sahleha Nasreen etc. (m C.A. 1704/-17) ,
Miss Shazia Nazir etc. ‘ (in^.A.1705'/2017).:,
Abdul Rashid Shah etc. .V. (iri C.A.17.06/2017).', . . -
MumtazOUlete. . M' (in C.A.f707yj.7). ,
Muhammad-Farhan etc,. ^ (In C.A. 1708/20.17).
Alludin etc. , . / (in CA,17.09/2017).

• M. Sohail Khan etc. r , (in C.A,mo/17). .v ^ ;
Syeda Sadaf Ali etc. ?. (in C.A.l7ll/2p.-l:^?)-

■ ^iTESTED m. Anwaretc. . - ^ •- tin-C;A,m2/?W.;;/■
. Miss Shahida.Parvet^n etcl' ?. • (in C.A.^m8/27)- .,.^ ^ “ ' Mrs. Shamira,Abid etc. ... ,, -; -,(in C,A, 171^72017)/

Mr.s, Rabat Sultana etc. . .. ' (in-C.A. 171.S-/-2P1:7)-,
V o :‘{in,C;A,11716/17), ,V

(inC.A.i7i;T/20.1-7)..

0; -
(in C.A.1.721/2017)- ; - ' '
(in.C. A. 1722/17)
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Shahid-M. khan^et^. 
Miss Shazia. Bibi etc. ') 
Mrs. Rulchi-e-Afzal etc,
M. Arnir etc.
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Mrs. Sumera Aziz etc.
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AsifAliMidoUjers: ■ ■ (^c.^iVi^/aOvV

- MTJhammad Bukbsh other* , . .^ 2017)
, : Mrs. Oaaiar Zahra etc. . , ■ , - ^ 17)
, "*&habbir Nawa2.etc.^^ V ‘ -. ■ . \in'C.A.1729/2017) 

Zul&q.ar Ahmed o^e«^ . ■ ..| ; CJi-1730/2017)
Mrs.Raohda Jabeenem. * ■ v.;. - j.^;c,a.1731/17)'
Mrs. Najma ’ (in C-A. 1732/2017)
(Vlrs.Mab-c-Naal®®®®'®*-^iin C.A.1733/2017\ 
ZubaidaKhani^ etc. (in C.A.1734/‘l7)
Mrs. Shabana tauretc. (in.C.A..1735/-20l7
Mro.ZahidaNahMd^te. . , L c.A. 1736/2017)

■ Miss Lala ' W C.A.1737/17)
Mrs.R^eelaArabteen^-^^ > in,C.A.173S/201/)'
Mrs. Shams unNjsa ^.Others ^ C.A.1739/2017)
Ms. Parana Maspod _cK.. _ ■ ^.^40/17) .
Mrs. iCaneez RwfAbf u _ ' C.A.1741/2017)
Ms.RahcelaHaMer^dotlier /(n G.A.1742/2017)
Mrs, Asia Basbid etc. L C.A.1743/17)

. Mrs. Tayyaba P“a“ ‘nth-rs (in C.A. 1.744/20.17)
Mfa., Naureen ; m C.A.1745/2017)

■ Mrs-Shalibanaltolis^atc., ... ‘ c.A.1746/17).
. ' TahlraYasmec^Aya.c^_ inC.A/I747/2017)

Tauqeer Ahmad .and dtljSTS , . L C.A.174S/2017) .
InayatUUahAtC. _ * ... L C.A. .1749/.17)
Muhammad IdrecsQ^^ctd. (inC-A-l'^^O/O.Ol?) .
SyedArifHussam.Shah etc.. •'iivC.A.1751/2017) ,
parveen Akhtm- dtc. .. ■(jn C.A. 1752/17)
MuhammadYousafetc.;, (in C.A.1753/2017)
Nasreen Anjum Aya etc. (in C.A.1754/2017!
Muhammad Ishaq ptc, . ^ (in C.A. 1755/17,)
AzharMatoood,^tc. , .. (i„ C.A,1756/20m

. AbdtdGhafOO^.- .. , Uc.A. 1757/2017) .
.: Muhammad.|awad,fltc. ._ . (in C.A. 1758/17)

' Muhammad Saleem IChan etc. [ C.A.1759/20J7)
Qui Shad etc. in CA. 1760/2017)
Josheph Rbflq. etd ■ . ■ ZcIk. 1761/17) -

. Sy.eda Sadal^P-. .1 ■ . . in C.A,1762/2017) '
. Mrs- Melmals AjmM etc. • . . Lc.A.1.763/2017) .

,Javc.d Iqbal et^ . ." (in C.A. 1.764/17) .
.Mrs.'RizwanaShamdetc. L C.A.I76S/2017)
MuhkmmadAjroalotq.. . ^ LcA. 1766/2017)

, icitidarHussauv eto. • . . ;, Jijj,c.A.1767/17) .
/. Tahir. Mehmood.ctc. ; . . Sm C.A. 1768/2017)

•I'TCCTFn Adnaii'B'dl'Ar'.cto- ■ (In C.A. 1.769/2017)
MrTESTED., ; m c.a.i770/17)

M]/ '. • ...AsifYaunaS' eic.'. (in C.A. 17.71/2017)
' - .'• Muhammad Younas etc. (In C.A. 1.772/2017) .

CeiM W»tlV_Jnmea Wa'3hid (ha C.A. 1773/17) .
/ supreme CpurlAP.»^'®‘‘^iihammad:AMam e (in C.A.1774./2017)

,siam.Pae, * (In C.A.177S/2017)
M8?YasmmT.ah»ra-etc. (in C.A.1776/IV)
Muhammad Aalam etc. . (hi C A. 1777/201'/)

. VMiti; iRubina Anjum etc.. CA.l770/20 t71
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3 Ms. Na2min(|i etc.';. ■ ,.
>la.- Taanecm Fatfeia etc,.
Muhamrriaii Naveed Arif .Khan
ct.c. . . (ihC.A.I7a2/17)'

, Mias Maa Tahir etc. - (in C.A.17e3/20:i7) - -
■ Syed Sultan Shah etc.-., . (in C,A.178<l/:20i7J

Mrs. Shagufta Bibi ■ (in C.A.170S/i7> ■
tChawar Idreis etc. (in-G.A. 1706/2017);'
Mrs. Naila Iqbal-etc. ^ (in C.A. 1787/2017)
ArajadBadshah .eto. . (in C.A. 1706/17)

. Waria Malik etc; ' . , (in C.A.i799/2Qi'7) '
Imran An-war etc. . ' :(ih e.A;'i79O/^0.1-7)<'--.3; -
Amjad Sohailctc. .(inC.A.179.1/17') : -
Aaif Mashid etc. (ui CA.1792/2.pl7).,
'Mrs. Nuarat Dastagir etc. (in C.A.1793/20i7),'-
Mukhtar Ahntfid etc.. . ' 1^0.0.1794/17)
Basharat Masih etc. . . : (in‘C.A. 1795/2017)
Ali Rehman etc. (in C.A. 1790/2017) . ’ .
(vlunir Ahmed etc, (in C.A. 1797/17)
Muhammad Zardad etc. . (in 0,0.17.98/2017)
Syed Ash/al Ali etc. . .(in C.A.T799/2pl7)
Mrs. kausar Ayub e(:c. (in C.A.180'0/1.’7) '
Malilc V/ahecd Shahizad etc. ■ (in C.A. 1001/2017) ..
Ashraf Mashid «6. (in 0.0.1802/2017)
Muhammad Ajnial-etc; : . - {in C.A.10O3-/,l:7) ■: . •
Mr.-;. Shaista M:ana2ir.etc. (in C.A. 1804-/’20'l7)
fiiurntaz Hussain etc. . (in C.A. 1805/2017) ■■
Mrs. Sairna Worcen etc. , (in .C..A.1806/-17)-
Razcaq Ahmed etci (in C.A.1807/2017)
Muhammad Ayub etc. (in C.A. 1800/2017):
EjazA.hmed etc.. . (in C.A.1S09/17) ,
Shah Muhammad Afral-etc. (in.C.A.18'lO/:.2017-):-,-;;’. ?; ,:v'ii.;^
Muhammad .laved etc. (in C.A.1811/20'i7) -

. Muhammad Astf etc.' (in C.A. 1812/17) '
Muhammad Khaliq etc. • (in'C.A. 1813/2017) ■
Nafisa Hanjf etc.. , . (in C,A.1014/2O17)
Oari Zohid Mehmbod-csto;. . , .-(iirC3V.l®15/i:7)<. •
Asiif .Amin cm. .• (inC.A.iaj8/20t'/).';, -.-
Mr.s. veronica etc. ' • . ’ (in C.A. 1017/2017)
Oari Muhammad Siddique etc. (in .C.A1818/17) '
Syeda Sairna Naair .etc. (In 0,0.1819/2017) '

. Mrs! Hunta-Waaecra etc; • (in C.A. 1820/2017):
VVahecd ur Rehinan etc. (in C.A.182-1/17)
'Ms. Seuma Parveen etc. ■ ' (in 0,0.1822/201.7) . .
Ghulam Rasool-and others - (in C.A. 1823/17) -'
Tariq Khan etc. .... (in C.A. 1824/2017): '

,(mOjA.r829./.17) ',
(in C.A. 1830/2017) .. .
(in 0.0,1831/2017) . 
(inC.A.r832/17) - ■ .

- (in 0.0.1833/2017) . ,
(in C.A.'5i834/20i7.).
(in 0.0.1835/17);

(in C,A.)780/2017). - 
(in 0.0,1781/2017).,;
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■■i --\ Muhammad Khan-etc. 
Basharat AU etc. r

Coiirl o( PtklsUn Xanvcer etc. 
istitiuDail

J .;S!; "
Shabbir Ahmed etc.
Mrs. Shamim Alchtor etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
7.ahid Mchmood etc.
Mrs. Nadia Norcen etc!
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Shahzad'Nasir etc. ,.
Miss Rubina Aqeel ietc. 
Irfan Ahmed etc.; .
Kadsar Afza etc.. .

^ Atif Rashid eto;.,; ■
Mat. Shamim Alchtar etc. 
Babar Mehmodd etc. , . 
Ihaan Ahmed' etc. - .
Mrs. Naghniaha JaKeon etc. 
Qari Muhammad'Abbas etc. 
Noureen iCazmi etc,
S^jid Masib etc;

■ Mrs. Uzma Khatoon -etc, 
Abdul Manan etc.',
Haroon Rasheed etc.
Sajid Mehmoofi etl.. 
Zeeahan ur Rehman etc. 
Muhamntad Saleh-etc.
Said Rohman etc.,, 
Muhammad Ashnif, etc. 
GOftar Ahmed etc. ^ : -
Shahid Rauf etc.- 
Farrulth SaJeem ctci 
Muhammad Irfan etc. 
Muhammad Iqbal etc. ■ 
2:ia.Ulla^IA3adetc.*■

.. Faiahat Shahid etc.
Mrs. Aaghari Band eta.
Zia Afzal etc. ' 
Muharnmnd.^aqat etc.

■ Railq Masih etc..
Javed Iqbal etc. ’.

; Muliammad Yamcch.etc.
Mst. Ishrat Masoed etc.
Zafar Iqbai Bqiwa etc.
Khalil Ahmad Bajwa eta. 
Alam 2eb etc.
Muhammad Jqbal eta. . ' 
,Tanveer.Bavvaf.;-ete. .V ■

■ • Ghulam Imran Haider etav:
Muhammad-JF^d 'etc. ‘ 
Chan Mchmood Sajjad.etc. 
Nisar Ahmed ; etc.'
Aslara Shahzad etc. 
ShaulcatAIietc.- 
■NiaarAli etc. V, '
Muhammad/Asifctc.

Mf TESTED Arif Mehmood etc. . 
fi/ll 'SycdRizwanAItnied.etc.

Mubammad.:Aslairn etc..
!. . , CoiMVWsoctalo MazbarlqbaJi Klyaoi. Bta.

; .Supremo CouA et PaktetanMunir Masai eic...
Islamabad

. (inC.A.lS3b/a017) 
(inC.A.lS37/20I7) 
(in C.A;1838/17)
(in C.A.1839/2017) 

(inG.A.1040/2017) ■ 
(in C.A.1841/17)
(in C.A. 1842/2017) 

(in C.A. 1843/20IV) 
(in C.Aa844/17)
(in C.A. 184.5/2017) 

(inC.A.lS4ei/I7) 
(inC.A.1847/20i7) 

(in C.A. 1848/2017) 
(:nG.A.1849/47)
(in C.A. 1850/2017) 

(in C.A. 1851/2017)
(in e.A.1852/17) 
(inC.A.iaS3/20l7) 
{in;C.A.1854/2017) 
(m.C.A.iaSS/17)

. . .(ill C.A. 1856/2017) 
(in C.A. 1857/2017) .

. (itlC.A.185fl/.17)
(in C,A. 1659/2017}

' (in C.A. 1860/2017)
. (in C,A. 1861/17)

(in C.A. 1862/2017) 
.(inC.A.ia63/20l7) 
fin C.A. 1864/17)
(in C>A. 1865/2017)' 

(in C.A. 1866/2017) . 
(in C.A. 1867/17)
(in C.A. 1868/2017}

> (in G.A, 1869/17)
(in C.A.1870/2017) 

(ia.C,A. 1871/2017) 
(mC.A.1872/r/')- 
(in C.A, 1373/2017)

. •{U1'-C..A.1874/.2017) .
(in C.A. 1875/17) ,

. (in C.A. 1876/2017)
•• (in GA, 1877/2017) .
, (inC.A.d878/.17), ■

. (in C;A.ie‘79/2017)

■' (in,C.A.I884/17)
(in C.A.;1885/‘2017)

(in C.A. 1886/201,7)
(in C.A. 1887/17)

SbaukatHayatete. (in. C.A. 1888/2017)
Na:OT Mehmood eta (in C,A.1889/2017)
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Muhaixiinad Attique ux Rehman 
etc.

lii 1‘i i(in C.A.811/2016)
? ‘. :■

...Respondents(s)
■j

1For-the Appellant(s) ' Mr. Sajid Ilyas Bhatti, D,A3-
-Syed Kfaqat Hussain Shah, AOR • 

.. Ms. Saadia Kanwal, S.p Fiii.
Mr. Abid Hussain Charma, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

i: •

3
{in all cases)

\
■ i

i.
3

■
For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Flussain Awan, ASC

•i

(inC.A',;n6/16| ■

■ S •\
Mr.' Muhammad' Makhdoom Ali ■ ■ ■ 
Khan,'Sr. ASC .
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae:
i

'i • ;
17.01.2018.Date of Hearing

J
JUDGMENT . r! i.' •

UMAR ATA RANDIAL. J.—. By leave of tins Court 

23.02.2016, 01.'4'.2016 and. 12.12.2017 in the

■ J
ii
;!grEmted. on

■ several connected appeals, before us, the appeUant Federal i.

Government challenges the. judgments delivered on common
3
s;■ Iquestions of fact and law by the learned Federal-Service Tribunal 

05,10.2015, 11.01.2016 and 18.07.20l7. The judgments 

the connected, appeals declare tiie respondent

institutions .functioning under tlie ,

I .
on i'f•'
irnpugiied in i

[
}

14^ employees of different 

Directorate General of Special Education (“DGSB”) to be entitled.-

■ . P

i
:■

-. t ■ 1
to payment ' of Health- Allowance ■ granted by the. Federal

vide.its Office Memoranda dated 04.02.2012 and

• 1:

■ iiGovernment

06.2.2012. These Memoranda are issued by the Finance Division
' t: r

r
. 1;

}
. E(Regulations Wing) ' Gdvemrqent of Pakistan • pursuant- to ^ 

approval, granted by, the Prime Minister under the . Rules 'of 

Business, . 1973. It would be useful- -to reproduce the two'

lii
1:

i/,
I

co: V I ■7'.'■f
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Imemoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

t:

f.

“Government of Pakistan 
Finance Di-vision 

(Regulations Wing)
‘ . ■ Islamabad, the 04t'' Feb.20.12

-.1
■ F.No.2(13)R-2/2011 ,

OFFICE MEMORANDUiVI
t

-ti- !•:Subject: GRANT OF ADHOC -ALLOWANCE EQUAL TO ■
• ONE BASIC PAY AT THE INITIAL OF THE 

■ SCALE TO THE HEALTH PERSONNEL I.N.3PS 
' ' SCHEME.

The undersigned ■ is directed to say that the 
Ordinance No.VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on. 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel ■ 
have consequently re-verted to the BPS scheme, In order to 
compensate health personnel for the loss of benefits sought under 

■CSHP •while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the.scale to the health pers.onpel . 
in' the .emnlo-vment of Federal Go-vemrnent, in- BPS scheme, with 

- effect from. 1»‘ January,. 2012. .This will be in addition to tl-ieir
. existing pay/ailowances in BPS Scheme.- _ • .

2.. ' This.Division's OMNo.2(13)R-2/2011-698 dated 17tt!
November, 2011 may be treated as -withdrawn w.elf. 26.12.2011.

Sd/--
(M. Munir Sadiq)

' ■ ' Deputj'.Secretary (R-I)”

f!
5

■ [
i:■ f

-
i;

. 11
i

- i'
■

-
!
I-

li

.***.

"Government of Paldstan. , 
. Finance Division 

(Regulations Wing) ,

I

is
■ Islamabad, the 06^ Februaiy,20i2■ F.NO.2(13)R-2/2011-777'

OFFICB MEMORANDUM I

Subject- ' GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE.
... , BASIC PAY OF RUNNING. SALARY TO THE HEALTH ' -

' PERSONNEL IN BPS SCHEME, . -

In continuation, of Finance; Di-vr.sion s O.M.
' No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by &e 

Federal Government to grant benefit of one b.asic pay of runniag .. 
■salary as ■ Health AJlnwance to the health personnel in the 
employment of Federal Government, in BPS scheme, with effect 

■ ■ from U January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 

- Rs.50,000 per month to the postgraduate residents mud Rs.24,000 , 
month- for House ■ Officers respectively w.e.f. 1.7.2011. wiU

ii
■I

. per 
■ continue.

Sd/- - ,
- • (Manzoor Ali-Khan)

Sr. Joint Secretary (Regulations)”

(emphasis supplied].

. Learned Deputy Attorney General has .contended 

that the Health Allowance granted by the Federal'Government is 

■ available to healtii personnel in the employment of the Federal 

Government in.the BPS scheme at three hospitals established,in

. 2.

3!iii'
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Islamabad, namely,..Pakistan Institute, of Medic^il Sciences* 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National

Institution of Rehabilitation Medicines’ (“NIRM”), .The employees
* •

at these hospitals do not have a career structure in place after 

• . the Career Structure -for .Health Personnel Scheme Ordinance,' 

2011 (“Ordinance”) lapsed on 26-1.2011. The Health,.Allowance'. 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It is clear from the. two memoranda dated 

04.2.2012, and 06.2.2012 -reproduced above that'the Health 

Allowance is granted to “health personnel”. However, the 

composition o.f the. category of employees tha.t are' eligible for the 

benefit has not been provided tlierein. The respondents v/ho are 

several hundred in number are unrepresented. by counsel- In’■ 

view of the fact that a. large number of employees are affected by 

■ the'instant eontroyersy,.. the Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, -ASC as amicus curiae, in the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

.before the Court that highlighted important facts and. 

documents on record' which simplified -the- controversy 

appreciably. . ' ■ .

'i!-
1!
?l i!

i
■ ^1

■!:

f |ii
fi i’

■ ■ ■i

f! .

a I

s
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?i!

ii1

■;

i
■

1
5 ■

It transpires that an Office '. Memorandum’dated 

27.03.2012, by the Finance Division (RegUla.tions Wing) .clarifies 

that the term “health personnel” used in tlie above meritioned 

memoranda bears the meaning given to -that. Expression in 

Section 2(b) of the Ordinance. This definition-refers to the 

contents of Schedule-I - to the Ordinance which,'specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that-five categories of service providers me

'li3.
3. i

.t. il:
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iclassified as health personnel, namely; Doctors, Allied, Nurses, 

Paramedics and Support. The sendees'. specified under the 

categories of Paramedics- and Support, include Teachers, 

Audiovisu^ Operators, Technicians, Librarians, etc.

The-, administrative Ministry' for . the healtli 

institutions of the -Federal Government at Islamabad is the

i

1
■!5 ■■ -:,i. !S
g ■iE4-.

iiii-
■iI ■

• IMinistry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated

f

i

13.03'.2013 the Ministry of CADD granted the Health Allowance 

to the eihployees ,of the DGSE and .its' allied special .education 

centers/ institutions - including National Trust for the. Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled

The - respondents were ,. thereby - IPersons . (.“NCRDP”).

aclcnowledged as beneficiaries- of the said grant' and were paid

I;

11 '

the Health Allowance with effect from .0I.1-.2012 until , . I
27.10.2014, when the Finance Division.informed the Accountant 

General -Pakistan Revenue-(“AGPR”) that only health, personnel • 

working in . Federal Government hospitals and clinics - were 

qualified to receive

correspondingly instructed the. DGSE to stop payment of the 

said allowance touts employees , as no budget-allocation for the. 

said emolument.had been made in the financial year 2014-1.5.,

The discontinuation of their Health Allowance was 

talcen to the, Islamabad High Court by some of the respondents,. 

Vide order dated 17.9.2015, the learned. High Court referred the- 

dispute to the Secretary CADD for passing - a spe.akmg order ' 

thereon; and tiU- then restrained recovery of past payments of .

■ tire Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary .CADD heard the'parties and by

Is
I

ji

i?the Healtli .Allowance'.- - The AGPR li- Usi|

r - '
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order- dated 21.3.2016 ' rejected the entitlement of the . 

respondents to receive the said allowance. The principal ground 

of his decision is that employees'of the' DGSE were engaged in 

the process’ of education, training and rehabilitation of disabled • , 

children and therefore did not fall within the ambit of a health 

■ organization. The respondents successfully challenged the said 

order. before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated-18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance.

■

6. Learned Deputy 'Attorney General has contended
■: . 'V■ that after the lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health'-' 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CA-DD or 

the Ministry of Finance that restricted tire grant of,the Health . 

AUowande to the claimed employees of the .three hospitals, 

specified by him. As already rioted above, the delinitiori . of health 

- personnel -provided in the Ministry ' of- '. Finance Office 

Memorandum dated 27.3.2012 is-wide in scope and therefore. 

unhelpfuTto his plea.

We have examined -the definition of. “health

IsJl t '■■ i
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personnel”, adopted by said meniorandum dated 27.312012 from 

Section 2(b) of the Ordinance which is to the following effect:

“b) “health personnel” means a person who holds a post in any 
institute or organization delivering services in the health 
sector and included in Scheduled, but does-not include: .

.i) -a person who is - on deputation to the Federal 
- .Government'from any Province or other authority; . _.

i
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. n ■ pii): a. person who.Js employed on contract, or on. work 
' •charged basis or who is-paid from contingen.cies’.”

■ ii
i

>i ■IIt is noted, that the: foregoing definition of health 

personnel covers persons holding posts in ariy institute or 

organization who are delivering services in the- health sector that 

are included in Schedule-! to the Ordinance. Learned Deputy 

Attorney General wa.s ■ unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, ' 

NCRDP. and NTD, " from the paramedic and support staff- 

positions "that qualify .as health ■' personnel, according- to 

Schedule-I to the Ordinance. It is not denied by the appellant ■ 

that education, . training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

within' the terms of Schedule-I. to. the Ordinance ’and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall -within-' 

the category of. persons who are, in terms of Finance Division

Memoranda dated .06.2.2012 and 27.3.2012, eHg.ible for grant of

tlie Health Allowance but their entitlement has' in fact'been-

■ admitted by'both the Ministry of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued , 

by. the Ministry of CADD is. referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan- filed in the

■ Islamabad High Court .pursuant. to that 'Court’s order dated 

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Mirdster vide 

Summary dated 25.1.2012' did not restrict admissibility of the 

Health Allowance to the persomrel -of the .three hospitals 

(identified by the. learned DAG). For that reason"'the-Finance ;
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i' . . 5;;

1
Division Memoranda dated 04.2.2012 and 6.2.2012 made the.- 

• allowaince- available to all health personnel employed by the 

Federal Government in tile BPS'Scheme. '. ■

!

(
!I

■■ ■ ii
■ i

1
IAs' a result, the said alldyance was paid to the 

health personnel of the DGSE and its allied; institutions until

10.
!!.
I ■ i

27.10.2014 when the Finance Division instructed the AGPR to ■
■ :* I;.

■I Iconfine the grant of the allowance to einployees of Federal 

Government hospitals and clinics. This instruction represents ; 

merely, a ‘Change of opinion which is ■ not occasioned by an, 

amendment in the terms- of eligibility for the Health Allowance.

, ,!

' Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued by the Finance ■ Division, Government of ' 

PaMstan still hold 'die field in their' original terms, tliere is no 

merit in the objection by .the learned DAG- to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenupus argument, learned 

Deputy Attorney General contended that the Health Allowance is 

gi-anted under executive . fiat. without any statutory backing 

therefore the. same can' be withdrawn by the Federal Government 

at any time.. That is clearly a flawed contention., It is.admitted ' • 

that grant of: the Health Allowance and the terms of-eligibility to' ; 

receive the .same were determined by the competent authority, ' . 

Ministry of Finance in accordance witii Rules of Business of the 

Federal'Government. The: original-terms of the said lawful'grant 

still .ho.ld the field. These were acted upon and payment-of the : 

Health Allowance to the respondents, has conferred- a vested 

right upon, them. In such circumstandes, the executive is barred ■ 

by the rule of locus poenitentiae from- unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Refemnce is made .
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to.Pakistan, through the Secretary. Mini.Qfry r.f v'im .nance vs.
i;

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin -(PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance eveii, the prospective exclusion of the 

■ respondents from receipt of the benefit shall constitute arbitraiy 

. and unlawful action. '

In the circumstances, we do not find ..any error or 

defect in the impugned judgments'of the learned Federal Service.

12.

Tribunal, dated 05.10.2015,, 11.1.2,016' ^d 18.7.2017;
I’

Consequently, these appeals; are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NGRDP 

■, and ' NTD to -. recehfe the Health . Allowance . is. affirmed. ■ I

!i;
if

Sdf - SantUal, J
.. Sd/- 'IjfiLZ- ul^^hsan, J

■ '!
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING > 
No.SOC(E{l6AD)9-24/2019 

Dated Peshawar the 28‘‘' October , 20X9,
To, e

t . ,T,ho Secretary to OovT. of J<hybcr Pakhtur.kliwa
Zakot, Ushr, Social Welfare, Special Education 6-. Women
Department.

I ■

':'l

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET 
DATED 22.10.2019.

1 am directed to forward herewiUt the follow'ing decision of the 
meeting of Provincial Cabinet held on 22.10:20] 9 under the chairmanship of 
Chief Minister, Klivber Pakhtunkhwa for implcmentauon.

I AGENDA ITEM NO. 16 .....  ~
DRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF SPECIAL 
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER 

i PAKHTUNKHWA ____ ____________________ :--------

Dear Sir!

'

/!

i
f

Decision of the Cabinet: '.1
I

The Cabinet approved Health Allowance to the devolved employees of 
I Special Education Institutions at the rate of one running basic pay.

a
i: ■

■M'

Zakat, Ushr, Social Welfare, Special Education & 
Women Empowerment_______ _______________

I

Implementing Department: I
J

I 2 I am to request Oiat an implementation report of the Cabinet
decision as required under Rule ,25 (2) of the Khybcr Pakhtunkhwa Government 
Rules of Business. 1985 may kindly be furnished on top priority basis to the
Cabinet Section. Administration Department.

¥ Your_§J«itlTifuUy, 4

—(TAJ-MUSAMMADJ 
SECTION OFFICER (CABINET) I

IENDST.no. & DATE EVEN,
Copy to:-
P.S to Secretary Administration Deparunent.

• PA to Additional Secretary (Cabinet) Administration Department. 
PA to Deputy Secretary (Cabinet) Admlnistrau^epSrimenj/

1,
2.

• 3.1

. !
SECTION^FICER (CABINET)

i
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BETTER COPY OF THE PAGE NO:29_

GOVERNMENT OF KHYBER PAKHTUNKHWA 
finance DEPARTMENT

notification

No.FD(SOSR-in8-8/2019, In pursuance of the Suprenne Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman &. others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to .the devolved employees working in the Special

from the date of their devolution to Provincial Govt ofEducation Institutions 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

2.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

FnH<;t: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
id.Master File

Section Officer.
Finance Department (SR-II)

■ •••>
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©
% BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal;to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated :

IvYxp^^Viorvev^ fe.



BEFORE TjHE KPK SERVICE TRIBUNAL PESHAWAR

/Z022A 2i>No.

//unnaXto^ lajynoiJo -Appellant
VERSUS

^0^'
& others .Respondent(s)

i , do hereby appoint and consti tute 

Fazal Shah MohrtTand Advocate supreme Court &. To aa appear
ve-pentloned matter and to withdraw or compromise the 

to arbitraiion any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant^receipts thereford and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of the 
said matter.

. and piead in the abo 
said matter or submit t

■ To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o^er documents as shall be deemed necessary and 

advisable for thte prosecution of the said matter at all its stages.

To employ any jother Legal Practitioner, authorizing him to exercise the 

power as conforred on the urxlersigned Advocate, wherever he may 
think fit to do sp.

AND i hereby agree lo ratily whatever the Advocate or his substitute shall do 

in the above matter. I also hereby agree not to hold the Advocate or his 

substitute responsible ft r the result of the saidmatter in consequence of his 
absence from the Court 
hereby agree that in the 

the Advocate remainihg 

matter Received by me on

1.

2.

vvhen the said matter is <^lled up for hearing. I further 

event for the whole or any part of the fee to be paid to 

unpaid, he shaii be entitled to withdraw from the above

CUENTffl

ACCEPTED BY:

Fazal Shah Monma^d 

Aejvocat^ I
Supreme Court Of PAkistam,

QPPIGE^Cantonment Pla^a Fligt^a/fl Khvbef Bazar Pes 
fOefkl Ceil# 03339214116 •

ifCelJ#Q3d> am4ft4.t
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