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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present. •

16.08.2022

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

^/2022 

Order or other proceedings with signature of judge

Case No.-

S.No. I Date of order- 
! proceedings

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 
Chairman for proper order please. \

. 24/06/20221-,

REGISTRARI .

I !

!

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.
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CHAIRMANi

■ 06^'’ .July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.
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(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 

Haider Abbas................... .

/2022

Appellant

VERSUS

RespondentsGovt, and others,

INDEX
PagesAnnexureDescription of Documents_____

Service appeal with Affidavit__________
Copies of Judgments, Cabinet decision &
Notification ________________
Copy of departmental appeal

S.No
1-31.

4-29A, B, C &2.
D

30E3.
31Vakalat Nama4.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@amail.com
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a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 72022

Haider Abbas, Cane Worker (BPS-07), Govt. Institute 

Visually Impaired, Children (Boys) Peshawar...............Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVfCE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 
-^^^^^^rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-05) 

on 02-05-1992 and was later promoted as Cane Worker 

(BPS-07) dated 01-07-2016 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.
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D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Dated:-20-06-2022 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.
ADVOCATE

AFFIDAVIT

I, Haider Abbas, Cane Worker (BPS-07), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this AppeaLare 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

DEPONENT
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c.-ise reported as 1996 SCMR MSS has already held that "rule oC good 

• governaiice deiiiand> that the bcpefiis ol‘ the said decision be extendey to ■ 
may luit be panics to the litignlion. instead off 

compellins them to approach the Tribunal or any^ther legal forum. Hcjicc; 
the claim of the appellants is requiredho be decided on the same analogy /:= 

principle as framed in the eases of Dr.-Farrukh Fiaz Lodhi and others by the: ' 

Tribunal vide its judgment dated 05.10,2015,

oihcr eivil servants al.so. who
I ■

:
V. ■ !l*. •• <

11.01.2016 and I4.r2.201^..

Foregoing,m view and Ipllowing the rule of consistency, tlic ^ 
•impugned ordc-s dated 21.03.21)16'iuul 25.03.2016 are set aside ^itli f 

direction loathe respondents to continue the Menlih AllowJincc already ‘ 
eranicd to the appellant.s .since 2012. and to refund all deduction made In ' 
Odmphancc with the hnpugn.n. urdeJ within a puriud oi' une month tW.m 
wmne thewnpy m-thb. Judnn.en. U .veei.ed i„ .heir „niec. Since .he main • 

•ippeab have been accepted. M;,,. Petitions are also accepted.

Jndpnem u. apply all Iheditled appetds muu.tis niutandis.
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1 here shall be no order as to costs.

. Panics shall be informed ^accordingly,
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II1Present: -MR. JTraTICR MIAN aAitaXB JUISAR, HCJ 
‘ MR. JUSTICE UMfR Ai'A BANDJAI-.

•MR. JXJSTlCETJAii? WrAJ-ISAH
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Ecdcratioii of Platan throu^ Secretary Capital Administration 
and Development Division. "
Islamabad.etc. .... Api}0U:iwt(s| 

(in all cases)
vjms'ua

V ■(in C.A. 1631/2017)
. (in CJV. 1.632/17)

. (in •G.A. 1633/2017) - ,
- (in C.A. 1634/2017) 
(inC.A.163S/17)
•(in. C.A. 1636/2017) 

.SltaljbaS AJclit^ Khalid ctc., , . (in C.A. 1637/2017)
. MUhaninaadVTflulgoer^iicsajn’dto. , ■;(in.C.A,1.63S/.2.017)
• il^t^Ahined'iSti;''' ' ■ ;' C.A.a639/2DI7)

Taunoor Im'can. Ali Khan etc. ' ■ (in-C.A.1640./20l7j 
Mtihammad Jsbbar Khancte. 1,(111X^.1641/1.7) 
.Shahidlqbal ctc. , Tbi C.A.1'642/2017)

. Muhammad Anwar etc. . (w C,A. 1643/2017)
■l^ahced Kaiisar etc. - ■ -• ■(in CJt.1644/17)

■ Iqbal lirRaahidetc; . • .(in CA. 1645/2017)^
’ Ghulara Mustafa etp. . (in, C.A.1646/2017) : .

, Mulchtar Ahmed etc, ' ; (irvC.A'.iltj47/.17) ■
■ • Wacema-fiushra Malilc etCr • (in C..A.1643/201.7) .■ ;

:. ideeha Asad:tetc:. :. .;•. ^ (in C.A.1649/2017)
Muhammad Oayynm etc. . (in C.A. 1650/17)

f Y . Rubirta M'ahmood-Awan etc. (in C.A. 1651/2017)
'Muhaiinnad Khushal Khan etc. (in C.A.1652/2017)
Mussarat Bibi etc. ■ (in C.A. 1653/27)
Muhammad Ghul^ JJurrani etc. (in C.A. 1654/2017)
Muhammad,Mushtjiq.etc. (in C,A..1.635./20]7)

:STED .<5ariMulfdin.mad Almas.etc. (m C.A. 1656/17)
|. 'Riaz Akhitar etc.; '. • (in C.A. 1657/2017)
^ • Syeii.Zapiecr fiaidcr IRizvi, etc, (in C.A..16S8/2017)

' Court A^soclais LiaqatAli etC; , . . >. (in C.A.16S9/.17)
supremo Court of Pakls^pjtlhammdd Arif etc.: . (in C.A. 1660/2017)

// . (iaC.A.1661/2017)
IChalli^PcEvezetq.' (in C.A.16§2/17)

.Miihammad-Nazir KiyairUtc.-, (in C.A,1663/2G17)
■' .''Abdtd'Meifeetf ®tc; fih C.A,1664/2017)

.Muliaintsaad jAshraf etc. . Jin C.A..1665./17)

.. Nusrat Tahir etc.
MlraJ Gul etc.
Ejaz Ahmed and others 

» Firdoiis Be(5um-ctc.. 
Robina Qureshi etc. 
Muhammad-Arshad etc.
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I (iii.c,Aa66ey20Jt7).. ■ ••(iac.A,;x^67y20i:r|-v;,. . 
(inC.A;i66Byi7). . .

. , (in C.A.:iB69/20.17).
Syed Manzar Hussain Gafdezi-etPi (in C.a;1:670/201.7 .
Muhammad Saleem Kunber etc. (in C.A.’l,67jy 57) , ,

Sc^iilrsyioi?] .
(in C,A.1676:/2017J. 
(in:C.A..1677/17)

.(ln C.A.167ay.2G17) '
Muhammad Anwar ur-Rahman etc. (in C.A.'1679,/2017)\
~ - .'(in C.Avl6,8G/.a.7) . .

(in C.A. l68 J7.2Q17j ,
. Mrs. Rehana GhaTfar etc., • .. (in CJt. 1662/2017) .

A^ud Khan etc. , . (in G.A.1663y i7) • ,
.. Shazia Bibi etc. (in d.A.16.8472G17) '■

Imran etc. (in C,A.1685/2017.).
Zahid Mehmood etc. (in C.A.1686:/17)
Zafeer Ahmed etc. (in CA. 1667/^20171

./vrslan Iqbal etc. • (in :C.Ailga8/2pl7).
, Mrs. Syeda Khatoon etc. - (In C.A;168q./.17).., •

. ' Miss Zubaida Khatoon etc. (m C.A. l690/201.7).v .
Mrs. Farida R^ft etc. (in.CJV. 169.17^01.7)

. BadarIviunirBadaretc. (in C.A.l,692/;473 ■:
Azhar Mehmood etc. ■ ' (in .C.A. 169,3./.2017| ,-

. • Muhammad Daud etc. (in CiA.ieM/ZQiiziV.-
Shanq etc. . , (in C.A. 169.5/17)-
davaid Rauf etc. (in C.A; 1696/20,17) ;
Ch.AmiadAU etc. , (in C.A^16@.7W7fe’
LiaqatAli etc. (inC.A.ie^S/i.?)-, '
Akhtaretc. (in C.A. 1899/2017). ’ .

. Shaukatdan etc. " (in C.A.1700/:201.7) >
Abdul Karijn etc. ’ ' (in C.A.170i/i.7).

. - : ■■

Mrs.SahlehaNasreenetc; • (ln'C.A.1764/a7j ;.o'.
■ Mies Shazia Nazir etc. ‘ (in^.A. 1705/2017)..,

Abdul Rashid, Shah etc. ' . . (id ci\.17p6/.2pin
■ . Mumtaz Gill etc. . U' (in G.A.l’7G7yi7)

Muhammad Fafhan etc. *1. ' (in C.A. 1708/2017).
(Uludin etc. , . (in CA,1709/2pi7). ■
M, Sohail Khan etc. \ - (in C.A, tT.10/17);. .

, Syeda Sad^ AU etc. ; . (inC.A. l7l.l/2p..i:7|
. /JifTEStED M. Anwar etc. , ■. • (in aA,m2/?Ol7Ji

^ Miss Shahlda.Parveqn etoV' I ‘ (in e.A.‘171.3/2^)-. ... . •
Mrs. Shamim.Abid etc. , ... ■- .,(in,-CAL.17:j4(/.!?pi7)_j.:-,

'’V^loclaW. Mrs. Rabat Sultana etc. ■ , ' (in C.A'.lTl,S/.i^J7j'.'...^, :
. ■■ Maqsoodetc. . ‘.4 :‘{in.C;A.if71S/I71.

inamsMd Mrs. SumiraYasmfeen - ^ •' . (in C.A. 17.17/2017) .
. Shahid:M.Khan;etV , .in;C4171«/2.0,17).-.w

■ :Miss Shazia Bibi etc. . V , in-c4170/m;.. ■ >H S
Mrs. Rulch-e-ATzal etc. • inC.A;-i720/20l7) .'V;.
M. Amir etc. ' ' in C.A.-1,7'21/2017) '

(in C.A.1722h'7)

Mumtaz Hussain eta. 
M'anzOor Ahmed etc. 
Mohsin Tanvir etc. 
Jabbar Hussain etci .

■
i ■, i!

. 1!i:F'- ■ 1-
Abid Hussain etc.
Nawabzada etc.
Muhammad AzeenvKlami etc. 
Attaullah etc.
Sj'cd.Nazir Hussain Shdh etc. 
Muhammad Amir etc.
Mrs. Mehmood Farzana
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••

Rufictc. . ,
Mumtaz Khan etc.

■ !» /

•I
■■■

: /■;

i
II

■ 'v

—

;
:t.

r •■ tf/,
V I

■ :

••7

■/

•!
Mrs. Sumera Aziz etc.
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■Siigi;;52l',SW,
{in C.A. 1727/2017)

■ ':(mC.A.i728/17) 
■(inC.A.172e/2017) 
(in CJ!.. 1730/2017)

''- s (iivC.A.1731/17)
,v»a. ---- V , P,«th(*r3 * ’ (inaA. 1732/201.,Mrs. Mah-e-Waa Israr fin others . pn ^,^ ^733)2017)
_ . (inC.A.m4/‘17)

■ ,
!

Asif All and others

jjuhuiimaaBuktebolhm
. "Mrs. Oantar Zahra etc. .

^habbirNawazetcv 
• Zulfi^Qsir Ahnied olhcra, ^ 

hdrs. Rashda Jabecn cto 
Mrs. Najma KhanW.ctt. ^

r ■ ^
>Vi

• ■"%

■.-si,

(in'CA. 1732/2017) .
! ZuhaidaKhanutnetc (in C.A.m4Al7)

Mrs. Shabana tatireW. . (in .C.A. 1735/2017)
Mro. Zah^da WahMdetc. L c.a.1730/2017)
)NitssLalaRul*<^wW^- - Lc.A.1737/17)
Mrs-R^elaAmbtee^et^^ > (i„.C.A.173S/20l7)' ,
Mrs. Shamai^Nisa ^4 others . ' c,a.i739/-2017)

. MS- ParaanaMasood^t^w,. c.A. 1740/17)
Mrs. Kaneca ^ .(ii.i C.A.1741/2017)lvi8.'RaheelaHe^er;.4nd oti>efB :L G.A.1742/2017)
Mrs. Asia Baahid etc. ; , k C.A.1743/17)

■ Mrs. Ta;&aba (in C.A.1744/20.17)■Mfa. Maureen lqbal.w4;04-»era ,L c.A.1745/2017)
-Mra.&hahbanaKahBa^ etc, . L c.A.1746/17)
tahiraYasm:emAya.cW.._ inC.A:m7/2017). ,
Tauqecr Ahiwad and Others • L C.A.174G/2017) .
InayatUllah etc, • ... L C.a'..1749/.17)

; MuhsunmadldreesQam^^ctc. iin.c.A.1750/2017) ,
. syed Arif Hussain Shah etc. L c.A.175l/20l7)

Parveen Akhtar <5tc, . (in C.A.1752/17)
. Muhatnmad’Vousaf etc.. (in .^-“..1753/2017)
Wasreen AnJurnAya etc. (in C.A.1754/2017V

. Mulrainmadlabaqjtc. <(in C.Aa755/I'A)
Azhar Mah«iood,etc., ^ (in C.A.1756/2017)

,. Abdtil QhafOoretc.^ ■ U C.A.1757/2017)
.. Muhainina4.SayyAd,etc. ^ c.a.1758/ 17)

Muhammad Saleem lfhan etc. | Lc.a.1759/20J7)
Oul Shad eta.. •• (in CA.1760/.2017)
Josheph Raflq. .etc-■ .• ' (in CiA.r/ei/l?)
Syedakdair-.Ah(et.Cv ,;i iin C.A.i7&2/201T) '

; Mrs/Melmaz Ajtaal ete. ■ c.A.1.763/2017)
,Javc4IqhaJeto^_ , _ (in e.A.1.764/17) ^
■ Mrs.'Rtewapa Shahid etc. L C.A.I76S/201.)
IduharomadAjraaleta.. •. . . (i,j C.A. 176.6/201?)

. iqddarHuasam eta. . ,, pa,c.A.1787/17)
.■■•Tahir MehmiJod.^otc. .. . ' (in C.A.176B/2017)

■ (Sc.A.1770/.17) '

.Court^i^c^ta (in C.A.1773/17)
• SupromeCounAP#'^‘*^Uhamma4;^ (in C.A.1774./2017i

^’’ Shoukat Mashid etc. ’ ( „ C.A.177S/2017)
Me)YasminT.atea^o. c:A.1776/17)
Muhammad Aslam etc. ^ ^777/ ^0. < )
Mfcftubina Anjumcta.. r..A.■1770/2017)
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(ta c:a. J780/201^. ■ 

(jn C.A, 1781/2017) . ■
Ma. Nazmin^ etc.-.
Mar Tasnecm Fatffli'a etc,. • 
Muhanuriad Nave'ed Arif Khan

p
I ■

(ihC.A.1782/17)
Miss Naz Tahir etc. ' (in C.A. 1783/2017) - -

■ SS^SSS^'et■ ■ ■ - 
SfffbJ'Sc. ,KA“a“S.
Amjad Badshah etc. . . (in C.A.17a&/171t

. . Waria Malik etc. ' , / .j . -• •
Imran Anwar etc. . C.A.irOO/SO.l-?)-- -r. ■
Amjad-S.ohail etc. .(inC.A.1791/17): -
Astf Mashid etc. (in C A.1792/2.017) ,
Mrs. Nusrat Dastagir etc., ■ (in C.A. 1793/20.17).
Mukhtar Ahmed etc. • . ■ (in,C.A.1794'/17j
Basharat Masih-etc. (in C.A. 1795/2017) •

. . Ali Reliman etc. (in C.A.179fe/2017) .
Munir Ahmed etc, (in C.A. 1797/17) ;
Muhammad Zardad etc. (in C.A. 17.90/2017)
Syed Ash/ai'Ali etc. . .(in C.A. 1799/2017)
Mrs.'Kausar Ayub etc. •- (in C.A.1800/ .17)
MalilcWahecdShahfcadetc. . . (in CX1801/?017) ..
Ashraf Mashid etc. • '. (inC.A.18p2/201;7)
Muhammad Ajnial’etc, . - (in C.A. 1603/1;^ .
Ml-.-!. Shaista Mana2ir:etc. (in C.A.1804720'17’)' ■
Ijumtaz Hussain etc. \ {in C.A. 1805/2017) •
Mrs.-Saima Noreen etc. . (in .C..A.1806/17)'
Razzatj Ahmed etc: (in C.A.lflp7/20X7)
Muhammad Aytib etc. (in C.A.lBOa/2017) .

. Ejoz Ahmed etc.. (in C.A. 1009/17.)
Shah MUhamrhad Afzal-etc. (in.C.A.18'lO/.2017)^-.-;.■
Muhanimad .laved etc. (in C.A.1811/5017) ..

. . Muhammad Asil etc/ (in C.A. 1812/17)
Muhammad Khaliq etc. . • Jin C.A. 1813/2017) •
Nufisa Hanif etc.... (in C,A.10W/2O17)
Oari Zahid Mehmcod-etoi.. . . . (in CSCl^WlZ),.
Asif Aminctf;. .•JinC.A.l$i«/'20l7).'- .
Mas. veronica etc. ' - ’ (in C.A.ISl7/201^ ’
Qarl Muhammad Siddique etc. (in .C.A. 1818/17)

'. SyedaSaimaNasir-etc. (in C.A,1819/2017)
. Mrs! Hurta Waseero-etc; ■ (in C..A.1820/2017).

(in C.A.1821/17)
(in C.A. 1822/2017}

• (in C.A. 1823/17)
(in C.A. 1824/2017): 
(inC.A.1825/20l7)

«t.c. \
f

i-
!
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■ .. •

j

I

I
■

Walieed ur Rchjnah etc.
Ms'. Smtna Parveen etc, 
Chulam Rasoot-'end others 

.---cTcn Tariq Khan etc.
Af STED Mui«ffar H.u.ssairi Rathore :etc,

Ms. Shahana tlhafaid-ctc. - ...

• .

Muhumihad Khari-ctc.
Bashara.tAU etc.Coim ^sseciiili.'

-.ii.-.-.r'imi. Goiin ol Tanveer etc.isUtmauari (in C.A. 1830/2017) .Shabbir Ahmed etc.
(in C.A. 1831/2017) . 
(inCA.1'832/17) • .
(in C,A. 1833/201-7) ■

• (in C.A'/l-834/20i7). ' .

Mrs. Shamini Akhtar etc.
Tanveer Ahmed etc.

/ 'i S.'M. Siraj etc.
?.ahid Mchmood etc.
Mrs. Nadia Noreen etc! . (in C.A; 1835/17).
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V-. Shahzad Nasiretc. .
. ^ Miss Rubina Aqeei etc.

Irfan Alinied etc.-
KaUsarAfzactc. .

. Atif Rashid etc; J ^
Mst. Shamim Alchtar etc 
Babar MehmoeW eto. ,
lhaan Ahmed'■e'to. • ■. i \
Mrs. Maghmaha JaKcch etc.' ' 
Qari' Muhammad' Abbas etc. 
Noureen iCazmi etc, ' ’ 
S^^)id Masib etc.
Mrs. Uzma Khatoon 'etc, _•' 
Abdul Manari etc.,
Harden Rasheed etc.
Sajid Mchmood etc..

. Zeeshan ur Rehman etc..
Muharnniad Saleh.: etc. '
Said Rehman etc. . . . 
Muhammad AsbrAf etc.

Shahid Rauf etc.- 
Farruldi Saleem etpV 
-Muhammad Irfan etc. 
Muhammad. Iqbal etc. • 
Zia.U.llal-1 Asad etc. *'
Palahat Shahid etc, .'
Mrs. Asghari Beuid etc.
Zia Afzal etc. '
Muhammad ;Rafaqat»atc.
KaiQq Masih etc 
Javed Iqbal etc.
Muhammad Vamecn. etc.

■ . Mst. lehratMasoodetc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc.

' Alam Zeb etc.
Muhammad Jqbal etc. ' ■ '
Tanveer BawaKete. . . ■ . 
Ghulam Imran Maidcr-etc; . 
Muhammad Rarid' etc.
Chan Mehmood Sajjad etc. 
Nisar Ahmed; etc. :
Aslam Shahzad etc.
Shaukat Aji etc..
Nisar Ali etc.
MuhammatLAaifetc. 

m TTESTED Arif Mehmood etc. 
fi/IL -SycdRiizwan Alibied, etc.
iJW: ■ • - Muhammad:Aslatn etc..

Mazhar Iqbal-J<b^i etc.
; SufiremcOouH oMSaktstanMunirMasili etc.. .

Islamabad .

(in C.A.I83d/20I7) 
(in C.A. 1837/2017) 
(inq.A.1838'/17)
(in C.A.1839/2017) 

(mG.A.l040/20l7) 
(In C.A. 1841/17)
(in C.A. 1842/2017) 

(in.C.A.1843/.2017) 
(in C.A.1844/1?)
(in C.A. 184.5/2017) 

(in C.A.aS46i/17|
(in C.A. 1847/2017) 

(in C.A.18;48/2017) 
(in G.A.ia49/47)
(in C,A.1B50/2G17) 

(inC.A.iaSl/2017) 
fme.A.ia52/17)
(in C.A. 1853/2017) 
(in;C.A.1854/2017) 
(iniC.A.18SS/l7)

. (in G.A. 1856/2017) 
(inC.A.18S7/2017) . 
{inC.A.1858/17) 
(mC,A.1659/2017)

■ (in C.A.1860/2017)
. .(inCA.1861,/17)

(in C.A. 1862/2017) 
.{inC.A.1863/2017) 
HnC.A.1864/.17)
(in C.A.1865/201.7)' 

(in C A.. 1866/2017)
(mc:A.lS67/17)
(in C.A.1863/20i7)

' (inC.A,ie69/l,7) 
(inC.A.l870/20i7)

■ {in.C.A. 1871/2017)
(in C.A. 1872/17)
(in C.A. 1.373/201,7)

: ■(faS'.-CA.1874/.2017) 
(in.C.A. 1875/17) ,
(in C.A.1876/2017)

• (in C.A. 1677/2017) .
, (in C.A.,1878/17) •

■ -(in C;A. 1879/2017)
(in C.A. 1860/2017) 
(in.C.A, 1881/17)
(in .C.A. 1.382/2017)

... (hiG.A. 1883/2017)
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Z^afar Khan Khatl^

. 2,°««as Masih etc. ' ' . . -, («^^- l'963:/aoi7j ‘' ‘
Muharomad Feroz etc <^-A,-J'!a04./I7). ', .: , ^uMuha„i,„ad etc? ■ ' . .
Muhammad Ypusaf etc. ' C.A.:I9o$/SOi7*) .

Zaheer Ahmed etc. ' CAj'^l'jysbtr)
ManzoorAhmed etc. ; ' "C.A.W/aoa^) 
Muhatiimacl2ahir.ghah.etc ' • ^WJ , V:

' Muhammad Tariq etc ’ f*”^‘A.1.94;4/2oi7) ■.
Muhantmad KhtUid etc fjn C.A..j.9a.S/20,j7J
Atuhammad E)jazctc (>" C.A.:194.6/201W'
MuhammaditSS;. . ^ '

.^adWtanetc -..: , .
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Moeen ud Din Akhtaretc C.A.192{ryj.7)
Zani Hussain Siddique fete 192.1/2017) '
Abduj Salem etc. , ^.A. 1923/;47).., ?; ' ’ :
Kamran iCiian etc • (^h C.A. 19.24/2017).'Muhammad Bash r etc. • J!" A. 1.925/2047) . ■ .

- SjdhqarAlierc. . ('nC;A.J926/)7) ' ■
• .//"“‘I'^lc^^JnobdlOian.etc • • 1927/2617)

. . S^hidAbbas-Shah etti ■ (jP . ^
- arah Remnan etc.: 1933/2617) .'

aiSsfSS- £Si:;g|)gM

■■■■:■■'-■■•■■■ ::o.,n or jl”^rA.a946/30l7)• ..
iwiii.naoad ^«mr Baksh etc.. ' . *?■ A-1941/1.7); .■.

Muhammad Kayaz etc : 19.42/2(1171
Sajma Ranaetc. 1943/20:1.7)Muhammad K^eemKhah^...^ ' C;A.r944i^R... .,. ';
MfehmoodArif-etm (in .....

Khan. etc. ■■ « e.A;1946/26^7)V -. • '< • Z;
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Yaamin Fatima etc.
■Mxihaitwn.ad Istnad etc, (ih:‘GiKli^-l5/'20:17)
Naheed Akhtar etc. • invCA;2<i)l6/171
ZahidaRaahid etc. , ■

■ Mocen Shahzad etc., . • . ^.^gc.A.2dtg/26l7) •
HifsaHameed etc. ■ • ^ teC.;A.2t)19/17)
Rizwana Baahif _et0.^ .. (in G:A;2d2P/2017)
Muhai-nmajd Sabir etc., (.ini;G.A.2G21/2017)
Uzma Nawaz etc, ., .,{in .C.A.2023./,17)
Ohazanfar^Abbas etc. ■■ ,{toC.Ai2023/20l7)

^ Fouzia&hanish^etc. • (ioC.A.aOQA/l?)
!3aira Shaheen etc. ./jA C.A.2Q25/2017)

., MaheedRauf etc. (ihC.'A.-2O26/2017)
• Mchboobi-u-Rehni^ctc; ih.CAi2027/l7)
Shaiinaz Zafar etc, . (in C,A;2b28/20l7)

■ Abdul Rabim.etc.; _ 7in<i.Adlt>29/2017)
Muhammad Umair etc. (in'e,A.2030/17)

Muhammad Javed etc. (LciA.203S/2017)
KhaUd JvIehmoodetc. , ' ' ^
Ashfaq Hussain etc. »

. Shabir Ahmad etc. .£\3.a:2&^8/2017)
.'iutoqar Khan etc. . .fin C.A;2039/17)
Muhammad eta_ . \in.C-A.2040/2017)„
Aqlb Mehmobd Khan Nmzi (StC- - , 1/2017)
Iftllchar Ahmed etc, . • '

. Rifat Sultana etc. ., ■ . ■^C.A.W/20l7)
■ . ; , Bulbul .Jehan etc. . , . (i,a.C.A.2044/2017) - . ..

Muhammad Majid eU .0^2045/17)
■ Rulchsana Anun ete. • Sij,CiA;204672017) , '

RanaMuha^gR^.'t?- ■: / 2<^)
Ms.RobmaSadjqetc. . ,5i„ ei&2048/.17l:.,
Shoulcat All etc. ■ 3in. ciAl2i049/2O17)Ehsan miah But^c. '■ • ; ...^^gSsoyaoi?);:. .
Fayyaz Hussain etc. . in;e;Ai205l/"i^': ,

‘ Mian MubeenSarwar etc. . '^^^^.2052/2017);
, Irfan Waseem etc. : {|n q;A'.2053/2D17)

. Ml TESTED ,Tal-iirMehm6od etc. M G'A.20S4/a7).. ■ ' '' '
. U Rashid Ali etc. '(ju G,A:.20SS/2aiT)' .

Farah Ahmed etc. • , ••:(&. CiiA.?©#/17)
, Aisha Farced etc. . (:in.fe;AJ2061/2017)

l/mair Hxisa^etc. ;(n C.A.2062/2ai7)
Arif Jayed etc. - . ^ ■
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. Imran,etc. ■ «P- , m C.A.2066/i.7;
Bufchsh etc. , -fmC.A.2067/2017^

Ahinsd etc. ’ ..I*”'-•A.207o/20i7)
; Nadeem Ashiq etc (H1 C.A,2071/2017)

■., ■<UiMi3hammad-etc. ‘ C'A.2072/17;; .'■^ Haider ZaldtetS* , . » imC.A.2073/2017j '
S^ma.Bi.biAwan:-8tc; }*« C.a.2074/2017) .

..’Wftse^ Ahmed etc.-. (m-C.A.207S/i7J ■'
' . 'BibieW. • . ■ ■C-A.2076/20171

. '^av-yAethm Alchtcretc. (m C.A.207S/17)
. -S^a^2ad:Zam-an etc. ^ ■. ^•A.2079/20J7)

ShajtKhalid etc. . (m C.A.20eo/20l7i
^ycd Amjad Hussain etc . ,(‘?'C.A.20ST/17J ' 
Wzwto .Qajjoim etc. ’ . ;„(“’ C.A,20e2/2017),

■ :. Khan etc ’ > ' ^'^.2083/2017)
Iftikhar Ahmed etc- “ (mC..a.2085/20l7I-

^Tariq Hussain etc." • <«C.A.20Q5/20i7' '
KamranAUetc. ' (m C..^.20a7/17;

. ■ -

^^bShz&dtic. : . \ (^0^.2090/17) : ]

Hafeez Ahmed etc •''' C.A.20S3/17)
- • Imr^lChahetc. •' '■ ,.<«‘-C.A.2094/20l7) .

Muhammad Vasir etc. : ' ' f- ■ f* C-A,2095/2017) .
Tang ivtehmood etc. (m C.A.2096/17)

I^^hana Kausar etc. .Im C.A.2097/20jt7?
Hab b UlJali Ni^ etc. " hn'-•A.2098/2017)' ■

: . HabtbUUahetcr • ?. («f? A209.5/I'T) ^ •

"^^.Muh^mad etc.• . |?^^•A.2^02/2017)
. . , i^asirMehmoodetc. .<m G.A.2i03/i7j

^^Hayat etc. ‘ (m C.A2104/2017)

■ • .<"‘C.A.2i09/l7!

' -' ' -.f
•Mi^niHisid.Luqmanctc" '■ ' H‘'^-S06/.20l6)
All^.Halshsh etc. ' ' C.A.607/16)

, ..M1ahammad.Ria2.etc. ■ ■ ,.(*\°-A-S0S/2r/]6)
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Mr. Muhammad Ilyas Ixjdhi, ASC 
Malik Itaat Huasain Awan, ASC

Mr. Muhammad Malchdoom Ali 
Khan, Sr. ASC 
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liranlcd 0(1 23.02.2016. nj,/1.2016 and 12.12.201'/ in 'Ihc

several connected appeal before • us, the appellant Federal’ 

Government challenges tlie .judgmeuto delivered
;I

on common

questions of fact and law by the Icarn.'irl Federal Sci vicc Tribunal
• X

on 05.10.2015, 11,01.2016 and' 18.07.2017, The judemenUs • ‘ 

impugned in the connected appeals declare thfe • rc.sppndent 

employees of different' ■institutions functioning

i

(
\ under Kic

Dircctoralc General of ypccial'education (I'UGSF.") to be entitled i
I%

•f

aiTHSTED I ;
1.0 piiyiiiiail., of ilO!illh'.; .Allnw.minc

(Jovcrnmeiil. vide ili, (JIfir.c Meipi)rmii.lii fl.ji.ed 0'1.0‘2.2{)J‘2 mid 

CouM"'6(3,2.2012. These Mcniorunda me issued by l.he-Fi.nanee Divi.-iion .

lirmited by ih<: Feilcr.il//I : I;;y ■ I1/ \: f;/,iiii A'r.'jcwu: r

I

■ (Regulations Wing) Gbvemment of Rakistan -j-jursLiani. to 

approval granted by the ITimc Minister undcr'.thc Rules of
• 'A'* . ‘ . ' ■ ;.

Business, ,1973. It ,v-ould |ic useful to. reproduce tin; two
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I of Medical Sciencestslamabad, naively, Palciatan Institute

. Federal Government PolycUnic ("FGP”}. and National
. Tire .employees

do oot Wvc ^ career etructure in place after

f 'i
?■

."‘J’JMS")•:
Of RehabUitation McdminearC'OTt’MInstitution 

at these hospital®
the Career Struaure for Health PeraonrigKB^^:’®^”^'^'’

on 26.aaOJi.lThe Hhalto Allowance;
2011 (“Orclmancc") 1®^P®®^°

dhrgly granted the'Fciieriti^Coyt^erit .as.^.fbrm of
memoranda dated

•'."; ■wasaccor

compiM»tion. It » .a«“ Wm, tilt I«>,

0.4 2.2012 ot.d 06.2.4612
'i. g»n«> “

cKgoiy .,i..pi«,=» th«.»., cogibic f» a.t

;

that the Health

i

composition of the
. 6„.dU h., not Wo provIOod inoria Tho .oopondonto who .TO ■

„„.al h„„d„d in »dn.hor »;idn«pn=o=nled h, connool.
',1*. or tho root that a Inrge numbot of.e»)pioj«oo •“ “““““ '*'

Mo. MuhhnB-M.dadoo„. «l l<l»-.t2t. ' i

, X
Bashir Mohmand, ASG as, amicus'. tiariae. in the matter. ■ r'

fii^ir^Bi&diidi. Me ifisde. dWe submissions . 

:ourt tirat highlighted important facts ahd .

.. ■ '.•
Mr; Sikandar 

before the Court tn 

documents on -

'j

n.c<nd Whl* aaplir.00 .».« '
■ I

. appreciably. •f

,t tranapWo that -V', Ot«o. M«nor»dn,n dated 

27.03.2012 tor 'VinB Olarina.

„ - hha. U.4 tedn n.aMO. P=™&i.iv ».da to tho abo.o n.and«»=d

to that cJtpression in

;i
3.

I 5

i
M TESTED }

memoranda beSrs the meariing £iveh 
■ section 2(bl of thd Ordinahce.i.'ma dcOnffion reterf w tiw

1'

• s'court A\i>6clate 
Siiprsm* Court ol PaKlstan 

isismaaail

« *•> •
theof Schednlc-l to the Orfinanoc which apeoifca r

i;

- service providers.who qualify as health persohncl. A.perusal of
/.y
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SchMife-l shoM '^at five categories of service providers are
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services specified under. d>e

include Teacticrc. 

, etc.

*
V

classified P
, paramedicsi^^d; support.,The' a -.

■-0 .
c«^H.= Vo< ««?
Auawsul Op«»rt.

Ministrj' tor
healththe

administrative

order dated

5
Tiie4.

institutions ' of the
■•■?.;

■ii• ..f
Minis^ .of Capital^i-"!
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J
I ■ • GOVERNMENT OF KHYBER PAKHTUNKKWA 

ESTABLISHMENT AND ADMN: DEPART^tENT 
( CABINET WING ) 

No.SOC(EaaAD)9-24/2019
Date^cshawar tihe as*** October ,

/

/ 4
a To, ^12The Secretary to Gov't, of Khybcr Pakhtunkhwa

z'akat, Ushr/Social Welfare, Special Education &. Women
Department.

PROVIHCIAk—SUBJECT; DECISION OF THE MEETING' OF 
DATED 22.10.2019.

Dear Sir!
1 am directed to forward herewitli 

liicetlnR Provincial Cabinet held on 22.10.2019 
Chu*t Minister, Khybcr Pakhtunkhwa for implementation.

the following decision of the 
under the chairmanship of

S'

! AGENDA ITEM NO, 16 ^ GF SPECIAL
DRAWL OF HEALTH ALLOWANCE BV. THE KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMtNi 
PAKHTUNKHWA _____ ________ _____

'i

Decision of the Cabinet:

Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay. • -

Zakat, Ushr, Social Welfare. Special Education & 
Women Empowerment_________ _____ _____ —

implementation report of the Cabinet 
Pakhtunkhwa Government 

top priority basis to the

Your^Jaith^^u

I
The

1implementing Department:

-I1 am to request tliat an 
quired under Rule 25 (2) of the Khybcr 

1985 may kindly be furnished r 
Admini-stration Department.

1.
decision as re 
Rules of Business,
Cabinet Section, .

¥

on

•'.-r—{TAsmtnSAMMAD) 
SECTION OFFICER {CABINET)

KwnsT.NO. & DATE EVm,
Copy to:-

Deputy Secretary (Cabinet) Admimstrau^epSirme^^
1.
2.i

PA COi

1

SECTKJrrOFFICER (CABmET)1

j:
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1
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOME 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR. (
r

Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:- j

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govjt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department* of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012| on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : ~~C> c>2::2^
f. *



VAKALATNAMA
BEFORE 7FHE KPK SERVICE TRIBUNAL PESHAWAR

No. 72022

^boA .Appellant
N

VERSUS

Respondent(s)& others

_________________ , do hereby appoint and constitute,

imand Advocate Supreme Court &. To act, appear
e-mentioned matter and to withdraw or compromise the

Fazal Shah Moh
and plead in the abov 
said matter or submit t<b arbitration any differences or dispute that shall arise 
touching or in any manijier relating to the said matter and to receive money and 
grant receipts thereforq 
necessary to be done fo|' the progress and the course of the prosecution of the 
said matter. !

and to do all other acts and things which may be

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for th|e prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 

• think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible for the result of the said matter in consequence of his 
absence from the Court when the said matter is "called up for hearing. I further 
hereby agree that in the event for the wRole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohma|\id 

Advocate, !
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Fllit 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
(Clerk) Cell# 03339214136 )
Email: - fazalshahmohmand@Qmail.com.

I
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