16.08.2022

© 13.10.2022 before S.B.

0

Learned coun.sél for the appellant present. Mr. Kabirullah

| _Khattak,_ Additional Ad\i/ocate' General for the respdnden'ts

- present. -

| Re'p|y/co_mmentvs. on behalf of respondents not _submittedT
Learned Additional Advocate General seeks time to contact the
respondents for submis_sioh of reply/comments. Adjourned. To

come Up for reply/comments 'as'well as preliminary hearing on

: (Mién Muhammad) -
" Member (E)
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06“‘ Tuly, 2022
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Order or other proceedlngs with srgnature ofjudge

,A3___-

‘The appeal presented today by Mr. Fazal Shah Mohmao "Advoca»te'
may be entered in the Institution Reglster and put up to the Worthy

Chalrman for proper order please.
'REGISTRAR

This caée is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on C’é’gifpfz".Notices be isSued tc 'ap"pellant

CHHAIRMAN

and. his counsel for the date fixed. -

Counsel for the appellant present.

- Let pre-admission be issued to the respondents. To

come up for repiy/preliminary hearing on 16.08.2022

before the S.B. _ @

(Kalim Arshad Khan)
Chalrman
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Haider ADDAS ...cceceeeermmmmsmmssemssansiensanssnsssnaesnssannss Appellant
VERSUS
(€103 ] 216 [0 1 L= £ Respondents
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Dated:-20-06-2022 Appellant

Through

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@amail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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‘) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No_ QQZ’! /2022

Haider Abbas, Cane Worker (BPS-07), Govt. Institute iforsdheeseurswa

Servive Pribunsl

Visually Impaired, Children (Boys) Peshawar......csesuee.. Appeliant

Dy Nts»_.(:ﬂiL
VERSUS vu\mb..%_—z&zé__.,(_zz/

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

a On acceptance of this appeal, respondents may kindly be
jled v directed to grant/allow the appellant Health Allowance at the

»Ww'rate of one running basic pay w.e.f 01-01-2012 with all back
¢\k\7‘v benefits.
%

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-05)
on 02-05-1992 and was later promoted as Cane Worker
(BPS-07) dated 01-07-2016 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellaht being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. L
e -
Dated:-20-06-2022 Appellant
Through m
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \ 9

ADVOCATE

AFFIDAVIT

I, Haider Abbas, Cane Worker (BPS-07), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.

DEPONENT




‘ appcals arc thal the Prxmc Mmlstcr of Palusmn approvcd pdymcnl of H

' runnmg salary to the hcallh personnc! in the cmploymcn( of Fe

‘pay and 1llow.mc«.~. in lll’S scheme, lIc.lllh allowance had been p:ud t .

Ly @

: Sudgment Sheey B
In‘the IF dex.ll bcx viee Tribunal, Islamabad

/\ppt. Hs IWu 505 (0 573, 7‘»7 o 793, 8‘)4 to ‘)l.\ C918-A,919 (0

945. 998 101045, 1108 10 1179, 1224 w0 1243, 1265 (o0 1325, 2327

©:2350, 2352 10 236802368 -A, 2369 to 2443, 2446 10'2484 &
24487 to "501. 2\08 lo 2320(R)Cb[2016 wuh M. Ps

Nusra( Taliir and olhers -
* ' \’w NS
Scer clary, C‘l)n( 1l Adnmus(x ation é‘. D(,w.lo stend vammu,
Sccxcl ary, 1'm.mu: Division .md ACI R, Isl rn: \b.:d

D.uc oflmmunon :
Datc of hearing
Dalc of Judl,mcnt

04.04.2016, cic. .
: 17.07.2017
£18.07.2017

Bc_,:I"orc':. . Syed R.nl‘quc IIubsmn Shal, and-

- .. Syed Mulmmnnd Hamid, Mcmbers. v _
. Present: Mr. Mulmmnwd Anwar Mu[,hal Advocalc for the
\ app«..ll.mls
\.

" Sycd: /xl-c-Ilusnmn Ka/ml. Assxahnt Altorncy

‘General for the respondents with M/s Arshad An!;um.' .
- Assistint Dircctor, CA & DD, Naveed Akhlcr. Scetion .
- Officér; Finance Dwmon, Azhar Nadeem A vnn..' £

Assistanl Accounts: Officer and Muh.unnmd Jabnr,
bu‘mr Audu(u AG! l\ as D.Rs; : :

IUD(‘MI'NI

’ SYED RAI‘IOIH- HUSSAIN SHALL, MI‘MBI' R:- Wu.h uus uudg‘ucm'_..?-
"+ we shall decide the above mlcd appeals. The. facts Uvmg xm. to lhc prLt.n!‘_ ;
Iallll:;:.

Allowancc to the msuluuous provxdmg Ilcalth Services m lhc year 012',-?'.,:;,
~and the 'Fi m:mcc Division’ issued nonl‘ cauon No.2( 13)R~2/20! 1-777 ntcd "
- 06. 02 2012 for gnnl of Hcallh Allo\vnncc, cqual to ouc,basnc pa .o__f s

Govmuncm in BPS Schcm(. w.ell 01.01.2012, in addition lo thc ¢.\| ; in

comcmponru.s of the appcllams in olhcr Government. K Iospuals mclu
PIMS Federal, Gnvl l"ul) clum.. CDA, ICT, Pakistan R.ulw.l_ys .md Feg

Govcmmcnl Scrwcu: Hospu.ll l«l.mnbnd ele. but it was dmconumnc
the pn.scm appcll.mls vide impugned ordcrs datcd 08.08.2014, 21.03.2 1
. 4 I"If‘. AW , . . . t .'.
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-that Finance Division hnd_:nut j)mvidcd budpet allocation lor the year 2014
2015 for the s#‘_id)\llommgc“. henee, the Payment of sajg Allowanec be

- Hon'bic Islamabad High Cnurg, Islamabud vige ‘(n"dcr dated 1 7.09.2'_015 i
“the fbl'lowing .ma_nncr: - - ' )

- o g, - ‘

S STIIOCS2006, crc, wigg, My, N

' and '_25'.()3;;0_!({._‘ The. Scerctary, Capital '/\Elnu'nislr::-‘:'m.-‘\‘: Dcv;:lopli_lem .

Division ((.'A&vlvll)) vide lc(lt}; dacend 06.08.2012 aflowe, . chlih Allowance

10 24 personnel of l)i:tcg-vq';llg'Gcni‘r:nl ol Spu(:j::l “:l‘ll_l('l ‘on (OAGsE) 'x_md-

the AGI?R..l._»:luinabad'smrlcd’ paying the sn‘id”Anm\;nncc ¢ ‘hese personpe)

with el li'nm Ol 2o, DITIO cli:u:rimin:ui\'c wetic of Nc_crclu_r,\'

CALDD l’hc'cmpluy'cc:; oI DGSE staried ngi.ln(ing the matter wiily him who

| vide letter d:x:t:rl_l3.03.2013 Alloweg Healin )\._Hnw:mcv o all the (:mployt;c.%
ol 16 instisutiony ol PGS sing allicd ceducation centles, ote, in view.or
functioys and the services being rendered by them in prb’viding Health

© -Services 10 (he disabled ang special children iy, eflect from 01.01.2042

and the AGPR accordizigly started paying the said ':nlk_uv:im_.ic o tham, The

'AGPR vide letter dateg 08.08.2014 inl'uni]cd the D,irccn}r .Gcm:ml;' DGSE.

'Sloppcd by submitting the computcr changes thi'bugh concerncd DDQEs, |
Subscquenily the Finance Di'}'ision allocated budget for the said Allowance - R

-but the CA&DD parked the budget ang later on ‘n”oca(cd the sﬁm(: to some

other arganjzution, Being aggricved ol stloppage of the said Allowanec vidh .-

leter . dalcd;_ 05.08.2014 the  affeeted employces Ttled .Wril“ Pctilioll
No.3,78412dlll, 3358/'2(”-! wnd 4007/20 14 whicl;,w_crc di_.s'jmscd_ o' by 1)

NN T Jooxxx L XXX
“d. In ihe light “of (e above, the instan Pelition
alongwith the: connected pelitions are converled inlo

representations deeme 1o be 'pcndn‘ng‘blc(brc_(hc"-lcnrncﬂ -
. Seerctary - CADD! The learned Scerctary CADD ‘shall -
'anord_fan_ opportunitly - of hearing 1 “ap authorized
- representative of "the petitioncrs and, thercafter pass a -
" Speiking order, |y is cxpeeted that the Sccretary shall,
-inter alija, take imqrconsidcm(‘iqn‘: . i
@) the affidywit dated 26.3.2015 fileq by the Sgecreury.
“ Finange, during tlie Brocecdings biefore this Courr; '
'l:)) the .":Ii:(""l'lllﬂl i some cases the Healily /_\Hm{';\ncc.
Was maid io the employees by ke AGIR piirsuang
- il approvgl givenhy he.CADD:- Cy

. €) The CQUESt made by and un behalr nﬂv(hcf
: Pelitioners that in the 'circums(;mcus recovedy of -

‘the Health . Allowanec “would  cause - immense
hn.'d::hip:,; and S .

N ) N I
The fuct- tha e petitioners are craployees of:
difierent Sleparinients ang enditis ander | ihe:

.
]
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administrative control o’ CADD and, therelore, the

cntitlement  or  eligibility shall _be tken into
consideration  in  the light of status  of" el
department or catity ﬁc.p'\rah.l)'

5. - Ian order to meet the uul\ of Jusuu_. |l wmnld be

"appropriate that. recovery of the Health Allowance alrcady

paid 1o thé cmployces is recovered aficr a spcaking order has
been passed by the learned Scerctary. It is expected that the

" Scerctary C:\DD shall pass a spcakmg order prcf’crablv wnhm .
- 90- (hy‘ * .
| OXNN T - L NaN ' . NNX

The Seeretiry CA&DD alier p\.m-.uu_' the ru.uu' xmd aftording (lu‘ "

"oppmluquy of Iu,.um;_, to the .mlhmu.\.d represcntatives ol - the ._
" petitioncrs (mow appellants) | mi' 14.03.2016 passed the order dated -
‘21 03.2016 and _dcclarcd the CA&.DDb lcuur dated 13.03.2016 -

allowmc Health /\Ilow.mu. to the I)(J.SL uupluyc..w uul.:wful, .q,.un..l
the rules, void ab initio and dirccted the- AGPR lo recover lhc Sdld

Allowance from their salarics i in casy mslallmcms.

20
lhc followmg prayer: - -

.3. :

'appcllams bcmg l’cdcnl govcrmm,nl Scrvants undcx Amclc 2

cmplovmcm of Federal Guvumuuu in I.H’!s .'n.lu..m. bul d'.::spllc [t f

unulu..mun ol llw t ln.lnu. I)msmn. the .|pp|..ll.ml\ were

l‘nppcllam being: cntitled to- Health Allowance being
covered under category of Ih.nlth Personncl,  the said
‘order - dated’ 21.03.2016 by respondent -No.l  may

'l'hc lcarm.d counsul lor lh(. appcllanls ar gucd tha

Scctxon 2 (b) ot‘ Cwnl Scrvanls Act,

No 2(]3)11-2/"011 dalcd 06 02 201" wils unambxguous and

lia this backdrop, thc appcllnms filed lhc msl:ml appcals with

“ll is, lhcrcfon., mps( rcspcclfully prayed’ thal the

therelare, be scl aside and it be declared that the action

- ef respondent Mo in ‘withdrawing the said allowang”

and recovery thereof [rom the salaries. of appellants, is

malafide, illcgal, violative of principles of locus| = i
.. pocnilepliae, unfair, unjust,” unrcasonable, arbitrary.| «
Tanciful and. capricious. and that arc entitled to réeccive

the same, . from the d.m. it has. been wllhdrnwn amd
sloppcd lrom p.lymcm T o _,;,'
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of cducauon. training and I'Lh-’lhlh(-lllnn nl‘ disabled s.hlldrcu .md Ppersony

' Communication 1g AGPR conw cn.d sanction of tlu. Hc..-xuh Auow.mcc to:

_.\llh;tﬂllCIlll)' (hsconlinucd aliep: vcnlu..xuun o' uuulclm.nl in ,':’rd'.':‘l' to

'pm\"cnl ‘the misusc of” this allowance by non-cnu(lcd personnel] It was -

 said bcncﬂu In support or lm \u‘smn. lh\. h..urmd counse| lor lhc

appcllnnts rcl‘cncd 2 the jilgmen of I’'S ST dated 03 10.2015s. 11.01, "016

18.05.2016 and 14 12.2010 passed i Appml.- No. 224(R)CS/2"01 S, 86710
v 577(R)C$/’Ol.:. 170 10 1187, 1189 16 1251(R)csno01s & 3%1 o
‘..-lOS(R)CSI"O]G and pra\'ul for the same relief, The h.nrncul \.ounsd

‘ vdumcnlly nrgucd lh.l' (lw .x.sponc.luu-l‘m.mcu vamon wa 'S blm\'uu, hm

-and cold ; in the same by cath @S on the ane hand, u had .xdnum.d the clmm ol'

' Uu. appeliams s paia 8 ! l.u.n ,.n..n\'lu, u;.r-r.c:x:\ ..I.n in the H;:.~ bh.
. Islamabag Migh Coun, lslnmnbad while, on the: ollu.r Irnd, they (l(.clnu.d _
the wnmc claim vide order dated Zl 3. "016 He contengled (h.ll ‘the bcm..r t-

. once g,rnmcd and acted upnu h.ul ch.llcd i vested right wlm.h could not be -

\\uhdrmvr. mlalcr.lll\'. in \mlnuan of punc:plc of natural Justice, The'

deamed counsel lor the appellang l.mly argucd (h:u lmpugnul m'd(.rs were -
void ab- mmo. cm.xm-nrm-.uuhcc anl’ having no -..uu.uly of lnw as
K wllhdraw.nl / stoppage or \.ul.ny :unmmlu.l ta _Punishinent which could not

. bc. awarded withaug .ndoplmr the duc Process of law. pravided’ under lllc

(au\'v..rmnuu Servants (12 Hu.-t.m.y fnd lh-.uphm.) Ruies, 1973, - , .'._ i

4. 'lhc appc-xl\ \\ch rcmlcd by the rcspohduuc Il wm sm(cﬁ

that lhc said .-nllowanuc \\.ls x.u( admissible o the appellants as thcy dld ncr
t

“fall .un(lrr the -lc.un'lm o"hnl.h Pt ~onnd because hv..allh pcmoxz::cl tica

" a pcrson Who licld a pos; in .m\- institutc or organization delivering s serviec: -
* in the heapp scetor and mcludcd in Sc.hcdulc-l It was fur(hu- submxucd tha

lhc Hcallh Allowance was n“owcd provxs:oxm“v o the appeliants Uy e p u
_AGPI\ on the -basis ol C/\DD Division® § letter datcd 06.08. 2012 buf
. sub\‘cqucntly that Dmsxon 'u.nl a rcfcrcncc to the Finance Dmsnon lo scck|
its concurrcncc for adnu:snbnhl) of Health Allowance whicjy n:g: cltcd the| -

5aimec on 14,03 2013 on. the ground that llu.y were involved in (he procc%

with (h\.lbll.nu.s and, hc.ncu. \.nuld not be dcclnrcd .ts health ]n.rwt!ncl o],

bccomc uuuh.d for the suid .lllow.mcc. The CADD on 13.03. 20!3 m its

DGSE cmployccs \\uhou( curcPrrcucc. of the Fi “inance Dmsu.n and zhc
f\f' PR made provmoual .z\'mv.m o thc appcllams. which =!was

submiticd iw rc<ponduu No 2 llml health .lllow.mcc was "r.mu.d vi(h‘lhc :
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. Was. granted 10. the healyy personnel iy (e employment of Bederal

' admissible ib'non-cli:x_id’nl cadres. In reply- (o o query raised by AGPR vidcv,.

' ? « 5 s6s m..S:IJ(K)CS/.".‘OlG.cvlc. wilh M.ps, |
:lpbrovnl of the l’n'n_u: Ministcr, Hu'bugh it sUmmnry
mment _X-fospi_gu»is i.c. Pakistan lnstilul; of Mi:c_lic:xl- :
lc of Rehabilitation Medicine, .

, sp'cciﬂcal_ly moved fmj

thred Federal Gove
Sticnccs, J-T.d. Polyclinic and N:uibnnl lastitu
JIhe D.ircmoi.'.'u_c Cichcrpl ol Special E(lud»tinp & -S’Qci:ll. Wellare, licigg an
dealt with . (he process of cducv;uion,A training ‘ang

cducational ‘body,
abilitation of disabled children and persons il disabilitics, which was.

carricd out by 4 multi-arofessional leam ixicluding' teachers, professionals,

doclors, admini.-.'lr.-nldr:.',. m'i'ni:;(cri:nl and '.\:upp(‘u‘(iw.: / .'mciHm‘__v stall glid nat

: fall'-wiihin the ambit of.hcahh organization and could not be declared as

- ‘health pérs?bnncl‘,u) et the :;;li(l.:uilti\v.:ulnqi:. The respondeng No.3 e,

. AGPR in jts péra\visc'comnlcnts .SUbllliltcd thﬁ: the idqnlicnl?_cascs_liucd Dr.

Fa;"kh" F..Lbdhj, elc.’ vs Sccretary Finnncp. were' stij] pcndizig before the

Hon'ble Suprcm'c.Courl of quist:;n.'

R : \Vg heard the learned coypge for tlic parties and perused the
record, - E ' L SRR
6. _ ' “"'.l"l.xé"hc:‘lllh. nHmv:uicc i:qu:nl'm onc bagic pay of running salary

,Govcmu_:cn;, i BIS Schepme, willy elleet rom 01,01.29 5, ICwas e |

letier  No.Ty1 S-GUCSHPIPS/13011. 12/, 56, dned 12.03.2012, qhe _|.
chulqliqns Wing of the Finance Division vide u.0. No.F.2( 13)1(-2/201.2-'“_
172 dated 27,0320 > lumished delinition of the healtly personnel by staling -

-Organization de

livering services in the

thgdulc—l, but did

not include p_crson

Federa) Govemmeny from any Province or
contract, or on work charged bnsi's'_or wh

" that *heall; personnel® meany Persons who held 2 Post in any institute or -

'hc:xj(h Seetor “and - includeg in
who was op. deputation to e
-other ."xulhdn’ty and who was oﬁ ,
0 was paid frory ,cont'ing.;c:;ciési.

" . ‘The appcdlants-arc nci(hcr,ticputaiicinists from. any Province or _bthc'rf'f :
- authority nor have been engaged on contract of on work’ charged l;'asis."

They are also not being paid _l'rom_cc)nlingcncics. On the contrary, they. ppe
civil servants. undcr'squlioh. 2 (b) offthe Civil Servauts Acy, 1973 and are,

dclivcrlng.SQNiccs to the disabled children 7 Persons. The bcucﬁci_nr'cs /

* appcHants compriscd of Avcudcmic and Admiinistrag

ive Cadres, According.'!

u.o. dalqd;: '

" o the dcﬂnilﬁou -'l'umishcq by the Ifinancc-DiVision vide their

In. puras-6 & 71

'27.03.2012 the appellants. are entitled 1o health allowance,

vnder Ficts of parawisc comments filed bdforjc the. an'blc'lslanlpbnd-l-ligh :
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D e way.

S ostand, It s il .lllowul tu .mpmb.uc and uprub.m. Nu logical rcply has

"_ the light of the judement of Hoa'blc Suprcmc Court of Pn.ustml n.porlcd in"
'PLD 1992 sC 207, chcc. to this extent, the impugricd’ orders are ,nol‘ -
N lcgnllv su':lmn-'lbh. and liable 1o be set .mdt. B o SRR Y

7.' ' We \vnuld like to make | ;m cmphasxs on lhc Jjudgments of (hc""-;
‘ T nbunal in Appcals No. "24(R)CS/70 IS and 38} to 405(R)CS/"016 .dated ‘j-

enman G572 tS‘\

- 6 S6sto sinfn)csaon( cte. wil Mrs R

'

Cour(. Islamabad on h’ch.-ll?' of S«.c.n..(:nry Finance Division in Wi Petition
N‘o.4007-‘201 4, it was calcr'orlcnlly admlllul lh.u m April, 2014 Mmmry of”

-\DD again submiitted NS 7/ DO\ cnll(nmmg a pmvu.-xon ol m.loo uullmu
a5 HPA “for DGSE for financial yu.ur ”Ol-l 15 hnws.v‘.r DEA refused o .
cndorse the NIS / BOs and l'uru.fully deducted an amount o(‘ Rs.92.542 .~
million of HPA, lcavm" Rs.7.458 million for thc *Petitioners  (now
appellants) j.¢, 24 cmployu... who bclongcd to medicaj pro[cssxon and came .
under the cmcna of cnmlcmcnl of HPA, as. pc.r DI-A (&..ADD) .
undcrsxandmg D.O. letter dated 09.0s, 2014 was  issucd by FA's _
Orgamzauon 0 AGPR for stop PPage of HPA 1o non;cntitlcd cmployces and .
it was du(}' of AGPR {0 lake ndlion onv'- the saidlv iéu;:_r and dccxdc .
‘Enllllcmcnl It was prnycd that the petition wag an .ldnﬁms(r.luvx. issuc wnh .
CADD & PGS, therelore, tlu. Fi lu.luu. Division b excluded fram the list .’
of,rcspondcnm. Now: the Imnm:n. D:vmnn h.l\ come up with chflcrcm

been submmx.d by lln. rt.s,)ond\.nh for do.prxvmg, the .xppoll:m(b of their - -
lci_:lhmah. nghh. A large number of employecs of the F “ederal C:ovurnm(.nl

mmlnrly placcd. arc gcumg the said .ulv:mmg,c. Why, then, the appt.llau(.s

ln: dt.pnvcd 18 not clear from what hna been written in (he comnm.nts before - .\
“the lon® ble lslnmnb.nd th,h (,ou:l Istamabaq | and lhc Federa] Scrvice
Trlbuna] “This scems 1o be dlscmnma(ory treatment oﬂcndmg Arliclc 4 &
25 of the Consluuhon of Islamic chubhc of l’aklslan. 1973, l'urtlu.r the
appcliants have bccn dxrcc.(cd bv rcspondent No.l to refund the paid
amount’ whicl is agamsl the’ principle of locus pocmlcrﬂmc bccnusc the
Hon'ble Suprcmc Courl ol Palusl:m has consxslcnuy hcld that lhc bcm.ﬁl
once granlcd and acted upon crcalcd a vested . -right. wluch could not ‘be

mlhdrawn umlalcrally.< in \'lol:mon oF n1tural Jusuu.. Itis an cslnbhshcd
law that benelits Feecivec! hy n cn'll .\crv:ml cvv..n under er0110011.~. mdu
pns.u.d by the compctcm .lulhomy wuhmu :m)' .luu ou ‘the p.nrl oy uvul
servant could ol bé recovered ‘cven [ - the lu.nchc:.ﬂ ordu \v.u.
subsequently withdrawn. o ruul' uf We are fortified lo mku this vu..\\' m-

‘,f‘.' . oy
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pra-=y N e o

- impugned on.lv::s dated "'l 03.2016 .uul 25.03.2016 arc sct aside yvuh
'dm.cuon o the n.spondcms 10 c.ommuc. the Healty Allowlnce alrc.ndy

bs.mu.d W the .xpp\.ll.mh .smu. 2013, cuul to refund all dt.duc,uon m.ndc in

' .nppcnla h.wc hu.n .n.\.:.plo.d ivlisc, Petitions are ..l.-o .u.cc.pu.d

.S'm.'c(l .

S Sk T i

IR .\7.1(!()&'5/‘.'0“.. cie. with NP,

- .

. Q\ 10. ’01) and 4. 12.2010 wherein- the controversy u.lauul, to l-h.allh

‘ ‘\Ilo\\.mc'. has .nlrudv been resolved. \\'h-.n conﬁunu.d wuh the said [act,

lh\. rcsponduus have lailed 10 dcn\ the | .u.l As such, the uclmn ol tl)c

. r\.spoudcnh .lppu.us 1o be inconsistent in the h;,ht ol the 1lou.xmnlnom.d

Jjudgments on account of ;\.ucl; 23 of the Consmuuon wluch guarantccs ’:

Lqu.ll rights ,and qulﬂl pnulu.uon of law for cvery cmzcn To c.nsurc
umfommy rule of LOllblbanL) mual be applicd while consxd«.rmg thc. casce
ul i appelnne, Since the Thoaithile Apes Cronert vide i ,ml,-lmnl . the
case reported as 1)96 b(.Ml{ lle h.ls :thc:x(ly held. that “rule. of° E,ood
bov;.m Hice d\.h'l.ln(.L\ thai the bun.ﬂ(s ol the s.ml decision be extendel to:

vther uwl \u\.mu also, wha umy uul lu. p.u‘ln.a lo the lmbnlmn mslc.ld ofl

' compclhng them 1o approach llu. 'lubpn.xl or nny ‘other Iegal forumi, Hcpco

the claim of the appcllants is rcquxrcd to bc decxdcd on'the same analogy /

' pnncxplc as framed i m the ca,scs of Dr. Famxl\h Fiaz Lodhi and othcrs by the
' Tnbunal vndc u:.;udgmcm daxcd 05 l() 2015 11.01 2016 and 14, 12. 2OIp

& - . F orcgoing, m vncw and xollowmg the rulc of consxstcncy. lhc 'f

Rt '.

conplisnee \\uh the impugndi. ur..lv.n wulun f puuul ol une munlh hnm

e date the u-p\ ul'this Jmlrmcm (BT mv\'cl i their u“u.c.. Since the main .,

' v, - S Julgganent 1o .lppl\' all Uu.- titled .xpm.;ll.\' mul’:uns mul:mdis, ,;

10. o ' lhcn.shnll be no ordnr.n. to costs. . . o ". .

.o . Pamcs shall be m[ormcd accordmgly - J '

N
| MEWER\ | MEMBER | R
ISLAMABAD . - o R P
.13072017 i P
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. ldmiabag Appeal NoaS65 1 873,757

© 49,248 1512452#!50 4502
L)

and Development- Dmsxon, -

Ialamahad ctc

Nusrat Tahir ctc. . ) ;
Miraj Qulete. - PR
' Ejaz Ahmed and others

¢ Firdous Begum-ete.. .,
Robina Qureshiete. . = -
Mutiammad Arshad etc, -
Shabbaz AJC}lter Khalid etc.

Mtugb/thcd e,
Taimoor Imran, Ali.Khan ete. '
M'uhammad Jabbar Khan etc.”
Shahid Igbalete. ~ -
Muhammad Anwar ste,
‘Nalieed Kausar ete. "

" Igbal ur Rashid ete:
Ghulam.-Mustafa ete.
Mukh;ar Ahmed' gtc. .
 Nacerma-Bushra Mahk cte,
Mcena ksad ete..
Muhagimad: Qayyurn etc.
Rubina Mahmpod Awan ste.
‘Muhammad Khushe.l Klan €tc..
Muissarat Bibi-ete.

s uhammad Muashtagete. .
1 STED Qari Muligmmad Almas, ete, |
e Riaz Akhtar ete.” - '
! Syed Zameer Haldcr szv: ete..
[ * Court Assaclat ‘Lingat Ali'été.
e Q‘“’"""“: ‘;"""b"‘:‘“‘"“w{uhmnmad Anf ete
: s amad Waseem Hussam ctc

Kha.l}d Pervez etg:"
Muhammad..Nazxr Kiyai ctc .

uw,uoa-rw.lmma 12639:. #13 :gg:&vg:g}

wm .s*us -

jper. Heram ¢td .
: {it C/A.1639/2017)

Muhamrnad ‘Ghulam Durrani- ctc'

: Oiv‘apbnl {nm the Judginéhta -I‘-ud/w‘l.ﬂl t'l £ noxb 08.10.2018'of. tho l‘odcml' aamnc 1l1hmul
W 793,891 910,916-A,919- 1943.998- 1008, 1005-4, 1006+

00,2960-4,2269;3370,3072+2443,2446-
muca/mm.m ummml 13,224(R)C/ 1S

Fedcrauon of Pakxstan throudh Sccwtary Ca.pxt.al Admmx.,tmnon

Appell ankfs)
(m all caacs)

(in C.A. 163 1/2017)
(in C.A.1632/17)

" {in C.A1633/2017) ¢

" (in CiA.1634/2017) o
{in C.A.1635/17) e
{in C.A.163672017) . .

(s C.A:1637/2017)

{1 ., 1638/2017)

_{in C.A.1640/2017) T
7 (i C.A.1641/17) L
“in C.A.1642/2017). o Lo
-[in'C.A:1643/2017) o]
(it C.A.1644/17) T .
it CLAL 1645/"(‘11)
(i C.A1646/2017) -
Tl CANeFT/IT) L
- (in C/A1648/2017) -
{in C.A.1649/2017)

- (in'C.A.1650/17)

(in C.A.1651/2017)
(in C.A.1652/2017)

- (in C.A1633/17) .
{in C.A.1654/2017)
{in C.A.1655/2017)
in CA.1656/17)
 {nCa. 1657/2017)
{in C.A.1658/2017).
s (in C.A1659/17)

Ain C:A 1660/2017) o -

- (in ©.A.1661/2017)
- (inC.A1662/17)
" (in C.A.1663/2017)
fin ¢ A.1664/2017) _
(m C.A. 1665/ 17y -
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‘winmtaz Hussain eta.

Manzdor Ahmed etc. _

" ' Mohsin Tanvir ete.
. Jabbar Hussain’ ctar’.

Syed Manzar Hussain Gardezi etc.-
Muhammad Saleem Kunber ete.-
Abid Hussain etc.

Nawabzada etc.

Muhammad’ Azccm-mmn etc ‘
Attaullah efe. ‘
Syed Nazir Hussain She.h cte.
Muhammad Amir ete. S
mrs. Mehmood Farzana
Muhammad Anwar ur- Rahman ete.
Rufi ete.

* Mumtaz Khan ctc :
"~ Mrs. Rehana Ghaffar ete..

. Azad Khan etc.
" .. Bhazia Bibi ete.

Imran etc,
Zahid Mehmood etc

- Zafeer Ahmed étc.
-Arslan Iqbal ete. |
. Mrs. Syeda Khatoon cte.

Miss Zubaida Khatoon etc, B
Mrs, Farida Rafi ste.

. Badar Munir Badar erc. .
. Azhar Mehmood etc.

Muhammad Daud etc. '
Shafiq ete.
Javaid Rauf ete.

"’ .Ch. Amjad Ah ete:

‘ Mrs. Sahleha Nasreen etg.
" Migs Shazia Nazir ete, : , :

DA [“TESTED

i
atth

WA ’ocka“
(;oulf?1 Pakt

[t mmhb’!

‘Mumtaz Gill ete. - R

.M, Sohail Khan etc.

- Liaqat Ali ctc

Alchtar ete.

‘Shaukat Jan eté, ]

Abdul Kerim etc. S
Mubarik Ali:Satti-eto.
Mra. Safia Kalboro cte.

Abdul Rashid Shah etc,.

Muhammad Farhan etc. . .
Aliudin ete. , L

Byeda Sadaf Ali etc,
M. Anwar ete. | -

. Miss Shahide. Faﬁcqn et ‘

Mrs. Shamim Abid etc, . , ¢+
Mra. Rahat Sultana etc;
% Maqsood'ete,
Mrs. Sumire Yasmtcn
hahid M. Khanats.
ss Shazia Bibi ete.

‘Mrs Rukh-e-Afzel ctc.

M. Amir ete. -t *
Mrs, Sumcra Aziz e'rc

(In C.AL704/17)

. (inC Al 1717‘[2017)
h {inc
fin€
¢ (in C.A 20/2017)
" (in C.A. 1721;2017)
(m C.A 1722

\Z T

(m C.A 1666/ 017;
T (in. C.A 657/ 2017

" (in C.AI166B717)
(in C.A.. 1669/2017)
{in €.A; I670/2017)
“(in €.A1671/17) -
(m C.ANGT7Z/20 17)
(n-GiA1678/2097) i v
{in CA.1674/17) - G

fin C.A.1675/2017) - ,

(in CA1676/2017)
(in.C.A.1677}: 17)

Ain C.A. 1678/2017)
(inC.:A1679/2017)*,
(0 C.A-1680)17) . .
- (in C.A/168172017) -

- (in-C.A.1682/2017).
(in C.A,1683/17) T
{in C.A, 1684/2917) RS
(in C;A.1685/2017). ol
(in C.A1686717) g

(in C.A.168772017)

' {in'C.A.1688/2 2017) .

- (in C.A:1689/17).
(inC.A. 1690/2017}
(in: C.A: 1691/2017) .
fin C.A.1692£17) "

(in CA. 1694/2017)
.~(in C.A.1695/17) -
(in C.A:1656, 2017)
(in C.A: LEOTAR0FT ),
‘(in C.A.1698£17); : ;
(in C.A, 1699/201‘7) e
*(in C.A.1700/2017) ’
(m CA. 1701/17)

(ingC.A.1705/2017).
{in C.A. 1706/2017)
i C.A. TTOT 17).

“(in C.A.170 /9017)
(in C.A.1209/2017).

- in C.A1T10717):

" {in C.A. 17112017}
(-G AT1242017)
lin C.ASI713/17).
{(in C.A1T14/ 2

Min. c. A.l 16/.17)

1718/2@17)

17)

.
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sif Ali and others: BRI
. Wajid Bashir ete. =+ R
Mra. Saming Zafay etee - ’

“Mrs. Qamar Zahra cte.

-+« Muhammad Bukhsh others .

&habbir Nawaz etc: . ¥

PRI

. Zulfigar Ahmed othera. |’ .

Mrs. Rashda Jabéen etci” R L

Mrs, Najma Khantint. ets. -

" pra. Mah-c-Nez Ierar & othérs e

Zuhaida Khanum etc.
Mrs. Shabana Latif-ete.
Mro. Zahida Naheed etc. .
Miss Lata Rukh Qurshi etc
Mrs. Rahcela Ambreen atc.
Mas, Farzana Maspod e1c:

_ Mrs. Kaneez Rubab.ete. -
Ms. Raheela Haider:And: others’

~

- Mrs. Asia’ Bashid ctc.

" ‘Mrs, Tayyaba Quiser etc..

o

‘Mis., Naureen ‘igbel.and: others:

. Mrs. Shahbena Kaysar efo, ° . -

" Tahira Yasmeeti Ayaicte. -

. Tauqeer-Ahniad and éthers

" Inayat Ullah etc.

© ‘Muhammad ldrees Qamar ete,
- Byed Aril Hiigsain | X

: Shah etc..
Parveen Akntar-etc. -

o .Muh‘ammad"fdusa-i‘.etcf-. .

- Nasreen Anjurmi Aya etc.
- Muhammed Ishaq ¢te: -
. Azhar Mahmieod =te. .

-, Abdul Ghafoor etc.. .

.. Muhammad. Sayyad.ete.

’ Muhammad Saleem:Khan etc. -
GQul Shad ete.. - ;' ol

Josheph Rafiq . etc. - AR
. '_SYCdﬂ"S'a'da'l_‘;*Niiut,c.' e
. ‘Mrs, Mehnaz Ajmalete. :

Javed Igbal efe. . - - ;

'AMrs;\_Riz.wma' Shalid :ete.

Muhammad Ajmaleto. .
. Iqtider Hussait® ete. -

. Tahir Mchmoodete. - S

" TESTED: Adues Beberis,

. court-Ashpeial

- Supraine Courtol, Pakis
- 7 islafmabad.

pad. 'y
' ]

A

Pervaiz Nadeen £tc. -
< psif Y.siunag*c;,c‘.'\_ L
Muhémmg:d Younas efc.
uﬁ]-am_ea-mnis,lf;id-c‘c"c,

S Mubhammad Aslam €te.

* ghoukat M ashid-etc. -

i Ms.‘qum'm-TgMaet_c.

.

= Muhammad Aslam - etc. -
% iigs: Rubina Anjum ete..

I o in CALTST/17)
-Mzrg, Shams un Nisa and others {in.C.A.1738/ 2017\

. . {in C.A.1723/201T) -
(in C.A.1724/2017)
(i C.A.1725/17) -
. {in.C.A.1726/2017)
¢ fin C.ALT27/2017)

“in C.A1726/2017)

in C.A.1730/2017) .
LA (iniCLAWLTB1/17) o '
! {in'CiA.1732/2017). N

“vE(in C.A.1733/2017)
e C.ALTIANT)
(in C.4,1735/20 17}

* . {in CiA.1736/2017) .

- tin C.A.1739/2017)
(ih C.A.1740/17)
{in C.A.1741/2017)
:(in C.A.1742/2017)
{in C-A1743/17)
" (in C.A.1744/2017)
(in C.A.1745/2017). -

{in C.A.17#6/17} - . .
Cin CAAT47/201T). .
.~ (in C.A,1748/2017) - o
{in C.A.1749/17) :

(in-C.A.1750/2017) .
©din C.A1751/2017)
{in C.A.1752/17)
- lin ©.A.1753/2017)
{in C\A.1754/20 17y
“Efin C.A17S5/17N ‘
{in C.A.1756/2017)
fin C.A.1757/2017)
i C.A.1758/17)
*|. (in C.A.1759/20] 7y
in C.A,1760/2017)
{in C.A.L761/17) "
in C.AL762/2007) 7
|in C.A 176372017} |
i €.8.1764/17) L
~ {in C.A.I765/2017) '
i iy C.ALT66/201T)
£ (in.C.ALTET ] 17}
. ‘(in-C.A.1768/201-7) :
fin C.A.1769/2017)
{in C.A1T70)1T - o ' e
(in'C.A.l7.71I20l7) -
{in C.AT772/2017) .
{in C.AL773/17)
(ixs C.A. 17742017
{in C.A.1775/2017}
{in C:A1776/17)

‘i C.A.1728/17) T

{in (3-.1&.1-177/2017)
fim CLAL17TB/201T
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- Qarl Muhammad Stdchque etc.

't A
£,
7

" KITESTED

‘Conn Assochule-

Sk dQASISOFAUT AT, |

Ms. Nazming efc.., ...

© Ms: Tasneem B Faufna etc:
Muham-naa Nnvced Anf Khan .

ete.
Migs Nax Tahir ete.-

" Sycd Sultan Shah etes
© mMrs. Shagufta’ Bibi

{Chawar Idrees ete..
mrs. Naila Iqbal etc.
Amjad Badshah etc.

. Waris Malikete. -~ - - . o
. wae ' . "f(lnC Al 1790,2 1,7) L

Imran Anwar etc.. -~
Amjad $ohail etc.

* Asif-Mashid ete.

Mrs. Nusrat Dastagir ete.
Mukhtar Ahmed etc. -

Bugharat Masih ete. .

Ali Rehman ete.

Munir Ahmed etc,

Muhammad Zardad etc.
Syed Ashial Ali etc. .

‘MrssKausar Ayub cte. e
‘Malile Waeheed Shahizad ete.
. Aghraf Mashid etc, Co

Muhammad Ajnigl-cfc; ’
Mrs. Shaista M'i_apazir ete.
Mumtaz Hussain ete.

- Mrs. Saime Noreen etc.

Razzaq Ahmed ete.
viuhammad Ayub ete.
Ejaz Ahmed etc.

Shah Muhammad’ Arial ete,

‘muhammed Javed ete,

.. muhemmad Asif ste.
. Muhamrmad Kha.hq ate. -
-Nufisa -Hanif étc. :

‘Oari Zahid Mrhmood *etxb.
Asif-Amin ete, -
Mrs. veronica etc.

Syeda Saima’ Nasir etc.

" :Mrs. Huma'Waseem gtc:

Waheed ur Rehinan-ete. -

Ms. Saima Parveen efe, - ..
Ghulam Rasocol'and others .
‘Tariq Xhan etc. -
Muzaffar Hu%mﬂ Rathore etc
Me, Shahena Shahid ete. -
Muhummad Khan-ete.-
Basharat Ali etc.

srsrdmu Gourt of Pakistan M. Tanveer ete.

islzmavad -

Shabbir Alimed ete. o
Mro. Shamim Akhtar ete.

~ Tanveer Ahmed ete,

S.M. Siraj etc. A
Zahid Mchmood ete.

~Mrs. Nadia Norcen etc.

. {in C. A 1780/ 17)

-‘ . ;:‘; '” L d B -
{in CA. 1730/201"\»'
(1nCA.1781/2017).;'

-(in C.A.178342017)
- {in C.A.1784/2017) -
* fin C.A.1785/12)
(in'C.A. !786/1.01'7)
{in C.A.1787/2017) -
{in C.AL788L17} -
(i C.A. 1789/20,17)

{in C.A1791/17) "
“{in C.A, 1792/*2017)
{in C.A.1793/2017} °

lin C.A.1794/17)
{in:C.A. 1795/2017)
{in C.A.1796/2017) .
{in C.AL1797/17)
Gin C.A.1798/2017)
{inC. A1799/2017)
{in C.A.1800/ 17)
. lin C.A.1801/2017)

. (inC.A1802/2007)
- {in'C.A.1803717) -

(m CA. 1804/2017)
. {iu C.A.1B05/2017) -

. {in C.A.1806/17)

{in C.A.1807/2017) -

¢in C.A. 1808/‘2017),
“lin C.A.1809/17)

fin C.A.16810/201'

fin C.A.1811/2017) .

{in C.A.1812/17)

in C.A.1813/2017) -

in C,A.1814/2017)
- (i CIALTBL5/17), -
“{inC. A.la,m}zom

(in-C.A.1817]2017) -

{in C.A.1818/17) |

{in C.A.1819/2017) **

{in C.A.1820/2017).
{in C.A.1821/17) -

. {im CA 184212017)
* - (ih C.A.1823/17) -

- (in C.A. 182‘»/2017)

(in C.A.1825/2017)

fin C.AI826/17)7
{in C,A. 1827/20”17)
{in C.A 1828/2017)

" {in C.A.I8B28/17) -
(inC.A. 18.50/2011] .

in C.A.1831/2017) .
© lin C.A.1832/17) -

- (inCiA. 1&33/2017)
- lin C.AME349/2017.
“.{incC A.1835/ 17:
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»'_..vhahzad Nasxr ete.

Miss Rubina Ageel etc .

irfan Ahmed ete. . :

Kausar Afza ctc. .

Atif Rashid etc: .

Mst, Shamim’ Akhtu.r ete. -

Babar Mehmood: gte. :

Thean Ahred-: “ete, - b o

Mrs. Naghtnaha J abcm ete,

Qari Muhammad: Abbas éte,

- A Noureen Kazmi ete, .
o : Salid Masih etc, -~ ‘
. B Mrs., Uzma I(hatoon ctc. g
- Abdul Manan etfé.. ~"-‘,A
. I Hardon Rasheed e

L . ‘Sajid Mehmood. etc

© . - Zeeshamur Rehman cte. .

" Muhammad Saleh -ete.-

Said Rehman ete, . .

. Muhammead Ashrgf etc
Guftar Ahmed etg. .. -
Shahid Rauf etc,- .
Farrukh Saleem.etci-

~Muhammad Irfan etc.
Muhammad Iqbal etc..

Zin:Ullah Asad ete, - 4
r*alahat Shahid ete..
Mrs. Asghari Bano ctc.
Zia Alzal ete, . -
Muhammad: Rafaqm sote. -

- Raflg Masih etc.,

Javed Igbal ete. .

‘Muhammad Yameen. ete,

- Mst, Ishrat Masood etc,

" Zafar Igbal Bajwa ete,

. "Khalil Ahmad Bajwa etc

* Alam Zeb etc.
Muhammad- qual esc.
Tanveér Bawar: stal :
Ghulam Imran: Hmdcr etel !

- Muhammad Farid etc.  *
Chan Mehmood Sajjad ete.
Nizar Ahmed etes
Aslam Shahzad ete. -
Shauleat Ali ete,

Niseir Ali- ete, .

"~ Muhammad.Asif. ete.
Arif Melnood ate.

"Syed Rizwan Ahmed ete.
Muhammad:Aslara etc,.
Mazhar lqbal’ Kiyam ete.

uupremo SoulM of PakistanMumr Masih etc,..
lslamabld . Shaukat Hayat otc.
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1

"view Gf the fact that a largc number of cmployees are affected by
Y
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occtmn ‘2(!:) of the Orchne.r'cc Thm dcﬁnmon refcrs w the

conterxts of Schcdulc-[ to Lhc Ordin.muc wh-xch schxﬁcs the'

. rvn.e provxders who quahfy as healr.h pcrsonncl A perusal. of

-cha}ulc-l shovle .that five atcgone... oi serviee - providers are

B
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Pcrsons (‘NCRDP") The rcspendcntb were thereby
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dee order dé.fcd 17.9: 201" thc lcarncd H gh »uaurt referred Lhc

t.be Health Aﬂowanoc [rom the; affcctcd emplo _/ccs o‘f DOSE and
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Sivanid ol Hhedeh

‘Allowanec. - T
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT

ST N R
/"f_'. T
%Q 2 { CABINET WING )
X &;__%5 . . ' No.SOC(E&AD)9-24/2019
e Dated Peshawar the 28t October , 2019.

 To,
. The Secretary to Govt. of Khyber Pakhtunkhwa

- Zakat, Ushr, Social Welfare, Special Education & Woemen
Department. '

SUBJECT: DECISION OF THE MEETING _OF PROVINCIAL CABINET ~ °
' DATED 22.10.2019. ' ' T '
Dear Sir! , : : .
_— | am directed to forward herewith the following decision af the
: x_nc/et.mg of Provincial Cabinet held on 22.10.201% under the chairmanship of
Chief Minisier, Khyber Pakhtunkhwa for implementacon.

| AGENDA [TEM NG, 16 . " )
AGENDA TEM MO 18 \LLOWANCE BY. THE EMPLOYEES OF SPECIAL|

EDUCATION WP.NO.430/2018 NAZEER SHAH VS OVERNMENT- OF KHYBER |-

 PAKHTUNKHWA ~ - -
' !_Decision of the Cabinet: ‘

i

f
L.

The Cabinet approved Heailth Allowance io_ the devolved employees of

"+ | Special Education Insfitutions at the rate of one running basic pay. -

-

: | implementing Department; Zakat, Ushr, Social Welfare, Special Education & o
, [ o © Women Empowerment 1
i 2 ' | am to réquest that an implementation. report of the Cabinet

ber Pakhtunihwa Government

decision us required under Rule 25 (2) of the Khy
hasis to the

Rules of Business, 1985 may kindly be furnished on top priority
Cabinet Section, Administration Department.
v .

Your veéifﬁ'fully,

' MAD) .
. _ ’ SECTION OFFICER [CABINE‘U
. ENDST.NO. & DATE EVEN. - - T
, Copy to:- ) . o S S

9.5 to Secretary Administration Deparunent.
. PA to Additional Secrctary {Cabinet} Administration Department.
PA to Deputy Secretary (Cahinet) Administration Degartmen

LI BD e

A S
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. /k' BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOME

r/ ;

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
i

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRAI\iT OF HEALTH ALLOWANCE

Respectfully Submitted:- |

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional arhendment the employees
of Directorate General Special Education of the Federal Gov;t: Department, have been
transfer/devolved to the Provincial Govt:, Special Educaftion and such devolved
employees though serving under the same department"of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to.one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented. ‘

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same jbb description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. it is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01- 2012' on the analogy of the .
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. '

Dated : QQ pD 20272~ -
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- grant receipts therefor

N VAKALATNAMA
> BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
Y S /2022
H’ai&u. A’Pﬁba/& L PN SSPOT Appellant
| VERSUS )
§O Ut - & olthers .............................................. Respondent(s)

|
1
|
i

, do hereby appoint and constitute,

I |
Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any ma eier relating to the said matter and to receive money and

and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the
said matter. J

1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any |other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
* think fit to do so. ’

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. | also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court{when the said matter is ‘called up for hearing. | further
hereby agree that in the| event for the whole or any part of the fee to be paid to

the Advocate remaining unpaid, he shall be entitled to withdraw from the aliove
matter. Received by me gn

CLIENT(s)

ACCEPTED BY:

i
!
1

. l
FAzAL SHAH MOHMAND “

ADVOCATE,
SupPremE COURT OF PAK@TAN

& Do

OFFICE-Cantonment Plaza Flélt 3/B Khyber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136

Email: - fazalshahmohmand;l@qmail.com.
!

1
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