16.08.2022
- - Khattak, Additional Advocate General for the respondents

Learned counsel for the appellant present. Mr., Kabirul|ah

present.

Reply/comments on behalf of respondents not submitted.

' Learned Additional Advocate General seeks time to contact the
respohden_ts for submission .of reply/comments. Adjourned. To

come up for reply/comments as well as pre|irhinaryv hearing on

13.10.2022 before S.B.-

| (Mian Muhammad)
Member (E)
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FORM OF ORDER SHEET

Case No.-
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Date oforder
proceedings

, .

" 24/06/2022

L | il

06" Tuly, 2022 -

Order or other procee—dmgs with signature ofjudge

The appeal presented today by Mr. Fazal Shah Mohmad Advocate |

may be entered in the Institution Regrster and put up to the Worthy

| |

REGISTRAR

Chairman for proper order please ‘

This case is entrusted to'Single Bench at Peshawar for preliminary

hearing to be put there on C%/Gﬁf}fzmotices be issued to appellant

and his counsel for the date fixed. :

CITAIRMAN

Counsel for the appellant present.

Let pre-admission be issued to rhe respondents. To
‘come up for reply/preliminary hearing on 16.08.2022
| before the S:B. '

(Kalim ArShgd Khan)
Chairman
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] BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No__[0IN 2022

Muhammad Ibrahim, Workshop Attendant (BPS-03), Gov,%h Institute

for the Visually Impaired, Children (Boys) Peshawar AR
..--Appe"a’})tl:xry Nu..—,ﬁ:_z_&i__

VERSUS Duted. 2= L2p22

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the

Registranr : . .
WA Yo rate of one running basic pay w.e.f 01-01-2012 with all back

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Chowkidar(BPS-02) on
11-11-1991 and was later promoted as Workshop Attendant
(BPS-03) dated 01-07-2016 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



?

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
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point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:-20-06-2022 pel ant
Through
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Ibrahim, Workshop Attendant (BPS-03), Gouvt.
Institute for the Visually Impaired, Children (Boys) Peshawar, do
hereby solemnly affirm and declare on oath that the contents of
this Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable

Tribunal. ﬁgﬁ b/s NT
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_and the 'Fi |nnncc Division' issued non(‘ cauon No.2( 13)R-2/201 1-777
- 06. 02 2012 for grant of chllh Allo\vnncc, cqu.:l lo onc.bnsxc pa of

pay. and allowances in IZI’S scheme, ”callh .|llmv1ucu had been pmd (1} th

g @

_ - A
Judlg; snent Sheet S A t

In .hc I-deml bcx vu.c Tribunal, Isl:\m.lb.)cl

/\ppt..ll\ Nu.505 10 573, 757 (0 793, 894 (o ‘)I.\ 9]8 A 9219 10

943. 998 101045, 1108 10 1179, 1224 10 1243, 1265 0 1325, 2327

{o. 2350, 235210 2368 &2368-A, 2369 ta 2443, 2446 102484 &
’ 2487 to "501, 2306 1o 2320(R)Cb[20[6 wnlh M. Ps
\u\n 31 l.lhn andothers -
' \’u\u\

Scén relary, (‘.xpu il Adnumsu |(-ou é‘. Dc..vt.lo,.uu.u( Division,
Sccxcl u\' l'm.m(.c Division and ACPR Isl.mx.lb.ld

D.uc oflnaulullon 04. 04.2016. cle, .- '
Datc of hearing ¢ 17.07.2017
" Date ol‘JudL,mcnl 1 18.07.2017

.ﬂ‘ !
Bgforc: - Syed R.lﬂquc Hussmu Shah, .md B
. Syed Muhnmm'xd Hamid, Mcmbers. _ .
. Present; Mr. Muhummad Anwar Mughnl. Advocaic_ fbi-! the
N appc.llanls. '
\.

'Sycd /xl-c-Ilusnam Kumx. Asszsl'ml. Auomcy

_th.ncr'xl for the respondents with M/s Arshad Anfjum,
Assistint Director, CA & DD, Naveed Akhlcr, Scetion .
- Officér; Finance Division, Azhar Nadeem A vnn._' =

AssisGint Accomts Qfficer and Muh.unmad Ja bnr,
bu\mr Audm.u I\Ql’sl\ as D.Rs. g ! -

JUD(‘MBNI

. SYED liAriotllu nus‘s/\m SHAH, MFMIH' R:- With khis‘ijud#uuﬁ,_;3'.
~ we shall dccndc the above llllcd appcals The facts g,wmg rm. o lhc présent-
4 appcals arc thnt the Prime Munslcr of Pak:smn approvcd pdymcnl of ¢ allh -

Allowance to the msuluuons provxdmg Healthy, Scrvxccs in lhc ycnr‘TOIZ‘,-';

runmng salar)' lo the hcnllh ‘personncl in the cmploymcnl of F ct cral

I
Government in BPS Schcnu. w.ef, 01.01 2012, in addition lo thc exi lm

contemporarics of the. nppcllam:. in olhcr Government. F Tosp lala mcludm
PIMS Federal, Gnv( l‘ulyclum.. CDA, ICT, Pakistan R.ulw.l_ys .md Fede
Govcmmcnt Scrvxcc,s Hospxl.nl l*-l.mmbnd ete. but it was d \(.onlmuulz"l

the prc.scnl nppcll.mls vide’ uupugm.d orders datcd 08.08.2014, .2.'1.03'.20:1'?:

r"|r‘1 hY 8 LA ( ' ’
A L9 b1 v
SIS 1

ated
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the fol'lowing 'ma_nncr: -
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2 56810 ST0CS2016, ele, witly p gy \

and’ .‘!5.03'.:‘0_1({._. ;l'hc- Scercnary, -Capital /\Eln'\in-islr:.-"--n‘ & Dcvclopmcnl .

Division (.(.'/\&.lv).l)) vide h:uL'_u diienl 06.08.20)2 ;ll!n\\'c. Mealts Allowanee

o 24 Personngel o Di:ccl_umlc"Gcni:r.'ll ol Speciil Iidm_' on (DGSE) -

the AGPR, lsluinabad_smrlcd' paying e sn‘icl'Allm\;ancc + ‘hese personpel
Wilh elfey Trom 0001 2003, 1500 o discriminaive ucticr of Seeretuey

CALDD ine employuves oI DGSE started ngimliug the matter win him who

vide Iul‘zc.-r-du!ctl_13.03.20IZ‘ tHowey Heali Allowwanee toall the cmployc_c.\"

~of 16 instivtionyg of DGHE and allicd ceducation centhes, gre. invviu\_\"ol'

funclions and 'the scrvices Iiaciug. rendered by them in prbvi'ding‘l-lcnl(h,

.Scr\,-'iccs'lg the disabled ang special children with cflcct fron, Ol._Ol.ZOlZ

and the AGPR accordih_r:ly Started p:ayx;ug the said allowange 1o them, The

AGPR vide letter datey 08.08.2014 in('unﬁcd the Director Gc_ncr:nl;' DGsz

-that Finanee Division had no provided budget allocation for the year 2014.

2015 for the sﬁid'/\llownm_:c;. hencee, (he payment of saig Allowance bhe

‘Stopped by submitting the compucr changes through concerncd DDQs,

Subscquently (e Finance Division aHocauted budgey for the said Allowance O

but. the CA&DD parked. the budget ang la;cr on a”og_atcd the samc to soh}!‘:

other organization, Being appricved ol s’(o'ppngc‘ot‘ the said Alloy:v:mcc vid .-

letier . dated  05.08.2014 the  affecied employces  fijeqg Wreit Petitio

No.1784/20ld.. 3358/‘201-! mu,l--l()'()7/2(ncl whic’:l;_\vcrq disposcd of by the. -

H_o_n'b.lc Islamabad High Court, slainabyg yidi.‘ mﬁlcr dated l7.0‘_);2bl$- i

XXX . Lo ToNxx o . XXX

“4. In e light “of (he above, e instang clition
alongwith the connecteq pelilions arc converted into
representations decmicd (o b 'pcndmg_bc(brc_(hc’lcnrncd

. Seerctary CADD; The learned: Sceretary CADD shajj
“afford apn opportunity of hearing 1o an authorized -
representative nl""xlw"pcmioncrs and, thereafler pass g

E -Speaking order, It is expeeted that the Sc_crcmry_slm“. '
inter alia, take inio considcm(-ion: : i

s

a) lhe :t.ﬁd}‘n'il dated '_;6,3.2015 filed by the Sccl;.cmry
Fil::mgs:. during (he Procecdings before this Courr; !

b) the _.’h'\:l'-fihm in some cascs the Health Aljoy vance,
Was mid to the employees by ke AGIR Pirsuant

o e iBe approvg) given by 1y CADD;: ' T

€) The seqiest made by anq un  behalr nﬂ the,
Petitioners (hay in the circumstances recovedy of
the Health Allowanee would  caugg imnense
hazdship: . an ' o

. . . I

. d) The fact. that the petitioners are craployces of:

ey i, *1qs . Sidiliee . -

& Ao \—"\‘ T difierent ‘.,ch_.p.lnnu.‘n(.. nd dndities  under fhe
PR N A . .
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.o ,‘6 T3 56810 STHIYCS2010, etc. with M.V,

administrative eontrol ol CAND and, therelore, the
entilement o eligibility shall _be  taken into
consideration in the light of status  of cach
departiment or uml) separately. :

5. - In order to mcet the ends of J\l\ll(.k., |l would be
“appropriate that. r-.covcry of the Hcealth Allowance alrcady

paid to the cmployces is recovered after.a speaking order his

been passcd by, the learned Scc.rclary It is expected that the

Sc»rchr\ CADD shall pass a spcal\mg order prcfcrablv within - o
- 90- d'x) S. . : .

©oNNx . NNN o . ',,‘\;'“ C
The _.'s'cclv'clnry (:A.{:_l;)l.) 'uﬂ(:t jwru-ainf lhc‘ rc;:ur(' "uuél aftovding llw.".'
opporiuuily ol hearing 1o the authorized represcntatives ol the

v' pclilionérs (now ':lppc“illll:i).()ni 14.03.2016 pussed the. ordcr dn(ul ‘
.21.03.2016 and . declared the CA&DD's lciter dated 13.03.2016 -
.allowmg Health /\lluw.mw Ao the l)bbL unpluyt.w unl.uv('ul, .n;_,.un..l '
the rules, \'o:d ab initio and dirccted the- AGI’R to rccover the s.ud

o

e

X a3

Allowancc from their salarics in’ casy mslallmcn(s. P :‘
‘2. . Inthis backdrop. lhc nppcllmns filed lhc msmnl .xppc:\ls wllh , f
lhc followmg prayer: - W _ , P ,r
- “It is, lhcrcfor«., most respectfully prayed tlml llu. _— 'l:

.~ . ‘appellant being: catitled to Health *Allowance being | . . b

) covercd under category of Health Personncl, 'the said WP
‘order -dated’ 21.03.2016 - by respondent No.l muy | &~ | 4

- © therelore, be set aside and it be declired that the action
© of respandent Mol in withdrawing the said allowange|”
and recovery thereof from the salarics of appellants, is | -
malafide, illegal, violative of principles of locus|
. pocnilentiac, unfair, unjust,” unrcasonablc, 'arbi'lnr)'
Tanciful and.capricious. and that arc catitled (o receive
the same,  from the date it has been. thhdr-twn and

stopped lrom payment.” T S

.3.' ' 'lhc lcarm.d COUI]SL] for the .xppclldnls ar gucd th.f

1973 . were f.nmlcd lo all pn n

I

Scction 2 (b) ot‘ vanl Scrvanls Act,

'No 2(13)17.-2/"011 dated. 06.02.2012 " was unambxguous and

cmplovmcul ol Federal C uvunnu.nl in BPS bo..lu..nc but d spuc ll | a1

nnnlu..llmn ol llw I m.mu. Dl\'muu. the appellanis were Llcprwud

i3 8 LT

HE S -~3 -J" .'.:..'Ll.o

|
l




appc“:mls referrad 12 the jlomeny orrs ST dated 05.10. 2018, 11

18.0s. 2016 and 14.12. 2010 p.l.s\cd in Am)nl ‘No. 224(1{)Cb/2"()l s, 567 to
.57’(R)CSI7OL» 170 10 H.S7 HSY g I"SI(I\)LS,’ZORJ & 331 o

g 505 ms,s(mcwzum. el with M.Px

: ,s:n'd benefits, 1y support of lm \u‘smn. the h..nrm.d counse]’ lor lhe

0t "0!6

4o<(mcs12015 and praved for- Ahe same’ velicf, The anrncd c.ounsc.l

v;h-.mcnlly nr['ucd that the ; cspondcn(-[‘mancc Division was blm\'ml, hat -

-and cold n the same lm::uh s, on the one h.md it had .ldnnuu.l the clmm ot‘

the Appelians s para 4§ l.u.u ,.a..l\vlsc. Coinents Hed in ahe Hean® '\lc

lslamahad Mngh Coun lslnmalmd while, on the ather lnud llu.y du.luu.d

the same claim vide. order (; uul Zl 03.2016. Ie con(uulcd (h.u the bcm.l' 0 o
- once yranted .'md acted upay h.l(l u cited o vesie| ripht \vhu.h could not bc. e

withdrawp umlnlcr.lll\' in \mlnlmn of | puncuplc of natural ustice, The"

Jdeamied Counsel lor (I .:mull.m( l.nlly argued thay lmpugnul orders were

void ab: mluo. cm.un-nrm uuhcc aned lx:n'inp no -..muuy of lmv ns

\\nlnlrm\'.ll 7 stopg: e of -..nl.uy .unm;mul to punistuneny which could not

Ln. awarded without .|dnplml- the due Process of law . provided uiler lhu

Qu\'LrnanI Survants (13 llu.--*m.y and L)l-.uphm.) Rulés, 1973..

4.0 ‘Ihc nppC'll\ \\-cch resisted b’y lhu rcsponc]én(sl.h,wm slat

L

lhn( lhc said ::Howamc “.m x-o( .ndnmsnh]c o the appcllang as they did n

its concurrcncc for admnsxbuhl} of Health Allowmcc which u.gx cltcd the]

' Same on 14,03 2013 oi-the ground that they were involved in the proccss
of education, tr'umng and rc.hnb:hl.umn of disabled c..luldrcn and persons
willy disabilitics and, hc.ncu. unuld not be dcclnrcd ax hc-al(h pc..reouncl to].
become entitled for the said .lllmv.mcc. The CADD on 13.03. 20l3 in its
Communication (g AGPR wmcn.d sanction of the [- Hlealih /\uow.mc; o

DGSC cmplo)'ccs \ulhnu( cur.cFrrcncc. of the Fi lnance Divisicn .mc« zhc
AG PR m"dc provmonal ,.wmmi 0 thc appcllants. which :;w:s
subscqucmly cluconumlcd aliep »crllu..umn ol umllcnu.m in

prevent the misusc of” this allm»an..c. by non-cnullcd personnel

submtucd hv zcspondcm No.2 lh:u heiilth :|H,o\v.mcc was granted

5
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“fal} umlrr the -lr.mx:u.... of huhh Personnel Yecause healty pcr\onncl mc.ujlt .
“a pcrson who licld o post in .mv institute or organization dchvcrmg scrwcc.:.'
*in the healgh Scctor and mcludcd in Sc.hcduk.-l It was ruruu.r submitted | tha{

'(hc Health Allowancc was nllowcd provxsnonnl!v Ao, thc appellants by u“.

/\GPI\ on the -bagjs ol C/\DD Division'® s letter datcd 06,03, 2012 but '

: subscqucntly that Division mu a rcfcrcncc to the Finanee vamon lo - Scek
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? s 5 565 u{s;siu)csa'om. ctc. with M.ps,
- : : ' .

:lppr()\;:ll of the [ime Minisicr, through summary, specifically moved for_
three Federy) Go\'c‘rmncm .l-I-ospi.(uIs e Pakistan Instituic of Medicul
Scicnccs, 15.G. Polyclinic and National lastitute of Rchabilitation Mcdicinc.
e 'D‘ircclo'r:u_c Cicncr.al of Special Educnliny & Soci:nl Welfure, b‘cigg an
L'dué.:l(imml body. dealt with . the. procesy of cducr.'l'lion,‘ training and
rehabilitation of disublgd .childrén and persons il clish_bililics; which wag -
_c:-u-ricd out by a multi-arofessional tcam including teachers, prot'cssicmnlst

doctors, 'admiui:s(ruturx,. ministerial g supportive / incillury stafy did nag

: fallvwflhin the ambit of healthy organization and could not be declared as
- _' *health pcr;olnnlcl' '({n yet the said. allowinee, The respanden No.J3 j.e.-

" AGPRin jts p;:xfa'\visc'comnicnts 'subn-ziucd that the idcntical‘.,‘cascs,lillcc.l Dr.

Fq_x:kh"F..Lbdhi, ete.’ vs _Sccrclary_Financc were stijl pcndixig ,Bcforc the
Hon'ble Supreme Courg of Pakistan, T

s . We vhcarq the Icaméd counscl for (fie parties and perysed the
" record, ' : E ' ‘ '
6. ""'.l'hé-!.:c.-xlll; :AHmvun_.cc L:qu:;l lo onc basijc nay of runninﬁ salary

.was. Branted to. the negyy, personnel i the employmeni of Federa)

.Government, iy BIS Schenie, wﬁh clrect from ()-1.01.2012.‘1( was. made
ddmissiblc iojnon-cliuic"nl cadres. In reply-to a query raised by AGPR vide

lettcr Nb.-TM/l8-64!CS]_-IP/1-(PS/2OI!-IIZII 86, dated 12,03.2013, the _.
- Regulations Wing of the Finanec Divisioi vide U:0. No.F.2(13)R-2/202.

172 dglcd 27.03.2012 lumisheg 'dcﬂnilion ol the health personncl by .smling

~ that *heajiy Personnel* meany 5 pci_sons"who held a Post in any instjee or
 Organization’ dclivcrinu_.scrvicg:s_n’,n_ the heatyy scelor “and - includeq in

Schcdulc-!, but did not ,includc:‘ Person who Was on deputation lo: the
Fedcra) 'Gd\'é.h}nlgxa( rrom,a_ny va(i_ncc or-other &uthdrity and who was on
contract, 6:' on work chnrgcd'bvasi‘s: or who was baid from ponting;&tjzcik;si
‘The ﬁpﬁaﬂams are ncilhcr_dcpulai'tionisls .(i:om any Province or other -

- authority nor have been engaged on éonl‘mct’or on.WOrk't':harg'cd basis,

They are also not being paid l'rom_cénlingcncics. On the contrary, th)" are
civil servants undey section. 2 (b) of (e Civil Servants Act, 1973 and are,

, dclivcring.scrviccs to the disabled children 7 persons. The ‘bcncﬁcinrfcs / -

 appellants compriscd of Academic n':‘nd Administrative Cadres, Accorcllingl'! -

'27.03.2012 the appcll."mls-.urc' cnl,illcr'j o health nlln\"vnncc. In paras-6 & 7l

under Facts of parawise tomments ﬁlg:d before tl,")c Hon'blc Islanl_ubnd»iﬁgh L

nRons

.
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the light of the Jjudgment or Hon'ble Suprcmc Court of Pa.\lslan u.porlcd in”

T vlcg'nllv susl:unabh. and liable to be set audc. o

A ' Wc wnuld hkc. 10 make | ;m cnlplt:nsi_é on the judgments or the ™
Tnbunal in Appcals No."24(R)CSI70!5 and 381 1o 405(R)CS/2016 dateqy

) p'xsu.d by the compctcm authority wuhnu( nny tault on “the” pdl‘( of uvnl

’subﬁuqucmly withdrawn of rcuxﬁur We are fortificd (o take this \'u.\\' in’

< 6 56510 mm)cvvmr, cte. with M. o,

s
Couri_. Islamabad on bch.ift of Su.rs.l:lry Finanee Dlvnswn in ' Writ Petition’
'N‘o.-lOO?-’ZDM it was calcvorlcnlly admnlud that in April, 2014 Mmmry ol
G ADD again submitted Ni S/ lJOs con(mmng a pravision ol Rs.100 uu“mu
~as HPA “for DGSE for financial ys‘.lr 20115 hom.w..r DFA refused lo
cndoru. the NlS ! BOs fouu.l‘ully deducted an amount o(' Rs.92 542
mluum of HPA, leaving Rs, 7.458 million for thc petitioners (now :
:\ppcllnm..) Le. 24 employees who bclongcd to medical prox‘cssxon and came . )
undcr the cmcna of cnmlcmcm of HPA, as. pc.r DFA (LADD) o
undcrsl:mdmg -D.O.7 Ietier dalcd 09.05 2014 was  issucd . by FA's _
Orgamzahon o AGPR for stoppage of HPA t to non-cnutlcd cmployccs and -
u was dur)' of AGI’R o take acuon on the said lcucr and’ dccndc
cntitiément, [; was pra ycd that the Pelition: wig _an .ldmmmmuw, Issuc wnh
CADD & DGsI, therelore, the F m.luu. Division be’ L\Lllld(.(' from he h-:l

of respondcenis, Now: (e rm:mc«. Dnv:\mn h.l\ come up with thl'['crcm

ostand, It s nal .|llnw¢.d o .mpmh.uc and u.prub.m. No logical n.pl)' has

been submnu.d by lh\. respondents for duprlvmb the nppc.ll:mla of their -
Icgmmau. nghh. A lnr;_,u humber of cmploycey of the F uk.r.ll (:ovu fment,
mmlarly placed, arc gculn;. the said .l(lvmlnl.c. Wh_y, lhcn the .lppc”nu(.s .
be deprived, s not clcar from what has been written in the comments bufmc. e

lhc lon® blc Islamabagy Hu_,h (..om( Islamabay and'vlhc Federal Scrvicé

amount’ whu:h is agamsl the puncuplc ol’ locus pocmlcn(mc because the
Hon'ble Suprcmc Court of Pnl\lslnn has consnslcntly lield thag (hc bcm.ﬁl
oncc granted and acted upon’ crcnlcd a Vested -right. wluch could not be
wuhdm\vn uml'llcr:xlly.< n \'xolahon oF natural Justice, It is an csmbhshcd
law that bepef Is rcccwcd hy a cn'zl .scrv:m( cv:.n under o..rroncoua mdu'

servant could not be recovered. <cven il mc beneficial order \vas .

PLD 1992 sc 207, chcc. to this exient, the impugncd orders are ‘not
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“Allow ance has. .nhudv bueens resolved: \\’lu.n conﬁuxm.d wuh the said lact,
lh\. respondents have failed 10 dcm the fact. As suc.h. the .xcuon of tl)c
7 e uspondcms .:ppmrs 1 be nu.on..lsu.m in the lq,hl ol the .1lou.muluom.d ,
S judgments on iccount ol / :'ucL 2:- of the Conslitution which guaranlccs K '
uqu.ll ugh(\,-uul equal plolu.uon or law for cvc.ry cmccn To t.nsurc ' )
umformuy rule of Lon;xsu.m.y mual bt. applied while consxdz.nng thv.. casc.
. ul the' nlnlullmnl. Ninee the owithie A]u\ Crovurs vnl\ ll Jqualp ll'lslll lH the - ’ :
ca;., reported as 1)96 h(.MR lle h.l:. nhw(ly lu_ld that “rule. ol good o ‘ !
governance desiandy shai the b-.m.ﬁis vl the suid decision be extendeql to - s
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\,_V the claim of the appcllants is rcqunrcd to bc dccxdcd on-the samc analogy / . i: ¥
- ‘principle as framed i m the cases of‘ Dr. F an'ukh Fiaz Lodhi and others by thc ) s
, " Tribunal vide usJudgmcm dalcd 05 10 2015 11.01.2016 and 14.12 201p IR ST
= N, S ppes
§.~ N .- Forcgoing; m view .'md lollowmg the rule of c:onslstcncy| thc I N
- impugned -orders dated "l 03,2010 .uul 25. 03 2016 are set aside gvuh ; " 0 =~
) dm.cnon 10 the respondents 1o continue the Health Allowarice ulrc.ndy ‘ f
. . ‘ l.x.mu..d W the .xpps.ll.mh .~.|uu: 2012, .md Lo relund all dx.dm.uon m.xdc in’ '_ s
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. R ] . i
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: . Y MR, JUSTICD MIAN sumns mszm. nw -
" MR. JUSTICE UMAR ATA BANDIAL .
i MR, msmcquﬁz VI, LSAN
i B G iy et ] TN
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[
\ , (On’np‘pnl ﬁmn l.l\adudy dhite J.ttd/lﬂ7?bi7 1. IZOIUDSARO 2015.'of. \’hc l‘odaral Bervice 1ﬂhmul
. . ‘l'o'::"lgﬁ rfﬁ:ﬂ. lAzp“ ! 2:5““255 B i I:’sg’;u 793,494-940,918-1,919-942:998- 1008, 1005-A, 1000
. : . 08,2359, X
Lo o m,o{zaaqu atsamso&uual’}u q-nsma 5:- 5%/43126 2?-?3?8&?3,’.3‘}5?;},-.,.5 .
Federation of Paklstan through Sect etary Capxtal Admmlstrgltlon
and Development- Dmsxon, o
; . ‘Tslamahad etc. e .. Appollan(s)
T R (in all cases)

. : . L
: S . Nusrat Tahir ctc \ o © {in £.A.1631/2017)
Yoo . viiraj Gul cte. oL {in C.A1632/17)

Bjaz Ahmcd and others {in C.A, 1633/2Q17}) ~

I o “Firdous Begum-etc.. ., |~ - " iy C.AU1634/2017)
. . Robina Qureshi ete, . - . (inC.A.1635/17)

Y. - . - . MNuhammad Arshad etc. © in C.A.1636/2017)

i - Shahbaz Akhtar Khalid etc.. (i C.AI1637/2017)°

r ucmm ¢td LGy, 1638/20107)
: ik C/A1639/2017)

e - Tam:oor[mranAJlKlmnctc " {in C.A.1640/2017) e
¢ ) "7 . Mpthemmad JabbarKhan etc. . (i CA.1641/17) . . .
T "° Shehid Igbal'etc. - - 'fin CIAL1642/2017) : R
R . Muhammad Anwar atc ‘ [ C.A.1643/2017} e o
R & ‘Nalieed Kaviearete:- ~ "5 - o (it C.A.1644/17) o )
" ' " Iqbal ur Rashid etc: . © (i C.A1645/2017),
s \( *  .Ghulam Mustafa ete. (i C.A1646/2017) -
)\{\Y . Mulchtar Ahmed" ete, - CwCANBFT/AT) . -
" {in CA. 1648/2017) 3

-+ Naecenta-Bushia Mahk cte,
“Meena Asadiete..’ .. {in C.A.1649/2017)

Muhamimad Qayyum cte. T (inC.AL1650/17)
{in' C.A.1651/2017)

" Rubma Mahmood- -Awan ste, . . _
@O\ : ,LX ‘Muhammad Kbushel Khan ctc._ (in'C.A.I652/2017) =~ -

' Mussarat Bibi-ctc. . - {in C.A.1633/17)
+$ ) N Muhammad ‘Ghulam Durmni ctc. _(in C.A.1654/2017)
. Mubammed Mushtagete. - . @ (in C.A.1655/201 7
I:té( STED Qaii Mubdmmad Almasete, |~ (in C:A.1656/17)
y Riaz Akhtar ete.” - Do {in C.A.1657/2017) -
- 8yed Zameer Hmdcr R;zvn etc © (in C.A.1658/2017)
' *’ Court Assaclate Liagat Aliaté. . . (in CLA1659/17) .
: "“""““;“,‘:‘:gg’g’a""'muhammad Arifete” ¢ - AinG A.1660/2017) '
‘ Wasccm Husaain et - T (inC.A1661/2017
Khalid Pervez etg:’ ' - i C.A.1662/17) "
_Muhammad: Nazieryam ctc. L7 (inC.A.1663/2017)
Abdul qucc‘ ate: + finC A.1664/2017) ]
Muhammad ,.,sfmaf ete. . . fin C A, 1665 J17y
P N . o )

apc

ettt .
- 4 - : .
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Mumtaz Hussain. ‘e.to.
Manzoor:-Ahmed etc.

" Mohsin Tanvir ete, 7 - .
. Jabbar Hussein’ etes ‘

" . Ch. Amjad Ali cte:
- Liaqat Ali ete. -

" Mrs. Sahleha Nasreen. eté:
" Miss Shezia Nazir ete,”

e Coul
;;.mmal“

mMuhammad —Farpan' [

* Syeda Sadaf Ali ete.

M. Anwar etc. . . - i :
. Miss Shahida. Parveq,n ctc s
"Nrs. Shamim Abid etc, .., .y -

-Miss Shazm Bibi etc.:

Syed Manzar Hussain Gardazr et¢.~.

Muhammad Saleem }Cunber ete.
Abid Hussain ete. 2
Nawabzada. ctc. -
Muhamimad Azeeni-Khan ete.
Attaullah ete.

Syed Nazir Hussain sheh etc.

‘Muhammad Amir ete.

Mrs. Mehmood Farzana

Muhammad Anwar ur- Rahman ete.

Rufi ete. -

tMumtaz Khan ete. -
Mrs. Rehana Ghaffar ete., * -
Azad Khan etc. :

. Shazia Bibi etc.

[nran ete, ) .
Zahid Mehmood etc.

-Zafeer Ahmed etc.

Arslan Iqbal etc.

Mrs, Syeda Khatoon etc. .
Miss Zubaida Khatoon etc, - -
Mrs, Farida R@ﬁ ete.

Badar Munir Badar cl:c

Azhar Mehmood etc.

Muhammad Daud etc.
Shafiq ete.
Javaid Rauf etc.

Akhtar ete. ,
Shaukat Jan etc,
Abdul Karim etc.
Mubarik Ali:Sacti-¢to. .-
Mrs. Safia Kalboro etc, *

Abdul Rashid Shah etc,
Mumtaz Gill ete.

Alludin ete. , .
M. Schail Khan etc. T

Mrs. Rahat Sultana etc.
B[ Maqsood ete.

I\'Irs Sumira Yasmeen ©
Shahid M. Khaméte.

Mrs. Rulch-e-Mzal ctc.
M. Amir ete. DR )
Mrs. Sumera Aziz _c’r.c.v =

. (inC. A.1669/2017)

{in €.A167

{in C.A.167872017) -

(Un CiA-1680/1T) ..
“(in C.A/168172017) -

. (in C.A.1683/17)

" (in. CA 1B/ 2087) -

' (m C.A. 1704/17)

- in C.AXT10717):
" {in C.ATPIY/2017)

" HinCiA LT '/17)

L7497
(mC 1720/90173
o n cmm;;zom

L (m C.A. 1722

\2 <
. 666/”’017) '
667/2017)

(in C.A: 1670/2017)
&, 1947)

n C. £72/2017) "
GATET3/201T) i

(in CA.16747/17) - - -

(in C:A.1675/2017) -

(in CAL6T6/2017)

(in;C.A.1677717)

(in C.A1679/2017)°.

(in-C.A.1682/2017)."

(in C.A. 1634/2017) .
(in C,A.1685/2017). N

{in C.A.1686/17)

{in C.A.168772017)

* (in C.A,1688/2017) .
. (in C.A:1689/17).

(in-C.A. 1699/2017)- L

fin C.A1692£17)
(it €.A.1893/2017)
(in C:A.1694/2017). -

-{in C.A.1695/17) -
"lin C.A:16586/2017)
- {In CAIIE9FMR0IT,
‘(in C.A.1698£47)."

{in C.A, 1699/2017')' S

" (in C.A.1700/2017)
' (in C.A.1701/17).
1.

(ingC.A.1705/201
(i CA. 1706/2017) " _
{in C.A; 170'2717)
“in C.A.1708/2017)
(in C.A,1709/2017).

tin C:iA, 1712,/2017,
an c. m;ﬂsf 17).

(in C.A,

17)
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Asif Ali and others:, A I
.* _ \Wajid Bashir.ctc. 7 e
. Mrs. Saming Zafar-cter, > -
" --qvtuhammad Buklish others -
Mrs. Qamar Zahra'ote. . [
. -»Bhabbir Nawaz ates o
. Zulfigar Abmed otfiera. .’ s
) ) - Mrs. Raghda Jabeen etci " ¥
he Mrs. Najma Khanbim: ete. -

Zuhaida Khanum etc.
Mrs. Shabana Latif-ete.
Mrs. Zahida Naheed etc.

Mrs. Rgheela Ambreen ate.

*

Ms. Farzana Maspod ¢ic:.
 Mrs. Xaneez Rubab:ete.

B

. Mre Asia Bashid ete.
I ‘wirs, Tayyaba Qsiser etc..

. Tahira Yasmeer Ayaicte. -
) Ta\_-.\qeer-.‘.\hméld and éthers
_ Inayat Ullah ete.

P N
i

Gyed Arif Hiissgin Bhah etc..
Parveen Akhtar-etc. = .
o . M\ihmnmad"fo'uaaﬂ ctel -
o .. .. Nasreen Anjum Aye etc.
: Muhammad 1shaq ©t¢.
. Azhar Mahmiood €tC. ;.
T . Abdul Ghafoorete: . U
o . - ~Muhamn\ad_8awad}'at¢-.:

. R . *. Muhammad Saleem-Khan ete.

. Qul Shad etc.. - Y
Josheph Raflg ete. -
Syeda. Sadal Ali‘ets. T

| Mrs, Mehnaz Ajmal ete. -

Javed Igbal etc.

‘Mrs: Rizwana Shalid ete.

Muhammad Ajmal-etc.. -
. - Iquider Hussain’ etc. -
T . Tahir Mehmood ete.
Y rTESTED. AduenBaparéte .

- pervaiz Nadeem eic.

1l .ol Younas: efc:.
courtAits % . Muhammed Younas etc.
- CouRt e 1 Pakis ames-Mpshid ete.

¢ suprame Courto) PERSY Muhammad: Atlam <to.
' R ™ Shoukat Mashid-etc.

. Mel Yegsm'm-’l‘p}‘iraet,m
Y Mu‘hnmmad'nalamfctc. a
" s, Rabind Anjum ete.,

SRR

A

R Mali-c-Na Israr & others =
\Miss Lala Rukh Qurehi cte. o
. Mrs, Shams un Nisa & d others’
" Ms. Raheela Haiderdnd thers

Mts. Naureen iqbail‘.mdi-ot,he_rs. '
» Mrs. Shabbana. Kauear etc: ' . -

‘Muhammad Idrees Qanmar ete, *

in C.A.1723/2017) -
(i C.A.1724/2017)
{in C.A.1725/17)

(in. C.A.1726/2017)
in CA.1727/2017)
‘{in C.A.1728/17)

C o C.A.1726/2017}

. (in C.A 1730/2017)
v (inC.A 1731/17)

T {in'Cip 1732/2017).

" (i C.A.1733 12017}
A C.A173417)
{in C.A,1735/2017)
 (in C.A.1736/2017)
- {in C.ALTIT /17

(in C.:A.1738/2017W
fin C.A. 1739/2017)

{ih C.A1740/17)

{in C.A.1741/2017)
:(in G.A.1742 12017

“lin €A 1743 J17)

{in C.A. 1744/2017)
“fin C.A.1748/2017). .
(in C.A.1746/17)
{in C.A.1747/2017)
. - (in C.A.1748 /2017
fin C.A.1749117)
i C.ALTS0/ 2017}
- finC.A.1751/2017)
{in C.A.1752/ 17)

in C.A.1753/2017). )

{in C.A.1754)201T)
“{in C.A:1755/17)
(in C.A.1756/2017T)
(in C.A, 17572017}
o .(m'C.A.175$/17)
S (il C.A.1759/2037)
o in C.A,1760/2017)
(m.c;A.l_'/e'x/17) -

- in CALTER/20MTY T

U in €.A.1754/17)

Y (1 oA 1765/2017)
i finCALTE6/201T)
© ¥ {inC.AL787/ 17)

(in C:A.1768/2017)
- (in C.A.1769/201T}
{in C.ALTTO/T]
in C.A1771/2017)
in C.AI772/2017)
©in C.ALTT/LT)
Nlin CAATTALZ01T)
(in C.A.1775/2017)
{in C.A.1776/17)
(in C:A.LTT7/203 7}
tin CLAL 17782017

(in C.A.1763/2017)
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" LTESTED
- M ‘ .~ '~ Ms, Shahena glmah:¢etc.

T TRMNESIES At

L CAIGARIIORIUTETS. |

Ms. Nazming ete.. ...
Ms: Tasneem. Fauma ete; -

ete,
RIS . Miss ‘MNaz ‘Tahir ete.
' Syed Sultan Shah ete.., .
" mrs. Shagufta Bibi :
[Chawar Idrees ete..
wirg. Naila Iqbal ete,
- Amjad Badshah ete.
~«*  Waris Malik ete. -
] Imiran Anwar etc.
Amjad Sohail ete,
" Asif mashid ete, )
+ . Mrs. Nusrat Dastagir ete.
Mukhtar Ahmed etc. -
" Basharat Masih ete, . -
" #li Rehman ete.’
Munir Ahmed etc,
Muhammad Zardad ete.
- Syed Ashial ali ete. .
mrs. Kausar Ayub etc .
‘Malilc Waheed Shahzad ctc
. Ashraf Mashid ete.
Muhemmad Ajnial-etc.
‘Mrs.-Shaista Manasir etc.
Mumtaz Hussein ete.
™Mrs. Saime Noreen ete.
Razzaq Ahmed ete.
mMuhammad Ayub ete.
Ejaz-Ahmed ete.. -

._.hdh Muhammad Afzal etc. '

fuhammed Javed eté.
. . Muhammad Asif etc.
= . Muhamrmad Khahq ete. -
) l\aﬁsa Henif éte. .. .
Qari Zahid Mehmaod eto,
Asif-Antin ete, o
- Mrs: veronica ete.

T

- .Qarl Miihammad Siddique etc.

Syeda Saima Nasir ete. -
) o Mrs. Huma Waseem etc:

. " Wahccd ur Rehinan-ete.

' " Ms. Saima Parveen éte. - .
Ghulaim Rasool:and others
Tariq Khan.ctc. =
Muzaffar Huasam Rathore etc

\B ' Muhummad Khan.ete.:
LY. ssociate: Basharat Al etc.
vrdmi Sourt of Pakistan M. Tanveer cte.
ini: :mwnﬂ L
. Shabbir Ahmed ete.
Mro. Shaminy Alchtar cte.
" Tanveer Abmed etc. -
S.M. Siraj etc.
Zahid Mchmood ete.
Mrs. Nacha Norcen etc.

Muhammad Navecd Arif Khan - LT
, . {in'C.A.1782/17 .

" (in C-A.17857 12y '..'..g SRS

“in C.ASTTE0 /207 '7) b
{in C.A1791717)
“{in C.A. 1792/2017)

" (in CiA. 1793/2017)

{in C.A1799/2017} :

{in C.AL800/07) " . <
-+ lin C.A.1801/20%7) .

(in £.A.1802/2017) o
- inC.ALBOSFYE - e
- {in C.A. 1804/2017} Loy

. {in C.A.1B806/17)

“(in C.A.1809/17) -

(i CILIBIS/AY). - -
Cin CALBYEF20ER)
{in.C.A.1817]201%) -

(in C.A.1818/17}" '

.- CiA1822/2017)
© - {in C.A1823/17) -
. (in C.A. 1824-/2017)

" tin C.A.1829/17) -

. {in C.A. 18&1/2017) Co o e
" {in C.A.1832/17) - R 0
(mC.A.1833/2017) ‘ e R
s {inC.
" (in C.A;: 1835/17,

' /, L’ /  "‘.4.. o ' . @ ‘

- mcarisorn. . S

(in C.A1781/2017f" - - n i

[}

CE eni ...

(in C.A.178342017)-
{in C.A.1784/2017)

finC.A. 1786/2017) AR o
{in C A.l787/2017) .
{in C.A.1788/17}
(in C.A.178972017)

{in C.ALTM1T) = R
(mCA.1795/2017) ‘ O
(in C.A.1796/2017) " ;| y
(in C.A.1797/17} FERCN
fin C.A.1798/2017) . .

fin C.A.1805/2017) .~

{in C.A.1867/2017}
{in C.A.1808/2017).

{in. C.A.1810/2017).
fin C.A.1811/2017)
(in C.A.1812/17)

{in'C.A/1813/2017) .
(in C,A.1814/2017)

{int C:A,1819/2017) ©
{in' C.A.1820/2017) -
(in C.A.1821/17) -

(in C.A.1825/2
fin C.A.I&?S]l
(in C,A 18272017
{in C'A 1323/2017)

)"

(in C.A. 1830/201%) -

11834/2017) . ‘._I
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5 Supreme Gou. ofPakistanMunic Masih etc...

lslamabod

M

” Shahzad- Nasir etc. .

‘Sajid Masih etc;

- . Sajid Mehmoad etg. .
+ .; Zeeshan ur Réhman ctc. .

} l. Muhammad Ashraf ‘et.c

- Muhammad Irfan etc,

- Raflg Masih ete.,

‘Muhammad Yamgén ete.
. Mst. Ishrat Masocod: etc.

. "Khalil Ahmad BaJwa etc

-7 Alam Zeb etc, .
. Muhammadlqbal et .

* Muhammad. Farid etc.

{in C.A. 1836/2017)
{in C.A. 1837/2017)
{in C.A/1838/17)

{in C.A. 1859/201 7y
{in C.A.1840/2017)
{in C.A.1841/17)
{in C.A.1842/2017) -
" (in C.A,1843/2017)
" {in C.A.1844/17)

(in C.A.1845/201 7y
(in C.A.1846,/17)
(in C.A.1847/2017)
{in C.A.1848/2017)
(in C.A.1849/47)

{in C.A. 1850/2017
‘lin. C.A. 1851/2017)
{in €.A.1852/17)

{in C.A.1853/2017) -
{in C.A.1854 /2017
(niC.A.1855717)

: (in C.A, 1856/2017)
(m C.A. 18@7/20 17) .
. in C.A.185871%7)

" {in C.A.1859/2017)
" {in C.A. 1860/2017)
{in C.A.1861417)
(in C.A, 1862/2017)
{in C.A.1863/2017)
fin C.A.1864/.17)
(in C.A.1865/2017)
{in C.A.1866/2017)
{in'C.A. 1867/17)

inC.A.1868/2017)
« fin C.A.1869/17)

(in C.A.1870/2017)
{in C.A.1871 '2017)
“(in C.A. 1872717y

- {in C.A, 1373/00 17}
Tanveér, Baw&r‘ ota. : (m‘C A. 1574/2017)
Ghulam Imran Haider ete.; {(in:C.A.1875/17)

M - {in C.A1876/2017)
{in'C.A,1877/2017)
- {in C.A. 1878/17).

Miss Rubina Ageel etc. .
Irfan Ahmied etc, - :
Kausar Afza etc,. . . -

Atif Rashid etc._: .. * .
Mat, Shamim’ Alchtur ete,
Babar Mchmodd et |
Ihaan Ahmed ° etc, L .
Mre. Naghmaha Jabeesi ctc
Qari Muhammad: Abbas éte.
Noureen ftazmi ete. '

Mrs, Uzma Khatoon ete,, ‘,, i
Abdul Manan eté.. - %"
Harcdon Rasheed e .

Muhammad Salch -ete.
Said Rehman ete,

Guftar Ahmed ete. . -
Shahid Raufetc,- B :
Farrukh Saleem.etci -

Muhammad Iqbal etg¢..
Zia-Ullah Asad ete, - ,_‘-'
Falahat Shahid etc. .

Mrs. Asghari Bano etc.
Zia Afzal etc. . ‘
Muhammad Rafagatsetc,

Javed Igbal ete.’

Zalar Igbal Bajwa etc.,

Chan Mehmood Sajjad etc.
Nisar Ahmied” ete. -

Aslam Shahzad etc. - (in C:A.1879 f2017) .
Shaulat Al ete.. . " {in C.A. 1886/2017)
Nigar Ali - etc, . S -1 7 (inC.A.iB81/17)

" Muhammad.Asi{-etc, §m C.A.1882/2017) -

Arif Mehmood ete, (m LA, 1883/2017)

‘Syed Rizwan Almed ete. . i finL. A.1884/17)

(in C.A;1885/2017)
+ {in C.A.1886/2017) .
_{in'C.A.1887/17)

Mithammad:aslara ete.. )
Mezhar Igqbal’ Kl'yani ete.

. Shaukat Hayat ete. (in C.A.1888/2017)
Nazir Mehmood etc, - {in C.A.1889/2017)
Syed-Akbar Hisgain ete. " {inC.A.1890 /17)
Syed Tahir. I-Iussam ste. {in C.A. 1891/2017)

M.» N‘adia etc.. i (u: C. A, 1892/ 1”)

b

/S'




.‘.

Ak -
. O
D ER )
. 2 o
. L :
_ . Khalid Usrivan el - o .
"y © .. Muhammgag Ak’ba‘n'Ma&ood@_,;q.-,.}-;- ;
: Zafar Ejaz ete, T
Azhar Ali. ete, -
" Arban Mehmood ete.
Atif Aman Butt etes .
Muh&mmaq Siddiquieetc,
CShulam gichar ete. - ,
2JafarKhe.nKhatté.k_ Gte. ¢ 4
. Babar Sultan etc.. .. .
- Younas Magih ete. - 0L - €., : i
' Muharumad Feroz et, - - (inC.A/ 905 /20,5 % ’ i

Taj Muhardinag ete) - - . (in C.A.:l@ﬂé/-ZOﬂ"ﬁ)" Co T .

' Muhammad Yousafete. - “(in C.A, 1907/17). R B : o

- Muhaminaq Riaz e1c, L. '(in’Q.AﬁiiQOB}-_‘QO.»J,I?’)-" :

- Sibghat ur Rehman ate, - L .{in C.A.1909/2017)
L 19%0717) -

Munir Akthtar Qurtsk; ee, T (in QAL C

S -Nasir Ahmeq ete. . o . o fin Caau S2007)"
R Zaheer Ahmed: etc. ., S - (in C.A1912/2017

© Manzoor Almeq ete. - o .{1'1'1~C,/-1a1'-913l*17'i') o
‘Muhammaq Zahir Shah ete, o (in-C:A.191472017) PR

: Muhammad Tariq etc. © {inC.Ag /2017) O

Mubiammag. Khalid ete, - - .. {inC.a.l /

Muhamn'xadEja;; ete, . . - finC.A.1 L s

Muhammad’"lqb_m‘e}tc. R {in C:a. 1918 2007y 2
Azad Khan ste, Min C.A.191972017) P T Yo

" Syed Ulmer Shah et¢ . '(in-C.A.1920."/=1'7) . L .

it W N

b Moeen ud Din Akhtar ete, - {in .C.A.192.1/-2017)“ Sl SRR :
- Zaril Hussain Siddique ste] . (iny C.A. LOBQYROTZY pese 2 v o
Fazil Wadood ete, ~ - . {0 C.A 1923y, ) -;
Abdz) Salam etc.’ Lo . (in ‘C?A.IQQ.Q/Q‘QJ;"‘/} RIS Sk
Kamran Rhan ete, ) . .. (in C.A, 1926/2p37y . RIS .
Muhammagd. Bashir ete. o ~ {in C;A..1925[ 17y -
- Zulfigar Ali-erc, . e fin C.A.1927/20 7y~ . ;
. Khatid M‘ehmobd-l(hen'.etc-& 0 fin ‘C.A.1926 17300 : . :
MUhammad ‘Shafi e, ., - (in C.A.19297717) T
Khadim Hussain Shah ste, - . (in C.A.193Q720l7) R y
-+ Nasir Mehmaod Satt g, 7t inCAd931/2017) i
- Tahir Masih etc, . | b g C.A.—l932-/.}7)-‘-f UL : ‘
. Bhahid Abbas-Shap eea, -~ . (in C.A:L03872017) 3 3
. Harah Rehman et - - (in C.A.1934 /2017y R - ..
Shamshad Ghur ete. -’ " .UnC.A1935/ O : by
. . Muhammad Rigz ete,. - . .. -{in C.A;19362€291'7i-, ! G
- p. Muhemmad Salman Siddiqe e, in.C.A, 1937 /2017) : N
AUTESTED. by pppmes Salme: w - (nCiA/ISag)yy Lo
f " . Riaz Ali- et - - - (inC.xo30s0017) . R
T s : Saee.dqllahet,c.;_g ; e * (in: C.A.1940/20 ):, A
Frunassociale  Yagir Mehmcod ete. - - {in C.A.l»Q‘H‘/'L?g ROEC j o
S f{oxo_r1 of Pnk]?ﬂlu,nm- Baksh' ete, - ) I - (in CA.19_42/2Q ) e 4 .
- vlnasag Muhammad Payas ete. -, . (inC.A1943/30; ﬁ "
- " Saimg R‘an&.etc, oL T - dfin C.A. 1944 /47) f
Muhammad Kaleem Khalig s, © . fin C.A.1948yd07: :
Mehmood Arif.ete, - “ U (in C.A/19467201

"L Zeestian Khas e, i CA.1947/17y-
W Abdul Qayyum-ete, L0 L (nCA.1948/207
e ‘Muhammad Neeerp ete, - - . fin ci-A.;gmgyggwr_w‘.

Ly
3 o
., °
.
i y s,
- .
. o Kl ..
,A' te R 5
————
[
[ »
-y ~ - K
| - .
i
v
: i
i ) % .
f AN



T sy c
12 B
- hd 4

(Y

- arTESTED

A udclnie o

Toae islamapag

.
[

e, e prr PO R

" Muliaminad
- . Nageeni AN
" -Shakifig

- "Hajl.raBi-bi-ctc.g

S0 Geun, -
R Sypramecaai‘rfn'!l’aklmn Anése |

M Riaood

o Matlooly Hussaisi etc.,

.+ "Azhar Qaj;yum' ctc.. .

= Pervaiz Masih ete,
i Mubammadibunir etc.
lmahagn,?srp;;et:. .
- Mrs. Faiveern Zaidi et
‘Mahammed Kamran ote, :
- Miss Tasldem: Alig:

o Rosher etc, . .

R Rukh‘ﬁdﬂ.ﬁf\," -emée'nsc"l:c. ..
R Fehmida'm;iuqr. -ete.

. Yunaid Hakder -etc, -

.. WagaciAhited étc,

Wagar Husgain Shah cte,

. Shahid Hfissain. ete.

: ,.-A‘bduleR,q,Z;gq: -ete, .
-Bilal Ahmed ete, . T
'Muhamm‘afd‘-fpgqu”cté. ;

) _-Nu'smthlqb_a‘luetc_.g o
'Pmee.h:-&flﬁiram?qtc_ Jo
Samina:ﬂgmepcf'e;c.’. T
‘Amir Shatizad. etg. - -

L Ghazald Ghiafoor etei '

© Teyyaba.Sadafete.
. Shagminm Althtir eto, -

Qe Sabadp, -,

. Tahira Naheed etc; .

etey - §

iood ete. - N

" Fars

‘Sajjad Hissa

. .- Memoo
 Chiag BkrChad e
“Shaheern' azi.eta; .
- ‘NascehAhmed'ete, " -
; Ladl}ni;l"-?éévgen; ete. .
Ahmed Bilal'Karim etc, - . .

-+ Tabssum Begum etc, R

- Fartian Abbes ete, , o
- Muhammad Khan etc; o
' '.SUF@JS’#.:%.’#{R’Q;mw,' R
“Mubgrimal Harif.ete. -
HAshraf Musih " ete, . A
“Angge Mahrno id~eto,
Nasreen'Agaiets,
“Naveode Sheners, . - .
- Imtisz Huesainste; -

Waseem etc, . ..
it Shah ete,

v Al

(in.C.8.1950/17)
(1 G.A.1951/2017;
- 0 C.A.1952/2017)
in A 1988/ 1%
AinGA 195472617) "
' .(in'C'-A-,IQSS'/I?)‘: .
. linC.A1956/2017)
C (i C.A.195772017) |
,-(m~c.A.;958/17) o
“in C\A.195972017) - .
A{in CiA.1960 72017}
";(m.c-;n.wsr/.m o
fl (in~€,h.rl,'9'62-/2017)
_ (irmC.A.'1963/2017)
- {in C.A.1964 /17). . .
~(1’n~.'C.A_.,1965/20~17)
© o (in e.‘A.1‘966_-/2017) :
S ling, 1967/17)
o finte, 196372017} -
in C.A1969/2017) D

" i CAlg70)17)

{in'C.A.1971 /2017) .
w T fia ClA.1972/2017)
o finCAagrarryy
. j,(in,c.E:IQ’rqz/.zoz?)- ,
. {in C.A1975/23017) -
“(in CAL976/17)
_ o lin G 1977/2017) °
BT R e 978/¥7)
T inCAST9 2017,
- (in C.A.1980/2017)
-{inCA.1981/17) -
- {in GiAI 1982720 7y
in C.AT1983/2017)
" Afin C"..A.1~984~,/17)’ :
{in C.A.1985/2017)
- f{in’ C.A.1986/2017) " ..
e 1987/17). " 7
988/2017) - .
89/2017)
{inCA.1990717) ¢
(in C.A:199'/2017)
(in.C.A_.1-9.92/2017)‘ ‘
(in’C.A.1993/17)
. (inC.A.iQQ{l/QOI?")
.. in C.AN895/2017)
{in'C.A1996/17)
fin C.A.1997/2017) . - -
{n C.A.1998/2017) -
© {inC.AIB9G/17)

o {in.C.4.2000/2017)

rc.azoo/17)
" A2002/2017)
A,200372017),

- o {in'C.A2004/17)
e €A 200572017)
. finC.A2006/2017)

il o R NN




I
. Su °uprmm Com]

Bll..;eeq Ba.no c.tc. .
Toadat Hugsain etc. - . "
Ms. Azra Batool et

" Mushtaq ‘Masih etc.

. Mazig, Banoetc. )

. Syed® Shahrukh F’arhat Bukham

[ N :

\'asmm l"anma. etc. -

Muhammad isthail cte,

Naheed Alchtar etc.

_ Zahida Rashid ete.
Moeen. Shahzad.- ete.

" Hifsa Hameed etc.

Rizwaria Bashir ' ete.

Mrihammajd ‘Sabir ete.

Uzma Nawaz etc,

. Cthazanfar,Abbas etc. e

- T‘ouz:a. Shamshad etc.
Saira Shaheen ete.

Nahcccl Rauf etc. fo
- Méhboob wr Rehman etc
Shahnaz Zafar etc,
abdul Rahim etd:® - -
Muhammad Ummr etc.’

_ Ume-e<Farwa etc:

‘Muhammad Ashfaq Ran& ctc.

‘Haleema Sadia etc.

. Mehboob Hussain etc.
Muharhmad Javed ctc,
YKhalid’ Mchmood ete. ]
"Ashfaq Hussain ete. '
.- Shabir Ahmad etc. .

Zulfigar Khan etc. : s

Muhammad imran gte. .

Agib Mchmood Khan Niazi ct.c

iftilchar Ahmed etc.

© Kifat Sultana etc. L
. pulbul Jehan etc..
. pfuhammad: Ma_ud ete.

"Rulchsaura Amin etc.

Rana Muhammad Rlaz etc.
“ Ms. Robina Sadiq ete:
ShoukatAli ete.- -~
‘Ehsan Ullah Butt etc. -

- Fayyez Hussain ete.

"¢ Liian Mubeen Sarwar ete.

. Irfan Waseem etc.

I‘HTESTED Tahir Mehmood stc. ‘ -

 Rashid Ali ete.
‘ Jassan Mirza ete..

' Gyed lmdad Hussain Shah etc
of Pa.dsum Maskhoor Khan etc.

© Muhammad. Na.se*bulléh ctc
* parah-Ahmed etc.”

. Aisha Farecd ete. e ’ -

Grnair Hussain etc.,
Arn Javed etc ) "

'(in ’c A 200'// 17)

: ::(i
-« (in G:A.2020/20 17)

gats/
CiA.2019/17)

- reGiA2021/2017) -
(InCA2022/1T) -
- (ixt C.A2023/2017)
‘(in C:A:2024/17)

(i C:A.2025/2017) -
i €.A2026/2017)
 (ihiC:h2027 1n

: (jn C.k:2028/2017)
e A.2029/2017)
(m C,4.2030/17)
{in.C.A2081/2017)
fin C.A,2032/2017)."
fin L AS033/17)
(inC. Amos4/2017)
(in Cir2 0325/201/)

{in C.AZ
. {in C.A:2039 / 17)
{in:C.A.2040/2017)
; :204172017)
y 2042 X7)

{in C.A.204372 17)

. {in CA. 2044 /2017) - .

©{inCik2045/17)
in Ci 2Q46/zom

(in 'c.
{in C.A.2051 (100"
(m C.A. 2054/2017}

' (mcxzosamom S

- (in-CA2054/17) .

{ins A.zessyaom
G 42056 /2017)
05T 1TY
2058/2017)
059/2017)
2, 2060/17) -
A.2061/9017)

- (in
(mCA oez/zqm

D S

R T

R




,Ii’n

.. -Iéukhsana. Be,
i : Alcbar Afi eic.

gum ste,
' ‘Nasira Nageem etc, ;.

T Nadeem Ashiq ete, -
&Ii.Muhamquv--ei;c.
.. - . “Ali Haider Zaidietg,

; Saima Bibi Awan st
Wastem Ahmed ete,,
o Mrs. Shimiim Bibi ete,
> MuHabib Khan ete:

. "Mrs. Yeernin Alchter cte.
.+ - Shahz} d:Zaman e, -

 'Shah'ithalid ere, .
Rizwaj Qayjum etg,

" Tariq Hussain eic, .
ran Ali ete.

Mubkemmad Shahid Rashe

- . Hady.Hussain eie,
 Ater'Shat,
Miss Baihat Nas

e . ,'Hafcez'Ahmcd ete, -
L . lraran Khai ate,

, . Tarig Melimood ete,
- Mis, Rehana Kausar ete;
% - Habib-Ullan Nidzi ete, -~
. Mabib Ul Lte. .
. Mithainmng:

hémmad ete, .
Melimood e, -

:x’itéir
Zafar Hayatr ete.

Muhammad, Rarmzan atc,

-

T fHafecz-;uzt;gqhman Soomro.ete. )

' Rafagat Alj ete. )
- - Muhammad Jaffar etc.
. Rarhan Saleem ete,

: o . - Muhammed Ris ‘efe.
- AuMiggn Aliere,

0

R Hafiz Muliammag Subhgni'vct‘cl

'Syéd-f{fanja'd.ﬂusaain ete,

\ . ShalBaz Ahmed Khan'eté, - . ’
o Mubas]ru‘r.ﬂus_aa.in Shah éte, -
Wtikhar Abmed ete.! e P

‘Mubammad Yasir et . _.; L

'Syed, Muh, mad Irshad etc, .

I ,(in'c,A.:'osa/:j/f o
i nCAD064/2017) .

(i C.A.2065/2017)
(in €.A.2065/ 17)
in C.A.2067/2017)

(in C.A.207072017]
(in C.a.2071/20; 7}
fin C.4.2072/17;

(in'C.A.2075/17)

- -lin C.A.2063/20)7) .
. (in C.a2069/:7)

Tre . filCIA2073/2017;
: nC.A.2074/2017)

“ (in C.A.2076/2017) -
0 (i C.8.2077 /2017)
' (in C.A.2078/17)

(in C.A.207972017)

* (in C.A.2080/2017)

(in C.A.2081/17)

- fin C.A.2082/2017).
© (in €.4.2083/2047)
in C.A.2084/1'/‘}

{in C.A.206572017)

(in C.4.2085/2017)"

(in C.a2087/17;

- {in C.A.2088/207] 7

i1 £.A.2089 /204

.. (in C.A2090717)

- fin C.A,200 1 /2017)
: ﬁh&c.;\1=2092/2017)

fin C.0.2093/17)

{in CaAa2098717)

© i C.A2094/2017) .
- #n:C.A.2005/2017)

(in C.A.2007 /20, .
fin .4.2098/2027; .

+ (in C.A.2099/17)
#:.2100/2017) .

fire€
1C.A.2101/2017)

(inC.A.2102/2017)

- {in C.A2103/;17)"
- {in €.A.2104/9017)

(in.C.A,21 05/2017}

fin @.4.2106/17)

(in C.A.2107/2017;

" {in C.A.2108/2017)

(in C.A.2:00/17
lin C.A.2110/2017)

4in.C.A211] /2017)

fin C:A2112/17)

T fin Az 16/2016)
~- inC.A.806/201¢)
- (in.C.A.807/16)

{in C.A.808/2015)

.. {ia C.A.809/2016)
- fin C.A.a-;.n/'m) :

T gt de st




L0, R0 08 S0 15Ty, : o ° @ . : . . -
oo . . : " tid ' R
L N i , l :

Muh.m}mad l\l(lqul, W Rehimas R o - P '

oty {in C.A.811/20J6) i
: _ i
- Respondents(s) - . "'
o the A[)PL” ml( ) ) l\’ll qul ll_y As I3hatl, DAG . : co
o sl cannyy ¢ C uV(.d Rifacgl Hussain Shnh AOR ' :
~ . M:. Saadia Kanwal, 8.0 r'm :
S . Mr. Abid Hussain Lh.mna 0 fin: o - L . {
C M. Sajid Javed, Asstl. ,c-:ml l-m o o i
~ ™My, Abchl Ruzzig, AAO MECG . S -
: " Rawalpindi . o ' e
i i P
For the Rcspoudcnl( ) m-pcrson - o
For the Rcs.f:ond«.nt(u) Mr. viuhammad Ilyau Lodhi, I\ (‘ : ; ;o
W CAI6/10 . Mahk “dﬂl llu s8ain l\wan /\ S i ]
P T L
Amicuy Curiac:,. . M Mulmmmad Makhdoom Al ’ EERE R S i {
L o Khan, 8r. ASC" : co R : z}
. Ml. Snkand..u‘ Bashir Mohmand, ASC A
- Lo R THES
Date of Hearing 17, m.,.m... | o e

aunam BN

L3

e "1.1)'\1..-‘\R' ATA 'l.‘.J."\Nl)f'/\l‘., J.-_-’ By. lce_wc:--of.thié ,.C-:'nur(:' 7-5‘ -_
granted’ on 23.02.2016, 04.4.2016 and 12122017 in lihe | '
“scvcra{ 'conﬁcét'cd a\ppculnhi:)élbrc‘\.ln, lhe appcllnnt l-cdcr . ;
P i
Govcmmcnt challcngco th: gudgmeut.. dchvcrcd én common
’ quc&llon.. of fuct and law by lhc lc.un"d l-cdcml Siervied lnbunul
on 0s. 10 2015 11,01. OJD and 18 o7, "‘017 The JLlL.Gﬂ’lCnL !
- 1mpugncd in the cor.nr’chcit app(.al.. dcclan. the - 'cupondcm‘ |
cmploycco-of chffcu‘ut :msutu.hu:r-‘ Afunclxomnl, un(lcu Lhc S
))ucctomlc Gcncml ol hl;r'(,xal LdncuLnon (" I)Gbl-“") to. b\. (.nuLlc'd-v » B ]{
l.-';.r pny.uu.ul. of llr'.nl(h ’\lluw.nu w |'|':ml<.«l by tlu l-nk-n.‘ul . B !‘
uvmmurnl..vulr u-. (Hh-‘« Mmpmnmln cated 04 ;)" 042 .’md | \/ v : f
S ,w._‘:::‘l.:‘::up:.\-rta Ol .2.2012 'I‘h«.y«' M«‘momnda e js sued by the l‘muru‘:{: l.)wi::iuu . | . I: |
: (P.cgulations-\-‘lmg) G(ivc'mmcn!. oi l"‘lklo[r.u’; pux BUN N . l'.o'"_ . ,' o l ;
/ o approval r’l:mtcd hy’ lhc ane lvlnax..lcr nntlcx Lhc l\u{c... of r i
; [ ‘?) " Busi £33, 19?3 It \nuld be u:.el'u. Lc: 'cprqcluccﬂl_!:_lm two ,}
r o .//‘_'_‘.v‘_ o l' . .

~,
.
o




. .

memnra.nda. qautulxung 6h¥. ttrma. nm:l condit&ons for rhe grm-.n. ol

Hcalth Allowancc to chgxblc pchons" B 7‘.‘ -

) ‘ﬁdvunmeﬁz anAlclutm o
-« RladncdDRldlon -
3 “Rll“huw ‘Whlll

"Rw undnn.rgn:d ERTYY dlu;wt n
. ommua Ne.vx orndu iat nanctpned; the: Camr stﬁucturc for
,,l'!ulth gu ‘Schame. (CIHP} . ‘ham Tupaed: on 26:12/2011.°
Aesordlngly, lum‘lonw In the fieid and, all heulth- pcmunm.l
'-);uvwr.‘nn tntly’ reverted’ to: the OGP achame, \In - ‘Qrder to-
Mpenuats bmm persofingl for the loas ol beficfity sought und:r
GS){P hile. praberying thelr status aa Clvil Sarvapts, it has beqn
. Sy dethl Government to gramt nlib;ln
ngktb‘&l it g ndl
e in BRS ach'ma. iwith' ™
Janudry, 20T2. This' will be ln lddn un w mch' .
mun;ply/dlaqmcn in’ BPS Ycheme., - -

2. 7 o 'rhl. Divialon's GM No:(xanz-ni 201 I—GGD
vaum)p zuu mwts tunzed aqyluxdmwn w. c.r. 8.4

(M Mubir § nduq)
Dcputy Secrr.ul y {R-3}*

" *Governmaii 6I:Paklatni1
<1+ (Findace,Qivialon '
(chulldanl Wlnul

L - Wine: mvlnlon‘n o Mo
mm:xua)m-:/aon qur 4.1.2012. it hu hc:n dm:idu 1u »m .
', Fedecal uit- to iR encllp :

aoing .
h Gire ln .'the .
:n,(n EIFG achcma, with .ellact,
e ] Aru be-in .nddition ta-theit existing
b 'BE&’ Beh-n'uu & grint’ of stipend. amounting' lo
%mdnl.h o the poligenduate rosidért ond 126,24,600
. PEF ur:onﬁu !a\- Honaa xomua reapecuvely wed 17, .1011 wfll
tnn e~ . .

*gd ).
(Nnm.oar Al l(lm.n) :
Gr. Jmnt Sccretary. (".cmxlrﬂnns] |

Iampm:u suppllml : ’L._'.
Lcarnc.d Dcpu\y‘A‘ttom:y GencraJ har, ct.-ztcnd d

s acim
Suprumv(:omt‘ownkhhn

"

pat thc' I‘Icalth Mlowance grantcd by t.hc Fz:dcml .u.\vor satiz . '

et

s

AT 5 RRE




._l‘ B . M B
3 .
[ : .- .
T + Is]amabad -'1amc1y, °alusr.a.n Inahtutc of Mechcal Sciences e
- T R g“}?lMQ"‘, Federal Govcrnment Polychc ("I‘GP"\ and Nauonnl ' '

n'. o Institution of Rchabmtauon Mcdlcmca ("rU:RM."} The cmployrc.l R
. at these ho.,pn‘.als do not have & araer strucrure in place aftcr
the Cau-cr Su'uct\.u‘e “for Health - Personng) Schemc Ord.inance.
' 201 1 ("Orctmance”) lapsed on 26 1 '20.1 I, The Heath Allowancc
wasaccoxdmgly g;antcd by thie I‘cg:lcral{‘vovcmmcnx as. arform of
» compcnsauon. It w clear from the two mcmoranda datcd
042 2012 a.nd 06.2: 2012 ré%mduced a.bove that fhe - Health’
Allow'«mcc 1s grantcd to' 'health personncl Howcver, the
composmon of ..hc category of cmployces that are elxgxblé fdr tl;xe '
I:n-ncht has not been provxdcd t‘ncrein The rcspcndent.. who ace -~ - ‘., L e
cheral hundred m number arc unrcpresented by counsel. In A EEE
"view of tl.c fact that a largc numt;cr of. cmpioyees are affectcd by

" the msta.nt controversy, thie; Court he.e sbught. as'*lstancc trom

Mr Mulmmmad Ma.k.hdoom Ah Khan,mr ASG and Mr Sxkandar‘ . . ) Lt

' ' Ba.shu' Mohmand ASC as, amlcus ~una.e in the mettex

MF. -alk&ndﬂ!‘ Bashu- Md‘hmand, ASC rf:ade ablc submxssmnb .

. e

beforc the -Court - that htghhghted xmportant fact... anu' ‘
docu'rr.'\ents on record which szmplrﬁcd thc controvc;rs_v .

- R applccxably. s ' -‘ : . ‘ I .

3. ‘It transpxrcs that - ar;\.

6fﬁ'ce Merno.x.-andﬁm -dated

27.03.2012 by the: Fmance}’pwminn (chulat:o'ns Wing) élariﬁés. .

'ncl" uscd in thc abovc mcnuoncd

- STED “that the tcrm “health persv

A
. t f ' : memoranda bedrs the mea.mng ngen to t.hat c:cpreesxon in

Court AQ“""-‘““ stz oecuon 2((:) of the Ordma.r'ccr "‘hm dcﬁnmon refcrs to .he

P P L X ..

Suprame Court of Pa
isinmabad - ~ ok
. contents of Schcdx.lc-[ to the Ordinancc wh1ch schxl'zfs the - T
‘ [l v ’ ervncc provxders who quahfy as healt_h pcrsonncI A pcrusa) of . ,
Fa ol . . .- voon
”/ﬂ-. i . o ;c_h@ule-] shovia the.t five catcgoncf of semcr providers are : l
- =3 !-‘ '.
4

¢ medirae _mug.-_z—m_: e i—— ,
ﬂ".-r — RS
S P It it r = PLATT. A !

PN
T A LA .




n

meCo
\k}hniabad

[7

g

cla.,sxﬁcd as hcalth pcraonnel namcly Doctors, Allied, l\irirses;

.'cat.egones i of Paramechca and Suppor m*iude 'Ic.acha r.,,

) Audlowsual Oparators, Tc.chmcxans. Ltbranan cte.

a,

msututxons of the che:al Gnvernmcnt at 1slaumnebad ia Lhe

» Mlmsuy of Cap:tal Adminmtraﬂon and Dcvelopmem Luvxsmn
»'(“GADD”} 1t is an . a.drmt.ted fact that vn:lc order datcd
1.5 .03. 2014 the Mu-ustry of CADD grameu thc Health Allowance - .

't.o thc r,mployees of thc ‘DGSE &ﬂdgﬂ.s alhcd apccxa.\ education

centrrsl memutmnwncludmg Natlonal 'I‘rust for thv stablecl

'Pcrs'ons (“NCRDI’") Thev rcspondcnu» wcrc Lhcrcby

} 2’/‘ 10 2014, when thc chmce Dmsxon mlo:n-d the Ace m.mmu\

,4{ T "rhe ' admmxstratwe thstry  for .the heatth’

Paramedxcs and’ Support The scrvxccs .specified under. the

("N’L‘D") and the Nauona.l L.ouncxl for Rehabzhtat_\on of Dmablcd '

‘ acknowledged as bem:ﬁcmncs of the said grant m.d wers p:i‘.d :

Lhe Health Allowsmce. *with effect from ©3.1.2012 unt’ |

Gcneral Palkistan Rcvcnuc ("AG\“I(") that only hcalth peraomncl :
il B g

.worklng m cheral Govemmew w\u.

C quahﬁcd 46 - rccc&ve; the Hcaﬂth ‘Allewance. - The ! AuPR
v—-'f _/ st N

corrcspondmgly {mtxucted the DGSE to stop - puymcrit of the

) smd allowance:.’ 10 xia empla‘yeeb as’ n? budgst allocatxon l'or the

" said emolument'had been madc m the ﬁnarcxal year 20 L4 lb

'l‘he dmcou’unuanon of rh\.n' ‘icalt.h Auowam;c was

taken fo the lalamabad wgh Court. by some of the re'spér_;clc'.x‘;-_i,»; "
dee ordcr darcd 17 g. 20.&" thc lcamcd H.gh ».,nurt relcrrcd the f

,)‘W'Hi.spute to the .aecrf'mrv CADD for: pasumg B ..peamng omv

o t.he Health Allowanoe Crom the a(fcctcd cmplo /ccs of D‘Q‘.:.. and

allx;d.,centcrsf Fhe Sccrc‘mw CADD hcard the parurs aud 1y

t

- L T

! 'theraon‘ and tﬂl t;hen rcstramed rccovcry of pa.,t paymcnts of )




Cle NU 6 e 2L 0Ly,

24
urcer 'clair::;l 232016 rejecied e nniil;l(:rflchl‘ a7 the
'"pondcnl., to rcc:*w.: lec said c\Jluwancc. lhc pmu inul ground
af his (l(.cuxmn is that mnpluym soal the l)(ml', were ciggaped o
the procc::s. of rdnrnnun., training and rch; ihilitation of Jissbiled i
o . L
children and therelore c||d not. fall within the .n-mbil: of i hcull‘h , {
. M I
1
! oxganwalmn. The res JO“‘[PIILU k.uccc"-.fully challcnpm.l the ..ud I
[} L3 . . ! 3
l' ' cndr'r before l'v- lc:unu} Federnl \'uvu.(‘. fribunal whrcn nan, T
]l ’ Cinter auliu, l:y llu' llll]lll] naed judpsiiend, daied .07.2017 declared \)/ LR
.[ o - hal the respondants g culitled  Foo e ;‘;'r:.u.ni. ol Headilye . 1::
i . . . . co : . . : .i_
A - 'f\llvowancc; ’ _ ' T . : ’.1/; J
S o | vened |
oL : G. ' Learned ln_pnl_y Allorncy (_ar‘ncxal has contended S R N
) of ' | 33/ :(:.i
.*i‘ } i b
_ l.‘ i oo that alter the lapur' of the Oxdm.\ncc that had prnvnclnd iLcarear VI
! f : ' . .
4 . ‘T:’:
"i.-[ - structure lor 'hc doctors, nurses and paramcdies wml\my i SR et
]‘! ‘ : . o S NV 1 : - C "(”‘(’
N .- PIMS, FGP and NIRM, ‘the Ih.‘ull.ll /\Huwum:(: Was praated by the . L
o o T ) ' : . _ _ - e '5637
1 . - Yederal Government g compensation o the said hesll, .- F 6o £
. ' - pcrsbnncl. - He  was, howcver unable. to  zhow . any - eaf b
. . - . I ," ‘.-
»' 'contcmpor.mcou.. clurchn issued '[)y'tl‘xc.lvlim lry nl CADD or ' :1611 lL'
’ Ul e
N S B Ll Mmu;lry ul l-‘uvu.uu:c thnt u,.-llu Lccl Lhe grant of the Tieallly 16 !
. o /\llowancc to the cl'.umrd cmploycc of the threc hospntﬂl 3 16|}
..pccd'cd by him. As .ﬂnc..u Iy noLcd abovc Lhc definition of health . 1€ i
WI0p
personnel prowdcd in  the 'Mini';:try. of I"mancc Oflice ]7
(W UL
!
Mcmorandum daL 7.3.2012 iz wide in scope ancl therclore Wil
N
. ]
unhclp[ul o his plca. RS
j v B A Wc huvc eramined  the  definition i "health -~ ' A
. . : . : : : A.
pcrsorinel” adoplcd by saidl memorandum ‘dated 27.3. 201.. from : 1
. - Scction 2(b) of the Orclmanu- whlr‘h is to the rollowirngcl'l‘c:c:l.: S IA [
°b} “heaith personnei menns a person who hnjcls 1 Post in iy ' ¢
istan m.nlulc or vrpanizition dt.hvx.nn;, services in the healdy i
“sector and included in Srhcxlulc-l bul docs not include: ‘Pi.\

i} .a person why is on n,lcpulnlmu lo the Federal

——

L]
. . &
’ Covernment fiom uny Pravinee or other :\.nlhonly; i
v
R




. . N i '." -—'.._T- ;
_ ., i . Lo , . _ ' . . s . X ‘.) ) ) o 17X
N . C.A.310, J6310Y 2017 CIC. . L= R — } . CL
N o . . ) . o i') } . !
i) a pernon wlhio s cneployed oo coplract, nr on wmk - | ’ {
. - §

. rh.m seed basisn o vl g, 15 il frora c:nluwcm.u

14 N .
i, I s uoted ed the lorepaing definition of . health ; t
personnel covers perzons hoebding, posls i, :my' inslitnle o S e

organization who arc deliveing, services in the hc.'.\llh sector thal,

ale includc'd in Schedule-! l(r ll»c Oldmanct‘ Lmrncd Deputy

.

.I\Ltomcy Gcncml was un.nhlc lo ch...hnguL sh thc rcopondcnl;..

who arc cmplovcc... of the UG '. and allicd ins ul.utxc)ps/cc.nLc_r:-., |

MCRDI. ancl NTD, lroms l!)c paramedic #xﬁ;tstippbrl;‘._ slall

. pgs_iiions thal lqu.vlalivfy - health. personacl  according  to

- Bchedule-1 Lo tie Ordinance. I is ;1ot denicd by the appcllanf.
l.lml ccucalion, lr'umn\u, uul uh.nluhl.mon ol disabled p("l'-un. N

e :;crvi(‘.(::s ﬁruviclctlin the lu:ullh :u:;:l;;n'. 'l'h(:".‘..nv:u:rvh.:n:: fall :

'\ ,
wxlhm lhc u.rm. ol ...(.h(dulv I Lo llu ﬂmm.mvc .uur the re: l'uu"

Clhe provxdcx.; thereof qu.\hly au h(..lth per .,ouncl
9. Accordmgly, not only rlo thc 1c.;ponclcnt:. fall wnLlnn
the catcgory of pcxsons who are, in terms. of l'maucc vax..mn '

'Mcmoranda dated 06.2.‘2012 und 7.3. 201? chglblc for grant of "

M

Lhc Hcalth Allowancc bu( Lhcur cnuLlcmcnt has in f.m nr:cn i

ndlmttcd by boLh the' Mnu .Lry u(' CI\I)D mul Mlm,.uy ol luu e, ;
R .

ln Llu.. r(.prLL Lhc .’.\lm(.uufnfmuul lelm iated 1.;.3.‘.01.. imsued
by Lhc Ministy of CADD is u.luu,d. I\L.o the alfidavit ut llw
Sf'cxct.'.\ry l'mzmcé (.uvc-num ul of [-'ulcmum .m:d i the

¥ A

lmuabud lhgh (‘ourl puxt-uanl to let L,mu t's oxdm :.\-l.cd.,.;'

CwMTESTED | - .
20 3.2015 pa ssed in Wnl. l’clmon No. 4007 of AOM, ape culu.h\llv

records Lhdt thc propo: sul dpprnv‘ d by lhc 'Pn ime Minister vxrlr '

“Wwciale

. oo of Pakislan
15!,\1;’;4;;;1 - Summary datcd 25. .1..?01 rhql noL rc..an.L adml.,..xbxhly of the
St R ‘

[

/ ' Hcalth Allowawu:e9 to. the personncl ol‘ thc three ho:.DlD\' '

1l h\") <o (idcntiﬂcd by ‘,tl'xc_’lcm'm:cl' DI\G){A'I?or* that reason -Lhc f-“in:u:mc

o

e’
r




I 4

r"

) oo . L i L B T .
-,._n‘-:-,._n.”_g.r.'uu'g_u;u:.. L S o o . q l ‘ .
' : 1 ;
2 @
| - . s |

_L‘ms\on vlemoranda ddl(‘ﬂ 04.2 'Ot? and o. A )t)l’/ made Liw . |

.|Hm\'.‘1n(r ;wall.\hl(' lo ..H m,.Ath personnel cmploycc. h\/ Hu :

rdu.nl Govcrnman T Lho ta( |lCﬂ1L .

10, /\:‘. a rcq,lll ihe said .\llow.nu,( wils p'ucl T the, _

' pcalth pev onncl o. le DG.S\:. and its ._\llwd m..umhon:. unul

I

27. 10.2014 wbc‘n thc 'l'ln..\uc-‘ l)wn-.luu m.,u uclcd Llu‘ A(.J’l\ Ln : |
conlinc the yan ul lhr .nlluw.mu Ln c,mploycc.. of Vede ml : 017

bnvruuncnt hot-pllul. .\ml rhmr" 'Thl, 138 .Lrucnon wpu. sends . -

c

_ mcrcly a ch..\m'c ol npuuun whuh l.-‘.tll()i. occasionad Ly an ‘ 6
amcndmcnt m Lhe lerms of chublhl y lm lhc llcul(h Mlowaiuuc. : N e

: S0
'\‘heu‘forc, as thc Nlc.morand'\ dau*d 04.2.20 12 0() 2, ?01 and L 163
2'/ u2012 ssucd ,hy the I'm'mc.c D'vx..non, Govcrm‘ncnl. of P 1]?:
Pakistan .,ul\ hold ihe ﬁcld n l.\'m\ or l]»'\\m\ Lerms, there i 1o :

) : ‘ - 6.
- merit in th objection by the lcnuu.d DAG Lo the entitlement. of B e
e yespondents 10 clnim and receive Lhc l](,all.h Allowanet. L L 16

H..! CAs A ::('t:nml'n'y .uul o fenous prpunenl, Jeerned 16
: Jl6
: I)c.puLy I\llmm y (e wianl uml« sndesd llml the Health Allowsee [ D16
U.ml.v L\ndm cxeeulive o wuhoul any  stabilery hckingg Pt
thcrc(orc Lhc samc can be wnlh(lmw“ by the I-rclc.ml \.-OV(‘\I\\H(.nl‘. ! - ‘j
. I : ‘. :
S at any I.imc'. Tl‘mt:'»:'.' clcwrl) o ﬂawcd conLan\on It is. .xdmtlu.d ;\ ;
Lhat cxam ol' the. Health 4 Allowanre ;md Lhc Lcrm., of cligibility to . RN
A

CATTESTED

L t.mm uI I‘:\Iu.um

L.Inln.mad

\
i
! .
-
iy
RN
p Al
» ||
0
M5
!
N\
!
'.;upu.u
1
!
i
4

)

..a'/L-

. mee
.'_ \‘\

ct.crmmcd by thc compf‘l.cnl amhoul.y,

receive Lhc samc wcnc d

Muu..tny or l-m.uu . m .\rmul nee wilth Rules ol' Ej-\.\sinc:-;;; ol Lh(. :

e dm..l (.nvnnm( nl 'l ‘he or wm.xl ter m.. of the ....ud h\wlnl c,’:.\nl. , '

tE |l“ Lold Lhet Tie Al Hu acs WGEE .ulr-l upon sl payment o(-l.hf.

”C.,lll.h [\\low.mcr' \.O Hu l("s“l)ll(k,lvl_l.:i ey confere o \u'.:lh'ol-
ubht upon then. in ..m b uuun..l.mcr:., Lhr (.xu.nnvr i lmm-d o

by the rule ol' locus pnuu(cn{m?‘ from unjlater .\ll‘/ e mdmp c.\“”

bcncﬁL avml(,d (0 iborceipients. B \'u,\t e i ru..\d«

t. H )
: L e e et o

' rchii;ving the

M g — :
e

v ..
L2 e PSR,
ek 2




V)

A" T the Hcalth Aliowmce even
respondentz £rczm rccmpt ol‘ th

“and unla.wful acuon. :
13, m tha: circums

TnbunaI da.ted 05 10. 2015

Co-xsgqucndy.

1 mwwm,rmw

207‘) Thcrcforc wrﬂmut a change al

defcct in thc unpugncd Judgmcnts of
11 1. 201\} a.na .

theac appu.ale are dzarcnsscd. an

b
i (PL'D 1969 sC

AN &hromm tl\e Sacret‘u:v Mmmtrv 01 I)‘mnn

thc prospccnw c.xcluswn m m«:

tanc!‘.s, we do not fmd any c'-ror or "

fouemployecvvf*mg.mﬁsmwallicmnmmm}“ccntrr\. N
%«Hﬁa&&h ,,.Allowancemn a,fxrmec..f
4
, ;

—

.'.SJ[ hkww .S‘wﬂ)amu(,w
£ { Vamon. Ma }}0\/\/- s 5_5
sif QMM @A%M 3  ~

(PLD 1992 o'..‘

tha‘*x::ms of ahgx::mty icn

1»07) a.nd

c 'bcncﬂt aha.ll comsutuu. .u-mu ary -

the lcame.d Fadcrsl ‘3|:m.s.

1u.7."01

d ihf cnm.lcmam'

Gn’iﬂﬂed tn‘hﬁTrue Couy’

i
¥ W
o C HANDCBLD :
N Lo c’r:rgfc.‘\’ia 'oFPak\s\'\n K
’ :a vl lalamabad S
‘I mlamabnd
- L1701 2018
. ;Q‘ Ngsccr ' ‘
it A »; Not anm-ov«-d for rcnorhm;,
LY '-\.
!j : )\‘) |\ \ |
i ¥ P
it ;
r"-E RS . ;
8

e

v

- \'P
TSR

L‘A(ﬁ"' ’




i AGENDA ITEM NO, 16

. PAKHTUNKHWA : ~

‘g,»j— - %  GOVERNMENT OF KHYBER PAKHTUNKHWA

" NYY ESTABLISHMENT AND ADMN: DEPARTMENT
..gj,%&"?’ . . { CABINET WING )
g i \ No.SOC(E&AD)9-24/2019 :

T'nv s Dated Peshawar the 28" October ,2019.

”I‘,hc Secretary to Qovt. of Khybcf Pakhwunkhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Department. : '

DATED 22.10.2019.

SUBJECT: DECISION OF THE MEETING OF PROVINGIAL _CAT

Dear Sir!’ , :
| am directed to forward herewith the following " decision af the
megtiag of Provincial Cabinet held on 22,10.2019 under the chairmanship. of
Lhu::.! Minister, Khyber Pakhtunkhwa for implementaton.

v -

R

. B . Cod .
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL|
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT- OF KHYBER {.

’ Decision of the Cabinet:
’~ ST . ’ 2 .
The Cabinet approved Heaith Allowance to the devolved employees of

|.Srecial Education Insfitutions at the rate of one running basic pay.

|

implementing Departme'nt: : Zakat, Ushr, Social Welfare, Special Education &
] : ' Women Empowerment . __ :

[ s e ———

2. L am to request that an -implementation report of the ‘Cab'met' S
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government -

Rules of Business, 1985 may kindly be furnished on top priority basis to the .
Cabinet Section, Administration Department. . ' CE
¢

Your;,faifﬁ'fuﬂy,
N e

- SECTION OFFICER (CABINET).

ENDST.NO. & DATE EVEN.
" Copy to:- , ‘
1. £.8 to Secretary Administration Deparument.
2. -PAtwo Additional Secretary {Cabinet) Administration Department.
3 PA to Deputy Secretary (Cahinet} Administration Ttmen
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAE

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:- | ;

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training tb Special Children. It is
pertinent to mention that after eighteenth Constitutional arhendment the employees
of Directorate General Special Education of the Federal Govt Department, have been
transfer/devolved to the Provincial Govt:, Special Educatlon and such devolved
employees though serving under the same department;of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal? to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabmet :on 22-10-2019 and also
implemented. -

Since the employees of devolved Institutions and | am perferming the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to speécial Children, therefore |
could not be treated discriminately more particularly with Erespect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has bieen merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012! on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back

benefits.

Dated : Z_QQOZNZ_CQQ/ | f;@ / /1 //e
0

/Qgg han/s?

M@W T rvidins Wm,sw,gmfﬁ
/h’f /W( Cé/lﬂ/?’lw

B
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:
: VAKALATNAMA
~ BEFORE THE KPK SERVICE TRIBUNAL, PESHA\X/AR

~ GA No. /2022 .

-~

N UDWWW?"Q& DO b[\/\j}m .......................................................... Appellant

VERSUS
Q/D\ﬂ)- ) E o] i o 1L Respondent(s)

I, \ ' , do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit t¢ arbitration any differences or dispute that shall arise
touching or in any m'anni')er relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the
said matter. |

i

1. . To draft and sil_;n. files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any|other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. 1|also hereby agree not'to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court|when the said matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to
the Advocate remaining |unpaid, he shall be entitled to withdraw from the above
matter. Received by me on

CLIENT(s)

ACCEPTED BY:

VAR

FAzAL SHAH MOHMAND
ADVOCATE
Supreme COURT OF PAKiSTAN,

i
i

OFFICE:—éantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
[Clerk} Cell# 03339214136 . :

Email: - fazalshahmohmand@gmail.com.
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