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16.08.2022

© 13.10.2022 before S.B.

Learned counsel for the appellant present. Mr. Kabirullah

 Khattak, - Additional ‘Advocate .Géneral' for the respondents .

present.

Reply/comments on behalf of frespondents not submitted.

Learned Additional Advocate General seeks time to contact the -

'respohd'énts for submission of reply/comnﬂ_ents. Adjourned. ‘To

come up for reply/comments as well as preliminary hearing on

R /e
(Mian Muhammad)
'~ Member (E)
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24/06/2022

‘may be- entered in the Institution Register an

| and his counsel for the date fixed. |

Order or other proceedmgs wnth signature ofjudge

3 N

The appeal presented today by Mr. Fazal Shah Mohmad Advocate
put up to the Worthy
Chairman for proper order pI_.eése: |

—
-~

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on féﬁrifz&fNotices be issued to appellant :

CIIAIRMAN

Counsel for the appellant présent..

‘Let pre‘-avdmission be issued to the respondents. To -

come up for. reply/prellmmary hearing on 16.08.2022

before the S.B- Q :

.(Kalim Arshad Khan)
- Chairman
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Muhammad Qayum ........ eeeeeemeeseeemeeseermestssE e Eaanen e Appellant
VERSUS
GOVt. aNd OtNErS.cumueuscmussssemssemssnemsssmsssn s Respondents
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Dated:-20-06-2022 Appellant

Through m

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

W

Advocate




3, | VBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Khyber Paldat ukhwd

PESHAWAR Service lnhunal
o V /’f?—fg . RA Ty (km—
Service Appeal No_[fzgé_/zozz o Ng enre
Dated

Muhammad Qayum, Basketry Supervisor (BPS-16), Govt. Institute
for the Visually Impaired, Children (Boys) Peshawar.......Appellant

VERSUS

- 1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

directed to grant/allow the appellant Health Allowance at the

bw‘nf rate of one running basic pay w.e.f 01-01-2012 with all back
g‘:g \N-"\ benefits.

,&ﬂ edto-AnY On acceptance of this appeal, respondents may kindly be

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-03)
dated 26-08-2010 and was later promoted as Braille Teacher
(BPS-16) dated 01-01-2020 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



W

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so
far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Sfhdin,
Dated:-20-06-2022 Appellant
Through \»&@

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Qayum, Basketry Supervisor (BPS-16), Govt.
Institute for the Visually Impaired, Children (Boys) Peshawar, do
hereby solemnly affirm and declare on oath that the contents of
this Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable

Tribunal.
/7 '4_,,4/«\/'

DEPONENT
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Judy; ment Sheet - : .

e - Y? , In .ht_ decx.nl bcx vice Tribunal, Islamabad _
: yrd .
9’ 'lr : N l\pl)(..ll\ Nu.505 to 873, 757 v 793, 894 (o ‘)lh 918-A,919 ta
o . K - 943.998 101045, 1108 10 1179, 1224 to 1243, 1265 to 1325, 2327
S (0.2350, 2352 10 236882368-A, 2369 to 2443, 2446 10 2484 & |
: / ‘ ' o ‘ 2487 1o 2501, ..508 to 2320(R)Cb[2016 wnlh M Ps. :
/ - ) " . o . \u\n ad L alir and olliers -
' Vcnu\'

Scer clary, C‘lp)( 1l Admuush ation & Du't.lo; wend Dnv:.uon.
Sccx cl 1y, l'm.mu: Division : md AC‘PR Islims 1b il

Datc oﬂnshlulxon : 04.04.2016. cle. .
Date of hearing : 17.07.2017
Datc ofJudgm_cnl : 18.07.2017

1
- : CoL Bt_:fog‘c: . Syed R.li‘quc Hnaanm Shah, and- ]
v o e N Sycd Muhammad H'mud Mcmbcrs.
. Present: . Mr. Muhumm.xd Anw.nr Mu;,hal Advoc1tc (‘o# the , o
N appellants. Cod

" Syed * Zil-c-Husnain Kazml. Assistanl . Attorncy
‘General for the respondents with M/s Arshad A:j um, .- |
Assistant Dircctor, CA & DD, Naveed Akhter, Scttion Lo
. Officér; Finance Division, Azhar Nadcem A vnn.ﬁ g
Assistanl Accounts” Qfficer and Muh.uum.ld Javbm'., !
Senior Auv.lxlm AGPRasD.Rs. © L 0 s

TUD(‘MI‘N[

SYED RAI‘IOUX' HUSSAIN SHAM, MFMHI' R:- wm. this .Jmu, m.m__.fl

we 5hall decide the above lnlcd appeals. The facts yvmg risc 1o lhc pr ent- ) i
‘ appcals arc that-the anc Mmlstcr of Pakistan appx oved p.xymcm ‘of Health ‘. b

Allowance to the msuluuons prowdmg Health Scrvnccs in l.hc ycar 012 q gk
and the Fi inance Division™ issued nou[‘ cauon No 2(13)R-2/20! l-777 nlcd '
- ¢ - 06, 02.2012 for grant of Health Allo\v-mcc. cqual to onc.basnc pa% oI'

" running salary to- the hcnllh personnel in the cmploymcnl of Fe

Government in BPS Schcm(. w.c.f. 01.01.2012, in addition lo lhc CXis ting |

pay and allowances in lll’S scheme. Health allowance had been pmd 19.the;

con(cmponru.s of the appcllams in othcr Government. Uospxlala mclu
PIMS, Federal, Gov( l’ol) chuu.. CDA, ICT, Pukistan Railways .uul IFeg

_ A _ Govcmmcnt Scrvxcos llo:»pnl.ul lsl.mmbnd ete. but it was dl\commuu:;
o . . S ' the prc.scnl appcll.mls vide impugned orders dmcd 08.08. 2014 21 03.30
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v and 25.-03.'2'01(-;._. ;I'lrc. Scerctugy,

0 24 personnel of Disectonue Genveal ‘or Special lidue

-that Finanee Division had.noy provided Imdgc(‘nllocmiun for the year 201 4.
2015 for the said Allowum;c;. henee, e payment of said Allowance be
"Stopped by

T 5650573k YESI2016, vte, with Mgy, ©

.C:up‘i(.j'l'l. '/.\Elminislr::t."r.r.] (N 'Dcvclo‘pmcm o
Division ((.'/\&II.NJ) vide letes taied 06.08.20) 2 Mlmvc._ MHealth Allowance
' on (DGSL) ung

‘hese personne) -

the AGPR, !slninabad&nrlcd‘ paying thc sn‘id‘AIlm\:ﬂncc
wWith ¢lfegi from 010 212, e o discriminative gl . ol" Neerctury

CARDD ihe smployces of DGSLE staried agitating the malter with him who

©wide leiter d.'l!ct“].('.’.‘a..’._ﬂlli allowed [eali Allowancee o ail (he ccll,)h))'t.fc.\"
of 16

instivwitians of DGYE and allied cducation centles, cle, in view.or

functions and (e services being rendered by them in prbvidingl—lcal(h,

-Services 1o the disabled ang speciad childrcn.\vilh clieet from 01.01.2012

and the AGPR accordingly started paying the said ’::lllu\vnnuc‘lu‘lhcm. The

AGPR vide letter dated 08.08.2014 inl'unilcd_ the Dircctor .chlcr:ll;' DGsE "~

submitting the computer clianges through concerned DDQs,

- Subscquently the Finance Division allocated budget for the said Allowancg * O

but the CA&,DD parked.the budgcet and later on nlioga(cd the s:imq lo ;ohllc:
other organization, Bcing aggricved ql's(dppugcbt‘ the suid Aﬂmfvnncc vid .-
letter. dated 65;08.201’4 cmpldy&s filed Wit Petition
No.3,78412014. 3353/’201-! ;md.-l()(n/?.()l-l whi;:l;,wcru dispuscxl_vol' by the. -
Honble Islamubag High Cquﬂ, Islamabad vide order J:ilcd 1 7v.()‘_.).'2'_OIS"i

the  affected

the following manner: - i
XXX ) XNy _ xxx
", In e light of the above, e instan petition

alongwith the: connecieq pelitions are converted into
Fepreseatations deemed (g be Pending before thelearneg
. Seeretary CADD. The learned Scerctary CADD “shal} .
-nl‘ford.'al! opportunity of hearing 10 “an authorized
- representative al’“the DPetitioacrs and, thercafler pass a
* speaking order, Jg is expected that the Sceretary shall,
inter alia, take into considcration: S i

a) the afl ﬁd;'in'i( dated ?:.6,3.2015 filed by the Sccx;‘cmry
Finange, during the Broccedings before this Court;

L) the '."ilcl""ﬂh’ll in some cases the Heally Allow‘anccj
Was paid ig the employecs by ihe AGIR piirsuant

v ielhe approval givenby (he CADD;- o
) The TOUESL iy by

and on behalr 0 )

Petitioners that in the circumsiances recovedy of -

‘the Health . Allowance “would . cause imnicnse
o hazdship: . an ' Con - i

: . . .
d) The facr. that the pelitioners are criployees of:

& Pt {\.m';:"-ﬁ differcat departmients ad  endities . nder ihe
R " f - g . ]
I RECRWEY .

catadato?




"6 , 1 S6% .‘:'IJU()(.'.\'/ZUN;. cle. with M.

administrative contrel of CADD and, therefore, the

“entitlement or cligibility shall be taken  into
consideration in the light of stius  of cuch
department or catity sup-\rah.l)'

5. - In order to meet the ends of Jushu.. it \vould lwv

“appropriate that. recovery of the Hcalth Allowance alrcady

paid 10 the cmployces is recovered afier a: speaking order his
bccn passcd by the Jearned Sccrclary It is cxpected that the
Sccrciary CADD shall pass a spcaking order prcfcrablv within .

- 90- d':)ﬁ

NS ..+ . XXX NNX

The Sceretwry CAKLRD alter hcru::in'ng_ihc record und nlTording e

“opportugity of hearing o the authorized representatives ol <the
" petitioners (now '::ppcllunls).oﬂ 14,03.2016 passcd the order dated
121.03.2016 and dcclared the CA&DD's Iciter dated 13.03.2016

aliowing Health :\'llu\vnncc o the -DGS‘I:' cmpiuycés un’luw(’u!, against "
the rules, void ab initio and directed the- AGl’R lo recover llu. s.ud

Allowancc from their salarics i in ‘casy msmllmcnls.

C2)

lhc followmg prayer: - g

3.

‘appcllams bcmg Federal govcrmm.nl Scrvants  under Amclc 2

Scction 2 (b) ot‘ Cw:l Scrvanls Act, 1973 ‘were c.nmlcd to all pn r_tm

No 2(13)R-2/"01I dntcd 06.02. 201" was unamb;guous and

cmplovmcm of Federal Cuw.rmm.nl in B3PS .Ss.lu..nc but

nuulu..umn of the I m.mu, lesmn. the appellants were

'appclla_m being- entitled to Health Allowange being
‘order  dated’, 21,03.2016 by respondent No.l may |

& respondent Nool in“withdrawing the said ..llov' ngR

Tancilul and . eapricious. and that arc eatitled to receive

1n this backdrop, lhc appcllmﬂs filed lhc instant .lppcah with

“ll is, (hcrcfon., mcst respeetfully prayed lhat the
covered under category of IMealth Personncl, the said
therefore, be set aside and it be declared that the uction

and recovery thereof [rom the salarics. ‘of appcll.mls is

malafide, illegal, violative of principles of locu»,:

pocnitentiae, unfair, unjust,” unrcasonable, 'nrbilnr)'

the same, . from the date it has- been wuhdrawn and
loppcd Irom payment.” T . 1',

The lc.mu.d ‘counscl! I‘or ‘the appellants ac gucd tha

d..:spllc ll

th.pl wul

.
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' Samc o 14,03 2013 on-the gxound that they were mvolvcd in the’ proccqs

,suhs;.qucn(ly dnmnlmucd alier »cruu.umn ol” umllcnu.m in . Trd'@:i' to

~ prevent the mnusc ol this allm\an\.c_ by non-cnullcd personne]

4 sosm s,umcvzom. e1c. with M bs, \

- said benef; s, In support or his u.rsmn. the h..lrm.d wm‘sul (or (hc

appcll:mts referred ) the dmlements of F§ §T dated 05.10. 2015, 11 0l. "OIG

18.05.2016 and 14. 12.2010 p.l\.scd in Appt.'ll No. 224”{)Cb/2"015. 867 ln. _.

57"‘(R)CS_/201.:. 1170 10 llh7 HSY (o l"SI(l\)(_S 2015 & 381 o

: A’O‘RR)CSI’OIG and prayed for the same relicf, The lc.nrucd counsel

vdmncmly argucd that the .c.spondt.m-l‘m.mcc Division was blm\'mu, hot -

-and cold in the same breath ; A8, on the onc haad, it h.xd .xdzmuu.l the chum or

the Wwpelian in parz 5 o l.n.u Parawise com: .—.c.-x:\ Lu i the Heae olL
_ Islamabay Migh Court, lslnmalnd “while, on lhc ollu.r lrlud llu.y du.lun.d
the same claim vide order d; wed 2l 03.2016. He contengled that 1he lzcm.l‘ .

. once rrnmc'd and acted upnu h.ul created o vested ripght which couM not bl- e

\\nhdra\m umlmcr.llh'. in \'mlnuon of prineiple of n.uur.nl Juxucc.. The

deamed counsg) lor the appellang l.l\lly argued that :mpugnul nrdu‘s were

void’ ab- unuo. cm.lm-nmn -ivdice and’ having, no s.uu.my of Anw ng

wululr:m.ll ! stoppage of \.-I.ny .unmum.d o pnm,slum.m wlm.h could not

be awardeq without .ndnplmr the due process off L. rm:vulul under lllc

(;u\'c.rnmuu Servants (13 Hu.---m.y and Un-.upluu.) Rules, 1973.. o ' " ;

4. - : ) " The appc'lls \\u’c rcmtcd by the rcspondt.nl': 1( was s(alé

“fal] umlcn' the :lc.uu‘u.... o"hul.h pe1sonnel bucausc health pcrsonncl tca

tlm@ i}w said :ullownm.c \\.ls x.u( .ldmnuhh. to the appcllants as lhcy dld "‘I

"a pcrson who hicld a post i .m\' institute or organization delivering scrvncc;i""'-
“in the hcalth scctor and mcludcd in Sv..hcdulc.-l It was (urther submiltéd tha{

lhc Health Allowancc was nllowcd provxs:onauv to, the :nppc.“:ml Uy s ;
4AGPI‘\ on the -basis ol C/\DD Division’, s lc.ucr datcd :06. 08 20lé buy’
. subscqucnuy that Division- 'u.m a refer rence to the Finance vaxsnon (o ‘Scck |

its concurrence for admﬁsﬂ)lh() of Health Allowancc whu:h u.gxcucd the]

of cducation, training and rc.hnlnm.umn nl‘ disable c.luldrcn .nul persons

Cawithy disabilitics and, h«.ncu. \.nuld not be dccl.m:d as health pwconncl taf.

become entitied for the said .nllmv.mcc. The CADD on 13.03 20!3 m its
communication (o AGPR conw cu.d sanction of the [ Ic.nhh Aumvnncc. lo-

DGsc cmployccs \\uhnu( curcprrcnc‘. of the Fi inance Divisicn .md .hc

AGPR - made provmomxl .wmcni 10 the appcllants. which "was

submlllcd h\' rcspondcu! No.2 that health allowance was granted. vith the |
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|
.gﬁl

" was. pranted to the “health

- that *héaluy personnel® meant 5 persons

? o @w 565 0 STHRICS/2016. o, with M.p.

- o :

:lp'prn\.'n,l of the Prime Minister, through ‘ _
three FFederal Go\"c'rnmcnt _l-ios]:i_(als i.c. Pakistan h:Stilul_c of Medicul
Scicnces, H.G‘.v Polyclinic and National lastitute of Rchnbiﬂl_ulion Medicine,

JIhe D.ircclo;;u'c (icxxcrél of Special E(luc;'uiny & -S.ocinl Wellure, licipg an
cducational Body. dealt with. the. process of cducation, “lraining and

-'n:hnbilim(ion' of d'isul;h;d .chi'ldrén' and persons wiih ¢li;;1bi_litics; which was
carricd out by a muiti-professignal tcam including: teachers, professionals,

doctors, :xdmini.-slr:nlurs,. ministerial and supportive / ancillary staf? did ot

: fall:wiilxin the ambit of health’ organization and could not be declared as

- “health personnc)® .l{n yet the S:l.l.(l‘:l‘”()w.:lll.l.'.u. The respondent Nu.3 j.e..

AGPR in its p;:xraWisc'comménts submilted that the idcnlical.__cascs,ﬁ(lcd Dr.
FarkH‘F.lLbdhi, etc.’ vs Secretary Finance were still pcndixig before the

Hon'ble Supreme Court o Pakistan,

N R We 'pc:u-q the Jcaméd counscl for the partics and pérused the
-record. ‘ E ' : '
“6. ""l‘l':é\hvc.-‘nu‘lg aHowanee .cq’uv"l to anc basic pay of running salary

pcr%nnncl' in ihe cmploymém» ol' Federal
,Govcrnmqnl, in Bpes Scheme, wilh elteet from 01.01.2012; 1 wirs, nu)du
admissible io'non-clinic'al cadres. oy riply-to o query raiscd Gy AGPR vide

letter No..mvxs-aa./csx;xm-ufsfzo:;-':z/x 86, dated 12.03.2012, (e -
" Regulations Wing of the Finance Division vide u.o. NoF.2(13)R-2/2012.™

172 dl:'xlcd 27.03.2012 lhmishchch.inilion of the health personncl by stating

* -Organization delivering services in the heany Scclor ‘and - included in

Schedule-1, byt did not include person who Was on deputation 1o 1
Federal Govemmen( from any Province or other authority and wig was on

' authority nor have been cngaged Qn contract or on.w‘ork't.:harg‘cd léasis.

Thc_y arc also not being paid _l‘romuci)'nlingcncics. On the contrary, (hcj". are

- eivil servants. under sectioi. 2 () Ql".-‘l.h'c Civil Servaniy Act, 1973 and nré’
dclivcrln'g'As;rviccs 1o ‘the disabled children / persons, The bencficiarics / )
' appellants compriscd of Academie n_hd Admini_slm;iw: Cadres. According ’

to the dcﬁniliou I'urhishc}d- by. llic l%innnchivision vide their u.g, dalc,d;';

'27.03.2012 the appellants. arc entiticd 1o health allowance, In paras-6 & 7,

under Ficts of parawisc comments filed before the Hon'blc Islamubad. Higl, *
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4 6 S651 s71m)cs12m(, ete. with M.

v

(fouri Islamabad oy hch.n“ ol bu.runry Finance Division in Wn( Petitj
- No.4007.'2014 it was calcr'oncnlly admuu.d that in April, 2014 Mmmry
- Cs ADD again submitted NS ¥4 JJOs commmng a pravision ol Rs.100 llll"l
.85 HPA *for DGSE for financial yu.nr 2014- 15, hmku DEA u.lu..ul
endorse the NIS 7 BOs and rorufully deducted dimount o(‘ Rs.92.5

under the cmcna of. cnmlcmcnl of HPA, as. ]H.l' DEA (CAD

undcrstandmg D.O. letter dated 09.0s: 2014 was issicd by FA's -
Ny . Orgamzanon 10 AGPR for stoppage of HPA 1o non-cnmlcd cmployccs and ¢
|l was dut)- of AGI’R o take acuon on the said lcucr and’ dccndc -
cnmlcmcnt It was prnycd that the pelition: was an ndxmm\(muv; Issuc wuh :
CADD & DGSL, therefore, the Fi m.mu. Division l:n. excluded from (he lisg

of Fespondents. Now: (he I- :mc.. Dwmnn h.n came up with dilfTerent

C stand, It is nul .ﬂh)wul tsv .qapmb.uc and reprobate,” N() logical n.pl)' 1

been subnmu..d by lh\. respondents for d«.prwmb the appellants of their -

lctmmal\. nglm A large numl)u ul' cmployces of the l‘cdcrﬂl Guvcmmcnl

s'umlnrly placed, arc gcumL, the said .ulv.ml-\p.c. Why, then, the . Aappella

be deprived, is not clear from. what. has been writien in the commum bufms. i

thc llon'blc Islamabad llu;,,h (..oull Islumabad | and the Federal’ Servi

25 of the Consmuuon of Islamic chubhc ofl’akislan'; 1973, l-urthc.r lh-.
nppcllams have bccn dxrcucd by -respondent No.l to refungd the pald
~ amount which is ngamst the principle ol‘ locus pocmlcnlnac bccausc the
Fon'ble Suprcmc Court of Pnl\xsl:m has consnslcnﬂy held that the bcmﬁl

‘once granted and acted upon crcnlcd a ‘vested - right’. wluch could not

<&
\sfa,(hdra\\'n umhtcnlly, in \-:olnuon of‘ naturnl Jushu-. It is an csnbhshcd

lasw that benerits reccived hy a cn'xl .\crvnu( cvc.n under c.rroucou.s orclu'

passed by the compclcnl .mlhomly wuhnul .m)' Gaualt on ‘the p-ll’l ol ci

seavant could not be recovercd cvcn il - (hc benelicial nnh.r \\Mb

subscquently wuhdra\\'n or ruuﬁc.d, ‘We are R)rllhul lo take this vu..w

 the light of the Judgmcm of Hon'bic Suprcmc Court of Pn-\xslnn rcporlcd
PLD 1992 sC :07. chcc. to this c\tent, the impugricd” ordc.rs are ;noxl

.lcgallv sxm:un'cblc and liable to be scl .md(.. o i

7.' . We would like to make | “an emphasis on the Judgmcnts of
h l'nbunal in Appcals No. "24(R)CSI"OIS and 381 to -105(R)CS/“016 da

l's

on'
of’
on

o

a2
million of PA, lcavm" Rs.7.458 million for thc pcmnomn (now
appcllanis) i.c. 24 cmployces who bclongcd lo medical prol‘cssxon and came
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| uompclhng them 10 approach the: 'lubpn..\l or any ‘other legal forum, Hcpcc'

'prmcxplc as framed i m the cascs ot' Dr. Farrukh Fiaz Lodhi and othcrs by the
' Tnbunal vide its judgment dalcd 05 10. 2015, 11.01.2016 and 14.12. 20lp

- impugned orders dated "l [03.2016 mul 25.03.2016 are set aside gvuh ;
;.r.mlsd W the appeliants sinee 2012, .md to refund all du.duc.uon m.ndc in

The dine the u-p\' wl this Jmlruwm is revcival. in theie oflice, Since the ninin .

appeals hiave | teen aceepled, isc. Petitions wre .:l:ao secepted, ]
9. - . - Judment o apply all the titled .lprn..ll\ mutalis mutandis. "
10. " There shall be no ordv.ra; 10 costs. | i ,
11. . Pamcs shall bc mformcd accordmgly - ' '
. o 1 ./] E ; .- '-.II“"“:
, .. MEYEIE . MDMBER
" ISLAMABAD . ‘ R\ : , iy
18072017 o
sSaccd* N ’ } l

) i O / T ALt 37.\(!{)'.'5/'.’0“,, ete. with l\-l..l's.

. s

) u:~.10"01> and 4.12.2016 whergin: the wmnov-..s\“u.lauub to lluul(hu

"Alowance has .lh‘L.n.h' been u\ulvcd When conﬁunu.d wuh the suid fact,

th rcspon(h.ms have failed lo clcn\' the fact. ‘As such, the .xcuon ol thc: -

o r».spondcms .lppu.lrs 1o be mwn..xsu.m in the light of the 1(otum.nuom.d

Judgmenis on account of A.'uc!'- ”: of the Constitution which guaranlccs o
uqu.ll rights ,and cqual pnoxu.uon of law for cvu’y cmzcn. To LX)SUI’C
umfommy. rule ol consistency n}_ual be appliced while consndcrmg the casc
ul' m.:- nppelluaa, .;i"m oy Iln" Plowi e '/.\p\'i Crovrt vidse g judpnent [nihe
casc reporied as 1996 SCMR lle has 'lln::uly ln_ld that “rule. of L,ood
;,OVLI'H.IIH.L demands thai the bun.ﬂ.s ol the saicd d».u:.wn be u.u.ndu‘l lo :

other civil’ servants alsa, who m.ly nut’ be p.u'tn.a 1o the Illu,nlmn mslc..ld ofl

the claim of the appcllants is rcq'.nrcd to bc dccxdcd on the samc analogy /

kv pie Bty
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S. - + Foregoing, i in view and xollowmg the rule of consxstcncy, thc ;
dm.cnon o the n.spondcnls to LDHHI‘IUG— ‘the Health Allowurice uln.ndy
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‘Pederation of Paklstan throudh Scc.ret.ary Capxtal Admmnstmtxon
and Development- wasmn. S

Islatnabed etc

Nusrat Tahxr ctc
Mira] Gul etc,

Ejaz Ahmed and, othcns

Firdous Begum-ete, .
Robina Qureshi ete.

Muthammad Arshad ci‘.c'. e
- Shahbaz: Akhtar Khah

Taitmoor ImrarLAll Khan ctc '
‘ M'n.hammad .Jabbar Khan etc,”

Shahid Iqbai etc, -

d ete..

Muliammad Anwar ste,

‘Nalieetl Kariaar ete:-
" Iqgbal ur Rashid ete:
‘Ghulam Mustafa etg,
‘Mulchtar Ahmed' ete,

‘Meeia Asadietc..’ ..
Muhanimad Qayyum

Rubma MahmoodJAwan etc.
Muhammad K.husheu Khan étc.

‘Mussarat Bibi-¢ctc.

‘Muhammad Ghulam Durrr.mi ete.

il -
~ ™~ Nacema-Bushra Mahk ate,

:foo\fﬁ.ﬁ

ete.

Muhemmnd Mushtaq etc.

Qarx Muhammad Almas ete,

Riaz Akhtm: ete. "

- 8yed Zameer Hmdcx szvx ete..

Liagat Ali gté.

L %uprcmo Count of Pahl:tqqﬁhammad Anf et\.
: Wasccm Huasain | etc,

Kha.ud Pcrvcz etg.”

L M\xhammad.mazu'myam otc .
- . Abdul Maje »

:]wmxammacl rm;r ete.

\a, .

RN

sz.svs ,

v

| ]‘nlB'?

et Appallant(a]
(in all cases)

(in .A.1631 /2017)
{in C.A.1632/17)

{in C.A:1633/2Q17)%. "

(i C.A.1634/2017)

(in C.A.1635/17)

in. C.A.1636/2017)
. lin C.A1637 /261 7)

L nCA, 1638/2017)
" (i CA1639/2017)

{in C.A.1640/2017)

‘;;_’ (i C.A.1641/17) .
“fin C.A.1642/2017). -
. [in'C.AL1643/2017)

{irt’C A, 1644/17)
[in C.A.1645/2017),

i C.A. ]646/2017) -

i CLANBFT 1T

{in C.A.1649/2017)
- {in/C.A.1650/17)
(m C.A.1651/2017)
{in C.A.1652/2017)
- {in C.A1653/17)
{in C.A.1634/2017)
(in C.A.1655/2017)

{in C.A.1656/17) =

(in: C.A.1657/2017)
{in C.A.1658/2017)
< in C.A1659/17)

- {in C:A.1660/2017)

- (in C.A. 1661/2017)
- finC.A.1662/17)

Y (in C.A. 1666/2017) -
v {inC A‘1664/2017) )
) (m C.h 1565/ 17y

" (in C.A. 1o4&,1201'7)'.
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Mumtaz Hussain cte.
Manzoor Ahmed etc. .

' ‘Wohsin Tanvir etc.
. Jabbar Husaein ctcx ‘

- mrs. Rehana Ghaffar ete. -

Azad Khan etc. . (in C.A.1683/17) " ', SO
* .. §hazia Bibi etc. . {in C.A. 1684/2017) Vo

lmran etc. - {in C;A.1685/2017). Coe

Zahid Mehmood etc. {in C.A.1686/17)

Zafeer Ahmed etc. - (in C:A.1687/2017)

Arslan Iqbal ctc. | *{inC. A1688/2017) .

Mrs. Syeda Khatoon ete. - (in C.A:168917}-

Miss Zubaida Khatoon etc, (m C.. &1690/ 2017)

Syed Manzar Hussain Gardezi: etc
iuvhammad Saleem Kunber etc.-
Abid Hussain ste.

Nawabzada etc.

. Muhammad Azecm-lﬂmn etc ]

Attaullah ete.

Syed Wazir Hquam Sha.h etc. :
Muhammad Amir etc. e
mrs. Mehmood Farzana .
mMuhammad Anwar ur- Rahman etc
Rufi ete. -

Mumtaz Khan cte.

Mrs. Farida Rgﬁ ate.
Badar Munir Badar etc.

Azhar Mehmood etc.

Muhammad Daud etc.

-Bhafiq ete.

Javaid Rauf etc.

" .Ch. Amjad Ali ctc:

A (TESTED
i -
AT I
CourtA Jocuate
. Cou
emc\s\nmﬁm

. Miss Shahida. Par;)ec,n etc "
Mrs. Shamim Abid ete. .. ‘-

1 o1-PakeRl Magsood ete,

o Miss Shazla Bibi ete.

Liaqat Ali etc.

Alchtar etc. .
Shaukat Jan-etc,

Abdul Karim etc.

Mubarilk Ali:Satti-¢to. .’
Mrs. Safia Kalboro etc. - .
Mrs. Sahlehia Nasreen etc.

* miss Shezia Nazirete, - .-

Abdul Rashid Shah ete. K
Mumtaz Gill ete. - | N
Muhammad Farhan etc.. v
Alludin etc. , o
M. Scohail Khan ete. T
Syeda Sadaf Ali ctc.
M. Anwar etc, -

Mrs. Rahat Sultang etc.

Wrs, Sumire Yasmeen ©
Shahid M. Khamaetk. y -

Mrs. Rukh-e-f¥zal ctc.
M., Amir ete. ™
Mrs, Sumera Aziz _Aetc.z

(4

) '(m c. AJ.666/"017); o
v (in CuAL 16677201 T) - -

- din C. A-1672/2o17):3: .
(in QA 1673/2017)
(in C.:A.1678/2017)

(in C-AL6B172017) 1 °

- {in C.A.1695/17) -
“fin C.A:1696/2017)
-{in CA:% 9’1’/@03?}

" (in C.A1700/2017) .
) (m'CA17Ql/17) Lo =

'(m C.A1704/17

- (in.C.A1T10/17);
“(in C.AT711/2017.
. A{in Gl

S Nin CATIBALT).
. lin C.ALYTITSBAT . ¢
‘ iin C,ﬁ:l? /2017) .

R e ().n CA.1’721§2017)"
- (m C.A.1722

" (in C.AI}GBB/1T) -, e : S
. (in CA.1669/2017). . . . . = ‘ U
(in C.AT670/2017) .~ - .t . T
“fin €.AN6T1/17). . ST ' o

{in CA.1674/17) Gt
(in C.A. 1675/,2017)' :

(in C:P.-1676/2017)'-
(in:C.A.1677/17)

(in"C.A1679/2017)°. .
*(in C:pc1680/17)

(in C.A.1682/4017).

(in.C.4: 1691/2047)
fin C.A/1692/47) .

(i €:A.1693/20 17y,
(in C:A.1694/2Q17). .

“(in C.A.1698417)."
(in C.A, ‘1699/201‘7) S

Gi\ 7087 20

(ingC.A, 1705/2017)..
(if C.A.1706/2017)
(in C.A. 27077 17).

{in C.A. 1708/3017)
(in C:A.1709/2017).

T12/2017)
(in C.A:193/17).

{in C.A.171%/2017
{in-C.A 17157207

17)




- 8yeda S (daf Alitetse.

- Mrs, wiehnaz Ajmal ete.

Javed Igbal ete. .- :
S . . ‘.Mrs;\_Rizwana' Shaliid etc.
e fuhammad Ajmal-etor. -
ke T | Jqtider Fussain etc. -~

S e ; o :'-.Ta,hi‘r,M@gxqu?ctg.' o
S TESTED: AdusaBeparetc,
S L e Nadeem £tc.

L e - Asif Younas" efc: L
U o Maham d Younas etc.
X  Court-As! elatg "~ ¢ e kil efe,
o Suprdt::cou.i ol,,l’.,;!,“snh"@‘?“’a.MP-S_‘-’-“C\,'FT’.G‘
T istamabad. X "fuhammad Alam ete. -
I Shoukat Mashid-ete. .
g l Ce le?qumin-T_aﬁmetc.
A

Y

) L M\,\hau}mad'ﬁﬂlamf_etc. o
i jviys: Rubind Anjum 6te..
e ‘-,; .-;.v",: . . .

LY oa

. - .u.'a.:lv
- Asif Ali and others:, - [ {in C.A. 1723/2017) -
T Wajid Bashirete.r. 7 (in C.A.1724/2017)
. Mra. Samind ZalaY-etée, v - . (in CALT8/1T) -
e "5,'\\vxuhammad Bukhsh others . (0. C.A.1726/2017)
i Mrs, Qamar Za;hra:o_tc, Dot lin C.A.LTR7/2017) .
. x,"“Shabbir}Nawaz atc. v fin C.A. 172817
. Zulfigar Ahmed others. .~ {in C.A.1726/2017)
L . e Mrs. Raghda Jabeen etci” ¥ (ixyC.A.l,;?SO/’ZOW)
L : Mrs, Najma Khantm:ete. - SR (iniC.A.1731/17]
T R Mali-e+Naz lerar-& othérs . ';ﬁn=C;A.1732/2017),
. Zubaida Khanum'ete. . “k(in C.A,1783/20 17)
i Mrs. Shabana Latifete. . @in 0.A1734/17)
! Mrs. Zahida Naheed etc. C n C.A,1735/20 1'7)
. Miss Lala Rukh Qurshl ctc. T im C.A1736}2017)
, i Mra Rg;hcela.Ambmcn_.c.tc, S (in C.A,1737/(17)
i ¥ ‘Mrg. Shams \n Nisa and others {in C.AL 173872017
o Ms, Farzana Maspod ‘eic;. fin C.;\.1739-/-20‘17)<
B _ Mrs. ¥ancez Rubab: etc. - . {in C.A.1740/17)
I | Ms. Raheela Haider-dnd others -{in C.A.1741/2017)
B | Mira. Asto’ Bashid ete. in C.A.1742/2017) .
b ‘Mps, Tayyaba Qaiser etc.. . Tin CALT4D 17
A ‘Mis. Naureen 1;qbal‘.md~ot,h¢s- . {in C.A.1744 2017}
FE Mrs. Sﬁahbana-musmf'qn:;. S “lin C.A.174542017)
R . . Tahira Yasmeex Ayaicte. - * (in C.A.1746/ 17}
uo i S . S Tauqeerlhhmx‘ad and others {in C.ANT4T /2017)
Vol o T " Inayat Ullah etc. ) S i C.A.1748/2017)
SR T " ‘Muhammad 1drees Qamar etc, - lin C.A1749/17)
' ‘Syed. Arif Hussain ghahetc. . . {inC.A.1750/2017)
) Parveen Akhtaretc. - . G751 ]2017)
EEEN . <M\ih‘amrbad"-’76uea»!‘»ctc.i“ : {in C.A.1752/17)
c . ... . Napreen Anjum Ayea et {in C.A1753/2017)
: _ Muhammad Ishaq <¢te. {in CiA.1754/2017}
oL ;. .- hehar Mabmiood: St ;. “fin C.ALTSH/ 1
. . S Abdul Ghafbp:<cmnf. oo (in C.A.,1756/201'T)-
o S -Mﬂhammadﬂay'-y._ad'{eta.‘; i C.A.1757/2017)
e _ " Muhammad SaleemiKhan ete. : .(in'C.A.17£58/,1'7')
I N Gul Shad etc.. - P ' BRI C.A.1759/2017}
: Josheph Rafig ete. ’ in C,A.,1760/‘2,017)_

(in.C.A.L761/17) "

* lin CALTEZ/201TY

fin C.A.1763/2017) .

T lin CALTEA/1T)

(in C.A. 1765/2017)

o fin C.A1766/2017)
¥ (in.CALTET(1T) o

(in-C.A.1768/2017)

(i CA1769/2017T)

(in'C.A.17.71/2017)
i C.A.L772{2017)
{in CALTT3/ 17}
{ins C.ALTTH, 2017
in C.A.1775/201T7
{in C.A.1776/17)
(in CALTTT 12037y
(LA 177812017)

oo
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© CAIAGUREIUZETS, |

. ‘Waris Malil etc.

Ms. Nazming ete.., ...

" .Mg. Tasneem Fauma etc;
NIuham"rmd Nn\n.cd Anf Khan -

etc.
Miss Maz Tahir etc,

" Syed Sultan Shah ete, |, - :
* Mrs, Shaguifta’ Bibi. '

Khawar Idrees etc..
trs. Naila Igbal etc,
Amjad Badshah ete, .

lmran Anwar etc.-
Amjad Schail ete,

" Agil mashid ete, )
. Mrs. Nuerat Dastagir ete. .

Mukhtar Ahmed ete. -
Busharat Masilr ete. . -
Ali Rehman ete.

Munir Ahmed ctc,
Muhammad Zardad etc.
Syed Ashtal Ali etc. ,

Mrs.-Kausar Ayub etc

"Malilc Waheed $hahzad eu':
. Ashraf Mashid étc.

Mubammad Ajnial-ete.
Mrs.-Shaista Manaszir stc.
Munitaz Hussain ete.
Mrg. Saima Noreen etc.
Razzagq Ahmed ete.
viuhammad Ayab ete.
Fjaz Ahmed ete..

Shah Muhamrhad’ Miai ete,

muhammed Javed cte,

. . Muhammad Asif ete.
. Muhammad Kha.llq ate, -
. I\..\ﬁsa Hanijf etc. .

Qari Zahid Mehmood et.u.
Asif-Aniin et e
Mrs: veronica ete.
Qarl Mithammad Su:ldique etc.
“yecla Saima Nasir ete. -

" Mrs, Huma'Waseem €tc. -

Weaheed ur Rehinean -ete, ’
‘Mis. S mma Parveen éte, -
Ghulam Rasool'and others

* Tariq Khan ete.

Muzaffar Huqsam Ra.thore etc
Ms. Shahena Shahid- etc.:
Muhummad Khan-ete..
Basharatl Ali ete.

wemsremu Gourt of PEhistAn nr 1o oveer ote.

sk nnwad

Shabbir Alimed ete. o
Mro. Shamimi-Akhtar ete.
Tapveer Abmed ete,

S.M. Siraj etc.
Zahid Michmood ete.
Mrs. Nadia Noreen ste.

© 7 fin CLASTT90/20;

“{in C. A.1809/17)
"fin C.A.1811/2017)

- (i CRIBLESAT) . - . -
i 0.4, 18167208

" lin C.A.I829/17

(in CIA. ,1780/201

(inC. A.,178;/2o17)

. {in C.A. 178;'5/.17)” «. S

(in C.A.178342017)-
\in C.A. 1784/2017)

* (in C.A. 1785719y

AinCa, !786/2017)
{in C.A.1787/2017)
{in C.A.1788/17}
{ic C.A.1789720%7)

{fin C.A:1791] 177
i C.A1792/20%7)
{in C.A. 1793/2017)
{in C.A.1794/17) .
{in:C.A. 1795/2017)
{in 2.A.17967/2017) .

(in C.ALTOT/17Y © 1

fin C,A. 1798/2017)
{in C.A;¥799/2017)
{in C.A.1800/ 17]

lin G.A1801/20i7) . &

(in €.A.1802/2017]

Lo inCABO3FYA - s
- {in C.A. moa./aom

{in C.A.1805/2017) -

 {in C.A.1806/17)

(in C.A.1807/2017)
{in C.A.1808/2017%).

{in. C.A. 181072017}

{in C.A.1812/17)
{in' C.A.1813/2017)
[in C.,A.1814/2017)

(in C.A.1817/2017) -
{in C.A.1818/17) " ',
{ini C:A.1819/2017)
{in C.A.TB20/2017}
{iri C.A.1821/17) -

- fin C:AL1822/2017)
*. {in CA1823/17)

. (in C.A. 182¢/2017)
(in C.A.1825/2017) S
fin C.A.1828/1%)) "~
(in C,A. 182772017} :
{in C:A. wﬂa/fam?)

(in C.A.1830/2017} -

- (in C.A. 18.:‘1/2017)
* lin C.A.1832/17) -
< {in CiA. 1&33/2017)
o . fin C.AN834/2017)-
. (in C.A.1885/17). -
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- Shabzad Nasir etc, |-
Miss Rubina Ageel etc.
Irfan Ahmied ete, - ;
Kavsar Afza ctc S
Atif Rashid etc. .
Mst, Shamim Akhtar ete.
Babar Mchmodd ete,
Thean Ahmed etc, Lhe .
" Mrs. Naghfmaha Jabeen etc.
Qari Muhammad Abbas éte,
- T Noureen Kazmi ctc, BE
S . Sajid Masih étc: v
: 2 Mrs. Uzma Khatoon‘ete, |
Abdul Manan eté.- U
Hardon Rasheed etc.
- Sajid Mehmood etc. -
. . Zeeshan ur Rehman ete. .
" Muhammad Saleh-etc.-
Said Rehman ete. . .,
. Muhammead Ashmt' ete:
Guftar Ahmed ete. <. «
Shahid Raufetc.- . - .
Farrukh Saleem.etei -
- Muhammad Irfan ete.

; e . Muhammad. Iqbat etc. .

Zia- Ullah Asad - ete. - ‘

R .. Talahat Shahid etc.

Mrs. Asghari Bano ctc.
Zia Alzal ete,
" Muhammad Rafagatsetc:
- Rafig Masih ete.,
Javed Igbal etc.

K R 'Muhamms.dYamcén ete:
L ' . . Mst. Ishrat Masood etc, '

Zalar 1gbal Bajwa etc,
. "Khalil Ahmad Bajwa etc
" Alam Zeb etc. .
oL Muhammad Iqbal etc. -
i . Tanveér Bawariéte. - :
"~ - Chulam Imran Haider ctc -
* Muhammad Parid ete.
Chan Mehmood Sa_uad ete.
Nisar Ahmcd etes
Aslam Shahzad ete. -
Shaulcat Ali etu.
) : Nisar Ali -ete, - %
- : = Muhammad.Anf ctc
Arif Mehmood etc.
“Syed Rizwan Ahttied ete.
Miihamroad:Aslain etc,.
¢ Msuhar Igbal’ Kiyam gie.
»aupremo Coul of-PakistanMunir Mﬂslh &tc,.
) lslnmanad . Shaukat Hayat otc

Nazir Mehmood etc.
/4{3

Syed-Akbar Husgsin ete. - .
-Syed Tahir. Hussm ete. .
Ma Nadia etc.- i

& o

{in C. A 1836/ 017)
. (in C.A.1837/2017)
{in C.A, 1808/17

{in' C.A.1839/201 7y
in ¢ A.1840/2017)
{in C.A.1841717)

{in C.A. 1841/)017)

"(in'C.A,1843/2017)

P

" (in Cin1844/17)

{in C.A.1845/2017)
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'Muhammad Att1que ur Rehman ‘
etc. - . _ e ) (mCA811/2016

' Respon’de nts(s)

Forfthe'Appellaht(s) Mr Sapd Ilyas Bhatti, DA(‘

{in 2l cases) . .Syed Rifagat Hussain Shah, AOR -

Ms. Saadia Kanwal, $.0 Fin. )
_ Mr. Abid Hussain Channa, S.0° Fin.
- Mr. Sajid Javed, ‘Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG -
Rawalp1nd1 ‘

For the Res.po'ndent(s)v. In- _person

For the Reéjaonderlt(s) Mr Muhammad Ilyao Lodh1 AS(‘

nC.A216/16] © A .Mallk Itaat Hussain Awarg, AuC

Mr. Muha:nmad Makhdoom Ah .

Khan, Sr. ASC

Amicus Curiae: '.
‘Mr. Sikandar Bashir Mohmand ASC

" Date of Hearing =~ 17-01 2018.

) JUDGMENT

UMAR ATA BANDIAL J,— By 1eave of tl'ls Coult

érmted on 23 02.2016, 01: 42016 and 12. 12 2017 in. ) the
. several connected appeals before us, the appellant F‘ederal
Ce Government challenges the Judoments dehvered on, common'
| ,questlons of fact and law by the learned Federal Serv1ce Tnbunal ,
on OS 10 2015 11 Ol 2016 and 18. 07 2017 The Judgments:

1mpugned in the connected appeals declare ‘the Iesponden‘r‘

employees of dlfferent 1nst1tut10ns functmmng under the

' Dxrectorate General of Spemal Educatmn (“DGSE”) to be ent1t1ed -
to payment of Health Allowance gra_n‘ced by the Federal'
| Government v1de its Offlce Memoranda dated 04. 02 2012 and .,
.' 06.2.2012. These Memoranda are 1ssued by the Fmance Dmsmn |
"(Reculanons Wirig) Govemment of Pak1s'ran pursuant to E

' f’approval granted by the ane Mmlster under the Rules “of  -

"Business 1973. It Would be useful to reploduce the ‘two

,’2,0 - 4/ @ '
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‘memoranda containing the terms and conditions for the grant of - - 2’ l '

Health vAll"o_Wlance to cligible.per,sons: '

“Government of Pakistan
. Finance Division
- . . (Regulations Wing) .. . :
- F.N0.2(13)R-2/2011 . .. Islamabad, the 04 Feb,2012

TP Aron ke s sy

» A OFFICE MEMORANDUM -
Subject: B GRANT OFl ADHOC 'ALLOWANCE EQUAL TO
" - ONE_BASIC PAY AT THE INITIAL.OF THE )
- SCALE, TO THE HEALTH PERSONNEL IN 3PS - . ' oo
SCHEME. o S Co :

. The wundersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
° Health Personnél Scheme (CSHF) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequeritly reverted to the BPS scheme. o order to | |
compensate health personnel for the loss of benefits sought under . .
CSHP while preserving their-status as Civil Servants, it has been
decided by the Federal Government to grant'adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
" in_the employment of Federal Government, in- BPS scheme, with
- effect from. 13t January, 2012. This will be in addition to their
. ‘existing pay/allowances in BPS Scheme.” ' ST

2. ' ) This.Division's OM. No.2{13)R-2/2011-698 dated 1'7th
Novpmber, 2011 may be treated as withdra_wpw.'e.‘fz 26. 12.201 1.

. . Sd/-
ST © (M. Munir Sadiq)
L o : Deputy Secretary (R-I)”

o dedede,

"Gov'emmen{ of Pakistanv.
. Finance Division
(Regulations Wing} .

F.No.2(13)R-2/2011-777 - Islamabad, the 06t February,2012

OFFICE MEMORANDUM

Subject-  GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE R H R

BASIC_PAY OF RUNNING, SALARY TO THE HEALTH
ERSONNEL IN BPS SCHEME. - : :

. P

Lt _In continuation, of Finance, " Division’s O.M.
No.F.2{13)R-2/2011, dated 4.2.2012, it has been decided by the

Federal Government to grant benefit.of one basic_pay of running .

calary as :Health Allowance tg the. health personne] in the '

employment of Federal Government, in BPS scheme, with effect

"from 18t January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of _stipend amounting to

"Rs.50,000 per month to the pastgraduate residents and Rs.24,000
per month for House Officers respectively w-.e.f.‘1.7.20'11_ will .o

continue.
. sdf-- -
: (Manzoor Ali Khan) - ’
Sr. Joint Sccretary‘(Regulatioris)”, :
' '(emphdsis suppliéd}:, s ‘ ;
2. .Learned Deputy Attorney General has contended - . .

that the Health Allowance grahted by the -che:al(}ové_mméﬁt is
'availabie to health :per's‘onnel in the em‘ployment of the F edera,lv

Government in.the BPS scherﬁe at th.rec‘hospi'tals "estébli,shed in
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Islamabad namely, Palqstan Instltute of Med1cal Sc1ences.

(“PIMS”), .Federal Government Polychmc (“FGP”) and Natmnal

Insutumon of Rehablhtatlon Medlcmes (“NIR.M”) The employees

~at these hospltals do not have a career structure in place’ after '

_the Career Structme for Health Persormel Scheme Ordmance,' :

'2011 (“Ordmance”) lapsed on .'26 1. 2011 The Health Allowancet .
was aocordmgly granted by the. Federal Government asa form of |

’compensatmn It 1s clear from the “two memoranda dated. Y

04.2. 2012 and 0622012 reproduced above that the Health‘

fAllowance -is granted - to “hea_lth personnel” How_ever, the
composition of the, catcgory of employees that are ehgﬂale for the
‘ oenef t has not been prov1ded therein. The respondents Who are
several hundred in number are unr'epresented by_'c_ounsell In.
view of the fact that a large’l numher of employeesare a‘f‘fected. by:‘ "
thc mstant controversy, the Court has sought ass1stance from _

Mr Muhammad Makhdoom Ah Khan Sr ASC and Mr. Slkandar :_.

Bashlr Mohmand ASC as armcus curiae. 1n the matte1

Mr. Slkandar Bashlr Mohmand ASC made able subrmssmns

before _the Court t.hat highlighted 1mportar1t fdcts and..

dbcuments‘ on record which simphﬁed the- Controversy o

.

appr ec1ab1y

3L‘ Tt transp1res that an Ofﬁce Memorandum dated‘ '
27. 03 2012 by the Fmance D1v1s1on (Regulatlons Wing)-. clarifies
'that the term “health- personnel” usecl 1n the above rnentloned. E
'memoranda bears’ the meanmg glven toAthat express1on 1n>:
Sectron 2(b) of the Ordinancé. Th1s def1n1t10n refers to the-'

| .contents of ScheduleI to the Ordmance Whlch spec1f1es the .

| service prov1ders who quahfy as health pcrsonnel. A pcrusal_of

Schedule-I shows that five vcategories of service providers are
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Classﬁred as health personnel namely Doctors Alhed Nurses,

Paramedlcs and Support The sermces specrﬁed under the

catefrones of Paramechcs and Support mclude Teachers-

’ Auo1ov1sual Operators Techmclans L1branans etc

' inistitutions of the chel"ll Government at Islamabad ‘is' 1he

'4._ ' The- adrmmstratrve Mmrstry‘ the health-

Ministry Of Capit‘al‘Administratlon and Developmen‘t AD1v131on'

"(“CADD”) £ is an ‘admitted .faet that l-VldC .order 'dated

: 13 03 2013 the M1mstry of CADD granted the Health Allowance

L centers/ insﬁ’tuhonsmcludmg Nahonal T.rust for ‘the D1sabled

' to the employees of the DGSE and its alhed spec1al educatron' "

(“NTD”) and the National Councrl for Rchabmtanon of Dlsabled o

Persons (“NCRDP”) -'The ' respondents - were thereby-

4 acknowledged as beneﬁcranes of the said grant and were pald .

27.10. 20 14, when the Finance D1vrsron mformed the Accountant

General Paktstan Revenue (“AGPR”) that only health personnel

.thej Health Allowance w1th effect from 01.1. 2012 untll,» .

- workmc in Federal Government hospltals and cl1n1cs were .

;quallﬂed rece1ve the‘ -»H'ealtn Allowance The AGPRA

'correspond.rngly 1nstructed the DG%E to stop payment of the

taken to the Islamabad H1gh Court by some of tl"e respondents o

) dlspute to the Secretary CADD for passmg a spealnng order‘

PR R IS0 I RS R SC RIS WAy

said allowance to- its employees.as no budget-allocatlon for ‘the .

said emolument. had been made in the financial year 2014—-1.5.

'5,- The dlscon‘onuatron of their Health Allowance was
V1de order dated 17.9. 2015 the learned H1gh Court referfed the'.

'thereon, and till then restralned recovery of past payments of -

the Health Allowance from the a.ffected employees of DGSE and'

allied'jcenters. ‘The Secretary ,CADD heard the " parties and by ‘
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order'-‘ dated 21. 3l2016' rejected- the.. entltlement .of the/
responclents to recelve the sa1d allowance .The pnncnpal groundv '
~of his decision is that employees of the DGoE were engaoed in
: the p1‘ocess of educanon trammg and rehab111tat10n of disabled -
1ch11dren and therefore did not fall Wlth]n the amblt of a health
orgamzatlon The respondents successfully challenged the said A
order before the learned Federal Se1’v1ce Tr1bunal Wthh has, -

inter alla by the 1n1pugned Judgment dated 18. 0’7 2017 declarecl‘ .

‘ that the respondents are enutlecl to- the grant of Health

Allowance.

6. - : Learned Deputy ,'Attorney General has contended

that after the. lapse of the Ordinance‘that had provided a career

'structure for the doctors nurses and paramedlcs workmg in
- PIMS, FGP and | NIRM, the Health Allowance was granted by the B
Federal Government as compensatlon to the satd health{'

personnel He was however, unable to . show -an\;r"

contemporaneous dlrectlon issued bv the Ministry of CADD or

the Mm1stry of Flnance that- restncted the grant ‘of the Health"
'- Allowance to the claimed employees of the r_t_hree hospltals
spectﬁed by him. As already noted above, th'e defr.aitiolt.of health -
personnel prov1ded in the Mmlstry 'of ' Finance -Ofﬁcer
Memorandum dated 07, 3 2012 is-wide in scope and thereforer
‘ unhelpful to hlS plea. - N | | |

7 .' . We have exammed the defmition“.of-_ ‘%_health. '

‘- personne-l”l adopted by said rnemor'andmn dated 27.3.20 12'from .

Secuon Q(b) of the Ordmance Wthh is to the fo]lowmg effect

“b) “health personnel” means a person who holds a post in any
" institute or organization delwer;ng services in the health
sector and included in Schedule:l, but does’not include: . -

i) -a person who is'on deputation to the Federal

" *- Government from any Province or other authority;

cddmars 3.
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chat ged basis or who is pald from contmgencxes .

n) a. person who is employed on contract, or orn. work : g /

8. : -1t is noted. that the foregomg deﬁm’uon of health

' personnel covers persons holdmg posts in ‘any mstltute or
' organlzanon Who are delive nng services in the health sector that
are 1nc1uded in ScheduleI to the Ord_lnance Learned Deputy
l' Attorney General was’ unable to d1st1ngulsh the respondents,

who are employees of the DGSE and alhed mstltutlons/ centers, '.

NCRDP and NTD from the paramed1c and support staff

pos1t10ns that qualtfy as health persormel accordmg to
_'Schedule I to the Ordmance It is not denled by the appellant ' .

that educatlon, traJnlng and rehab111tat10n of dlsabled person" ’

are SErvices, prov1ded in the health sector. These ser‘nces fall

within the terms of Schedule-l to the Ordmance and therefore _

. the p1 ov1ders thereof quallfy as health personnel
“9. Accordmgly, ,not only do the respondents fall w1th1n

the category of persons Who are, in terms of 1"1nance D1v1s1on '

' Memoranda dated 06 2.20 12 and 27 3.2012, ehg\ble for grant of

' -:1ecords that the proposal approved by the ane eruster v1de ‘

RIS Gl AR HIRR D Qe

thie Health AIlowance but -their ent1t1ernent has 1n fact been g

' adm1tted by- both the Mlmstry of CADD and Mlmsh'y of Fmance

In tlns respect the. aforementloned letter dated 13. 3 2013 issued

by the Mm1stry of CADD is. referred Also the affidavit of the

Secretary Finance, Government -of Paldstan filed  in the
: Islamabad H1gh Court pursuant to that Court’s order dated

: 20 3. 2015 passed in, Wnt Petltlon No 4007 of 2014 spec1ﬁcally

Summary dated 25. 1 2012 did not restrtct adn’usmbﬂlty of the

Health Allowance to . the personnel of the three hosp1tals

(identiﬁed by the,learned DAG) For that reason the Flnance :
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N Division Memoranda dat'aed-04'.2.2'012' and 6.2.2012 made thet.:"'

allowance avaﬂable to all health personnel employed by the

K Federal Government in the BPS Scheme

10. .. As’a result the said alloWance was pa_td to the -

) ' hea.lth personnel of the DGSE and 1ts alhed 1nst1tut10ns untll

A,
Wi
e

)
o
)/

’77 10 2014 when the Fmance D1v1s1on 1nstructed the AGPR to

B confine the grant of the allowance- to evmployee‘s of Federal E
‘ 'G‘overnment hospitals and clinics. This instruction represents
| merely a change of opmlon whlch is not occas1oned by an.

amendment in the terms of ehg1b1hty for the Health Allowance '

‘ Therefore, as the Memoranda dated 04. 2 2012 06 2. 2012 and

27 3. 2012 1ssued by the Finance - D1V151on, Government ofl :

Pakistan still hold ‘the field in their or1g1‘rial terms -there is no

mcnt 1n the obJectlon by . the learned DAG to the entnlernent of

" the respondents to clann and rece1ve the Health A]lowance

11. = .  Asa seconda;ry and also tenuous argument learned
, Deputy Attorney General contended that the I—Ie.a.lth Allowance 1sr ‘
granted under executwe fiat . Wlthout any statutory backmg -

) therefore the- same can be mthdrawn by the Federal Government o

. . at any tlme That is clearly a ﬂawed contentlon It is adm1tted o
| that grant of: the Health Allowance and the terms of ehg1b1hty to -
~ receive the same were determmed by the competent authonty,v‘f L
: Mmrstry of Fmance in accordance w1th Rules of Busmess of the | 3
. Federal Government The ongmal ‘terms of the sald lawful grant.'
| still hold the fleld These were' acted upon and payment of the ‘
| H(,alth Allowance to the respondents has conterred a vested ‘
4 rlght upon. them In such c1rcumstanees, the execuuve is barred.'

| by the rule of locus poemtentlae from umlaterally rescmdmg and A'

retnevmg the beneﬁt ava11ed by 1ts ree1p1ents Reference is made r
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AMuhammad H1mavatu11.s.h Farukhl (PLD 1969 SC 407) and

' ,and NTD to recewe the Health Allowance is .afﬁrmed.

23

to. Pakxstan through the Secretary, Mlmstry of Fmance vS.

The Engmeer-m Chlef Branch vS. Jalaluddm (PLD :1992 SC_ _

5 207). Therefore thhout a change of the terms of eligibility for
. the Health Allowance even. the plospectwe exclusmn of the '

o 1c,spondents from I‘CCClpt of the beneﬁt shall consntute arb1trary

-, and unlavvful act10n

12, L In the c1rcumstances we do not ﬁnd ctny erlor or-

defect in the 1mpugned Judgments of the learned Federal Semce, A

..Trlbunal dated 05.10_,2015, 11.1.2.016' and 18.7;2017..

_‘Ccnsequently, these.appeels. are dismiSséd and the entitlernerlt

of employees of the DGSE alhed mstltutlons/centers NCRDP

Sd/-llltan;SaqibNis“al, Ccy | [ |

Sd/- Umar Ata Bandial, J =
. Sd/- Ijazulfihsan, J .
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g = ‘ " GOVERNMENT OF KHYBER PAKHTUNKHWA

-3

,J-‘”'T'L\’.i ESTABLISHMENT AND ADMN: DEPARTMENT
o :’LL"’! _ { CABINET WING }
il . No.SOC{E&AD)9-24/2019

. e ‘Dated Peshawar the 28t Qctober , 2019,
0, : PO R e
The Secretary to Govt. of Khyber Pakhtunkhwa

Zakat, Ushr, Social Welfare, Special Education & Wemen
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET
DATED 22.10.2019. ' o

Dear Sir! ' ’ »

. | am directed to forward herewith the following decision of the .

meeting of Provinecial Cabinet held on 22.10.2019 under the chairmanship of RS

Chiel Minister, Khyber Pakhtunkhwa for implementaton. o

i AGENDA ITEM NO. 16 . 4 .
ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
 PAKHTUNKHWA .~ .

' Decision of the Cabinet:
| :

PO

The Cabinet approved Health Allowance to the devolved employeeé of

! Special Education Insfitulions at the rate of one runniny basic pay.

; implementing Departme'nt: Zakat, Ushr, Social Welfare, Special Education &
R ' Women Empowerment '
2 { am to request that an implementation report of the Cabinet

decision us required under Rule 25 (2} of the Khyber Pakhtunihwa Government .
Rules of Business, 1985 may kindly be furnished on top priority basis to the
Cabinet Section, Administration Department. ~ . ) ‘

‘ ' You/r_g,fe\dfﬁ’fully,

SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:-
0.3 to Secretary Administration Deparunent.
. PA to Additional Secrctary (Cabincet} Ad:ministration Department.
PA to Deputy Secretary (Cabinet) Administration Tunen

DN~
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA'
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, in pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa:

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"
Constitutional Amendment. '

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Social education & Women Empowerment
Deptt. _

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department
10.Master File :
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- N BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN

-
A S

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNK?HWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:- x

That | am serving under your kind control in the Special Educatlon Institution and
teachmg/prowdmg Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govi: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also

implemented.

Since the emplbyees of devolved Institutions and | am perforrhing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the,
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated : )__,0/02..’197;”

N/\OO/ M ’WM 2/5 ’;/5
Q™ Muhonmed, /Mm Bestoey Siferns’
Goit- 0L firec] H

r'b.f




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

VAKALATNAMA

S'A - No.

/2022

;

@Odé . &o

I,

b

MWW\W@Q Qaa U —_— Appellant

VERSUS *

o 1T Respondent(s)

, do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-

mentioned matter and to withdraw or compromise the

said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts thereforg and to do all other acts and things which may be

necessary to be done fo
said matter. '

1. To draft and si
affidavits or o
advisable for th

2. To employ any

I the progress and the course of the prosecution of the

gn files at necessary pleadings, applications, objections,
ther documents as shall be deemed necessary and
e prosecution of the said matter at all its stages.

other Legal Practitioner, authorizing him to exercise the

power as conferred on the undersigned Advocate, wherever he may

_ think fit to do s

0.

AND [ hereby agree to ratify whatever the Advocate or his substitute shall do

in the above matter. |

also hereby agree not to hold the Advocate or his

substitute responsible for the result of the said matter in consequence of his

absence from the Court
hereby agree that in the
the Advocate remaining

matter. Received by me an

ACCEPTED ?Y:

FAzAL SHAH MOHMAND

ADVOCATE,
SupremE CouRrT OF PAkis

&

when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the aBove

CLIENT](s)

2

TAN.

OFFICE-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

(Clerk) Cell# 03339214136

Email: - f.:azalshahmohmanc

@gmail.com.

&



