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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

hearing oncome up for reply/comments as well as prelimlo 
13.10.2022 before S.B. /

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

Case No.- /2022

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register ancl put up to the Worthy 
Chairman for proper order please. \

1- 24/06/2022

REGISTRAR

.1

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on z^^r^'-i'^^^-rNotices be issued to appellant 

and his counsel for the date fixed.

2-

I

CHAIRMAN

06"Muly, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for. reply/preliminary hearing on 16.08.2022 

before the S.B.

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Muhammad Qayum........ ................ Appellant

VERSUS

RespondentsGovt, and others,

INDEX
PagesAnnexureDescription of Documents

Service appeal with Affidavit
S.No

1-31.
4-29Copies of Judgments, Cabinet decision & 

Notification 
A, B, C &2.

D
30ECopy of departmental appeal3.
31Vakalat Nama4.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmancKagmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

0^
Advocate
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%: BEFORE THE KHYBER PAKHTUNKHWA SERVrCE TRIBUNAL
nr-c>UM«v#>tn Khyber PiUafofufehwsaPESHAWAR St.rviiTC n

Service Appeal No f p^o 72022 L(SEB5iary 1V<>.

IOaie<l

Muhammad Qayum, Basketry Supervisor (BPS-16), Govt. Institute 

for the Visually Impaired, Children (Boys) Peshawar......Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

acceptance of this appeal, respondents may kindly be 

' directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-03) 

dated 26-08-2010 and was later promoted as Braille Teacher 

(BPS-16) dated 01-01-2020 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal Is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.
1^
AppellantDated:-20-06-2022

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Qayum, Basketry Supervisor (BPS-16), Govt. 
Institute for the Visually Impaired, Children (Boys) Peshawar, do 

hereby solemnly affirm and declare on oath that the contents of 
this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable 

Tribunal.

DEPONENT
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in tJjc I'cdcnil Service Tribunal, Islamabad

Appcul.s- ip Si:s. 757 lo 793. SV4 lo 91 .S. 91 S-A 919 lo
94.1. 998 to ! 045. J 108 to 1179. 1224 to 1243, 1265 Lo 1325,’2327 

It).2350, 2.152 k) 2368»t236S-A, 2369 lo 2443, 2446 lo 2484 & 
24S7 to 250 i, 2.508 lo 2520(R)CS/2016. wilh M.Ps.

iNii.-iriit'J'jilp'i-jiiicl ollicr.s 

Vc.r.sii.'j

Sccrclnry, Caiiital A(liiuiii&li-:it!pn & i5cvcIopiucii( Division,
^ Sccrclai-y, Imikjijcc Divi.sion s.ntJ ACPJt, Isl:iin;ib:ul,

Dale of Institution : 04.04.2016, etc.
Date of hearing : 17.07.2017 
Date of Judgment : 18.07,2017

• /
/
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Bcforc: Syed Rallqiic Hussain Shah, and
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Muglial. Advoeatc 
appellants.
Syed Zil-e-IJusnain Kazmi, Assistant Attorney 
General for the respondents wilh M/s Arshad Atrium. .: 
A.ssi.slant Director. CA & DD. Naveed Akhtcr, Section I 
Officer. Finance Division, Asdinr Nadccni Awnn 
Assjshml Accoimt.S Officer and Muhammad Jabbar. 
Senior Auditor. AGiy<.a.s D.Rs.

• ; ilimGMKNT

SYED KAFIQTIK IIU.SSAIN .■gtlAli
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MFMHER;- With tliis'rjudgi 

we shall decide the above liUed-appeals. The lacts giving .iso to the pn^eiU : 
appeals arc that the Prime Minister of Pakistan approved payment-of H: allli ' 
Allowance to the institutions providiiigj-lcalth Scn'ices in Ujc year ?012 , ; 
and thc'Financc Division issued notification No.2(13)R..2/20l 1-777 

. 06.02.2012 for grant of Health

Jucni f

l:
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>
cjalcd; .

1
Allowance, equal lo one j basic pay ■ of'

I the cinploymchl of Fc|cral':-i^
Government in BPS Sciicmc w.c.r. 01.01.2012. in addition io the e.x 
pay .^nd allowances in BPS .scheme. Health allowance had bicn paid 
contemporaries of the appellants in other Government Hospltals/incl 
PIMS, Federal. Govi. Polyclinic. CDA. ICT. J’akistan Ibiilwio'S a.tl

•. ■■

•r ■running salarj- to the hc.ilih personnel in ill

Government Services Hos|iiial. Islamabad, clc. but it was d sconlintic 
the present appellants vide impugned orders dated 08.08.2014. 21.03.: 016 ' :
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/>CiMimu:l oCOii,

■••ry- C;ipii:,| Adniinislr.-: : 
vii/c Uin;i (/jucil 06.0.S.,'!0J2
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onx-Jr, ! ..... .
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^Ticd payi„„ ti.c saicl AllowaACnt. Islamabad s!
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''ide leiicr diicci l3.0.-;.20i;i 
of 1(5

uc:;
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to •III the employees 
ccloc;ui«a cculcs, etc. in vicw ol*

insliUKions of pCi;il-; and
funeiioijs aiid U,e serviecs beins rendered 
Scrviecs lo die disabled by diem ill

topped by submiitinp die eomputcr el ’ Allowance be '
Subscqucnlly die Finance IDivPion .,11 ••'"'T''' ‘=°»‘:<=rned DDOs.

bu. die CA&DD parked the bodgci ancThlrr '
other nreamV.aiion. Ociny ai-erieved of ,* " same lo somj;
'-- dated 03.03.20,i d!"

No.,V«-,r20.d 3.H53(.0,Hied Writ

and die AGPR
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representations deemed to if. T convened into 
Secretary CADD: The Ic-irnJd's'""

■ ^ord an opportunity o'f 
rcprcscnuiiivc of tlid noro- '^'"S an
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3 to .v/:i(igc;.s/2t)ifi. cic. wiiii m.I’s.**
w. k'k ■V

ailininislrnltvc coiiirol ol CAIIO aiul. llicrcl’oi’c, Ihc 
ciuiilcincni tir clii:il'ilily slutll bo lukcn inin
con.siJcraii.>ii in lliu- lighl I'l’ slauis of caoh 
ilcparliiiciil or ciility separately.

5. Ill order to meet llie ends of justice, it would be 
appropriate that-, recovery of the Health Allowance already 
paid to the cinplDyces is recovered after a speaking order has 
been p.-isr.cd by the learned Scerciary. It is c.\pceted that the 
Secretary C.ADD shall pass a speaking order preferably within 
90-day.'!."

'4'-
^ ■/ I

.NX.NX.V.\

■J'lic ScorciHiy iilicr pcrtising the iveiirt! tiiiil nfforiiim.; Ilte
opporlucily of liearini; tn the atitliori/.cd rcprc.scnlalivcs of -the 
pctilioiicrs (now apjicllaiils) oii I'1.03.2016 jia.s.scd the order dnlci! 

.21.03.2016 and declared llic CA&DD's letter dated 13.03.2016 

allowing Health AlIow;incc3o llic I)0.SL; employees unlawful, agiiin::! 
the rules, void ah initio and directed live AGl’R 10 recover live said 

< Allowance from their salaries in easy installments.

2.
the following prayer: -

*

I
'm

%\ i;

h

It

In this backdrop, the appellants filed the instant appeals with
I. •

<•
,“Il is, therefore, most respeelfully prayed that the 

appellant being entitled to Health Allowance being 
covered under category of Health Personnel, the said 
order dated-; 21.03.2016 by rcspomlcnl No.l mny 
tliercibrc, be.set tisidc iinil it be declared that the action 
of respondent No.l in withdrawing the .-.aid alIo\vait«' 
and recovery thereof from the salaries "of appellants, is 
malande, illegal, violative of principles pf locus 
pocnilcmiac, unfair, unjust, unreasonable, arbitrary', 
fanciful and c:ipricioiis and dial !irc entitled to receive 
live same, from live date it ha.s been withdrawn anil 
stopped from payment."
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live learned counsel for the appellants argued Ilia Uiu : 
appellants being rcdcral government. Servants under Article 2< 0 
Constitution of the Islamic Republic pf Pakistan, 1973 and, covered tndcry,

andkir

i '
I -I

of IV
!!•. •
J!Section 2 (b) of Civil Servants Act. 1973 were entitled jto ali pa 

allowances prescribed by Federal Govcrnmoiil for ii.s eiiiployoes. F 
stated that financial directive coiilaincd in Ministry ofj Finance 
No.2(13)R-2/2011 dated 06.02.2012 was unambiguois t^d (lcarly.|;:'

vcl 'in'k

I

irthcriS
O.Mr|
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I

stipulated adtni.ssibilily of Mc:ilth Allowance to all hcalUi person 
employment of Federal bovcrnincni in liPS ,Scliu:nc but despite tl' 
imlillcalion Ilf live I'iiiancc nivision. the appcllanis were deprived

cisiiidl ■ •

of ihCj!
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benefits. In suppon „,- w., v^ion. ,I,c 
appcJlants referred lo (Iic.iiu/j;i 
• S.05.2016 ami 14.

icanicd counsel for tiic

M.S7. iKSy U. I251(K;cSV2015 & 381 lo

coun.sul
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•. •

contciHlcd tliai i|,c beefi, ^

... could not be •
'•olation of princip,, ju.Mlcc. TJ.c
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oovo,„,„o,„ ................. ......... ............. "!«■;

once yranicd and acted npoii had created a V
Withdrawn unilaterally, in vj 
learned coiiii.tel for die 
void ab • initio. coran).

lUS

4. A
«'>»» «Jic nllowanll it ,was slnlcd
fall under u,. tlc:if|^li^^-, oflie-Jili ae ^^ •''PPcHants as they did n£'

. a person who held a post ii, in-titT'"''* ''«•“>> personnel nica J . ■

'■»'be ,.co,p. sc«o,.,„d i„.,od^
' ''"'■"'Cbcc >v„s •■.llowod proviHondIvT f"""

AOPR 01, ,ho basis ^ "'C oppCanl.s Oy UK -
cobsoquooUy llai Oivisio,.oc,„ , „f' ‘ ■^•<’»-2012 bo,
- concussouoc for »u„issibi,i,'; off^ir 
-PC 00 ,4.03.20,3 oo U,. uroiu "“ Iv 
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become entitled for dte said
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I/. 5 573(K)C.S720I6. cic. wiili M.l's.

approval orii,c Jvi,„o Miniver. (Inoueh a .u.nmao-, 
llirec 1-ctlcruI Governmem 
Sciences, ]^.G.

■f' . spccillcally inovcd for 
Ho^pifals i.c. Pakistan Institute of Medical

eiliicalionni body, dealt

^ .■ (>

uention & Social Wciraic, bcinc
..l.abilitation ordisaldcd cIdll;td’iZls°'

earned out by a nn.lii-arofcssidnal 
doetons, adniini.-itj;iior.s,. 
fall Within tlic ambit of health 
‘liCaltli personner to

tin

with disabilities, which wa.s 
•cam inchtdine teachers, professionaLs. 

^oj)j)ortive / aneilhiry .sia/rdid not 
organization .and could not be declared as 

.to get the said aihiwjiiiee. 'nic

minisicri.-d and .<

re.spoiulcnt Nu.3 i.e '
comments submitted that the identical eases,titled Dr.

Hon-bl ^ Secretary Finance were still
Honble Supreme Court of Pakistan =

5’.

AGPR in its parawise
Farkh F. Lodhi. I

pending before tlic

U
'owclfcfc partiss and perused tlicrecord.

. \
6. , ':n.e hcahh allowance equal to 
-as granted to the'health pci^onncl 
Government, in ItP.S .Scheme, withe 
admissible to non-cli;iic’al 
letter

%hasic pay of running .stihuy 

employment of Pedcial 
It was miulc

one

r:

cMcet Ihim 01.01.2012.

: ‘Icadres. In rfc/i|y to a
No.TM/lS.6d./CSHP/HPS/2011 ’

R^ulaUon, or ,„c K,„„„ ^ ^

» r 27D3.2012 runisliccl doiiniiion 
wal ’hcalUi

query raised by AGPR vide 

12.03.2012, the 
No.F.2(13)R.2/2012.'

i

-12/186, dated

of the health J
personnel by stating 

c post in. any institute or

sector and included i„

personhor tneant a 
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SchcduJc-I, but did i 
Federal Govcninicjtt from
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persons who held 
scn/iccs in the j,calih 

iioi include

• :
.%■i

.!
1person who r
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Court. Islamabad on bt
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It was duty of AGl’R 
entitlement.

on

SJji‘ii miiount of Rs.92.542
petitionent (now 

cd to medical profession and came y.V.
ns i)cr DPA (CADD) 
was issued by FA's 

"“"■entitled employees and 
on the said letter and decide 
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CD 199. SC ..07. Hence, to this extent, the impugned ordem 
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o / ■ u.1.10.2015 .1110 N.12.2l)U) ••iliori.iii ilic comrovcr.sy rulaiiiig lo HouUh 
•Mlowancc ha.>; already beer, re.'.olvcd. When confroiucd wiih the said lacl, 
the respondenus li.ivc failed lo deny die fact. As such, die aetjon of d)c

i-
4*

li;

I(i ;
rcspondcm.s apjiears to he ineoiisisicm in die liylit of die afoicnienlioncd 
judsnicms on

a
account of Anicle 25 of the Constitution which guarantees 'r 

cciual righl.s,.iiul equal proleetion of lavv for every citizen. To 
unifopnity, rule of consistency must be applied while considering the ease
• il lln.' Jt|ipi.*]liii4l:i. Niiu't' lilt* I A|U'.\ C'lMirl vJil*; ilr; 111 ihu
cn:ii:

ensure

rcportcJ ns i996 iiCMK. 11155'has already held that “rule of good 
govcniaiicc du'in:lnd^ :hai the benefits of the said decision be cxicndcl^l to ■' 
other civil servants also, who may not he parties to the litigation, instead of/' 
compelling them to approacli die Trib}|nal or any'other legal foriim. Hcpcc; 
the claim of the appellants is required-to be decided on the same analogy A’’ 
principle as framed in the eases of Dr.'Farrukh Fiaz Lodhi and oth.crs by die ■ ^
Tribunal vide its judgment dated b5.iy,2015, 11.01.2016 and l4.f2.201|S..

Foregoing.in view and jpllowlng the rule of consistency, tlic ' 
impugned orders dated 21.03.2016'and 25.03.2016 arc .set aside v^jth j 
direction to ^dre respondents to eontinuc the Mcnhli Allowlincc already ' 
grained to ihe appcllanls .since 2012. and lo refund all deduction made in ‘ 
compliance win, n.e linpugi.eU oiUcr.J wiihin

:

:
V •»

.V-

I;

fr.*-
; •. I%s.

:
.i

j-

a-:i jJcWiia uruiic /luinlii ironi ' 
Ihe daie the e.,.y ,.r.his judmuc.,. is .vveive.1 in .heir oHlec. Since the main • 
appeals have been aecejned. Misc. 1‘ctiiions

I

,
i

arc also accepted. 
J.ulgn.en. u. a,.ply all il.e:iiilcd appeals n.ulalis mutandis.

II
i-'.• •}y. •$-}*

■ 'if*
r./

10. s
J Jicrc shall be no order as to costs. Kt •

i.i]

M. Panics shall be informed accordingly. is- i; ■;

! '
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II. Present;
'. . . MR. JUSTICB WilAM SAi^IB RISAR, HCJ

' MR. JUSTICK UMAR Ai’A BAiraiAL 
,MR. jusTicarjAi; ui. AiiSAit

eiOTU ApipBAij iioai- isai Td a 1 is or 2017: .
•.■•■5i5ty^;ii5i»BA£iaoa. -3:i/6iOja;.aei6'.fljrB ejmi, rVPBPAjy itob.

8.66 TO 811.dg.'^016. '
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i
!

. I
• Federation of Paidatan throui^h Secretary Capital Administration . 

and Development Division, '' 
felamabad-etc-. ^I

(in all caaea)
i.:

. i- V£iRsua
V '(inC.A.1631/2017)

, (in Cj\.1632/17) . .
. (in G.A.1633/.2Q17) - 

■',(in C.A.1634/20'17) 
(inC.A.1635/17)

'•{in, C,A. 1636/2017)

r r Nusrat Tahir etc.
MlraJ Oul etc.
Ejai! Ahmed and, other?

» FirdoUs Begum-etc.. •.,
Robiha Qureahi, etc.
Muhammad Arahad etc,
.Sha4ba2A.JchtarKhaiidetc.. . ; , .(toC.A.1637/2017) ■

TTaimoor Imran, AU.Kh^.,etc. ' • (iiii,C.A.1640/2017)
Miihammad Jabbar Kha'n etc. ‘ .(in,’CJ\. l641/ l7)
,Shahid Iqbal etc. . > g;A.1642:/2017) ,
Muliammad Anwar etc. . (in CA. 1643/2017}
•Nahced kaUaar etc, ■■■■..■ • • • •(iri C.A.1644/17]
Iqbal ur Raohid-etc; . . (in C..4.1645/2017), .
■GhUlam Mustafa etc. . (in;.C.A.1646/2017) ;,

. Mulchtar Ahmed etc, (irrC.A'.3647/.17|
Wacema-Bushra Malilc etc.. , • (in C,.A.1648/2017) , 
•WfeehaAsaa'.!eic:. ., ,: , - (in C.A. 1649/2017)
Muhammad Qayyum etc. . , (in C.A. 1650/17)

Y Rubiria Mahmood-Awan etc. (in C.A.16S1/2017)
Muhainmad KHushai Khan etc. (jn C.A.16S2/2017)
lyiussarat Bibi e'tc. . • (in C.A.16.53/a7)
Muhammad Ghui^Durrani etc. (in C.A.I,634/20171

(inC.A..l,6?5/2017) 
{m,C.A.l6S6/17)
(in C.A. 1657/20IT) 

Syed Zamecr Haider l^izvi, etc.. • , (in C,A.i65fl/2017)
■ ■ CourtAWlato LlaqatAii'etC; , .. .■ (in C.A.1659/.17)
. aupnrmo Court otPaKlstiffKihamnidd. Arif etc.: . .(in C.A. 1660/2017) ’

// litamjlraa., -waseem Hussain etc. (|nO.A.1661/20l7)
JChall^ Peryez etc,' ' (in C.A. 16$2/17)'

. M^ihiahwhad .Nazir Kiyani etc.-.. . (in C.A.1663/2017)
■ .; At»ayl'Maieeff etc; ' ^ -i fm C.A,1664/:2017) ,

.MaliamThadvA.s'hraI etc. . -(in C.A..166S./17)
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Mumtaa Husocun etc. (iii C,A,a66^y?027),
Manzoor Ahmed etc. ’ (in e.A,.1067./2OJ7), ■.
Mohsin Tanvir etc. (in C.A; 1668/IT) . .

. Jabber Hussain letci '. ' . (in C.A..1669/'.2017)..
. Syed Manzar Hussain Gardozi-et?. (in C.Ail670/2017) . 

Muhammad Saleem Kunber etc. <!" . V
Abid Huaoain etc. ' 'S-^
Nawabzada etc. . . '
Muhammad AzeenvKiian etc. . (in d;A.1674/17) • 
Attaullah etc. (in C.A. 1675/,2017)
Syed Nazir Hussain Shah etc. (in C.;A.'1676/2017)

(in;C.A.1677yi.7),. .
(in C.A. 1678/201.7) • .

t. . . :i
■ !ii•i- . J •.

I, rs- i-:/
• , i

■ i

■1Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in C.A.1679./2017j',

.(lnC.A.-16.80/.17.) . . '
(in C.A, l6&I/,2Q17)

. . (in C.A.1662/5017).
. (inG.A.1683yi7)

(in C.A. 16.84/2017) ’
Imran etc. . . . (in C,A.168S/2017.).
Zahid Mehmood etc. ...
Zafeer Ahmed etc. ■
/Urslan IqbsU etc. ((110.^.4^68/2017),
Mrs. Syeda Khatoon etc. ‘
Miss Zubaida Khatoon etc, (in C.A-l-eOO/ZOlT)..' ..
Mrs. Farida R^fi etc. . (ln.CA::-169.1/20i7) . ^
Badar Munir Badar etc. .
Azhar Mehmood etc.. (lh:C.A,1693/:M,17|
Muhammad Daud etc. (jn C.A.1694;/2Q17). .' ,
Shafiqetc. .
.jiavaid Rauf etc. - -
Ch. Arniad AU etc. ■■

.. LiaqatAJi etc. ' ^
Akhtar etc. , , • (m C.A...1^9./20l7)
Shaukat Jan etc. ' (in C.A. 1700/20^1.7) .- •
Abdul Karim etc. (in C.A. 1701/ IT) . , , ,'.-'-essiiiiifsaft;
Abdul Rashid. Shah etc. ■ . P . (iricX.1706/.2Q17).

. . MumtazGiilete. li, (inG.A.f70»I7). .,. ,
Muhammad-Fafhan etc.. ■ (In C.A. 1708/20:17).. ,•
Alludin etc. , .... (in CJ14709/.2017) •. ..,•
M. SohaillChan etc. ' • '

■ Syeda SadafAU etc. •?. . (m C.Aa7Uy20;l7),.
mI'TESTED m. Anwar etc. . . ; ^ . tfn C:A.,1712./?017J p.:'. .

. Miss Shahida.Parveqn etc. ' ' m C.A.'1^3y 17)^^■
f f Mrs. Shamim.Abld etc. .... , ■^. p 

Hii.Ui. Mrs. Rabat Sultana etc. ' . (in..C.A.171.S./..2Pl^'.:,r,.. ; .

ifumoMO Mrs. SumiraVaamfeen ■ • (in C.A.iriT'/mT. .
Shahid M; Khaniot<f. ^ . .iln; G,A,17‘l'8/2.G17) ..

• Miss ShaziaBibi etc. . ^
Mrs. Rulch-e-Mzal etc. • ' (m C-AV-lTSO/eOl?);
M. Amir etc. ' •' ' ' (in C.A.-1721/20I7)-
Mrs. Sumera Aziz etc. .. (in CJl. 1732/17)

■; /- h I

Rafi etc. .
Mumtaz Khan etc.

. Mrs. Rehana GhalTar etc.. ’ 
A^ad Khan etc.

. Shazia Bibi etc.
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i (1110.^.1723/2017)

AsifAliandotlicrs- .. ' (to C.A.1724/2017)
W^jldBasldr.ctC-;- anC.A.l7i!SA7)„
M«. SamtafiL Zato =tcy, _ (to C.A. 1726/201^

^ .M^tototimad Bukbsh others ^ . ^ to C.A. 1727/2017)
. • W. Oatoiar Zahm«tc. - ■ ■ , C.A.i728/l^

: . tShabbirWawozMc;; v' ' . (to C.A.1729/201./)
' . Zulficiar Ahmed oihera^, . . -• Lcj>,.i7i0/'^0l7)

: Mrs Kaahda J«be«n eto. ^ ^^^1/17)'
Mrs. Najma KhonUtn-cm. _ . I 1732/20ip
Mra.Mah-e^Naalsr^®'®^*'^® -vTto C.A.1733/2017\ 
ZubaidaKhanvutoctc. ' (toO,A.l734/‘l7)

... ev?4simW . ississ'/ r

Mia/Naureenlqbal.ahd,^ : L C.A.1745/2017) .
. Mrs. Shahbana Kauaa^ ate.,- - ■. . I C.A.X746/17>

. . TrahlraVasmecnAya.c^-^ (toC.A,m7/201^
TauqeerAhmad and dt^srs • , . (to C.A. 1748/20X7) .
inayatyilali etc. - . . L C.A'.t749/.l7)
Muhammad IdreesQa^^cte- Lc.A. 1750/2017) ,
Syed Arif Hussain SheOx etc. Ito C.A.1751/2017)
Parveen AkhW etc- ., ' 1752/17)
Muhammad Vousafetc.-, (in C-t.l7b3/20x /
•Masreen Ai^jumAya ctc. L 0.1754/2017)
Muhammad Ishaq btc, . •; (inC.A>175S/17) •
AaiiafMahmood.^tc. , (to C.A,1756/20U)

. Abdul Ghafopretc.,^ ' . (in C.A.1757 /2017)
„ Muhammad.^a^Ad.etc.^ .(toC.A.17bS/17)

■ Muhammad Salecm IChan etc. . i C.A.1759/20J7 
Qul Shad etc.. . i , (to O:1760/.2P17)
JushephRafl^.®^9. ' to.C;A.l761/l^„

■ (to(:.A.176S/2017)
(iiC.A.1769/2017)
to 0.1770/1^:),V(toC.A.1771/2017)

• (to C.A. 1772/2017) .. 
linC-A.1773/17)
(toC.A.1774./2017) 
(toC.A.177S/2017) 
(inC.A.1776/17)
(to C.A. 1777/201.) 

.(to r..A. 1770/2017)

ft'.:-

i. •

: i

f: • »

!;

1 •

t

Iqtidar Hussau 
•'. T^ir Mehmood.'ctc.

:KrrESTED;?SSS^S^; ■
Court A»,)ia(>e‘.»i(’., .^atoea3^a‘3hid etc,

M8>YasminTah»ra^^
- Muhammad Aalarm cm.

‘ ■ VMis! liubina Anjum etc..
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/(inC:A.J780/2017). .
(jnC.A,178.1/2017)

Ms. Naaminiji. etc.';. .„...
Moc Tasnecm Fatifn'a etOi 
Muhammad Nave'cd Arif .i<han •

n
il- } •

I. etc. • tmC.A.17a2/17)'.

Mrs. Shogufta'Bibi (m C.A. lV85/17)'
lChawa^ Idrets etc.. . . ..(m.C,.A.I786/20:m'
Mrs. Naila Iqbal etc. (in C.A. 1787/2017)
Amjad Badshah etc. (in a A-1788/1
.Waria Malilc etc. '
Imran Anwar etc. . • ' :(in e.A:l790/-20.1-7)"’?
Amjad Sohail Me. (in C.A; 1791/17} ! _-
Aaif Maahid etc. (in C.A.1792/2,0T7),

' 'Mrs. Nuerat Dastagir etc.. . (in C.A.1793/2W7), •
Mukhtar Ahmed etc. • . (in .C.A. 1794/17) ,
BasharatMasih eto. . (in'C.A. 1795/2017) •
Ali Reliman etc.' (in C.A.179fe/2017) .
Munjr Ahmed etc, '
Muhammad Zafdad etc. (in C.A.17,90./2pi7)
Syed Ashi'ai'Ali etc. , (in C.A.1799/2pi7)
Mrs. KsiusarAyub etc. -
Malilc V/ahecd Shahisad etc. - (m C.A.18017;M17)

. AstirafMashidetc. • (in C.A. 1802/2017)
Muhammad Ajnial'etc; ' . (in C.A. 1803/17) .
Mx-s. Shaiota Manaairetc. , (in C.A.1804/:20l£)'
Mumtaj, Hussain etc. . « (in C.A. 1805/2017) • .
Mi-s.-Sairna Noreen etc. . (in C.A.1B06/1.7)'
Raziaq Ahmed etc; (in C.A.iag7/2017)
Muhammad Ayub etc. (in C.A.1B08/2017)

. Ejaz Ahmed etc.. W ’
Shah MUhamrhad ATzal etc. (in.C.A..18lOy2017} v;;.'; .'.
Muhanunad .laved etc. (in C.A.1811/.2017) -

. . Muhammad Asif etc.- (in C.A.1812/17),
. Muhammad Khaliq etc. • .(in C.A.1813/2017) •

NafistiHanifetc.... .. (inC,A.iai4/2017) ,
■Qarl7.ahid MehmSod' etca.. ... ■■
A^if-Amin cm. ■ ■■ ■ . (in O.A.iai^7?0l/.l.-^
Mr.s. veronica etc. ’ (in C.A.l617/,2017)
Qari Muhammad Siddique etc. (in .C.A.1818/i7)
Syeda:Saima Naair .etc. (in C.A.1619/2017J

. Mrs! Hurtto Waaeem-ctCi (in C.A.i82G/.2017).
VVahecd ur Rebimah etc. (in C.A, 1821/17)
Ms. Sairna Par/een etc, • . (inC.;A.1822/;2017) , .
Ghulam Rasool-and others (in C.A. 1823/17)

Tariq Khan etc. . . .. • (inC..A.l«24/2017,): .
Muzaffar Huasain Rafeore jttc. (in C.A. 1835/2017) •. . -
MS. Shahana -Phatoideto. ■..... (in Cu^.l828/i7)
Muhammad Khah-etc.- ,• (in C,.A.X827;/2p.|7 :.. ; v, ;

L-.,-.i>ri p pscclali- Basharat Ali etc. . .(in C.A.1;828/2(!)'17) \
t;i.".-.r.;ni..CoiiriolPtkt»tan j^]rTa^„yge, (inC.A.r829/X7) : :

iul:>m»Bad Shabbir Ahmed etc. (in C.A. 1830/20If/) - . .
Mro. Shamim Alchtar etc. (in C.A. 1831/2017) •
Tanveer Ahmed etc. : (in CA.. 1832/17) ■ ?•- .
.S.'M. Siraj etc. • (in C;A. 1833/2017) . ,
7.ahid Mehmood etc. (in C.A/|;834./.Q017)'.
Mrs. Nadia Noreen. etc! . • (in C.A.1835/:i7j. . .
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■ Shah2acl Nasir etc. /
Miss Rubina Aqeel etc. 
Irfan Ainned etc.- .
Kausar Afza etc.. .
Atif Rashid etci,.>. •
Mat. Shamim Alchtar etc. 
Babar Mehmoefd etc.
Ihsan Ahrned'etc, --
Mrs. Naghmaha Jabeon etc. 
Oari Muhammad'Abbas etc. 
Noureen iCazmi etc,
Saiid Masih etc. ■'
Mrs. Uzma Khatooh ctc, „ ' 
Abdul Manan etc. ■
Haroon Rasheed etc.
Sajid Mehmood etc.

, Zceshanur Rehmanctc.. 
Muhamnwd Saleh etc. ' 
Said Rehman etc. 
Muhammad Aahnif etc; 
Ouftar Ahmed etc.
Shahid Rauf etc.- 
Farrulth Saieem etd 
Muhammad Irfan etc. , 
Muhammad Iqbai etc.
Zia UUal-i Asad etc. •. 
Palahat Shahid etc..
Mrs. Asghari Bartd etc.
'2ia ACsal etc.
Muhammad Rafaqatiotc.

• 'Roilq Masih etc..,
Javed Iqbal etc. '. 
Muhammad Yamccn. etc.

. Mst. Ishrat Masoed etc.
. ■ Zafar Iqbal Baiwa etc.

Ifhalil Ahmad Bajwa etc. 
Aiam 2eb etc.
Muhammad Jqbal etc. 
,TanvBer.Bawar;etc. . ■ ' . .V ■, 
Ghulam Imran: Haider etc.;. 
Muliammad. Raridetc.
Chan Mehmood Sajjad.eto. 
Nisar Ahm'ed" etc.
AsJam Shahzad etc.
Shaulcat AJi etfe-,
Niaar All etc. ■;
Muhainmad. Aslf etc.

M ITESTED Arif Mehmood etc.
I -.SyedRitOTan Alttncd etc. 
r. . Muhammad{Aslairn etc..

: . CoirttWsoclaia Mazhar Iqbal-Kiyahi etc. ;
Supreme CouAotPaktetanMunir Masih etc..

Islamabad

fe.' - ■ (inC.A.l£!36/20I7) 
(inC.A.lS37/20I7) 
(inq.A;i838/17)
(in C.A.1839/2017) 

(in G.A. 1040/2017) 
(in C.A.ia41/17)
(in C.A. 1842/2017)

(in.C.A.1843/2017) 
(in C.A.1844/17)
(in C.A. 1845/2017) 

(in C.A.iS4e^ l7) 
(inC.A.a847/2.017) 

(iiiC.A.lS.48/2017) 
(inG.A.1849/'17)

. ' (in C.A. 1850/2017) 
(inC.A.1851/2017) 
(in e.A. 1852/17) 
(mC.A.ia53/2C!17) 
{m.C.A.1854/2017) 
(in.C.A.iaS5/17)
(in C.A.18S6./:2017) 

(inC.A.1857/2017)
. {inC.A.185fl/17) 

(mC.A.1659/2017) 
(in C.A.1860/2017) 
.{jnC.A.I861./17)
(in C.A.. 1862/2017)

. linC.A.1863/20171
(In C.A. 1864/.17)
(in C.A. 1865/201.7)' 

(in C A. 1866/2017) 
{mC.A.lS67/17) 
(inC.A.186a/2017)

« fin C.A. 1869/17)
(in C.A.1870/2017)

■ (in C,A. 1871/2017) 
(inC.A.lS72/17j 
(in C.A, 1373/201.7)

. . (ht-C.A.187.4/2,017) 
(in C.A. 1675/17)
(in C.A, 1876/2017)

' (in'C.Aj 1877/2017) 
(in C.A,;1878/17) '

. (mC.A.ia79/2017).
: ■. (in C.A. 1860/2017) 

(inC.A.ifeSl/l?) 
(inC.A.l.a82/2017)

.. (MC.A.1-S83/2017)
•I .(in.jC.A.1884/17)

(in C.A..1885/2017) 
(mC.A.18a6/2017) . 
(inC,A.188.7/17)
(in C.A. 1888/2017) 
(in C.A. 1889/2017)
(in C.A. 1890/17)
(in C.a; 1891/2017)

. tinC.A.1892/17) ,
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„ Shauk<at, Hayat ot<:.
Nazir Mehinood etc, 
Syed-Akhar Hussain jetc. , 
SycdTahir^HuasaiJi-ctc. . 
Ms. ..Nadia etc..' 4
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iCh£aid.U3jhan ctQv V' . ,

OhuIemakHar etc. ': • . v
-^afar Khan Kliatt^ ^te' > ^. • • •.Babar Sultan ctc!^ ^ '
.^ounas Masih etc. . . '. CvA.'l'9o|/20l-7) ' ‘
Muhammad Peroz etc ^•A,'J'9e4/d-7). '.. .T^i Muhanimad etb*
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Mvihammad Attique ur Rehnian I .ii(in C.A.811/2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
■ Syed Rifaqat Hussain Shah, AOR
Ms. Saa'dia Kanwal, S.p Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed. 'Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Ra,walpindi

etc.
ii

•il
il

■ .
=;For the Appellant(s) I-

(in all case^) i.
ii■1

■ ■ I i

For the Respondent(s), In-person

For the Respondent(s) ' Mri Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali ■ 
Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC 

17.01.201.8.

If. 5
1 ■

(inC.A.316/161 ■

^ ■

IAmicus Curiae:

Date of Hearing
ij ■

• f!JUDGMENT
■“I

UMAR ATA BANDIAL, J.— By leave of tins Couit i;l ii ■
!! . ■iigranted, on 23.02.2016, 01:4-.2016 and 12.12.2017 in the 

■ several connected appeals before us, .the appeUant Federal 

■ Government : challenges the judgments delivered on. common

' ■ .questions of fact and law by the learned Federal. Service Tribunal ,

!
I

■■ i .■
i5 «

Ion 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

connected.'appeals declare tlie respondentirnpugned in the

institutions .functioning under tlie ■.4“ employees of different 

Directorate General of Special Education (“DGSE”) to be entitled (j

to payment of Health- Allowance' granted by the.. Federal 

Government vide.its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are .issued by the Finance Division 

■'(Regulations Wing) Government of Pakistan- pursuant to / 

: approval, granted by tire Prime Minister under the Rules of ; 

'Brisiness, . 1973. It would be useful -to reproduce the two

-1

, ;;

ii
/■

!
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Si - ■memoranda containing the terms- and conditions for the grant of ■

Health Allowance to eligible persons:

“Governinent of Pakistan 
Finance'bi-vision 

. (Regulations Wing)
Islamabad, the 04ti- Feb,20-12

OFFICE MEMORANDUM ■ . ■ '

■ !
t

1;
. i;

i
F.No.2(13)R-2/2011 . ■-

■;i-

I
-. ORANT OF ADHOC ALLOWANCE EQUAL TO. •
- ONE BASIC PAY AT THE INITIAL-OF THE_ '
- SCALE TO THE HEAI,TH PERSONNEL IN BPS

Subject:
5

■- fSCHEME.
i:The undersigned is directed to say that the 

Ordinance-NoiVI of 2011 tlrat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer In the field, and aU health personnel 
have consequently reverted to the BPS scheme. Iti order to 
compensate' health personnel for the loss of benefits sohght under 
CSHP -while preserving their status as Civil Servants, it has been 
decided by the Federal Government to granfadhpc allowance equal 
to one basic p.ay at the initial of the.scale to the health perspngel- 
in- the .ejnrlnvmemt of Federal Government, in- BPS scheme, with 

' - effect from- 1« January, 2012. .This wUl be in addition to tlieir
.. existing pay/ailowances in BPS Scheme."

!.1

5

i:i
■ ■ !:iI

E; ■-
ii:!ii2. This.Division’s Om'No.2(13)R-2/2011-698 dated iru’

November, 2011 may be treated as vvithdrawn; w.e;f. 26'. 12.2011.
■

[ I- ■Sd/-'
(M. Munir Sadiq)' 

Deputj' .-Secretary (R-I)” II***.

“Government of Paldstan. ,
Finance Division 

(Regulations Wing) . -

Islamabad, the OdU' February,2012 '

nFFICB MEMORANDUM

ii;I .|
F.No.2(13jR-2/2011-777 i

I-
GRANT OF ADHOC ALLOWANCE'..EQUAL TO ONE. 
BASIC PAY OF RUNNING RAT ARY'TO THE HEALTH ;

, PERSONNEL IN BPS SCHEME.. . -

In continuation of Finance; ' Diwsion's O.M.
' No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by &e 

Federal Goverrunenf to grant benebt of one basic pay of runniy . 
;:iglgrv a.s : Health Allowance td the. health personnel in the 
employment of Federal Government, in , BPS sch.eme, with effect 

■ from 1»‘ January, 2012. This will be in addition to their emsting 
allowances in BPS Scheme. Also grant of stipend amounting to 

■Rs.SO.OOO per rhonth to the postgraduate residents and Rs.24,p00 
■ ■ per month for House • Officers respectively w.e.f. 1.7.2011, will^

continue. , . . ’

I iSubject:-

i;
. i?

■ .;

'ii
iii

Ii
Sd/- - ,

(Manzoor Ali .IGian)
Sr. Joint Secretary (Regulations)”,

(emphasis supplied]!

.'Learned Deputy Attorney General has contended 

that the Health Allowance ,granted by the Federal Government is^ 

available to health personnel in the employment of ,the Federal 

Government in. the BPS scheme at three hospitals established in

. 2. iii
i;!

■I

.1
i- ' Sliii
i - ■ii

.. Senior C-ourtA£OL3<ntiTa " , 
" Supreme Court cfPakis^:;n .

smasrci



iJ!J-
Islamabad, namely,. Pakistan Institute. of Medical Sciences . 

(“PIMS”),' Federal Government Polyclinic -(“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

at these hospitals do not have a career structure in place' after 

. . . the Career Structure -for- Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26-1.2011. The Health,Allowance’. 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated , 

04.2.2012, and 06.2.2012 -reproduced above, that the 'Health' 

Allowance ■ is granted ■ to “health personnel”. However, the 

composition of the, category of employees that are eligible for the 

benefit has not been pro-vided therein. The respondents -who are 

■ several hundred in number are unrepresented, by counsel. In 

view of the fact that a large' mmiber of employees are affected by 

' ■ the instant controyersy,; the Court has sought assistance from . 

Mr. -Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter.

Mr. Sil-candar Bashir Mohmand, ASG made able submissions 

before the Co-urt that highlighted important facts and.

documents on record which simplified the- controversy
• •

appreciably. . .,

3. ... , It transpires that an Office-Memorandum'dated

27.03.2012 by the Finance Division (Regula.tioris Wing) ,clarifies 

that the term “health-personnel” used in the above mentioned 

memoranda bears the meaning given to, ■ that expression, in 

Section 2Cb) of the Ordinance. This definition refers to the- 

-contents of Schedule-I to the Ordinance which, specifies the

service providers who qualify as health personnel. A perusal of
. ■ • •

Schedule-I .shows that five categories of service providers are

I'

i1

I !:■I;
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fi
•I'
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{
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1-

i
. classified as health personnel, namely: Doctors, Allied,- Nurses, 

Paramedics and Support. The sendees'. specified’ under, the 

categories of Paramedics■ and Support, include Teachers 

Audiovisual Operators, Technicians, Librarians, etc:

The- administrative Ministry " for . the healtli ■ 

institutions of the-Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted . fact that vide order dated 

13.03.2013 the Ministiy of CADD granted the Health Ahowance 

to the employees , of the DGSE and its' allied special, education 

centers/ institutions ■ including National Trust for'the Disabled

I!

f

II
■ 24. i;. .i ■

!:^ ■I. -f-
■!i .

-■ f ■ I

1
■ ;

1'
■

■ ■ ti

(“NTD”) and the National Council for Rehabilitation of Disabled

respondents were ,. thereby . iPersons f NCRDP”). The

aclmowledged as beneficiaries of the said grant' and were paid

I

r
■ I- -i

. B

the Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division.informed the Accountant 

General -Pakistan Revenue (“AGPR”) that only health, personnel ■

.
■1 ■■
.1“I

I(I Ml^iJ .

working in Federal' Government hospitals and clinics- were .

the Healtli Allowance.. The AGPR
i ■ I'Ii?.. qualified - to receive

correspondingly instructed the. DGSE to stop payment of the

■fii •ii
If

■ ■
Sli ■ ’!iii

■ Isaid allowance tO'its employees.as no budget allocation for ;the 

said emolument.had been made in the financial year 2014-15.

The discontinuation of their .Health Allowance was 

taken to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.20l5..tHe learned.High Court referred the- 

dispute to the Secretary CADD for passing.a speaking order ' 

thereon; ' and tiU- then restrained recovery of past payments of 

■ tlie Health Allowance from the- affected employees, of DGSE add 

allied centers. The Secretary .CADD heard the parties and by

. •r
r-

. -# i
. :■

^ ’

5.

iii
■I

- ■- "I
&

. ffciiiii
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- X. order dated 21.3.2016' rejected the entitlement of the . 

respondents to receive the said allowance.. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled ■ 

children and therefore did not fall within the ambit of a health 

■ organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has, 3

inter alia, by the impugned judgment dated 13.07.2017 declared 

that the respondents are ' entitled to the grant of .Health
K' i

5
Allowance. ■i

ii-Learned Deputy Attorney General .has contended. 6.

■ that after the- lapse of the Ordinance that had provided a career 

stilicture for the doctors', nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health-

ii -
I
f

j;
iii!!
!;i ■i?

■ 5
personnel. He was, however, unable to. show any' s>

■contemporaneous direction issued by the Ministry of CADD or

the Ministry of Finance that- restricted the grant of the Health . 

Allowance to the claimed employees of the .three hospitals, 

specified by him. As already noted above, the definition of health 

■ personnel -provided in the Ministry of Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore. ' , . 

unhelpful to his plea.

We have examined, the definition of. “health 

personnel”, adopted by said meniorandum dated 27.3.2012 from .

. Section 2(b) of the Ordinance which is to the foUovnng effect:

"fa) "health personnel” means a person who holds a post in any 
institute or organization delivering services in the health 
sector and included in Scheduled, but does'not include: . 
i) .a person who is ' on deputation to the Federal 

• Govemmenffrom any Province or other authority; . .

i;i I:1 ■

!;
i'.
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ii) . a person who., is employed on contract, or on. work 
■charged basis or who is paid from contingencies.”

*
f!j.

I!
iiIIt is noted, that the forfegding definition of health 

personnel covers persons holding posts in any institute or 

■ organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney .General was unable to distinguish the respondents, 

who are employees of the DGSE and- allied institutions/centers,. i 

NCRDP and -NTD., ' from, the paramedic and support staff • 

positions that qualify as health ' personnel according- to 

Schedule-I to the Ordinance. It is not denied' by the appellant, ^ 

that education,. training and rehabilitation of disabled persons 

are services, provided in the health sector. These services fall 

within the terms of Schedule-I-to the Ordinance'and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within: 

the category of persons who are, in terms of Finance Division 

Memoranda dated ,06.2.2012 and 27.3.2012, eHg.ible for grant of 

Health Allowance but their entitlement has in fact been

8. tii I
■ !

. K I.

ii '

il!!

ii ■

i. Ii

•1
■ 3

■ ii
ia

!

9.

die

■ admitted, by'both the Ministry of GADD and Ministry of Finance. . 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is. referred.- Also the affidavit of. the 

Secretary Finance. Government ■ of Pakistan filed in the

Ii
'I i5

ii

sa

' I■ Islamabad High Court .pursuant. to that 'Court’s order-dated 

20.3.2015 passed in..Writ Petition No.' 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide ' 

Summary dated 25.1.2012- did not restrict admissibility of the 

Health Allowance to the personnel .of the .three hospitals, 

(identified by the.learned DAG). For that reason the Finance
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\ Division Memoranda dated 04,2.2012 and 6.2.2012 made the. ■ 

allowance available to all health personnel employed by the / 

Federal Government in tlie BPS Scheme.• •

IQ. As’ a result, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

. confine the grant of the allowance to eihployees of Federal 

• Government hospitals atid clinics. This instruction represents 

merely a 'change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012. issued by the Finance ■ Division, Government of' 

Pakistan still hold the field in their prigMal terms, there is no 

rnerit in the objection-by .the learned DAG to' tlxe entitlement of , 

the respondents to claiin and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Heiilth Allowance is 

granted under executive . fiat. without any statutoiy- backing 

therefore the same can be withdrawn by the Federal Government 

at any time.. That is clearly a flawed contention.. It is admitted' • 

that grant of the Health Allowance and the terms of -eligibility to ; 

receive the .same were determined by the competent authority, ' . • .

Ministry of Finance in accordance 'witli Rules of Business of the , 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon .-.and payment-of the

Health Allowance to the respondents, has conferred a vested 

right upon them. In such circumstances, the exceptive is barred- • 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made .
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. M" Hi
I\ to Pakistan, through the Secretary, Ministry of Finance vs.
I!Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of'the terms of eligibility for 

. the Health Allowance everi- the prospective exclusion of the 

. respondents from receipt of the benefit shall constitute arbitraiy

ii-c

ii

, and-unlawful action. '

In the circumstances, we do not find ..any .error or 

defect in the impugned judgments of the learned Federal Service.

■f12. ■

Tribunal dated 05.10,2015, 11.1.2016- and 18.7;20l7.

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NGRDP 

. and ■ NTD to -. receive the ' Health . AUbwance . is affiraied.

Sdf- iJniai^ j0a Jf

Sd/-If az ul Mhsan, Jf' r

^■ .1 .
' i

'S .,
Certified to be True Copy

V’ V /'•'V ■
Am )r’A.:

CH
■i?' : ic:
i«#a^ . 

,;^7=5i.2gi^/
Senior Oauil Associate 
SupremeXourtof Pakistan_^ 

Islamabad----'''''''''''?;
S

. \i

!?i

Civil/CrimlnalCP. Mo.;
■ ■ Dato of PresecSa-liors; _

No of Words:™—.-.- 
No of FoSi'Os:
Requisition Fe^-ns;.-.
Copy Fes

. Court Fee Stain;;:';-:
.Date of CbrrplcUcn cfCoy 

. Date of Delivery of Copy ; ™ 
Comparsd by/.^repated by

r

....

p



m

- f . GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOCtEBiiAD)9-24/2019 

______ Dated Peshawar the 28*“ October . 20X9,

\ 4

2JBTJie Secretary to Oos't. of Khybcr Pakhtur.khwa
Zakal, Ushr, Social Welfare, Special Education & Women
Doparlment.

't
PTtOVTNCIAL CABINSSUBJECT: DECISION OF THE MEETING 

DATED 22.10.2019.
■Vf

Dear Sir!
forward herewiQi the following decision of the 

22.10.2019 under the chairmanship of

'i

1 am directed to
iiicetmg of Provincial Cabinet held on 
Chfef MinisUT, laiyber Pakhiunkhwa for implernentaiion.

i AGENDA ITEM NO. 16 oc <tPFClALDRAWL OF H^LTH ALLOWANCE BY, THE EMPLOYEES OF ^
NAZEER SHAH VS GOVERNMENT OF KHYBEREDUCATION WP.NO.430/2018 

PAKHTUNKHWA _____I tDecision of the Cabinet:

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

■ V

4

Zakat, Ushr, Social Welfare. Special Education & 
Women Empowerment______________________

Implementing Department: \! J

I am to request Uiat an implementation report of the Cabmet 
decision :.s required under Rule 25 (2) of the Khybcr Pakhtunkhwa 
Rules of Business, 1985 m,-!)- kindly be furnished on top pnonly bas.s^o the 
Cabinet Section, Administration Department.

2.

i
Vo^§J«tthTully,

SECTION OFFICER (CABINET)

5,.

.'I

pwrtQ’r WO fir. DATE EVEN, 
Copy to:-

1. lent.
■■A2.

3.iH

i

SECrrOrToFFICER (CABINET)
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

No.FD(SOSR-in8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 

running basic pay to the devolved employees working in the Special 
Institutions from the date of their devolution to Provincial Govt of

one
Education 
Khyber Pakhtunkhwa:

2 The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNkHWA, PESHAWAR. 3^'
Subject: through proper channel appeal for the grant of health allowance

Respectfully Submitted:- |
I

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education institutions of Khyber Pakhtunkhwa with ail back 

benefits.

Dated :
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VAKALATNAMA

BEFORE 7 HE KPK SERVICE TRIBUNAL PESHAWAR.

No. 72022

■AppellantLkto...

VERSUS

Respondent(s)& o hers

do hereby appoint and constitute, 
Fazal Shah Mohrnand Advocate Supreme Court S,. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o;her documents as shall be deemed necessary and 
advisable for th = prosecution of the said matter at all its stages.

J.

(S’

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conff?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is ,called up for hearing. I further 
hereby agree that in the event for the wfgole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me on____________

\ CLIENT(s)

Fazal Shah Mohmand 
Advocate,
Supreme Court Of Pakistan.

OFFICE:-Cantonment Plaza FI, It 3/B Khvber Bazar Peshawar Cell# 0301 8804841
(ClerkI Cell# 03339214136
Email: - fazalshahmohmanc (gqmail.com.


