
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for subrnission of reply/comments. Adjourned. To 

come up for reply/comments as. well as prelirrufTfr^ hearing on 
13.10.2022 before S.B. /

. (Mian Muhammad) 
Member (E)

%. •



;Korm-A

FORM OF OtoER SHEET .
Court of

aCase No.- 72022

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.
i

2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up 

Chairman for proper order please.

24/06/20221-
to the Worthy

it^REGISTRAR " 
»■

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2 I
I r

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present.
t •

■ 1 Let pre-admission be issued to the respondents. To 

up for reply/preliminary hearing on 16.08.2022 

before the S.B.

come

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /oZS^ /2022

Ghulam Saeed .Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents Annexure PagesS.No
1-3Service appeal with Affidavit1.

Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
30Copy of departmental appeal E3.
31Vakalat Nama4.

(

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@Qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@Qmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVtCE TRIBUNAL
Kt^v5»«r I»aiJitviUhwn 

Sc»‘V5«c I riJutmtlPESHAWAR
^2J-.N»-Service Appeal No 1c>2\ 12011

Ghulam Saeed, Naib Qasid (BPS-03), Govt. School for Blind Swabi.
.................... .Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

'0 -

Respectfully Submitted:-

T. That the appellant was appointed as Naib Qasid (BPS-03), on 

27-04-2011 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the



Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A.That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

T



if

D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Ghulam Saeed, Naib Qasid (BPS-03), Govt. School for Blind 

Swabi, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my 

knowledge and belief and nothing has been^^s^cealed from this 

honorable Tribunal.
EPONENT
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lil 'ilie I'cclcrjil Service Tribunal, Islamabad t

Appeal.s No./'fiS In 57a. 7.57 In 79.1. 894 to 9 I S. 91 8-A. 919 lo 
94.1. 998 to 1045. 1 108 to I 179. 1224 to 1243, 1205 to 1325, 2327 •

U).235U. 2;i52 to 230K.\c236.S-A. 2309 to 2443. 2440 to 24«4 &.
24S7 to 250 i. 250S lo 2520(R)CS/2010 with M.Ps.

iNii.sratajid ollicr.'i 
Versii.s .

Sccrclary, Capilal Adininislriilipn & iJevclopmciit Division,
^ Sccrctao-, I'insuice Divi.sioii ;tiul ACPK, Islaiuabnd.

bate of Institution : 04.04:2016. etc..
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017
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Before: Syccl Ranqtic liu:>snin Shnh, and
Syed Muhaniniacl Hamid, Members. .\

Present; Mr. Muliaminacl Anwar Mughal. Advocate foij llic ;1appellants. J

\
Syed ■, Zil-c-Husnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arsliad Aifium. 
A.s.sisl:int Dircelor, CA & DD. Naveed Aklucr, Seption . i 
Offiedr, Finance Division, Azliar Nadeem Aivan,. 
A.s.si.sltint Accciunl.<! Officer and Muhammad Ja ibar, '
Senior Auditor. AGIMI.-IS D.Rs. :
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gyiED RAFtQIllj: ItU.SSAIN .SHAM, MKMHRR:. With thisijiidginenl 
we shall decide the above tilled, appeals. The facts giving rise to die pn sent 
appeals arc that the Prime Minister of Pakistan approved payment of Hi iallh ' |

the institutions providing Hcalih Services in Uic year ?012 ,,, 
and the Finance Division issued notification No.2(I3)R-2/20l 1-777 d 

j ■ 06.02.2012 for grant of Health Allowance, equal

■I

Allowance to ;

nlcd

1to oncjbasic paV'Of. :.;
running salary' to the hcalili personnel in the employment of Fcilcral'‘|^

o tl«i
pay .and allowances in UPS .scheme. Hc.nith allowance had been paid Id'dib:.; if 
contemporaries of the appellants in other Government. Hosp tals!;inclu 

PIMS, Federal.Govt. Polycdlnie. CDA. ICT. Pakistan Railw;o'S aiid l^et an I®': 
Government Services Hospital, Islamabad, ole. but it wiis d sconliniic ,1: i 
the present appcllaiits vide impugned orders dated 08.08.2014. 21.03 : 01 i ^'

Al|£STEIj ' ’ '
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Government in UPS Schcnic w.e.f. 01.01.2012, in addition I
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'1«C personnel
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iIjc AGJ’K. Isliinigbad
«'/■ .Special J-iliK 

^^inried paying snjcl Allowance .
" -Ml,.. iJin. ,,, ,I,

OH

"•'111 e/Icci Ihiiii 1)1. 
CA.viDD I lie • '■e iielii. I <>r .S'ucrcliiry
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employee;. ofOGJii: st, 
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of ir. insiiuitimis „p pQ.j,.. 
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Services 10 the disabled and

Who
In .'ill Ihu cniployec.s 

••■"ied cducaiion ccmlc.s. etc. in view-of 
b«mg rendered by them in

providing Mcalih
Kpeci:d childrc "'d'* “‘■‘eel from 01.01.2012

M'5 for ii,o s„id aCIo.vumcc' 201'I-

.'lopped by .'Ubmittinc the co " of said Allowajicc be
Subsequently the Pinanee IJiviaiTn In 'O'^^^'-'ied DDOs.
but the CA&DD parked the bud ' '

other organization, 
letter dated

and the AGPR a 
ACJ’RV 'mice to them. The
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set and later on allocated the same to
OS OS 2714 ‘’'■••“«i>/d.ge Ofthe .said AIloW,
0S.0S.2014 the affected
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'''ril Petition 
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3 56.S !.• .V/:i(KJi;S/2lil<i. cic. Willi M.l’s.

iiilniinislralivc cmurol ol CADI) smil. llicrcloic, ihc 
cntillcmcni of cliniUiliiy sl.all be taken into
consideration in the light of stains ol cticli 
dcparlnienl or entity separately.

In order to meet the ends of justice, it would Iw 
appropriate that recovery of the Health Allowance already 
paid to the employees is recovered after a speaking order has 
been passed by. the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably wjthiii
90-(lay.s.”
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'Jlie .Secfciiiiy c;At'C:I;)k) ancr poriisiitLi ihe rceoit! luul n(Torilini.i 
opijorluiyily of heat ini; “) the iuithoi i/.od icpro.scnlativcs of llie . 
pclilioitcrs (now apiicllanls) on, Id.03.2016 jjti.s.scd the order dated 
21.03.2016 and declared the CA&DD's Idler dated 13.03.2016 
allowing Mcallh Allowanccdo lltc DO.SL-; employees inilawfiil, agaimtl 
the rules, void ah initio aiul dircclcd the AGl’R lo recover Ihc said 

j Allowance from their salaries in easy inslallmcnls.

Ill this backdrop, the appellants filed the instant appeal.s with

r
■».

\

t;2.
the following prayer: -

i
;

if

“It is, therefore, liiost respectfully prayed that the 
appcllani being entitled to HcalUi Allpwantpc. being 
covered under category. of Health Personnel,. the said 
order dated: 21.03.2016 by respondent No.l may 
iherctbrc, bo set ti.sidc iiml it be declared that the adion 
of respondent No.l in witlidrav/ing the said alloxvangi' 
and recovery thereof from the salaries of appcllaiits, is 
iTtalafide. illegal, violative of principles pf locus 
pocnilenliac, unfair, unjust, unreasonable, .arbitrary, 
fanci fill anil ctipricioiis. and that arc ctuilled to receive 
the same, rrbni the dale it lia.s been withdr.awn and 
Slopped from payment."
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The Icarnccl counsel for the appellants argued tha ! •
?• I •
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appellants being rcdcral government. Servants under Article 2^ 
Constitution of the Islamic Republic of Pakistan, 1973 and' covered 
SccUon 2 (b) of Civi| Servants Ad. 1973 were entitled jto all par nn^|; , . 

allowances prescribed by Federal Government lor its eihj|loyc«i, F 
staled that financial dirpclive contained in Ministry of Finance 
^^o.2(13)R-2/2011 dated 06.02.2012 was unambiguoijs t^d < lpaTly| 
stipulated admissiblliiy if Hcalllt Allowance to all IicalUi jicrson id|;i^ 
cmpioymcnl of Federal Covcmmcnl in UPS Scliemc but despite ll eisii^-^'

were depmved of lhc|
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:.A !•05.10.2015 .'ind N.I2.2l)U> •.\licri;iii ihc coiurovcr.sy relaiiiig to Health
^ . .i .Mlowancu has already been re.solvcd: When confrunted with the said fact, 

the rcspondcni.s liavc Ihjled to deny die laci. As such, the action of tl)c 
respondents apjieiirs to he inconsistent in llic light of the nrui'cnicntioncd 
judgments on account oi' Aniclc 25 of the Constitution which guarantees r 
eciual rights,and equal protection of lavv for every citizen. To ensure 
uniforTnity, rule of consistency must be applied while considering the ease
III" llic ii|i|ii:IliiMl:i. .Siiii'i* ili|. I liiii'liK- A|ii-s ( 'iiiirl viiln il;: jiiil|;|iieill ill ihu

reported as 1996 SCivlK. IliSS has already held that "rule of good 
• governanec demands that ilic benerns of the said decision be extended to • 

other civil .servants al.so. who may mit be panics to the litignlion, instead of/ 
compelling them to approach the Tribjinal or any'other legal forum. Hcpcc," 
the claim of the appellants is requirerf'to be decided on the same analog A"' 
principle a? framed in the eases of Dr. Farrukh Fia'z Lodlii and others by tlic ’

Tribunal vide itsjudgmcntdaicd 05.iy.2015, 11.01.2016 and 14.1'2.201|S. •
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Foregoing, in view .md fpllowing the rule of consistency, ; i 
impugned orders dated 21.03.2010 iiiul 25.03.2016

1; ;
iOarc .set aside ^iih j 

direction to the respondents to continue the Hcalili Allowliricc already 
granted to the appellaiiis .since 2012. and to refund all dcdiiciion made in 
eonipliaiiee with the iniiuignctl urdur.sSviiliiii a jjcriiid uf tine munlli Jroni ' 
the date the v..|.y ul'lliis juilc.iiu-iii is ivveivv.il in ilieir ij/Tlee. .Since the main 
appcjds have been accepted. Misc. Peiiiiuns tire also accepted. ,
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■ t

I

I
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i :
*-• it:'. •4'!■ 1.y. Jtiilgiiiviii to all ihv;iiiletl appe.al.s inutali.s mutandis.

There shall be no order as to costs.

r I .
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i.t ;> IKM. ■ fr. ■ Panics shall be informed accordingly. 
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■ Federatioii Of Pakistan througjb Secretary Capital jAdininistration 

and Development Diyision, "
Islamairndetc'. ■■'■■■■■ '• '■

• . ■ • •. ■■ '•.
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.... Ap-poU:iHt(al 
' . . (in all case a):

vjmsvs
V '

Nuarat Tahir etc. . (in C.A. 163^20X7)
KllraJOuletc. ' ^. • .. . . (in CJX.1632/17) .

, f£ot?BeJum^e^fT ; . ' '.(in '

, Si2S.S2SSS.ic, ' ^
■ Sli^bad Akhtar-Khalip etc.. . •. (in;C.A. 1637/2017) ■

.Shahid Iqbal etc.
WCuhaiimaad Anwar etc. . (»i,CA..1643y20.7)
:itlie^SearetCv--^-.:. • -• (in C.A.1644/171

' Iqbal urRaahidetc;
■ .GhUlam-Mustafa ct.c. (iix,C.A.164o/^017) ..

. Mulchtar Ahmed .etc. ' (in.eA'.>lt>47/ l/)
■■-Waeerna'BpshraMedilt-.ote. '.?>. , •• (m,C.A. 1648/2017 . ,

< l^ehaAaadbtc:-/ (in CiA. 1649/2017)
J' Muhammad Qayyuro etc. . ■ (in C.A.1650/17)■ ^-’:RubinaMahmboiAwanetc. . (in C.A. 16.51/2017) 

Muhammad Itoushal Khan etc. (jn C.A.lbS2/2017)
Miisaarat Bibietc. • (in C.A. 1653/17)
'Muhamrnad Ghul^Durrahietc., .(in C.A.,l.6^/2017 :
Muharmniiel.Mu3htaq:ptc. (in C.A..1.6?5./2017)STED..^SSdm>nad'/ffi4etc,.^, ' (in ClA. 1656/17) ^

I- kiaz Akhfaf etc.' (inC.A.1657/2017).|^d 2a?n>cr,Hdiderkizvietc. • , (in C.A..1658/2017) 
j- ■ Court )?i*ocIatD LiaqatAll etCi . . .. . •
! .• Suprtttw Court of Pahts%(^niTiindd Arif etc. ' . .(mC;A.1660/2017):■ A >.~...'..';2SuSctc, • . •.(|n-C.A;i661/y)

JChalijl PCE702 ete.r (m C.A. 1662/17)
Miifa'amtnad'NazirKiyanietc.v ■ " (in C.A.1663/2017). rStSSeedete- ■•, •= i fm C.A,16W/20l7)..

,MuliainBia(i,As6t^etc. , (ut C.A166.S/17)
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Mumtai Husasun etc. (ih.p,iV;i|6g/?M7), ■ ,
. Manzoor Ahmed etc. . ' ■ ,■ (m C,Avl-067y2OJ'7).-• .•

Mohsln Tanvir etc. „ • (in e.A;1668y i7).
. Jabber Hussain ,ctci '. ' , , (in C.'A-1669/2017). .

stirsrr. ;
Muhammad Azeem-lfh^ etc.
Attaullah etc. . (in .C.A.J.67S/,2017) '
Sycd.Nazir Hussain Shdh etc.- (In C,A.1676;/2017^-.
Muhammad Amir etc. ■ , ; (in.C.A..1677yj^) ;.

■ Mrs. Mehmood Farzana (in C.A.167B'/'201,7)
Muhammad Anwar ur-Rohman etc. (in C.A.a67ft/2017) ,

,(in c.vt.i'660/.a7) : • '
• (in C.A. 16(31/2017) '

. . (in.C.A.1662/^17). ■
. (inC.A.1663/17)

. (in e.A.l6.8472Q.17)
Imran etc. . (in 0^1685/2017).
Zahid Mehmood etc. . (in C.A.1686/J17) ■
Zafeen Ahmed etc. (in CJV. 1687/2017
Arslan IqbaJ etc. •• (in'C.Ai4688/2017),
Mrs. Syeda Khatoon etc. ' '' '

.. Miss Zubaida IChatoon ctd • (in C.A.^Q/20mv
Mrs. Farida R^fi etc. • ,
Badar Munir Badar etc. . ‘ ■
Azhar Mehmood etc. ■ '•
Muhammad Daud etc. (jh C;A.1694/2Q17)..- ,

,?a'.Su,=.c; . \ 'S.oi:|^gl;
. LiaqatAJi etc. - ' ’ , • •. Akhtarctc. . . (inCA489520l7)
. ShaukatJan ete. ; (in C.A.1700/20^irn . •

Abdul Karim e,tc. . . (in C.A. 170^17) ■ -

Abdul Rashid Shah etc. ■ . ,(iriCA.17.0^.20i7), ..
Mumtaz Gill etc. . Vf „
Muhammad-Fafhan etc.. (in C.A. 1708/20.17). ,
Alludin etc. . , . ' (inCJV,1709/2(>17). .
M. Sohail Khan etc. ■ t , ' yo?4l-''
Syeda Sad^ AU etc. ?. ' m C.A>l7liy20.lW,.,.;.
M. Anwar etc. . ’ (In CjA..1^2/2WJ

. Miss Shahida.Parveqn etc.' /;. * (in 
Mrs. Shainim.Abld etc.'" 

vr^*ocl*t«. Mrs. Rabat Sultana etc. (in q;A.mj/^*7^'
'i:«courvoi '’»'‘'«lsP. Maq8dodct;c. ' .<ih.CJl.,l7l6/.171. ■ ,

Mrs. Sumira Vasmfccn ' • : ■ (in C.A;17a^/20.1.-^. ; ■
Shahid M. Khametc, ^ jin;C.A, 171^/2.017).

■ Miss Shazia Bibi etc. ; , Ain- .̂
.Mrs. RulchTC-Afeal etc. ■ .. • (in C.A*.-l?20/C0l7i; .,
M. Amir etc. .’ ! -i A' , '
Mrs. Sumera Aziis etc/ • .. (in .C,A.lT22/l^
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MumtM Khan etc.
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.. Sharia Bibi etc. ; .
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,' . (in C. A. 1723^/2017)
AsifAliandotl^rs. . I, (iti C.A.lT^/aOW)

S"SS'l£i.w.-' . ssltSIKU.SSd BuUbsb othc« , v , g c.A.l72r/2ai7)
• ' llri C.A. 1728/_
.^ab^^^wazetc^ V. . V'* (in'C.A. 1729/20*/)

' . lulfiqar Ahmed others^ _ v'lf' -' («^ C-S. 1730/20171
Mrs. toohda Jab«cn ct» LiC.A. 1731 /17) ,
Mrt. Neoma KhMi^tn-Jrtc. ^ 1 gc.A. 1732/ 2017 .

, gsr^-fr vrc;»". s ■ iKstsso /,
St^RukbQurshirtc.- L c.a.1737/17) . ;-.

. ... .Mt!». aiiabttsim NjeA^ O (in C.A. 1739/-^O^)
Ms Farzana Maspod ci«.^ .• (in C.A. 1740/17).

' tahiraYasiiiecai'Aya^- ' (in C.A'.1747/201^
T^eer.Ahmad,and3a}ftrs ■ ...gc.A. 1748/2017) .

Mulsammad Ishaq i;tc, . "(in C.Ail7oo/17i

ss^W '., ;; . .Virciig SV.. ,
:g:;^f5£SShahid:ctc, . .g^tn65i20i7)

..in r-A. 1770/20171
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:rI • 1Ms. Naamin^i etc. v ■■„,.•
• MSfTasnccmFatifoaietc.. ■

MuharamadNaveedArifKhan, ^

Miss MazTahir etc. : ' ■ ■
■ • Sycd SwUan Shah etc.-. . ■ ■

IChawarldreesetc., ■•,

^S£;'SS?5.; —y" :- i;
. Mrs. NuoratDastaBir;ete.. . .

MukhtarAl^medetc.- . ,-srsirs '"■ , "If,' ,;;
MalilcV/ahecdShahfcadetc. ■ ’ ,VoS

■ . AshrafMashidetc. • , ■
■ Muhammad Ajiridl'etc; ' '■

Mrs. ShaUtaManaair.ctc. . . ,
MumtazKussairictc. ■ . « ' ' '
Mrs. Saima Noreen etc. .
Razzaq Ahmed etc; r'A'ia^fl/9oi?»
wmhnmmad Ayub etc. ar c■A .llol/i7.r

^ ShthMS?an^ad Ajeal.etc.. ' .
MuhantmadJavcdctc. . .

. .Muhammad AsiX etc.- ^!'n^-^Ta\^3/^^oi71 •
. Muhammad Khaliq etc.................(in u.A. 1013/201^

NafisaHatufetc...’. “ '•
QariZahidMehmCdd'-eta... . . . ■ .‘j” •'A^if-Amin etc. . , . ■ . , (id aA.Xai^m^l...
Mrs. veronica etc.. ]■ ■ “ t a/???- •
Qarl Muhammad Sitjdique etc. f* S'^i^oio/oni7\ '

. SyedaSaimaNasiratc. -
. Mrs! Hunta Waaeem-etc; /1?!' ' •
'VVahecd urRehjnan ttc. iP ^‘t'lAnoMniTi "■ •

■ -Ms.SaimaParvcenetc. V ... in ^A.. 622/20171..,- ^
Ohulam Rasoot and others '
Taria Khan etc. . - .. . . (in 0^.1624/2017).

/.'.I'TESTED Muisaffar Hussmri Rkthore«tc': '
t0| .. : MS. ShahanatJhahiietc. ■ .. . . . C-A-. . . ,... .
Mb Muhammad iChametc:: •■ “ ^ '

(inC.A.1830/2drr) -. .

, (inC.A.1835/17): . .
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•\Shah2adNasiretC. ;

Miss Rubina Aqeel etc. 
Irfan Ahirtcd etc.- ,
Katisar Afza etc.,.

. Atif Rashid etc-. ..^ •
Mst. Shamim'Akhtar etc. 
Babar Mchmocfd'efc.
Ihaan Ahined'etc. ; •, 
Mrs.l'laghmahaJbbeenetc. 

’ Qari Muhammad'Abbas etc. 
Noureen ICazml etc, , ' '
Sa^Hd Masih etc;
Mrs. Uzma Khatoon'ctcy^ ' 
Abdul Mananetd. .
Haroon Rasheed etc.
Sajid Mehmood etl. ■

, (inC.A.1836/2017) . «►.
(inC.A..ie37/2017) 
(inq.A;i838/17)
(in C;A.1839/2017)

(in G.A.lfl40/2017)
(in C.A. 1841/17)

. (in C.A. 1842/2017) ’
(m.<;.A.1843/2017)
(in C.Aa844/l7) 
(inC.A.18i4S/2017)

(in q. A. 184^ 17) 
(inC.A.1047/2017) 
(inC.A.ia48/2017)
(in C.A.1849/47)
(in C.A. 1350/2017) 
(inC.A.18Sl/2017)

. Zeeshan ur.Rehtnan.etc.. fin e.A. 1852/17)
Muhammad Salch:etc,., ' .
Said Rehman etc. •

. Muhammad Ashnif etc;
Ouftar Ahmed etc.
Shahid Raufetc.' , /
Farriilth Saieetfi etcs 
Muhammad Irfan etc. ,
Muhammad. Iqbal etc. -.
ZiaUUaii Asad etc. *■
Palahat Shahid etc.
Mrs. Aaghari Bartd etc.

• ZiiiAiisal.ctc. *
Muhaitlmad .^aqat'etc.

•RaflqMasih etc.,,
Javcd Iqbal etc. '.
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(inC.A.18S3/20l7) 
(in:C.A.1854/2017) 
(in.C.A.18SS/17) 
.(inC.A.18S6./2017)' 
(inC.A.18S7/2017) • ■

. (lhC.A.1850/.17)
• (mC.A.1859/2017)
(in CJt.1860/2017)

. (inC.A.I861./17)
• ■ (in C.A. 1862/2017)

(in C.A.1663/2017)
(in C.A. 1864417)
(in C.A. 1865/201.7) •

(in CA. 1866/2017)
(in c:a.1867/17)

Muhammad Yameen. etc. ' (in C.A'..186S/2017)
, Mat. Ishrat Masoodetc. . fin C.A. 1869/17)
Zafar Iqbal Balwa etc. (in C.a;i870/2017)

. Khalil Ahmad Bajwa etc. (ia C.A. 1871/2017)
AlamZebetc. (in C.A.1872/17j
Muhammad Jqbal'etc. . . . (in C.A, 1,373/201.7)

' Twveet Bawms^, ' .. : ^(hrCA; 1874/2017)
• Ohulam Imran:Haider etc.-... (In-.C.A.187S/17) .

Muhammad.Rarld .etc. (in C.A.1876/2017)
Chan Mehmood Sqjjad.etc. ■ (in'C.A. 1877/2017) , 
Nisar Ahmed .etc. „ (in C.A.;187e/17) '
AslamShahzadctc. • . ' .(in C.A. 1879/2017)
Shaukat Ali etft.-. ■ , - ■ (in C.A. 1880/2017)
Nisar Ali etc. V ' ’ (in.C.A.ife61/17)

•Muhammad/Asiletc. (in.C.A.1882/2017)
MITESTED ArifMchmood etc. . • , (LCa. 1-883/2017)

l/Jl • SycdRi.jwan.Ahtied .ctc. - .{in.C.A,l8^4/17)
Muhammad:AMa!rn etc.. . (in C.A. 1886/2017)
MazharlqbalKiyqni.etG. (inC.A.i886/2017) .

(in.C.A.18.87/17) •
■ (in C.A. 1888/2017)

(in C.A.1889./2017)
(in C.A. 1890/17)
(In C.A 1891/2017)

. (in,C.A1892/17) ,
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Ixlamsbid Shaukat Haynt etc.

Nazir Mehmood etc. 
Syc,dAkbar«us,(jt)lnetc. , 

' Syed Tahir.Hus,aaih etc. .
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iVi...iianirnad..icMd etc (^C.A.-19i.s/^oi7y ^ ■
Muhammad Ejaz etc ^ ’ J*" C.A.:191g/20ir). ■ .;

■ Muhammad jqWetc ' . ; : '

Syed UJmerShah ctcT.. Ca ‘
Moeen ud Din Althtar etc . (jp ^A. 192<T)?.l .
Zaril Husaain Siddiqueetc '

' isTiir«r .' ■ : '
Muhammad Bashir etc. ' tm c’^.T dha^^ :
Kh«lidA(toL^06diaian J'927/5b7)-.y ..

ssrssa.^'
•Shahid Abbas-Shah etc • C.A.').9B2/17}
i^arah Reimrian .^c^ •
Shamshad Ghuri etc. in
Muhammad Riaz etc - »'?’C.A..193S/1^:, . ;

SS-'^u.t.u.. •’: • SetJggg# :

KsstJSS"
■ : - V.

. ■ . . - . . .

.™'^<i U3rh3n etc* ..

AzharAlieto. '
Alban Mehmoocl etc.. 1 
Anf Khan etc. -Sps;ss^^: 

pss&jsk^:.
Babar Sultan etc,...
^oimasMasihctc. 
Muhanunad Feroz etc 
f£y Muharrfmad etc.'

. Muhammad Yjawsal-etc. 
Muhammad Kiaz etc. 
-Sibghat ur Reiiman etc.
IWft-irxir Akhtar Qureshi etc
Nasir Ahmed etc. .

' Zaheer Ahmed
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• Mr»,.p*ivieb 2aldi ete::- '’(in-^A'lls4/^Ai 7> -
mSSsSSS'"- -i;. <=AWi?j ‘

V :
‘ . . (in; C^.l9S8/17)

• ■ ":‘ -is ■
MuhaihiHMRbehMijetc (f" C.A.lseo/SOl?)
RulthaanaY^OTiw*^' ’ ■ "S-'Va 961/17)
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Muhammad Atlique ur Rehman 
etc.- - . .

ii i ■(in C.A.811/:2016) .

,..Respondents(s)

Mr. Sajid Ilyas Bhatti., DAG 
Syed Rifaqat Hussain Shah, AOR • 
Ms. Saadia Kanwal, S..O Fin.
Mr. Abid Hussain Charma, S.O'Fiti. ' 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr.. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

For the Respondeht(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodlu, ASC
Malik Itaat Flussaiii Awan, ASC

•!I I
For the Appellant(s)
(In all cases) ' ' , • I

■!: ■r-

■:

1.

f,

(mC.A.316/16)

IMr. Muhamrnad Makhdoom Ali 
Khan, Sr. ASC •
Mr. Sikandar Bashir Mohmand, ASC 

17.01.201S.

Amicus Curiae:

!
ci

' fi ■Date of Hearing ' k

3
']JUDGMENT

■ i
UMAR ATA BANDIAL. J.— By leave of tlris Court 

23.02.2016, 0i.-4.2016 and' 12.12.2017 in. the

i!

i;grtmted. on

several connected. appeals before us, .the appellant Federal
■ i• . 'Government' challenges the judgments .delivered on. 

questions of fact and law,by the learned Federal'Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments 

irnpugned in the connected, appeals declare tlie respondent 

employees of different institutions .functioning under tlie

common J

1

ii■'ii
■

■ s
i

■ I;

I

i ■ 1-:Directorate General of Special Education (“DGSB”) to be entitled 

of Health- Allowance' granted by the, Federal
I

■. I ' f:
to payment

Government vide.its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance DivivSion 

(Regulations Wing) Gdveminent of Pakistan pursuant- to 

- : approval, granted by the Prime Minister under the..Rules of 

Business, , 1973. It would be Useful 'to reproduce the two

5'i
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"I-■

■ ■■
¥ r'memoranda containing the teiTris and conditions for the grant of ■ 

Health Allowance to eligible persons:

' “Government of Pakistan
' Finance Division ■

- (Regulations Wing)
Islamabad, the 04>h Feb,2012

5

:lj
i
f
II
i

■ F.No.2(13)R-2/2011 .

■ i:OFFICE MEMORANDUM- f ;
iiSubject: ' GRANT OF ADHOC ALLOWANCE EQUAL TO

• ONE BASIC PAY AT THE INITIAL.OF THE '
■ SCALE TO THE HEALTH PERSONNEL IN BPS . 6

t
SCHEME.

iThe undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Persoimel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel ■ 
have consequently reverted to the BPS scheme. In. order to ,
■compensate health personnel for the loss of benefits sought under . .

■ CSHP while'preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal . 
to one basic pay at the initial of the. scale to the health personnel- 
in' the .employment of Federal Government, in- BPS scheme, with 

'■ effect from. 1«‘ January, 2012, This will be in addition to tlieir 
. existing pay/allowances in BPS Scheme.' '

This.Division’s OM No.2'(13)R-2/2011-698 dated' 17tD 
November, 2011 maybe treated as withdrawn w.e.'f. 26'.12.201i.

■■■ • , Sd/-'
(M. Munir Sadiq)'

’ Deputy'- rSecretary (R-l)”

-!
&t!.- I

;

i.
ii

II-2.,
15 ■

■;i

s
I;■ :

■

"Government of Paldstan. ,
; Finance Division 

(Regulations Wing) . ,

F.Nt).2(13jR-2/2011.-777' ■ Islamabad, the 06“'February,2012 '

OFFICE MEMORANDUM

.1M •

i. '
■f,I:Subject:- ' GRANT OF ADHOC ALLOWANCE..EQUAL TO ONE.

■ BASIC PAY OF.RUNNJNO SALARY TO THE HEALTH '
■ PERSONNEL In bps SCHEME. . ' .

I
■ .!;ii'In continuation, of Finance; ' Divi.sion’s O.M. 

No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to grant benefit. of .one basic pay of running . 
salary as Health Allowance to the. health personnel in the ' 
employment of Federal Government, in BPS scheme, with effect 

' from 1" January, 2012. This will be in addition to their existing 
allowances in BPS Scheme, Also grant of stipend amounting to 

■Rs.50,000 per month to the postgraduate residents and Rs.24,pP0 
month for House ■ Officers respectively w.e.f. _ 1.7.2011 'wfil

'.r

.■ ■'!ti

per 
■ continue. !

iii
Sd/- • .

(Manzoor Afi-Khan)
Sr. Joint Secretary (Regulations)”.

'(emphcLsiS supplied):

.'Learned Depu'ty Attorney General has .contended • 

that the health Allowance granted by the Federal Government is 

available to health pers.omiel in the employment of . the Federal , 

Government in. the BPS scheme at three hospitals established.in

I
. 2.

Iill
Ii
Ijl!

. s ■
I
I? ■

■■ i
tfi*". AJ-m !fIATTEST i.. Senior Cci;rtA£ii3<f3ia \ !
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?
•V Islamabad, namely'i. . Pakistan Instrtute . of. Medical Sciences 

(“PIMS*’),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The erriployees 

■■ at these hospitals do not have a career structure in place after 

■ . the Career Structure -for-Health Personnel Scheme Ordinance,'

2011 (“Ordinance”) lapsed on 26-1.2011. The Health Allowance'. 

was accordingly granted by the. Federal Government as. a forrn of .

. compensation. It is clear from the , two memoranda dated . 

04.2.2012, Sind 06.2.2012 ■ reproduced above, that the 'Health 

Allowance is granted, to “health personnel”. the

composition of the. category of employees that are eligible for the 

benefit has not been provided therein. The respondents who are 

- several' hundred in number are unrepresented, by counsel. In' • ;

view of the fact that a large n-umber of employees are affected by'

• the instant controyersy,. the Court has sought assistance from . , • ' 

Mr.' Muhammad Makhdoona Ali Khai'i, Sr. ASC and Mr. Sikandar 

. Bashir Mohmand, ASC as 'amicus curiae, in the 'matter.

Mr. Silcandar Bashir Mohmand, ASC made able submissions 

before 'the Court that highlighted important facts and...

' ' documents on record which simplified -the- controversy

11

i-r
1

•r
li

:■.!

El

i:
l:

:-i!

?i

1;

.'!

■ ji
"finjIappreciably. '• ■' 'i is

!■
Ei.■0 It transpires that an Office ■• Memorandum' dated 

27.03.2Q12 by the Finance Division (Regulations Wing)-.clarifies 

that the term “health personnel” used in the above mentioned 

memoranda bears the meaning, given to ■ tha.t expression in 

Section 2(b) of the Ordinance. This definition'refers to the 

■contents of Schedule-I to the Ordinance which,'specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that-five categories of service providers are

3. ■rli
■ ii

i-i

? ■ 'Si!n I
■ ■

I
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.1iii

'i

'■ !iiI
■
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iii
classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support.- The semces', specified’, under -tlie 

categories of Paramedifcs•' and Support, include Teachers 

' Audiovisual Operators, Technicians, Librarians, etc.' ,

The- administrative Ministry for the health 

institutions of the. Federal Government at Islamabad is 'the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an ' admitted . fact that vide order dated 

13.03.2013 the 'Ministry of CA.DD granted the Health Allowance 

to the erhployees'.of the DGSE and its alhed special education

!;i ■

K
I

4w

Ii.
. ■ 34. '

:

centers/ institutions including National Trust for'the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled

respondents were .. thereby . i:
Persons . (“NCRDP”). The 

acknowledged as beneficiaries-of the said grant and were paid

I
li1 .esr

■:

the Health Allowance with effect from .0l.i'.2012 until 

27.10.2014, when the Finance Division.informed the Accountant I
;l!' General PaMstan Revenue (“AGPR”) that only health, personnel • 

working in Federal Government hospitals and clinics- -were

the Healtii Allowance.. The AGPR

I■■E

II
i. qualified . to receive

correspondingly instructed the. DGSE to stop payment of the
II

i ■
ii!;

said allowance to-its employees , as no budget -allocation for'the 

said emolument.had been made in the financial,year 2014-1.5.,

■ ' The discontinuation of their Health Allowance was 

taken to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015. the ledmed. High Court referred the;, 

dispute to the Secrefa^' CADD for passing:a spe.aking order ' 

thereon; .’ and tiU- then restrained recoveiy of past payments of 

■ tlie Health Allowance from the affected employees' of DGSE and 

alfied centers. The .Secretaiy ..CADD heard the parties and by

I• .:.

. !i 1;
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order dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said'allowance. The principal ground 

of his decision is that employees' of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Semce Tribunal'which has,, 

inter alia, by the irnpugnedjudgi-nent dated-18.07.2017 declared: 

that the respondents are entitled to the grant of Health 

AUowance.

s ,

!
i

S'

i

■ %

i.

j!

I i:
Learned Deputy .'Attorney General has contended

• that after the lapse of the Ordinance that had provided a career . 

sfa-ucture for the doctors', nurses and paramedics working in' 

PIMS, FGP and NIRM, the Health. Allowance was granted by the 

Federal Government as compensation to the said health-' 

personnel. He was, however, unable to . show any 

contemporaneous direction issued by the Ministry of CA-DD or 

the Ministry of Finance that restricted the grant of . the -Health . 

Allowance to the claimed employees of the .three hospitals, 

specified by him. As already noted above, the definition of health

• personnel -provided in the Mmistry of . Finance Office- 

Memorandum dated 27.3.2012 is wide in scope and therefore.

6.
i . li; .

I n ■
I?i

'1 .

il
Si • -'ii

. ■■

i

ei
!

il;
ii.s;

- i

unhelpful to his plea.

have examined. the definition of, “healthWe7.

personnel”, adopted by said memorandum dated 27.3.2012 from 

. . Section 2(b) of the Ordinance which is to the following effect:

"b) "health personnel” means a person who holds a post in any
■ institute or organization delivering services in the health

sector and included in Schedulerl, but does not include;
- .i) -a person who is ' on deputation to the Federal 

•, ■ . Government from any Province or other authority,’ - ..

,

!

iliJir • •
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.
ii): a. person who,, is employed on contract, or on. work 

' charged basis or who is paid from contingencies.” ?

iIt IS noted, that the: foregoing definition of health 

persoxinel covers persons holding posts in any institute or 

organization who are delivering services in the-health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/Centers,, ’

NCRDP and NTD,' from, the paramedic and support staff -

positions that qualify as

Schedule-! to the Ordinance.' It is not denied by the appellant, 

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

of Schedule-I.to. the .Ordinance■ and therefore

8. • J
rl

I

il
II,
Ii :
ii

1
Ii ■

. I
health ' personnel according- to IIi

■ S'

I „
R .

c

. ♦ !•:
within the terms

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fall within

!

il .
9.

the categoiy of, persons who are, in terms of Finance Division 

Memoranda dated ,06.2.2012 and 27.3.2012, eligible for grant of (c
,■!

die Health Allowance but their entitlement has • in fact been

■ admitted by'both the 'Ministry of'GADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.20i3 issued 

by, the Ministry of CADD is. referred.- Also the affidavit of .the 

Secretary Finance, Government ■ of Pakistan filed ■ m the '

■ Islamabad High Court .pursuant, to that' Court’s order- dated - 

- 20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.^012- did not restrict admissibiiify of the 

Health Allowance to the persomiel .of the .three hospitals 

(identified by thedeamed DAG). For that reason'the-Finance

iiISi
■!
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11:

' Division Memoranda dated 04,2.2012 and 6.2.2012 made the. • 

allowance available to. all health personnel employed by the 

Federal Government in tlie BPS Scheme.'■

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its alhed institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

■ confine the grant of the allowance to ernployees of Federal 

• Government hospitals ahd clinics. This instruction represents 

merely a 'change of opinion which is not occasioned by an. 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as die Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 . issued . by the Finance • Dmsion, Government of' 

Pakistan still hold the field in their prigirial terms, tiiere is no ' 

merit in the objection-by the teamed DAG to' the entitlement of 

the respondents' to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the He.'ilth Allowance is 

granted, under executive . fiat. without any statutory backing 

therefore the same can'be withdrawn by the Federal Government

. at any time.. That is clearly a flawed contention. It is admitted'

that grant of the Health Allowance and the terms of -eligibility to

receive the same were determined by the competent authority,; -

Ministry of Finance in accordance witli Rules of Business of the

Federal' Government. The original terms of the said lawful'grant

still ho.ld the field. These were acted upon-<and payment of the -

Health Allowance to the respondents has conferred a vested

right upon. them. In such circumstances,, the executive is barred- -
**

by the rule of locus poenitentiae from unilaterally rescinding and 

re trieving the benefit availed by its recipients.'. Reference is. made ..
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4 to Pakistan, through the Secretary, Ministry of Finance vs.

Muhammad HimavatuUah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

: 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even- the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary •

'•n
I
1 ■

. and unlawful action. '

In the circumstances, we do not .Gnd . any error or 

defect in the impugned judgments of the learned Federal Service. 

Tribunal, dated 05.10.2015, 11.1.2016 • and 18.7.2017;-, •

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

. and' NTD to-receive the Health Allowance, is affirmed.
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i . GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(Efi6AD)9-24/2019

______Dated Peshawar the 28*** Octobc^r ^201^. _

<

u IBTJie Secretary to Gon. of Khybcr Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education &. Women
Department.

■ ^'1

PROVlKCtAL CABPjErSUBJECT: DECISION OF THE MEETING OF 
dated 22J^2p_i9.

Dear Sir! herewitli the following decision of the 
22.10.2019 under tlie chairmanship ol1 am directed to forward 

mceunft of Provincial Cabinet held on 
Chfel Minisu r, Khybcr Pakhtunkhwa for implcrncntnuon.

i AGENDA ITEM NO. 16 ne «5PEC1AL
DRAWL OF HEALTH ALLOWANCE BY, THE KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF
PAKHTUNKHWA_____ ;____ __ _______

•• ;
/;

Decision of the Cabinet:
I•»

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running baste pay.

I
■ >1

!
,

Zakat. Ushr. Social Welfare, Special Education & 
Women Ftnpowerment _____ ___________

■I

!Implementing Department: J .I

I am to request Qiat an implementation report of the Cabmei 

Cabinet Section, Administration Department. ^

2.
■ ''ti

Vour^JmtliTuUy,

SECTION OFFICER (CABINET)

RNDST.no. fie DATE EVEN.
Copy to:*

Deputy Secretary (Catiinet) AdministrationJ>pSiWn^
1, lent.
2.
-T. PA to

i

officer (CABINET)SEi
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

of the Supreme Court of Pakistan CivilNo.FD(SOSR-in8-8/2019. In pursuance 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

the devolved employees working in the Special 
from the date of their devolution to Provincial Govt of

one running basic pay to 
Education Institutions 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of 
Institutions of Khyber Pakhtunkhwa devolved under 18

2.
Special Education 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

TOBET^UE COPY
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Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfuilv Submitted.

That I am serving under your kind control in the Special Education Institution and Teaching

Providing special education/Training to Special Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the 

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits. 

Dated TcS
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„„...>\ppelJant .

VERSUS
Respondemfs}& others **«.^*.«

I ^ __-  ^ cto ne«cy appoint am const&ite,
f azal Shan Mohmand Advocate Supreme Court &. To *:t. 
afKS Eteaa m m^isAK^-mcmof^ tm^ mcix<3 ^mtfm or crmptam^^tha
sasd.nwncf or UiP.rnit to arto.tnstwo-aoy «ffei»xev,Of d«pw® mm JK^so 
toocmio or in trmmr retaflng to toe toid iratto aod to r«aHve;moocy 
flfaw'fK^pts merefore .wd to do at! otoer acS .and/toings wttich 
^sssar/ to fee done for me- progt^s and toe course of the prosecution of toe 
53*0 snstter • •:

1 ' To dr;^.Bnd »tr» fifes at ifecessory pfeadiiig:?. .appHcaticrfis* oojecttons..
affiefervm or other docmifents sw sha8 be deemed necessary and 
achflKiOfe for- the prosocumrs erf' toe ja« matter.at att its stages.

2 To etoPlt^ any-otw legaf Pracrisiooer, atohcfisng hm to sxeram toe 
p*er as- corf-erred on' toe uodefsigned Atomcate. sstoerever he-may

: ihinitffttodoso.

.AND f heret^ aspee 83- ratUy whatever toeAcvocate o# his suosntuse snaa do 
ST) the aoovc fnastor. t ato rfjretjy agtre net to nerfa toe Ato/ocate or m 
suototfjle respcmtbfe for toe fWiit rf toe said matter >n crmseQi^e of his 

■ aoi^mce fcto too Court wnm: toe sard mattor •$ caSled up for hcanng,) ftrftoef
iia-ttoy. toat in ihe.evem to tt«: whofe or any part of toe fee to be paid X 
toe Aif/ocdk- re»mithihg:itop3K2. he snaS Csr ertftJed to wtodraw from toe above 
-rarti^f' ____

ACCEFTIOW:
c-i.- t

Fazal Shan 
:■ , Asmocats. ^ \

‘ ■ CpumOf Pakutanl

i^WC&.C^y'TTflfnf ^ fctr^r Pesnawiy Ceij» giOtiffiiaa jl

mrfehmxvrn
iJ Ti

jSr-U''-i«;i^ta:uriiii


