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r};e,arned counsel 'fér the appellént present. Mr. Kabirullah

- Khattak, Additional Advocate General for the 'respondents
' present, - )

Reply/comments on behalf of respondents not submltted
Learned Additional Advocate General seeks tlme to contact the

respondents for submission of repIy/comments Ad]ourned To

 come up for reply/comments as weII as prellmlnary heanng on

_~13 10 2022 before S. B

(Mian_'Muhémmad)
© Member (E) -
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FORM OF ORDER SHEET

Court of

_/ @]Jé /2622

Case No.-

Date of order
proceedings

?

24/06/2022

| hearing to be put there on @Q@EW.thices be issuéd to appellant

.| and his counsel for the date fixed.

06" July, 2022

Order or other pfoceedi;\gs with ;fg—;1—ature of judge

The appeal presented today by Mr. Fazal Shah Moh.madvAdvocate’

may be entered-in the Institution Register anc put up to the Worthy i

Chairman for proper order please. | o

REGISTRAR &

. This casé is ertrusted to S'ingle~.Ben.ch at Peshawar for preliminary

'CIJAIRMAN

Counsel for the appellant present.

Let pre-admission be issued to the respondents. To
come up for reply/preliminary hearing on 16.08,.2022
before the S.B. ' ) |

' (Kalim Arshad Khan). |
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No [QZ% /2022

MohammMad Zayad ....ccceeseesmssmmsenssnnssenssmnsssnssansensnsssnnsnsns Appellant
VERSUS
€10}V =1 [0 Ko ] 1= 3 Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31
Dated:-20-06-2022 ppellant
Through
Fazal Shah Mohmand
Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No fDl%r /2022

Mohammad Zayad, Chowkidar (BPS-03), Govt. School for leindl
Khvber Paldntukhwa

Swabl. « | ssssssssssswassseessswss A ppe"ant Seoervice Tribunat

Priary No. Ll 2;5 .
Dated Z [‘f"é"zozz'

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

VERSUS

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\/A SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

nﬁiwﬂ‘-"“'ﬁ"‘y On acceptance of this appeal, respondents may kindly be
&,____fudirected to grant/allow the appellant Health Allowance at the
RegtstrBh a1e of one running basic pay with effect from the date of
M\BA 2> oongintment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Chowkidar (BPS-03)) on
25-07-2016 and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the



Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of his appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:-20-06-2022 Appellant
Through ] ‘
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Mohammad Zayad Chowkidar (BPS-03), Govt. School for Blind

Swabi, do hereby solemnly affirm and declare on oath that the

contents of this Appeal are true and correct to the best of my

knowledge and belief and nothing has bechaled from this
D

honorable Tribunal.
PONENT
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Sccrctnry C‘-lpxl.ll Aduums(m(-ou & Du«.lo;.mux( Division, .

- , | N Scc:cl.wy l-umm.c Division and ACPR Isl.xm.lb.nd

Dalc of[nsnlunon 04. 04.2016. cle. . -
: .. Datc ofhearing . : 17.07.2017
> ' Dalc of Jud;,mcnl : 18.07.2017

Before: . Syed R.lt‘quc IIuamm Shal, and- , _ '
Sycd Muhammad H:umd Membcrs. . .o

. Present: . My, Mulmmmad Amv.nr Mu;,hal Advocmc I‘ox‘ the
_ \ appcllants. :
. " {

Syed ® /ll-c-llusnam Kumi Assistant Al rncy
General for the respondents with M/s Arshad Anjum,

. . . . Officér; Finance Division, Azhar Nadeem Alv n,. "
. . o . ' : . Assistant Accounts” Officer and Muh.unm.ld Ja b'u',
) bt.nmr Auditor, AC:N{ as DR,

i
N -1
~. ;
i

'Ih

' : .; _— IUDC‘M]«N! : b T 1
" SYED RAI‘IOUI' LIUSSAIN SHAM, MEMBER:- Wuh lhxsuudl, m.nl. '

we shall decide the above mlcd appeals. The fucts Uvmg rise to lhc present- L
_ appcals are thnl the anc Muuslcr of Pakistan approvcd paymcnt ‘of H;lth

Allownncc to the msu(uuons provxdmg Health Scrvxccs in thc year 012

. . _and the l‘mnncc Division’ 1:~.sucd nouﬂcauon No 2(!3)R-2/201 l-777 ated

o . - 06. 02 2012 for grant of Health Allowance, cqual to ouc,basnc P, ~.;)f"'-"' ’

running salary to- the hcnlll\ personnel in the cmploymcnt of l‘c

Government in BPS Sehcmc w.e.f. 01.01.2012, in addition to lhc CXi: Lo
‘pay and '\Ilow.mccs in BPS scheme. Health allowance had been pmd 9.4 5
' contcmporarics of the appcllama in ‘other Government. Hosp lals mclu ,
PIMS, Federal, Onv(. l’ul) clum.. CDA, ICT, Pakistan R.ulw.u S .md Fe . X

Government Scrvxcu llospnml lal.lmalmd ete. but it was discontiny
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Division (CA
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-Services 1o the disabled and speciyd children wig, el
. and the AGPR ¥ i
AGPR
that Finance Divis’iqn had.no provided lmdgc("

2015 ror the said Allo\\‘aﬂgc:_‘. henee, e Payment of sajg 'Allbwaﬁcc be
slopped by

but the CA&DD parked.the budget ang later on nlio_catcd the s':imq to some

4 personnat op Dl':i:clm‘ilw.chi'l'-'ll ol
the AGPR,
wilh ¢

CA

et from 0107 ap-,
KD fhe caployces ol'DGSE started
vide Jefte
inslil:ulinns of LGS ang

funcliox)s and the services being

vide letter datcd 08.08.2014 inl'uniwd, the Di

olher organization,

letter . dated 08.08.20 14 the affccted employces filed -er'l‘ l'cvtiliovr
No.3784s2014, 3

the following manner: - i

XNX
“.4-‘

alongwith. the: connected pelitions are converted into

Tepresentations deemed 1o be 'pcndi'ngvbclorc‘lhc'lcumcd
- Secretary CADD; The learned Scerciary cADD ‘shall
“afford “an’ opportunity of hearing 10 "an  authorized PRI I
. representative af “the petitioncrs and, thercafler pass a - Y B
- speaking order, If is expected that the Sceretary §hall. . BE

inter-alia, take inlo consideration: : i o =

Ve Ty dilferent depariments  and enlities mader ihe- Cilnd
--.-,r.\\‘\u .‘ l_a ) ; . . ) .
AN ¥, . o
- 1 F 4'. \
e
sr i unal L
--'\_!-.'\l-h.a::"."., ¢

KRI3) vie lc(lc} daied 06.08.20)2

Ishu‘nabad. smrlcd. Daying thic s

r d:n!c(l'13.03.3ﬂ I3 allowg

accordingly stareg paying the sajd-

submitting the compucr clianges through coicerncd DDQOs, - R
Subscqucmly the Finance Division allocated budget for the sajd Allowancg * .

358720144 :nu,l-d()(ﬂl?.()l-l \\'lti;;l;,\ycrc disjmscd_ of by th
Hon"bic Istmsibag High Court, Islamabag vide order dated 17.09.2015 i

. , . ] R PR "
2 sps 0 STICS2016, erc, with M.r.-.\'g
The. Seercrary, -Capital /\EIminislr.-::?rn '&"Dcvc'lopmcnl o

.-dlm\-c\. _!-lcnlih f\llq.\\'uucc_

. Special ":‘i“‘. ‘on (bGsE) nd
n‘id'Aunn;:mcé < ‘hese personnep
Due diseriming iy wclic:. of Seerclury .
agitating ll‘w"mnltcr with him whe .

d Healp Allovwanee ((; all the cnﬁ)}uquf

allicd cducation centles, cre. in view.op . <.

rendercd by (hen, in prbviding_[-lc:ll(h
cet from 0].?)1.2012

'.'llld\.v:iuuc to _lhclﬁ. The -

rccl(_::r .Gcncml;' DGsE. -

allocation for the year 201 4.

Being appricved ql's(dpp:\gc:'or the suid Allmfv:mcc vide |

. .

. T XXX - XXXk
In the light of (he above, g instant petiion |

i

) the afl ﬁd{wil dated 26:3.201.5 Gilcd by the .Sccl;cuu:yl

Firange, during the proccedings belore this Court; :

b) the .":wlA-?‘uml in some cases (he Healih Allow ance,

©was paid to the empioyces by ihe AGPR pursuant

. e the appraval given. hy the CADD:: . Y
¢) The equest  munde by and un behall off -lln:.‘

© petitioners that in (he circumstances recovery of
the Health . Allowance “would . cause immiense

" hasdship:; and . -

d) The fact. that the pelitioners are craployces of

o 4
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. \/_! o 4 o ) — _ ‘.Il.ln)llll\(lulll\'. uumol W' CADND and, therelore, the - -
v . . S ..o entitlement or cligibility shall _be taken inio

consideration in  the light of status  of  cich
departinent or v..ulll) separately.

S - ln order to mcut - the ends of j g

appropriate that. recovery of the chfu{ lx;‘l.;\.w:::ac‘cw::;:ﬂa? ’

paid 16 theé cmployces is recovered afier a- spcaking order hu:.

B o been passed by the learncd Sccrclary It is cxpeeted that the

- . o o ‘ ggczi;nr:. CADD shall pass a Spcakmg order prcf’cral:lv wnhm -
. T ‘ '

NNN . © . *NNN © NNN

The .Su,u.lnu CALRL alier perusing, llu, ru.uu' uml n(lnnlmL. llw

- opportugity or Iu..umy n llu. .lulhmm.d reproscnlalives ol - the

e o
X I wi LI

petitioners (now appellanis) on 14.03.2016 passed the order dntcd L -
.21.03.2016 and . declared the CA&.DD:» letter dited 13.03.2016 .

e . .allowmg Health /\llmv.mu. to the DbbL uupluyuu. unl.nwful, .u_,.un:.(
the rules, void ab initio and dirccted the- AGI’R to recover lhc. smd

¢  Allowance from their salarics in casy mslallmcnts.

T

< o - . lathis backdrop. lhc appcllmﬂs filed the msmnl .u)pc:lls with | b
the followmg prayer: - - i i

) “It is, lhcrcfon.. most respectfully prayed Lhat the Ny I

C . appellant being- cntitled to Health - Allowanee being | . ';

covercd under catcgory of Health Personncl, 'the said [\' ! ' .

‘order dated’ 21.03.2016 by respondent No.l - may | 0 1

_lhi.xclorc.. be set aside nd it be declared that the uction

. , © of respondent Nou in“withdrawing the said llov"an@:‘ ‘
_ . and rccovery thereof from the salarics of appcll.mls

s malafide, illegal, viplative of principles of locus

. . K ' .. pocnilentiac, unfair, unjust,’ unrcasonable, -u'burnr)'

' o L “Tancilul and . capricious. and that arc entitled to receive

the same, . from the datc it has: been wnlhdr:\wn andl o

s(ornpcd lrom p.lymcul v 4

'lhc lc.xrm.d ‘counscl for the .xppcllanl.s a-'gucd tha ;Lhc._"f
c 240 of.'.f -

3.
appcllnnls bcmg Federal govcrmm.m Scrvants undcr Amcl
" Constitution of the Islamlc chubhc of I’akxslan, 1973 and covered nndcr-~
) of Cwnl Scrvams Act, 1973 -were entitled - to all pa . - an
lv u'lhc

Scction 2 (b
allowances pré

cseribed by l"t.du.:l Govs.mmn.nl Tor its unployu.s-.
mncd in meslry of] l'muncn. OM

R S N

stated that - t'm.mcul dlrccuvq cont
No.2(13)R-2I"011 da(cd 06.02. 201" \v.\s unambxguoxs :tnd C
th- pcrson u..!

T ' supuhu.d '\dm:ssﬂuluy ol Health- Allowance to .111 heal
lu..m. but’ uspm: th LS

ment of Federal Go\u.rmm.nl in BPS Sc

o o cmplov
o ’ ' ' * : ll.\nl\ were lde awived
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1

of cducahon. training and rc.hnlum.umn or dn.:hlul t..hxldrcn and persons

j\GPR made provmonal .wrn;m '.o thc appcllnnts, which fhwas

.\-ubscqucnuy (lnuonlmucd afier: vcrllu..mml ol” uml]cm»nt in Ordf.r'to

,shid' bc‘néf'ls In suppon or lm \crs:on. tln. lwrncd wun;ul lor the'.

appcllams referred L) the Jwlgments of FST dated 0s. 10.2015. 1 1 0!.20!6

15.05 -2016 and 14. 12.2010 p.nwcd in Appnl.. No.2 "24(1{)CSI.’.‘20!5. 867 to

s7*m)csnon.., 176 10 1187, 118y 4 1251(R)Cs015 & 381 1a
~0S(R)CS/2016 and prayved for (he same .. relicf, The lénruccl counsel

v\.huncnuy argucd Ahat the rcspondcm-Fiﬁnnéc Division was blmvuu, lml '
-and cold jn the- snmc breath as. on thi onc h.uul it had adnmu.d the clmm of-.

Iy SMm snut)cwzmo. ¢le, \me P, \..

the Appelizats in para 4 (o l..-,u ,.:l..u\'nsc. w.l:::-.c:u.\ ..I..d inahe Haa® blc P

Islamabag ngh Court, lslnmnb'\d while, on the olmr Inud, tlu.y (Iu.lmul .
thc mmc claim vide Order d.m.d 21 03.2010. e conu.n(lcd that the bcm.l’ e
. once vramcd and acted upon’ h.ul Lrt‘.l(v.'d a4 vested right whic) could nol bc. :

withdrawr, u'nln(cm“\'. in \'mlntmn of j puncnplc of natural iustice, The

Jdeamed counsed lor the .-mu.ll.uu l.mly .u;,m.d thay uupugm.cl orders- “weré

void ab- mmo. cnr.xm-umn-uuhcc and’ h.wmc no ﬁ.lllclll)' of lmv ns

wuhdr:xw.nl 7 stoppage of Nulury :umumlul o punislunent which could nol

De. .lwardcd without .1dnpluu-_ the due procesy o L. provided uudcr llll. .

(;o\'unmuu bo.rv.mls (1 Hu.--.m.y and Ur.upluu.) Rules, 1973

4. . The appc-lls \\crc rc.mlcd by the rcspond(.nl': Jl .was s(n(
that lhc said allowmmc \\-n x.u( admissible o the appellants as lhcy dld gt

“fall undcr thn 'lc.xm'w-: of hul.h pc:sonm.l because lu.akh pcrsomu:l mcea

“a pcrson \vho hicld a' post in .my institute or orgamzahon dchvcnng scrv:' 18
" in the healthiseetor and mcludcd in Schcdulc-l It was {'uru:u- submu(cd thal "
the Healy Allownncc was allowcd provxstonnllv to, thc nppc.lhnl-' by the '.:
AGPR on the -basis of- C/\DD Division's lv..tlcr ‘datcd- 06.08. 2012 but|’
. subsequently that Division- '«.m a rcfcrcncc to the Finance vazsxon lo Seck c
'xls concurrcncc for adm::snbulu) of .Health Allowance whicl n.grc((cd the -

Same on 14,03, 2013 onthe ground that |hcy were involved in the proccss

witly disabilitjes- and, luncc. \.nuld not be dcclnrcd :m hcnllh pt.r:onncl ta|.

bccmnc entitled for e suid .nlluw.mcc. The CADD on 15.03. 20!3 in jts
communication to AGPR Cony cu.d sanction of the I-k.nhh Aum vance to -
DGSC cmployccs \\'uhou( curcprrcnc‘. of the Finance Divisicn .md’ thc

prevent the nmusc of this allm\nncc b\' non-cnmlcd pcr:.onm.l '

submmcd h\' rc<pondm' Nn 2 tlml hc.l.(h :xllow.mcc was granted
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? 3+ 56510 STI(R)CS2016, ctc. with M.ps.
s : ' :

i summary, spt.cmcally moved for

.lppm\'.ll of the l'mm Minisicy, lhmugh
Pakistan Institutc of Medical

thred Federal Governinent Hospuuls i.c.
and National lastitute Ochhdblhldtlon Mcdicine,

& Socx.ll Welfare, hcmg an
training and -

Scicnecs, I3, G Poh'nluuc
e Ducclomu. (u,mral of Spccml Edua..uum
cducational bod).‘ dc,.ll( \\nh the process of cducalwn,.
ulmb:hmhon of dns.:hl«,d cJuldrcn and persons with (nsnbxluu.s' which was
c..:rru.d oul by a muiti- 1rof'cs~.xoml tlcam mcludmg teachers, profcssmnalq

douo:.s. adninis .u.uurs,. mm:..u.u.xl and .suppmuvu / .mull.uy stall dld nul

- fall wx(hm lhc ambit of health’ orgamz:xtmn and could not be declared as

hcaml pt.rsonncl‘ lu yet the said. allowance, The respondent No, 3 e

_AGPR in its parawxs«. comments subnuucd that the identical, Lcascs litled Dy,
Farkh F.. Lodhx, etc.’ vs Sccrc(nry Finance were' stjj] pending bn.('orc the

.

Hon ble Suprcmc Court of Palus(.'m ‘ E o

SIS -Wg -hcard the lcamtﬁd counscl for the parties and pérused the
record. - - s o :
"6, ‘ Hn. hc..uhh .mmv.mcc. t.qu.ll to onc Imsxc pay oﬁumnng salary

“was. grantcd to. the hc.nllh pt.rwnm.l in" the employmeni. of' Federal
Govunmcnt in By .Sc,hum, with effeet from 01.01.2012; 1 was, mmh. .

ddmissible to non-ch.ncﬂ cadres. [y reply-to a query r.usv..d by AGPR vide
letter - No. TM/lb 64/C6”P/1U’5120H -12/186, dated 12 03. 2012 lhc

. chulauons \Vmg of the Financc Davmon vuh. u.0. No.l’ 2( 13)1{-2/2012- :

172 dalcd 27.03.2012 fumished dt.l' inition of 1hc health pcrsonncl by sl'\luu,

" that ‘health pcrsonncl meant a pcrsons who held a post in. any institute or
' ‘organization ydchvcruu_, scrvices in the hc..xllh seelor ‘and - included in

Schcdulc-l but did not mcludc person who was on deputation lo the
Federal Govcmmcm from.any Provmcc or-other aulhonly and who was on
contract, or on work chnrgcd basw .or who Wwas paid from contmgcncxcs.
The appoilams are ncither dcpumuomsls lrom any Provmcc or othcr

- aulhonly nor have bccn cngagcd on contract or on work’ chargcd bnsns. '

Thcy arc also nol being paid from conun[,cncxu On llu. contrary, lhcy are

- cwnl servants. undu seetion. 2 (b) off tlu. Cwnl Ser v.mls Acl 1973 and un.‘ )
, dchvcring scrvices to ‘the disabled chxldrcn / persons. The bcncﬁcchs /. N
_nppcllams compriscd of Academic nnd Admuustnuvc Cadres. Accoxdmg
to the dcfi inition furmshcd by lhc Fi inance Division vide their u.o. dalcd ;-

27 03.2012 the appellants. arc uml.lcd to health allow.uu.c. In paras-G6 & 7'y
under l‘acls ol‘ parawisc comments filed bc(orc lhc }Ion'blc Islam.zbad ¢ Ilgh
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| Co‘uﬂ Islamabad on h’ch.:ll: of Sc.urc.(nry Finance DIVISIOI'I in Wnl l’cnuun‘ _
- No 4007.‘2014 it was cnlcroncnlly admitted that in Apnl 2014 Mm:s(ry of
C.-'\DD again submitted Nl‘: 7 DO.s cml(mnmg a provision ol JLs.IOD mnlhon
as HPA “for DGSC for financial yu. r2014-15°, lm\w.w.r. DEA refused 1o ,
cndorse the NIS 7 BOs and forcefully deducted Un amount o(' Rs.92.542 -
million of IHPA, leaving Rs 7:453 million for thc Petitioncrs (now
. appcllantz) §. e 24 eémployecs who bclougcd to medical profcssnon and came .
:- under the cmcna ol cnmlcmcnl of HPA, as. per DFA (L.ADD) .
undcrslandmg DO, Ieuer dated 09.0s. 2014 was issucd . by_ FA's L
Orgamzanon 1o AGPR for stoppage of HPA to non-cnlitlcd" cmployces and -
it was duty of AGPR to take action on’ the said ict(cr and " decide
cnmlcmcnl It was pr-lycd that the pclition  wasg _n .|dm|m\lrnlw-. issuc \Vllll S
v CADD & DGSIE, therelore, the l-m.mu. Dwmon be’ c.\c.ludul frnm the list
' ' -of respondcents. Now: the i-mnncx. DlVl\Illl‘l has come up with diflcrent

stand, It s Qb .lllmvul n .|p|uuh.|(c and reprobate.” No logical reply lias
been submitted - by (ln respondents for d\.pnvmb the nppc.ﬂantb of their -
lcfmmau. nghh A large number uf cmployces of the I‘cdu-.ll (wvunmcn(
<mularl)' placcd. arc gcllmg, the said .ulvnn(agc Why, then, the .mpt.llnnl.s
be (lt.pnvcd is not clear from what. has been written in the comnu.nh before
“the lon® ble Islamabad th,h (..oun( Islamabad | and the Federal Scrvice

: Tnbunal “This secins to be dlscnmmntory treatment | oﬂcndmg Articlc 4 &
25 of the Consmunon of Islamic chubhc of l’akxslan, 1973. l~urthu' lhb
appcellants have bccn dlrcucd bv rcspondent No.l .to rcfunﬂ the. paid
amount’ which is agamsl the principlc of locus pocmlcmmc bcca\usc the
Hon'ble Suprcmc Court or Paklslnn has consxslcnlly held that the bcm.ﬁl
once granted and acted upon crcn(cd a vested . -right. wluch could not b

. wuhdrawn umhtcnlly, in \'lolauon of n1lural Jusllt-(.. Itis an csmbhshcd

blaw that benefits rceeived hy a cml .\.crvml cvo.n under- n.rruncous ordu'

pnsu.d by the compclcm autliorily w:lhmu :m)' fault on ‘the p.m of uvnl

PR

©.sevant could  not - be n.cm’crccl ‘cven if - lhc benelicial ords.r \v.zs U R

subscquently \vuhdra\\ n.or rectifi ccf We are fortificd 10 take this wu\- in,
 ‘_ the light ‘of the Juds:mcm of Han' ble Suprcmc Court of Pakistan n.porlcd in"

MR S G el e PRy

PLD 1992 sc :07. chcc. 1o this exient, the impugncd orders are not

.lcgnlly sustmna-bh. and liable to bc sel .mdc. B . f

*o I -

-

. . f
o 7.' ‘ . We \vnuld hkc to makc an cmph:lsns on lhc Judgmcms of (hc
B l'nbunal in Appcals No. ‘-‘24(R)CS/"0!5 and'33! to 405(R)CS/"016 dalcd :
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. /

) 09.10.2013 and 14.12.2010 ‘\lu.r,.m the wnuov...\\ u.lalmg, to lh:nllh--. ;
"Allowance has .nhudv bees resolved: \\’lu.n conﬁum«.d wuh the said fact, . l'
the rc:pondv.m\ have lailed to clcm the tact. As such, the, acuon of tl)c'- - ' ':f
. r\.spondcnh .lppu-llb to lu. lm.on..lsu.m in the light ol the '1lou.mulllom.d ST '
! judgments on account ol Amch. 23 of the Constitution which guaranlccs o c
_ u]u.ll rights ,and equal ploxccuon or law for cvs.ry cma.n. To msurc
. umfomm,\', rule of \.on:.x;u.m.y muat bc. applicd while cousxdt.rmg lh(. casc )
- .-l the appellnatan, Sioce tae it hile A.-.\ Clomers vide Qs wdymull In the | .
. case reporied as 1996 SCMR lle Thas aln::uly held that “rule ol good Q.
. g,ov‘.rn.uu.; d\.l.'t.nuL\ thui the b..m.!':s ol the suid decision be w.lyndc.gl lo 5 ' -
ovther civil servints alsu, wha m.ly nut’ hc. partics 1o the litigation, mslc.nd ofl - ' ' '
\.ompclhng them to approach lht. 'lubpnal or any ‘other legal forum, Hcpcc' . i
\:." - the claim of the appcllams is rcq.nrcd to bc dccxdcd on-the samc analogy/ ¢ ' S ::,
" principlc as framed i in the cascs at‘ Dr. F arrukh Fiaz Lodtii and others by thc ” ] o . '.: "
" Tribunal vxdc llsJudgmcnt dalcd OS 10 2015 11.01.2016 and 14.12, 201p g - ; g ,:”,_.
s .- Forcgoing, m view and lollowmg the rule of consxstcncy, thc [ ' : .';,“
‘ - impugned -onders dated "21.03.2016 mul 25.03.2016 are sel aside gvuh i B .'i ‘T‘T
dxn.cuon 10 the n.spondcms to c.onunuc. the Health Allowarice uln.udy ; | Y
Sos

c o ;.s.mu.d t e .lpp\,ll.ml\ .~.mu: 2012, .uul to relund all dc.dm.uon m.ndc in
C - \.umpll.mu. wnll: the fmpugndid unlcl.s wulun u periad o une mun(h lrnm

Cthecdate the u-pv ut’ IInsij,-nwm 13 u-\-mvml in their olfice, Smu. the main |

! ‘ , appeals lmw iu.;n .nc\:nplud. ivlise. I’ Clitions wre ¢ l..o .u.ccpu.d ‘ sy -
) o v, - o Jmllznn:nl lu .xpplv all thetitld .lp]‘lc:ll\ muuun' mul.mdns. A ] )
. Cooe. ' lhcn.sh'tll be no ordcru.slo costs. ‘
) N o Pamcs shall be mformcd accordmgly .
. ) . . . - . R . . k)
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3 2017 : .
KD BRAL NQa,

iy Juhd(lﬂ" 2011 . mownnn 2018.'f . lhl Rodaral Service Trihwu,’
) Hoa365 tb 873,767 793,391-91! 9l6~l.919 19423/996- 1005, 1005-A, 1000
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‘Pederationt of Pakxstan throudh Secr etary Cs.pxtal Admmutranon
and Development. Dmsmn,

Tslamahad ete, i Ln o v Appellank(s)
S T e T (in all caacq) .
S _EL_..V RS : S
Nusrat Tahir etc o T (m CUA, 1631/2017) - )
eraj Gul ete. Come {in C.A.1632/17)

_{in C.A1633/2Q17}%.
*{in C.A.1634/2017) .
in C.A.1635/17) ST

Ejaz Ahmed and otherg
Fxrdous Begum-ete.. ._.

Ghulam.Mustafa etc.

. Mulchtar Ahmed: ete, ~ ..

. + Nacenmta-iSyshra Mahk ctc, ’
: f T, Meeha Asadietc..t .

Muhammed Qayyum etc.

Mussarat Bibi-etc.

' Muhemmad Mushtaq etc.
)@ST ED: .Qari Muhiaromad Almas etc.

Riaz Akhtar ete.” - :
- Syed Zamieer Hs.lder Rizvi ete.
- Court Atsociato Liagat. All'été.
L Mpr,mo Court of Pakl:lqmﬂmmmad Anf ete.

"'nm“’,“ Wasccm ‘Huhgain etc,
147 R .Khalxd Pcrvcz ete
- g. R . Muhagamad:Nazir Kiyani etc. ]
/ . "Ajdul Meajeed’ Stcs
N Muhazhmad ﬂaﬁmf ete.

JX Rubma Mabkmood-Awan ste. . .
foo\ 'Muhammad Khushal Khan étc.

Muharm'nad Ghulam ,Durmni ctc .

(inC A 1646/2017) +.
e CANBFT /1T

(in C.A.1648/2017) .
(in C:A.1649/2017)
. (in/C.A.1650/17)
(in'C.A.1651/2017)
(in C.A.1652/2017)
. (in C.A.1653/17) .

(in CA.1654/2017) |

{in C.A.1655/2017)
(in C.A.1686/17)
{in: C.A.1657/2017)
_{in C.A.1658/2017)
« (in C.A.1659/17)

Jin CiA1660/2017)

(in C.A.1661/2017)
- (in'C.A.1662/17) -

* (in C.A,1663/2017)
in C.A.1664/2017) -

(m C.A. 1665, J17y -

Robina Qureshi ete. - :

Mitharmmad Arshad etc, - {in C.A.1€36/2017)

- Shabbaz Ajchtar Khalid ete. -~ . (v C.A/1637/201 7
Muha;nma.q,'l‘pugocr Hegaim: ctc L (in CA 163812017

g ANmed e, Uik CiA 16392017 LT
Taimoar Imran Ali.Khan ctc. ',1'- _{nC.A1640/2017) -~ 77 - :

: Muhammad Jabbar Khﬁn ete.” (m C.A.1641/17) . e
Shahid Iqbal et "~ . "in CA.1642/2017) S
Muhammad Anwar elc, . . [in'C.A.1643/2017) | .o Y
Nalieed Kavear ete: "0 (it C.A.1644/17) oo .

" Igbal ur Rachid etc, {in C.A.1645/2017),
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Mumtaz Hussain. eta,’
Manzoor:-Ahmed etc. | .

" ‘mohsin Tanvir ete. 7, ,
. Jabbar Hussein 'etct”. ‘
Syed Manzar Hussein Gnrdezt etc. .

- . Muhammad Saleem Kunbcr ete.

" .. 3hazia Bibi etc. | .

Abid Hussain etc. T
Nawabzada. etc.

Muhammad Azccm-l(h{-m ett
Attaullah etc. i

Syed Nazir Husa.am Shah etc,
Muhammad Amir ete. |

mrs. Mehmood Farzana
Muhammad Anwar ur- Rahman etc
Rulfi ete. .. .
rumtaz Kha.n etc.-

© Mrs. Rehana Gha.t‘far ate.,

aAzad Khan ete. . B

Imran etc. .

Zahid Mehmood etc. .~
Zafeer Ahmed etc. .-
Arslan Iqbal etc.

Mrs. Syeda Khatoon cte. .
Mijss Zubaida Khatooniete, -
Mrs. Farida Refiete. | -
Badar Munir Badar etc. o

. Azhar Mchmood etc.
- “Muhammad Daud ebc. .
-Shalfiq ete. .

Javaid Rauf ete.

" ..Ch. Amjad Al ete: .

- Liaqat Ali ctc

Alchtar ete. .
Shaukat Jan etc,

" Abdul Karim ete.

‘ . Mrs. Sahleha Nasreen ctc.‘ .
' Miss Shezla Nazir ete,

¢ Coutt of-Pakt
\s\amnbld

. Miss Shahida, P'arvec,n el
Mrs. Shamim Abid ete. -

Mubaril Ali Sattieta. . . i,

Mrs. Safia Kalboro ete. /. °

Abdul Raghid Shah etc. - * &
Mumtaz Gill efe. . | . \§:

Muhammad Farhan etc..
Alludin ctc. —
o. Schail Khan ete. ; o

Syeda Sadaf Aliete. w%,,(

M. Anwar etc.

Mra. Rahat Sultana ctc.
SR Magsood.ete,
‘Mrs. Sumira Yasmtcn ;
bnhidM Khaméts. E '
ss Shazia Bibl ete. -
Mrs Ruich-e-A¥zal ctc.
M. Amir ete. ' B
Mrs. Sumera Azié :ef.c.< ;

T (i oAy, 1667/201'2');'-~ e

. (inCA. 1684/:2917.) SRR

T (in C:A.1687/2017)
! {in C.AL688/2017) .

" . ({in C.A.1695/17) -

" (in C.A.1700/2047)

Y -nC.ANTIONT):

\7/

-'(mCAis«se/"on)' o

CnCANGBBYIT. - . T

(in C.A.1669/2017). . . . . = - o

{in CAL670/2017) . & L. 0 o
(in & AISTIAT). o . Lol . |
- {in CAA672/2017) - 1 "
(i q,a.1573/20~17)
{in CCA.1674/17) - e e e e
(in C:A1675/2017) . - =
(in CA6T6/2017). s
(in C.A167TJ17) . ..
ln C.A. 1678/2017) R
(in"C.A/1679/2017)*,
(0 C:AL680717) .
- (i C.AS 1681/2017) e
. (in-C.A.1682/2017).
{in ¢.A.1683/17)

(in CA.1685/2017). - . -
(in C.A.1686/17) .

. (in C.A:1689417). ;
(in c“usgeliom e
(in CA:THIL/2047) .
fin C.AN1692417)
(I C.A:1693/2017) .
(in O:A. 1694/2Q17)...

" in C.A: 1696(2017)

[in CA: mmwom

‘(in C.A.1698/17);"
(in C.A, 1699/2017)

*in CALTO1/17):
Ar G AT TORA201T)
* -Gl _qujzem,. N
“@n'C. A.1704}17) -
(ingC.A, 1705/2017)
(in"C.A.1706/2017);
(in C.A.L70%Y 17).
in C.A.170 /2017)
(in c.A..17o9/2017)

in C.A L1201 )
D nCiAAT12/2017)
- {in C.ASIT13/17).
- (in, c.a.u‘mlzoﬂ
finCA 1735/ 2D
in CAITIOMT).
{in C.A. 171’%;2017)
im C.ﬁ:1718j2017)
in.C wag/‘xm fm e ¢
s (in G 720/2017;. v
*(in CAT2 1;2017)
(m c.«.1722 17}

EESWI S Y

o S AT T




't

'
1
H
0
'
'

= '."':"‘"%nr;rESTED “hdn

Asﬂ' Ah and othera . B
Wajxd gashlr ete.: R )
Mrs. Saming Zafar etc. o
f.-Muhaxnmad Bukhsh ot.hcu L
. Qamar Zahre otc. ¢
’l‘-‘he\bbu' Nawaz etci = “;3'.
. Zulfigar Ahmed- otfiera. ;
- Mrs. Rashda Jabéen cto
i B Mmrs. Naj mal(ha.n o, €4S,
a0 Mre Mah-c-Na.a Igrar asothers
Zubaida Khanum ‘ete.
Mrs. Shabana Latifete.
Mre. Zahida. Naheed &tc.

Farzana. Maapod cm.
Mrs Kanecez Rubab ete.
. Mas ‘Raheela H
S ~Mirs. Asit’ Basbxd etc
S8 s, Ta.yyaba Qaiger.ett..

S “Mis: Naureen lqbal and: othcxs.:

. Tahira Yasmeet Aya;e't’n.
_Taugqeer: .Ahnrad and th}ers
" inayat Ullalh etc.

Muhammad Idrees Qarmar ctc. o

3yed Axif Hussmn Shah etc..
"Parveen Akhtatr-etc. - )
_Muham ammad wousaf eted

. Nasgreen Anjum Aya ete.
M\_.\hammad \shagq 4ier .

e Abdul Ghafaor»etc. ‘
", Mithammad SAyyAd.etc.
. Muhammad Salecm l{h&m etc
e . QulShedete.- . : :
: " Josheph Rafld etc. T
. Gyeda. S l‘fdretr
. pirs, Mehnaz A,;mal ctc
J.—.\ved 1gbal et .
"Mrse R;zwana Shahxd ctc.
Muhammad Ajrnal [51e8
" Jquider Plusmam etc .
Tahn' Mehmaod cte.
abar ‘éte.
crvmz 'Nadeem etc
‘asif Younas™ etcy .
younas efc.

A

- ler( 's e _Muhammad
-, suproime CouTLOLPa ‘W“Jamoa Mpahid-etes
Is lamlb o, mad-Atlam cte:
kL Shioukat Mashid-ete:
- Ms! Yasmin ‘aliira oic:

Muhammad adlam- etc.
Mssg Rubma Anjum ete..

i h

er-and others v

{in C.A. 1723/2017) :

(m C.A. 1724/ 201T)
nCA1725/1T) -
in. C.A.1726/2017)

lm C.A.1727/2017)

“lin C.6.1728/17)

(n C.A.1726/201 7

" in C.A. 1730/2017)

§ (niC.A 1731/17)
nCiA.1732/2017).

Sl tin
(i C.A.1733/2017)

(m C.A 17341 7 -
(in C.A, 1735/2017}

"+ (in C.A1T36/201T)

C A. 1730/'2017)
(m C.A. 1740/17) .
-(in C.A. 1741/“017)
(n C A.1742/2017)

C.A.1743/17)

(in C 1744201 7
“{in C.A. 1745/"017) .

in C.A.1726/ 17} -
(mC A. 1747 [2017)
(m C.A. 1748/9017)
(inC A1749/17) .
(in C.A. 1750/2017} -
'm C.A. 1/51/2017)

n C.A.1752/ 17)

(m C.A. 1753/201/)_ ’
un CA. 1754 (2017}

4 fin C. ALTES/1IN
{in CA‘1756/201 T
{in C-A. 1757/2017)

. {in C.A. 1758/17)

. i ©.A. 17592037}
in C.4.1 760/2017,
{inn.C. A 1761/17)
lin C.A.L 17622017
fin C.A. 1763/201 7) o

S lin €A 1784 /17)

i C.A.1765/20 17

'a~ (i C.ALT66/201T):

[m C.ALT67] 17)
n-ChA 17682017}
(mCA L769/201’n
_(mCA, 1770017
{w C.A 1771[2017)
{in C.Au 17’72/201:) .
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‘Coun )fpsbclalw
sunrdn Gourt of PEhiSUD vt Taqveer cte. :
Shabbir Ahmed ete. ~ - -

Ms, Nazmina etcf -’
- Mg: Tasneem Fatifnia etfc; -

mMuRhammed Naveed Arif Khan -

ete. -
Miss Maz Tahir etc, -

" Sycd Sultan Shah etee

© mrs. Shagufta Bibi
Khawar Idrees ete. |
mra. Naila Iqbal etc.
Amjad Badshah etc. -

‘Waris Malilc ete. .
Imren Anwar etc.
Amjad Sohail ete.

* Asif Mashid etc.

. Mrs. Nusrat Dastagir ete. .

Mukhtar Ahmed ete. -

Busharat Masih etc,

Ali Rehman ete.

munir Ahmed etc,

Muhammad Zardad ete.
- Syed Ashiaf Ali ete. .

mrs.-Kausar Ayub ete.

‘Malikk Waheed Shahzad etc. "~

. Ashraf Mashid etc.
Muhammad Ajnial-etc:
#rg.-Shaista Manazir ete.
umtaz Hussein ete,
Mrs.-Saime Noreen etz.
Razzag Ahmed etel
viuhammad Ayub ete.

Ejaz Ahmed elc. -

" Shah Muhamrmad Afzalete,

Muhammed Javed ete,

. . Muhammad Asif etc.

. Muhammad Khaliq ete. -
Nafisa-Hanif étc. . .

AsifAmin ete. ©

Mrs. veronica ete.

- Qarl Muhammad Siddique ¢

Syeqla"Sﬁima"Nasir ete, -

- Mrs. Huma 'Waseen €tc: -
Weheed ur Rehjmaniete, -

“Ms. Spitna Parveen étc,
Ghulam Rasool'and others
Tariq Khan etc. '

Muzaflar Hussairn Rathore etc’
Ms. 8hahena Shahid-ete.-.. .

Muhummad Khan-ete.:
Basharat Ali ete.

mMro. Shaminy-Alkhtar ete.
Tapveer Abmed etc,
S.M. Siraj ete. L
Zahid Mchmood ete.

Mrs. Nadia Norcen etc.
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“din CLATYTIO0L201Tr- 4 &
{in CATTON ATy - 7o
i C.A.1792/2017),

"fin C.A.1811/20%7) . -

- (i CIAL1B15/17),.

Qari Zahid Mehmood -ete.. . 1541 .
N ~{in O.A. 181672017

 {in C:A1828/3017)
inC.A.I8R9/17) =

im CA.17B0/2017. ¢
. ((n C.A.1781/2017f .

o -_..".‘.

(inC.A 17832017) - * - "

 {in C.A.1784/2017) ~ . ;
- (n C.AITBESLEy e
_(in'C.A.1786/2017) .

tin C.A.1787/2017)

“{in C.A.1788/17) '

(i C.A.1789720%7)

{in C.A.1793/2047)

CinCANTON 1)

{in-C.A.1795/2017)- -
{in C.A.1796/2017)"." -
(in C.ALTOT/ATY = i T

. fin C.A.1798/2017)
. {in C.A}799 2017}

{in C.A.1800/17)"" " -

.- {in C.A.1801/2017) . = .~
(in C.A.180272017) .
o (inC.AX80871A = . s
- lin C.A.1804/2017). ' .
{in C.A.1805/2017) -

{in C.A.1806/17)’

" {in C.A.1807/2017)

{in C.A.1808/2017).

T fin C.AL809/17)

(in. C.A: 1810/201 73

{in C.A.1812/17) " .
lin' C.A.1813/2017) o
jin C:A.1814/2017) | ~ ..

e et
N

Gn CAIBIT/2017) . . e
{in C.A.1818/17) " .. C

© U CA819/2017)

{in' C.A, 1820/2017).
{in €.A.1821/17). .

. (in C:AL1822/2017) L W
(i C.A1823/17) - - -
. (in C.A.1824/2017) * - ..

{in C.A.1825/20.
fin C.A\1826/17)" "~
{in C,A. 1827/ 2017

(in C.A.1830/2015] +. .. =

- (in C.A.1831/2017} . S

Jlin C.A.I832717) - =

- (inC:A.IB33/2019) <. -

- lin CANE34/2007) . .
T in C.A1B3S/ATE T LT
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- Shahzad:Nasir etc.
Miss Rubina: Aqecl etc.

- Irfan Ahmied ete, H
Kavtear Afza ete.,. - -
Atif Rashid et -
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- Muhammad Att1que ur Reiman - . , é N ,
A - oetes - L ) (mCA811/2016) ‘ x
.Respondents(s) ;
For the Appellant( ) M Sajld Ilyas Bhatts, DA.(“ . _ ] ' ‘
(in all cases) .Syed Rifagat Hussain Shah, AOR - g0
: . © ' Ms. Saadia Kanwal, 5.0 Fin. . S
- Mr. Abid Hussain Channa, 5.0 Fin. - :
- Mr. Sajid Javed, ‘Asstt. Legal Fin. oo
Mr. Abdul Razzag, AAO MEG : r ;
Rawalpmch ' .
L ' Fei' the Respondent(s). -In-person ; !
For the Respondent(s) :Mr Muhammad Ilyas LOdhl ASC * ) |
(in C.A216/16) © S ..Mahk Itaat Hussain Awan, AbC 1 i
Amicus Curiae: Mr. Muhammad Makhdoom Ah o :
B . Khan, Sr. ASC- ' il
. Mr. Sikardar Bashlr Mohmand ASC ;
" Date of Hearing ~ - 17~.01.2018. i
o | oo
, JUDGMENT o
; B UMAR ATA BANDIAL J— By leave of this Cowt | IR
L R
gmnted on 23. 02 2016, 01:4. 2016 and 12. 32 2017 in the Coow. 8
. : CoE T
‘ several connected appeal" before us, the appellant Federal : ] I ]
‘lGovernment challenges ‘the Judgments dehvered on common'
questlons of fact and law by the 1eamed Federal SerV1ce Tnbunal _ *
on 05 10 2015 11. Ol 2016 and 18. 07 2017 The Judgments c
‘ 1mpugned in the connected appeals declare the Iespondenf'
A : i
fik employees of dlfferent 1nst1tut10ns functlonmg under the ’g
' Dxreetorate General of Spec1al Educatlon (“DGSE”) to be enntled-_ ' o L o ;f.
| SRR R
to payrnent of Health Allowance granted by the Federa.l i
Government vide its Office Memora.nda dated 04. 02. 2012 and R 1
' b
: 06 2 2012 These Memoranda are 1ssued by the Fmance D1v1s10n :
(Regulanons ng) Government of Palqsfan pursnant to E i
/ S approval granted by the ane Mm1ster under the.. Qules “of ..-' !
é}} : ‘Business, . 1973. It would . be useful to reploduce the ‘two r"
i / , A St . A




oy
9,
]

a2,

Ry

- that the Hea_lth Allowance gran‘ced by the Federal Gove1 nment is

RIS RS SR SRR

_avallable to health personnel in the emplovment of the Federal

memoranda conta:mng the terms and cond1t10ns for the grant of - - 2' l '
Health Allowance to e11g1b1e persons. |

Gc-vernment of. Palqstan
Financé Division
.- ) (RegulauQns Wing} .
© F.No.2(13)R-2/2011 T Islamabad, the 04‘h Feb 2012

QE "‘ICE MEMORANDUM

Subject: : GRANT QF ADHOC ALLOWANCE EQUAL TO .
‘ . - ONE BASIC PAY AT THE INITIAL OF THE °

* SCALE TQ THE HEALTH PERSONNEL IN BPS
SCHEME

' The undcrs1gned ‘is dx.rectqd to say “that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
- Health Personneél Scheme (CSHF) has lapsed on 26,12.2011.
Accordirigly, CSHP is no longer in the field and all-health personnel :
have consequeritly reverted to the BPS scheme. In order to = =~ . 4
compensate health personne]. for the loss of benefits sought under .
CSHP while preserving their status as Civil Servants, it Has been
decided by the Federal Government to grant'adhoc allowante equal |,
_ to one basic pay at the initial of the, scale to the health ‘personnel

in'_the_employment of Federal’ Government, in- BPS scheme, with ;

effect from.1% January, 2012. This will be in addmon to thexr
.v‘emstmg pay/allowancesmBPS Scheme ) .

2 ' This. Dmsxon s OM No. 2(13)R-2/2011 -698 dated 17th
November, 2011 may be treated as withdr awn w.e.f, 26.12. 2011.

Sd/--
™. Munir Sad:q)
Deputy Secretary (R-1)”

“Government of Pakistan.
. Finance Division
(Regulauons Wing)

F No. 2(13)R-2/2011-777 : Islamabad the oeth February,2012 '_
OF FICE MEMORANDUM '
© Subject: GRANT OF ADHOC ALLOWANCE. EOUAL TQ _ONE.

BASIC._PAY OF RUNNING SALARY TO THE HEALTH :

.vPERSONNELINBPS SCHEME. . =~ C R '

e In continuation., of Finance; Dwswns O.M.
No. F2(13)R-2/2011 dated 4.2.2012, it has been decided by the
Federal Government & o_grant benefit.of one basic_ pay of runnmg L
salary as':Health Allowance to the health personnel in the
employment of Federal Governinent, in BPS scheme, with effect
" {rom 1st Janua.ry, 2012. This will be in addition to their existing
" allowances in BPS Scheme. Also grant of stipend amounting to
"Rs.50,000 per month to the pastgraduate residents and Rs.24,000 )
per month for House: Ofﬁcers reSpectwely wie.f, . 1.7.2011 will .

contlnue )
saf-- -
: (Manzoor Ali Xhan)} - : .
S Jomt Secretary (Regulatmns)
{emphdsis supp lied} _ _
-2.A ‘ e Learned Deputy Attomey General has contended o

f

Government in.the BPS scheme at three'hosp;tals estabhshedm
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Islamabad narnely, Pa_klstan Institute of Medrcal Sc1ences. o

e e B T

SO (“PIMS”), Federal Government Polyclunc {“FGP”) and Nanonal éé

Institution of Rehabilitation Medicines"(“NIRM”) The employces

St sTme eigaeron

-at these hospltals do not have a career structure in place after '
: ._the Career Structure for Health Personnel Scheme Ordmance '

_ 2011 (“Ordmance”) lapsed on 26f1.2011. The Health Allowance .

was accordmgly granted by the. Federal Govemment as.a form of S

'compensatlon It 1s clear from the “two memoranda dated 7

Lo

04 2. 2012 and 06 2 2012" reproduced above :.hat the Health_
,'Al owance -is- granted to “health personnel” I—Iowever, 1_he
compos1t10n of the. category of employees that are ehg1ble for the' B _ i
1t oenef t has not been prov1ded therein. The respondents Who are | o ' ‘

everal hundred in number are unrepresented by counsel In- -

<2 P =

view of the fact that a large number of employees are affected by:'

the 1nstant controversy, the Court has sought asmstance from

Mr Mu.hammad Makhdoom Ah Khan Sr ASC and Mr S1kandar

Bash1r Mohmand ASC as armcus curiae. in the rnatter.f T S l »

Mr. Sll;andar Bashir Mohmand, 'ASC made able subrnissions ' R l b

before . the Court that highlighted 1mportant facts and

docunients‘ on -fr'e‘cor_d' “which s_implrﬁed the- controversy'

.

appr ec1ably

i

| . 3. W It transp1res that an Ofﬁce Memorandum dated " | l

: 27 03.2012 by the Frnance D1v131on (Regulattons Wing)- clanﬁes )

ST STEET

A T T T

that the term “health. personnel" used 1n the above menttoned. '

memoranda bears the meanmg g1ven to. that expressmn 1n'

PP P lx b

Sec’aon 2(b) of the Ordmance Th1s deﬁmtton refers ‘to the .
-contents of Schedule-I- to the Ordmance Wthh spec1ﬁes the .

% o ,‘ serwce prov1ders who quahfy as health pers onnel A perusal of B - I

L R

g ScheduleI shows that ﬂve categones of semce prov1ders are-'

.ATTE$TEQ
TORE T ooy
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c‘lassuied as health personnel namely Doctors, Alhed Nurses,

Paramedlcs and Support The serv1ces speC1ﬁed under the'-
categones of Paramed1cs and Support 1nclude Teachers‘

.Au.ctlowsual O'pe'rators .Techmc1ans L1branans, et'c‘ '

1nst1tut10ns of the Federal Governrnent at Islamabad 1s theb

Mxmsnry of Capltal Adrmmstratlon and Development D1v1310nx'

~

(“CADD”) is an adrmtted fact that v1de order dated
-] 13. 03 2013 the M1mstry of CADD granted the Health Allowance
' 'to the employees of the DGSE and its alhed spec1al educanon

- centers/ msututlons-m'cludmg Natlonal Trust lor the Dlsabled

(“NTD”) and the Natlonal Counc1l for Rehab1htat10n of D1sab1ed

;,'
W

»4._ . .’The adm1n1strat1ve l\/hmstry the" healtht-

v Persons (“NCRDP”] A.The - respondents were thereby-'

: acknowledged as beneﬁc1anes of the sald grant and ‘were pald '

the Health Allowance w1th effect from ~.01.1. 2012 untllt .

27.10. 2014, When the Fmance D1v1s1on mformed the Accountant

'.".General Pal«nstan Revenue (“AGPR”) that only health personnel
workmg in Federal Government hospltals and clm1cs were .
quahﬁed to rece1ve the Healtn Allowance The AGPRF :
& ,' correspondmgly mstructed the 'DGSE ‘to stop payment of the

said allowance to: its employees as no budget allocatlon for the

sa1d emolument had been made in the ﬁnanc1al year 2014 15

5 o " The dlscontlnuatlon of theu‘ Health Allowance was.

taken to the Islamabad ngh Court by some of the respondents -
' Vlde order dated 17. 9. 2015 the leamed ngh Court referred the' .

'd1spute to the Secretary CADD for passmg a speakmg order -

thereon, , and till then restramed recovery of past payments of -

the Health Allowance from the affected employees of DGSE and‘

alhed centers. The Secretary CADD heard the part1es and by

Senicr <‘o
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order dated 21.3. 2016 rejected . the entitlernent “of  the..

respondents to recelve the sald allowance The prmmpal ground. '

R of his dec151on is that employees of the DGoE were engaged in
‘the process of educahon t_rammg and rehab1htat10n of disabled . .
_';chﬁdren and therefore did not fall within the amb1t of a health
orgarnzatmn The respondents successfully challenged the sald .
order before the leamed Federal Servxce Tnbunal wh1ch has, -
inter alia, by the 1mpugned judgment dated 18 07 2017 decla_red:‘: o

‘ that the respondents are enutled to- the grant’ of Health _ B

’ Allowance.

6. - : Learned De'puty _.'Attorneir Genera‘l'.has _contended :

that after thé. lapse of the VOrdinance'that had provided a Career

stmcture for the doctors nurses and paramed1cs workmg in
. PIMS, FGP and NIRM, the Health Allowance was granted by the . N
I"ederal Government ' as compensatlon to the sald healthi'- »

personnel He Was however, unable ' _to . show anV""

contemporaneous dlrectwn issued by the Mu-nstry of CADD or :

the Mlmstry of Flnance that restrrctcd the grant of the. Health:

" Allowande to the clalmed employees of the three hosp1tals

specxﬁed by . h_lm As already noted above, the deﬁmtlon of health

. personnel prov1ded in the M].mstry of F1nance Ofﬁce'
| - Memorandum dated 27 3 2012 is-wide in scope and therefore.
- unhelpful ‘to his pl‘ea. » _ o | ' |

7 .A ' "We have . ekamméa. --tl'le' deﬁnitionfot'-_ ‘;health.

' persomlel” adopted by satd memorandum dated 27 3 20 12 from- ;

Sectlon 2(b) of the Ordmance whlch is to the followmg effect

- *b) “health personnel” means a person who holds a post inany -’
' institute or orgamzat:on delivering services in the health
sector and included mvSAchedule-,l but does not include: . -

Q) a person' who is on deputation' to the Federal S

* . Government from any Province or other authonty; e

Supreme C@z.srf;cf [ ?:.t..

lslamabad : "d\TTE j}‘f »@
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charged ‘basis or who is pald from connngencms .

n) a.person who is employed on contract, or ori work : g /

8. = ltis noted that, the foregomg deﬁm’uon of health

"personnel covers persons holdmg posts in any ulstrtute or
' organlzatlon Who are delive rmg services in the health sect01 that
are 1nc1uded in Schedule—l to the Ordlnance Learned Deputy
Attorney General was’ unable to dlstmgulsh the respondents,-
who are employees of the DGSE and alhed 1nst1tut1ons / centers,.“ B
‘ ‘NCRDP and NTD " from the pararnedlc and support staff~ :
pos1t10ns that qualrfy as health personnel accordmg-' to -
,-'Schedule I to the Ordmance It is not- demed by the appellant_: .
| that educatlon, training and rehablhtatlon of d1sabled persons
are serv1ces prov1ded in the health sector. These serv1ces fall o
within the terms of ScheduleI to the Ordmance a_nd therefore A

. .the prowders thereof quallfy as health personnel

c9. T Accordmgly, not only do the respondents fall W:Lthlni'

the category of persons vvho are, in terms of I‘mance D1v131on

R Memoranda dated 0é. 2 2012 and 27 3.2012, ehgtble for grant of
| the Health Allowance but - their entltlement has'in fact been :
‘ admltted by both the Mlmstry of CADD and Mm1stry of Flnance
In this respect the a;forementloned letter datcd 13. 3 20 i3 1ssued ,
| by. the Mrmstry of CADD is. referred Also the afﬁdawt of the

Secretary Finance, Government of Pakistan filed- in ‘the

’

Islamabad ngh Court pursuant to that Courts order dated'
: 20 3. 2015 passed in, Wr1t Petition No 4007 of 2014 spemﬁcally
: -'records that the proposal approved by ’che ane Muuster v1de- '
Summary dated 25 1 2012 did not restnct adrmsmbmty of the:‘;

Health Allowance to the personnel of the three hosp1tals.

4 (1dent1ﬁed by the learned DAG) For that reason the Fmance ;

h‘.’.

a1
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a D1v'1s1on Memoranda dated 04 2 2012 and 6 2 2012 made the .-

g a]lowance avarlable to all health personnel employed by the'

- Federal Government in the BPS Scheme

10. L As a result the sa1d allowance was pa_td to the

health personnel of the DGSE and 1ts alhed 1nst1tutlons unnl

- 27.10. 2014 when the Fmance D1v131on mstructed the AGPR to
':".jc‘onflne the grant of the allowance to employees of Federal"
: 'Govexnment hospltals and clinics. ’I‘hxs 1nstruct10n represents
merelv a change of . optmon wh1ch 1is not occas1oned by an'
amendment in the terms of ehglblhty for the Health Allowance '
Therefore as the Memoranda dated 04.2. 2012 06.2.2012 and

27 3. 2012 1ssued by the Fmance D1v151on Government of X

Palnstan st111 hold the ﬁeld in thelr ongmal temls there is no

¢

mcnt m the obJect10n by . the learned DAG to the entﬂlement of . .
:_ the respondents to cla1m and rece1ve the Health Allowance |
B 11 : ~ Asa secondary and also tenuous argument learned_" B

o Deputy Attorney General contended Lhat the Health Allowance 1s‘ :

granted under executlve fiat . Wlthout any statutory baclﬂng ‘

‘ therefore the same can be.mthdrawn by the.Federal Govemment e

. at any tlme That is clearly a ﬂawed contentlon It is adm1tted" 1
| that grant of the Health Allovvance and the terms of ehg1b1l1ty to
' recexve the ‘same were deterrmned by the competent authonty, '_4_4. L

'Mlntstry of F1nance in accordance with Rules of Busmess of the
E Federal Government The. orrglnal terms of the sald lawful grant

| still hold the ﬁeld These were’ acted upon and payment of the .

| Health AHOWance to the respondents has conierred a vested
' nght upon them In such cu’cumstances, the executwe is barred 3

4 by the rule of locus poemtentzae from umlaterally rescmdmg and _4

~retr1ev1ng the beneﬁt avalled by 1ts rec1p1ents Reference 1s made .

sreremsayrerns




to Pak1stan, through the Secretarv, Mlmstrv of Fmance vS. . R
‘Muhammad Hlmayatull.a.h Farukhl (PLD 1969 sc 407) and . 5
The. Eng1nee1-1n Ch1ef Branch vSs. Jalaluddm -(PLD 1992 SC_ _
 ; 207). Therefore w1t1‘_10ut a ohange of tbe terms of ehglblhty for :
. thé Health All'bwaﬂce — the"'prosijective exclusion'vef the '
rcspondents from rece1pt of the beneﬁt shall constltute arb1trary
- and unlawful ac‘aon " 7 s
12..”‘ . In the c1rcumstances, we do net fmd dny error or- :
defect ir'l.\the' implugnedA judg:menfcs‘ of the learned Federall Servme. ' ’
- Tribunal dated 05.10.2015,  11.1.2016 - and 18.7.2017.
_"Censequently, theee -aépeels.v efe .dierflissed and the entitléfneht i . R '
— ' i
of employees of the DGSE alhed msututlons/centers NCRDP i .
| v, and NTD to ~.rece_1ye the Health Allowance is affirmed. B ‘
o
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5y GOVERNMENT OF KHYBER PAKHTUNKHWA f L
- Ny, ESTABLISHMENT AND ADMN: DEPARTMENT 4 "
) _:Ji_'if . { CABINET WING )
S  No.SOC{E&AD)9-24/2019

o e Dated Peshawar the 28'™ October ., 2019.

The Secretary to Govt. of Khyber Pakhtunkhwa 2 8 -~

. Zakat, Ushr, Social Wellare, Special Education & Woemen - ot
Department. ‘ ‘

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET
_DPATED 22.10.2019. '

Dear Sir! . S

. | am directed to forward herewith the following decision of the

meeting, of Provincial Cabinet held on 22.10.201% under the chairmanship of

Chiel Minister, Khyber Pakhtunkhwa for implementation.

{ AGENDATTEMNO.18 . _ ' -
; ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL| -
y ‘ EDUCATION WP NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER|:

. PAKHTUNKHWA ' .

l Decision of the Cabinet:

A AL AL e s S
|

Cm——

_ . The Cabinet approved Health Allowance to the devolved employeeé of

zl Sgecial Education Insfitutions at the rate of one running basic pay.

' implementing Degaﬂme'nt: Zakat, Ushr, Social Welfare, Special Education & o
' : ‘ Women Empowerment .

.- .

2. | am to request that an implementation report of the Cabinet .
decision us required under Rule 25 (2) of the Khyber pakhtunkhwa Government '
Rules of Business, 1985 may kindly be furnished on top priority basis o the
Cabinet Scct'iun. Administration Department. :

 ——

Yogg,sje{ﬁﬁ?uﬂy,

MAD)
. SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:-
2.8 to Secretary Administration Deparunent.

. PA to Additional Secretary {Cabinet} Administration Deparument.
PA to Deputy Secretary (Cahinet) Administration

PR

AT 79
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT -

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of.
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of

Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar _
Secretary to Social Welfare, Social education & Women Empowerment
Deptt. ' T
Director FMIU Finance Department Khyber Pakhtunkhwa.
PS to Minister Finance Khyber Pakhtunkhwa
PS to Secretary Finance Department Khyber Pakhtunkhwa
PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department
10.Master File |

Pwnp

© N w;

Section Officer
Finance Department (SR-1l)




Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That | am serving under your kind control in the Spécial Education Institution and Teaching
Providing special education/Training to Special Childrén. It is pertinent mention that after
Eighteenth constitutional amendment the employees of Directorate General Special ~
-Education, of the Federal Govt Department, have been Transferred/Devolved to the —
Provincial Govt. Special Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow
Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also implemented. Since the employees Devolved Institutions and | am performing the
Same dufies in the same Institutions, Same Department, having same Job description and
Cause, being teaching/providing special Education/Training to Special children, therefore |
Could not be‘treated discriminately more particularly with respect to my coIIeag_ues and that
Too under the same administrative control.It is worth to mention that the employees of
Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been merged in their Basic Pays.

Itis therefore requested that | may kindiy be allowed/granted Health allowance Equivalent
To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber PakhtunKhwa with all back benefits.
Dated 280622022~ Q)%\ m /‘7‘ &J'LP
& Mold Zayad (Chewriclar £p5.3)
bkt st el fofle Blumd
5/\/4/19-1
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327/ st ADPEHANT
vaasus o _
Gout/ & others ... e RESPONdentis}

. MOM ., g0 hereby appaint and congtitute,

_Faza: Shah Mohmand Advocate Supreme Court &. To act. appear

and piéag in me- abowe-mentioned ratier and 10 withanaw of compromse the
sac mattey of submit 10 ArtAndn any differentes or dupute thay shall ause
wouchirg o iy gy manney seiating 1o the said matter and to recatve money and
gmm “receipis therefore ang to do a3l other acts and things which may be

sssary 16 be 'done for the progress and the course of the prosécution of the,
s?v* Raviilud e

i To draf: am: sigey files neccssary pleadings, applications, objechomn.
affidavits or other documents as shakt be geemed necessaxy ;md
acresadic for the proaecz;mnafmc 5333 matier 3t 3l ey §tages.

7 To em::io; ary other L ga! Practitioner, aumcrmng . i exeroye the
: fi&wer ay corferred on the undérssgned Wﬁ{f.‘ wherever he may
inm 10 C0 50,

/wa m’rew agree w: mu?; whatever the mate Qrhus substitute shal do
m the abbve mRRIern t alsc beroby agree net 10 nole the AGRCINT OF 185
substtute resporsible for the rosult & the said maner in conseguence of his
absence from the Court wihen she s matters called up for neanng. | funther

heroly agm% that iey the event for the whole or any part &f the fee 1o be paid o

the M*Joz:awmamzn

paxd he snall be enttied 10 wahidiaw from the Jove
nter. Reconed. ey

 Suprene Cotrt OF PAxSTAN

2 Kot D30) 8394341




