
4. . . n

Learned counsel for the appellant present. Mr. Kabiru|lah 

Khattak, Additional Advocate General for the respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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1 . 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register andi put up to the Worthy 

Chairman for proper order please. I

24/06/20221-

ijUREGISTRARI

!

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on ^‘^‘^iMotices

and his counsel for the date fixed.

2-

be issued to appellant

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

(Kalim Arshad Khan) 
Chairman

I

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 12022

Rahim Gul...................................... .Appellant

VERSUS

Govt, and others, Respondents
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Notification
A, B, C &2.

D
Copy of departmental appeal 30E3.
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ellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR «»«yi>cr PaiJ,«„Ub^va 

•Sfrvux.- T.ibi,,.;,,

Service Appeal No /2022

Rahim Gul, Store Keeper (BPS-07), Govt. School for Blind SwWr~^
..................... Appellant

Oiai-y

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

, directed to grant/allow the appellant Health Allowance at the 

. rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.
■SlE

Respectfully Submitted:-

1. That the appellant was appointed as Store Keeper (BPS-07) 

on 24-04-2009 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 

vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as foilows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.
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D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

rt is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Rahim Gul, Store Keeper (BPS-07), Govt. School for Blind Swabi, 
do hereby solemnly affirm and declare on oath that the contents of 
this Appeal are true and correct to the best of my knowledge and

om this honorablebelief and nothing has been conceal 
Tribunal.

ETONENT

ms ,

45_.
^esha'N^

! ■- ^
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In VIjc I'ctlcnil Service TribuiiMl, lilamabacJ

Appeals Ip 57.1. 757 In 79.1. 894 in 91 8. 918-A, 919 lo
9^3. 998 to 1045. 1108 to I i 79. 1224 lo 1243, 1205 lo 1325 2327 •

It) 2350. 2352 to 2368*t236S-A. 2309 to 2443, 2446 to 2484 &
2487 to 250 i, 2508 to 2520(R)CS^,016^ with M.Ps. .

iNii-s'i-at'J'aljir and otlicr.s ' .

Ver.sii.s
Secretary, C:i])ilal Adiiiinislralipn <& Development Division,

^ Secretary, I'iiiaiice Division and ACPJt, Ishtniabad.

bate of Institution : 04.04.2016. etc.. .
Date oriicaring : 17.07.2017
Date of Judgment : 18.07.2017

iS*W¥f mm
,7

i?4
■]
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m

. * ■

Before: Syed Raliquc Hiissntn Shah, and
Sybil Muhammad Hamid, Members.

I’rcseni: Mr, Muhammad Anwar Mughal. Advocate fotj Ihe ; 
appellants. .
Syed ■ Zil-c-Musnain Kazmi. Assistant Attorney 
General for the respondents with M/s Arshad AiVjum. 
A.s.sist:int Direetor, CA & DD. Naveed Akhlcr, Seftion 
Officer. Fintmcc Division, Azlinr Nadeem A van,: . 
A.s.<;ist;inl Account.'!'Officer and Muhamniad Ja ibar, ' 
Senior Auditor. ACtyi as D.Rs. ■

\ i:'-i!
■ !

‘•y.;•; :«

•1! .i.fUnCMICNT
'iil.. t ■A

KAFrOTJli: ItU.SSAIN .SHAM. MKMnRR:- With lhis|judgi
we sliall decide the above tided appeals. The facts giving fi.se to the prt sent'i -l
appeals arc tiiat the Prime Minister of Pakistan approved paymenlof Hi aldi ' 

AIIo^yancc to the institutions providihg Hcalth Services in the year 
and the Finance Division issued notification No.2(t3)R-2/20l 1-777 
06.02.2012 for grant of Health Allowance, equal to one | basic pa

'! . "uenl.. '1
I-

;

2012;..:.^
cjnlcd

t

• ; i
•f •

running salary' to the hcalUi personnel in the cmploymcrn of Federal Vij 
Cbvcnimcnl in BPS Scheme w.e.n 01.01.2012, in addition to the c)dliiii|giQ 

• pay and allowances in BPS .seliemc. Health aliowancc had been paid td-tiibi if 
contemporaries of the-appellants in blhcr Government Hosp lalsl;inclu ling • 
PIMSf Federal.Govt. Polyclinic, CDA. ICT, Ptikisian Riiilwir's aiid'l-ec enil ' 
Government Services Hospital, Islamabad, etc. but it was d scoiuimie 
the present appellants vide impugned orders dated 08.08.2014, 21 03 :01) ?»
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tie. will, M.|.,_

iiCn:,..., . V. “-'iili Allowaiico

“■'I Ailowaacc tec DCrson I
»'•"! ij.u. personnel

lo 2-1 ncr.MiiiiicI
Hie- AGPK. l.slan,pbail
'‘■iiJi i./Ccc,

CA.NiDDllic llClii,'.). ‘W’ -S'ccrcliirv
•W«JaSi.,,Unslhc„.a„c„|,teim..to

All

employee;; orOGSl- si
Itfiser d;,!c(U 3.03..201 :i 

of 16 insiivtuitins of pCi;;i; 
functioo.s and die

tiwaiico lo all (be ciDploycc.-!
cemfes, cic. ii, view-or• anil allicil cilncaiiun

o, . '’“'"S rendered by them
Services to the disabled and ill providing Health

CMC ,. ■"«
'!». F.Wo!tei™'r ““ Di-acor Ocorcl, DOSE
-- - ------

:r "• ~ air::::;,r m: rr 1 “•a.aa-a::;ro:t:::.:!::;";r
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HieciaJ children
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concerned DDOs, 1
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• alongwiili the -

1 xxx
me connected petitions a!^ 

rcprcscntation.s deemed to be ISn- 
Secretary CADD: The Jc-irned « '‘^“nicd
••>n-ord an oppo^unily IruttT^ ^ADD shall
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imcrahjSimaconSS^^^^^^^

Iia.'dsliip;-and , ‘iMld c.iu.se immense '

•I
'i .

1

i• •
I

• c

!

■j’j ' •

.!•
I

c' ■

ii:?'
.'•r-

'^...,2 S.‘r I’'=‘di"‘icrs .ire e
iSotiMr employees ofi 

Under
"f

.'s' •. the4 j.'t-

■r i'r-.;-;-. •. IMrviCr !-i. ;::i.i;'
..ti.iii.j'.;.*-; y it

-! -
•--i.ssV i

»



I I

. 4

I

i(,b 1.1 .V/:i(K)CS/21IUi. cic. Willi M.l's.✓ 3■%
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H •

SKlminislinlivc conirol ol CAOO im.l. there low, llie 
cniillemenl or cli|jihilily slmH 'le taken inio
coosUlcrall.m in llic lijjlu of stains ol eaeli 
ituparlincnt or uiilily separately.

In order to meet the ends of jnstiee. it would he 
of the Health Allowance already

■

yappropriate that recovery 
paid to the cmplDyccs is recovered after a speaking order has 
been passed by the learned Secretary. It is expected that the 
Secretary CADD shall pass a Speaking order preferably within .
90-dny.'!."

NN.S. xxxxxx

■J'lic Secrciiiry c:A.Vtl;)I.> alicr pcrusiim ilic lectiit! ninl nrroriliny the 
opporluyily of hearing; m tile auihori/,cd rcprc.sciUalives of llic 
pclilioncrs (iitnv apitcllaiils) on/1'1.03.2016 pa.s.scd ihc order dated 
21.03.2016 and declared llic CAiSiDD's letter dtiicd 13.03.2016
allowing Mcallli Allowance.10 llic DGiSli cinpioyccs unlawful, tiyain::!

the rules, void ab inilio anti tlircclciJ live AGPR lo recover llic salil
( Allowance from ihcir salaries in easy inslallmcnts.

lit this backdrop, the appellants filed the inslaiU appeals with

.i

«
I' ».

\ ••

2.
the following prayer: -

I
. }:

I!“Il is, ihcrcforc, most rcspcclfully prayed that the 
appellant being' entitled to Health Allowance being : 
covered under category. of Health Personnel,. the said \ 
order dated : 21.03.2016 by respondent No.T nuiy 
therefore, be .set aside and it be declared that live uclioiv 
of rcspoiidcnl No.1 in wilhdrawing live .said allov/ait^‘ 
and recovery ihcrcof front live salaries of appcllaivls, is ,i
vnalande. illegal, violative of principles pf locu.s- '
pocnileivtiac, unfair, iinjusl, unreasonable, :arbilrao'. - 
fancifiil and capricious, and ilvai arc cnlillcd lo receive 

from the date il lias been wiUvdrawii ami
Slopped froni paytncnl."

■-i I !
!
I

i ■

: .. '“i

.ft

•»the sainc.
,1.

I-
learned counsel for the appellants argued lha live : 

appellants being I'cdcrai govcrninenl. Servants under Article 2^0 of 
Constitution the Islamic Republic of Pakistan. 1973 anc^ covered indcr^; 
Section 2 (b) of Civil Servants Act. 1973 were entitled jlo all t^d;| 

prescribed by Fcdenil Government Ibr its emplciye«i. P lOhcr,^
- Fivwncc

nic3-
V-.
i I
I I

I.;

allowances
Stated that financial directive contained in Ministry of
^.fo.2(13)R-2/2011 dated 06.02.2012 was unambiguois t^d < lcarly| 

stipulated admissibility of Mcallh Allowance to all IveaUi person td. 
ctiiploymcnl of 1-cdcral Covcnvmcnt in 1JI>S Scheme but despite tlieis 
nuiincatimv of the l-iivaiicc Otvi.sii.n, llic appellants were deprived of lhci|t;.

.. )

■I. ATfESTEB_ •r,.'
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same on 14.03.2013
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no.
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professional.s. 
anil .si.pj)orlivc / ancilliiry .stair clid ,»,i 

, V orfianizntion and could not be declared a.s
Personnel u. uct the said aihivva,ICO.

AGPR in h.s parawiso comments s 
Farkh F. Lodhi,

'I'lio lusponclcni No.3 ii.c. ■
submitted that the identical,cases litledDr 

etc. vs Secretary Finance 
Honlble Supreme Court of Pakistan. ^

5'.

slill pending before tlicwere

-iWe hard (ijp Icaniais
counsel for die parties and perused tiie Irecord.

<5- . m
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are neither , dcputationists lVom

authority, nor have been
-^o.o..»no,hei„gp::rri::^;:,-;^ooo^
n.v„ eeveue under eeciou d ci.i, gervuuu, Ac., '

to the disabled child

i
lhc3' arc 1 :
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a / ■ 05.10.2015 ;uio 1-1.12.2010 •.vliorciii ilic pomrovcr.sy rclaiiiig to Health 
.‘\llowuncu ha.s already beer, re.solvcd: When coOfruiued with the said’ fact, 
the rcsponilems have lailed to deny the laci. As such, the acijon of tljc 
rcspomlcni.s appears to he inconsistent in the lij^ht of the arut'cntenlionud 
judgments on account oi‘ Article 2:5 of the Constitution which guarantees 
eiiual riglit.s,:intl equal protection of law for every citizen. To ensure 
unifontiity, rule of eonsisteney must be applied while considering the ease
• till- ll|i|<i-lliMilr.. .N'iiii-i- lilt- I l,,ii‘lilc A|ii'.n viilc il.-i jllil|,|nei|l 111 lltU

c.ise reported as 1996 b'CMK. 11S5 jias already held that "rule of good 
• governanec demands that the bciient^ of tbu said deeision be cxteiideij lo • 

other civil .servants also, who nuiy not he ptii'tics to the litigntion. instead of/ 
compelling them to approach the Tribjinal or any'othcr legal forlim. Hc/icc,- 
the claim of the appellants is requiredWo be decided on the same analog / 

principle as franjed in the eases of Dr. Famikh Fiaz Lodhi and others by tlic •
Tribunal vide its judgment dated 05.10,2015, 11.01.2016 and 14.12.201^,-

Foregoing, in view and fpllowlng the rule of consistency, tlic ; ' 
impugned orders dated 21.03.2010 and 25.03.2016 arc .set aside jyith j 
direction to the respondents to continue the Mcnith Allowbricc already 
giiiiited lu Itie appelluiiis since 2012, and to refund all deduciion made in ' 
conipllancc with die iiiipiigueil itnlcr.sUviiliin a jjcrii.d ui‘unc niunih iVnni ' 
the date tlie^i'.i|iy ul'ihis Jiiil|<iiietii is iveuivi-.tl in ihcir orilce. .Since die main 
appetils hiivc been accepted. Misc. I’etiiions arc also accej>icd.

Judgineni In apiily all the tilled appual.s imiUili.s iiiuiandi.s. '

There shall be no order as to costs.

Panics shall be informed ^.accordingly.
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• Federation of P^^n throu^ Secfdtary Capital Administration . 

and Dtsvolopment Division, " '..
I^amaijadetc'. • •.•■■.■ ■■ ••' ..., Apii6Uant(fll

(in all cases) ■

? •‘
I
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. J
1

■ V-• •- vmsvs
\ ■ I(in C.A1631/2017)

■ , . . (in CA. 1.632/17) .
'. .(inGJt.l633/2Ql7)- , 

' .(in C.A. 1634/2017) 
(inC.A.163S/17) 
■(m.C.A.1636/2017|

Nusfat Tahir etc.
MirtJ Old etc;
Ejaz'Ahmed and others 

, FirdoUs Begum-etc.. •,, ^
Robiria Qureshi etc.
Muhammad Arshad cte, ''
SJi^baa Alchtw Khalid etc.. . , . (in C.A, 1637/2017)

Xaimoor Imran, i^-Khan,etc. ' (iji.C.A. 1640/2017)
.. Mtihamrnad Jabbar-IOia-netd. •' •:;(io CA.l641/1.7^

.Shahid.Iqbal etc. ' (in CJ^.l642/aol7)
Muhammad Anwar otC; . (in.CA. 1643/20.7}
iJttheedKaiiearetc-. ■ •; (inCA.^l?)

■ Iqbal ur Rashid:etc. . - .(in C..4.1645/2017), -
' GhUlam Mustafa et.c. (in;,C.A.1646/2017)

. Mulchtar Ahmed .etc, ' (in,C.A'.il647/.17) .
lHacerna'BiJrshfa Maiilc-.etc. (in,C.A.1648/2017). •,
MeehaAsaafetc;-;. .: -. ^ (in C.A.1649/2017)
Muhammad Qayyum etc. . ,■ (in C.A. 1650/17)

(|V iRlibirta Mahmood-Awan etc. (in C.A.16S1/2017)
Muhammaa I^ustial Klian etc. (m C.A. 1652/2017)
Miiasarat Bibi etc. ■ (in C.A.1653/ip _
'Muhammad Ghul^ Durrani etc., . tn C.A.,l.,6s4/2017) 
MUhamnMi'd.Mu9htaq.(Stc. (in C.A..1.6?5/20]7)STED-.^^Muhatninad-/^as.etc, . • (in C.A. 1656/17) ^

i;. ■: ^ |o 7,

.Shammad-JIa^Kiyanietc.'.. . " in CA,1663/2017) ■
■ ."Al?dul>*^e.d-^ ■ rw 6.4/2017) ,

.Muliaitnhad Aaftiif etc. . • in C,A466S./17)
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. • • ; (inC.A,.l!667y.2DJ:T). - -.
(inC.A;1668yi7).

. . (in C.A..1669/2017). ,
Syed Manzar Hussain Gardazi-.et?. (in G.A;f6p/aOL7) . • 
Muhammad Saleem ICunber ete. (ln-4A.l;&7lf/a7).:lwr

(in C.-A;i67Sy2017j • .
• (lnC-Avl676/2,bl7).

(in;C.A..1677/17),.
_________________ (In C.A. 1673/2017)
Muhammad Anwar ur-Rahman etc. (in C.A.1679./2017)', .

:(lnC;Avl'680/.a7)
•(inC.A;168I/2Ql-7),v-. •

. . (iri.CJV.1602/2017). •
. (in CA. 1683/17) • .

. (ine.A.l6.84/2Q17) ' , , 
(inC>A.1685/2017). '
(in C.A.1886/17)

■ (in 0^.1687/2017)
• {in C.Ai4668/2pl7),
.(inC.A;1689/.17).. .

(in C.A.169Qy201,7).v

• .(inC.A;lfi9^;. -^ .
(lR;C;A.i693/2017)- , -

;Mumta* Hussain etc. 
Monzoor Ahrasd etc. 
Mohsin Tanvir etc.

. Jabber Huaaain'.cta',
I
i- iI •. {

. ;] d-
V.

Abid Hussain etc.
Nawabzada etc.
Muhammad AzeemdChan etc. 
Attaullah etc.
Syed Nazir Hussain Shdh etc. 
Muhammad Amir etc.
Mrs. Mehmood Farzana

I
;

c*.

V

.
Run etc. ■
Mumtaz Khan etc.

. Mrs. Rchana phaffar etc., ’ 
/&ad Khan etc.

.. ShBzia Bibi etc.
■ ■ f

.1'

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida lOiatoonetC; • 
Mrs. Farida R^fi etc.
Badar Munir Badar etc.
Azhar Mehmood etc. •

* Muhammad Daud etc.
Shafiqete.
Javaid Rauf etc.
Ch. Amjad AH etc.

' , . . LiaqatAii etc.
Akhtar etc. , ■

, Shaukatdan etc.
Abdul Karim etc. 
MubarikAU-Sattieto.. . ,
Mra. Sofia ICalboro etc. _

. Mrs. Sahleha Nasreen, etc; ; 
Miss Shezio Nazir etc.
Abdul Rashid Shah etc. 
Mumtaz Gill etc.
Muhammad Farhan etc.
Alludin etc.
M. Sohail Khan etc.

■ Syeda Sadaf Ali etc.
nfTESTED. M. Anwar etc. , i
^ » ,;,t . Miss Shahlda.Parveqn- etc; •

'fA Mrs. Shamim Abid etc. .
A lochW. Mrs. Rabat Sultana etc. 

■.‘i:“cou“>i“*'‘''l9r.Maq360dXc. ■
Mrs. Sumira Y^fcen ' , 
Shahid M. Kivamotif. ,
Miss Shazla Bibi etc.
Mrs. RulchTC-zazal etc. ■
M. Amir etc.

.
1

;;

pn CJ*C::
• ■(inC,A.16-98‘/1.7l; •

. (inC.A,.189a/20l7)

-isitiKr ■ ;

t , («C>..WIW5017). . , .
'i.:
, ; (toCji.l?09/2Cur|

r. -gilllffigft,;,,.. ...

(In .07^.1722/17).
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^in»WtQ.4I ; •,;;v

• ■ ■; (in c.A. 1723/2017}
Asif All and others ■ , , ' ' (to C.A. 1724/2017)
.Wajicl Baoiar etC./ v •. (in G.A.173S/H) -

■ K sanxinaZafffirvfeU:..-. - (S.C.A.m6/201^
. ..Miihammad ; V <.. {in C.A. 1727/2017)

:Mr.bSS?4"
Zulfiq.^ Ahmed otheia^ ■'< |r / (in C ..

MK ^banatatifett- ' (Ui.C.A.l735/-20l7

'.. “.•vSaM«u«rf:W> . l£cj..n«/a_
£-SS“^JS.<^" titSif;’' .Itira Asia Basbld etc. ’rinC.A.l743/l7)

■ i£S£:ms%lv 

■ SSSMS^Qa^cio. ■
^^ArifHussEiia^^**^’ ... ■,l(ivC.A.1751/2017) -
Pa^en Akhtaiatc, ... '(inC.A.1752/17)_

S^ AnJumAya etc. L C.A.1754/2017)

. Aabar Mahmood-tc> .■ . (in C.A,1756/201 )

■ ' SSSf^ss;': H- ■ ■■ ■ ■:

MuharomaiAjniat'®^' ■ ■, i„c.A.176.6/20i7,
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ya (In aA-lTBO/SO W 
(inC.A,I781/2017j.

Ms. Nazmin^i etc.’;.
Ms.- Tasnecm Fadfa’a etc., ■ 
Muhatrnnad Naveed Arif Khan, •■

■ I •‘A- ■•" •;
t.'’I tin C.A.I782/17)'

Miss Maa Tahir etc. ; • '

ISC’ : . . Iig|™
Amjad Badshah etc. ■ ,
Wans Malik, etc. ' ,;, , ’ .j ■

•imran Anwar etc.. ’ ’ ’ :(in e.AVlM0^6W-.
Amjad Sohail etc. ^
Asif Maahid etc, (ui C.A.1792/2.P17)
Mrs. Nusrat Dastagir etc.. (in C.A. 1793/20,17).
•MukhtarAl^medete.. . ■ ■ •.
Basharat Masih etc. .
AURelimanetc. (inC.A. 179^/2017)
Munir Ahmed etc. . ' '
Muhammad Zardad etc. ■.
Sycd Ash/ai-Ali etc. .. . rA’l800/i?V^

• ■

AstirafMashidetc. •
Muhammad Ajmal-etc; . '
Mr.s. Shaista Maiiaair jstc.
Mumtaz Hussain etc. . « ■
’Mrs. Saima Woreen etc. ,
Razzaq Ahmed etc;
Muhammad Ayub etc.ss^s:i.ssd .
Muhanunad Paved etc. *,!" ' '

. . Multammad Asif etc.' '
Muhammad Khaliq etc. , • ’
Kufisa Hanif etc..., “ Sv -lnq '•
Qari Zahid Mehmood etfc. ... ■■ .‘j?’. .'
Asif Amin etc. . . , '
Mr.T.. veronica etc., ' : ■
Qari Muhammad Siddique etc.

. Syeda Saima Naair.^tc. r" a ^}r9I/?01-V ■
MrslHurta Waaecm etC; . ■ ' • I*'''
WaheedurRehtnaiiiCte.
Ms. Sdima Paxveen etc. . <*" ^.•^|?2:/:201.7} . . •..
Ohtdem Rasool and!otfaerff <*" •
Tario Khan etc. . .. .. . (in 0^.1824/2017). .

nfpSTED Muzaffar Hussain ^oreittc;' {?"'
11 .. Ms. Shahanathahi(i.eto. -, . ; . <!“ . ....*•.

Muhammad Khah-.eto;. -• ’ ^ ^
Cf...n;«acl.U' Basharat All etc. . . C.A.18^/ W.7) ,

:;..-..r.:n...c,o«rioi PsWi»unj(„jTanvcef etc. '
i.l:.m.Dart , sh^bbir Ahmed etc. '

Mrs. Shamim Alchtarctc. . (^ C.A. 183^2017) .
Tap.veer Ahmed etc. • ' '
.S.M. Siraj etc. ’ ‘
Zahid Mehmood etc. ' .
Mrs. Nadia Norcen etc. . •. (m C.A.:lS3S/..17j.
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• Shahzad NaGirctc. ;
'MIb8 Rubina Afleel etc.

■' Irfan Ahmed etc.
Katiaar Afza etc. ,.
Atif Rashid etc-. ,..■. • .•'

'■ Met. Shamim Alcfitar .etei 
Bafaar Mehmocr^.'ctc. , •
Ihsan Ahmed-etoj - ;.
Mrs. Naghmaha Jabeoh etc.
Qari'Muhammad Abbas etc.
Noureen ICazml etc, ,
SajidMasihetc;
Mrs. Uzma Ithatoph^ctc.- '

• Abdul Manap etc.’. •
Harden Rasheed em.
Sajid l^ehmood etc.. •

, ., Zceahanur.Rehman€tc..
Muhammad Salch:etc..,
Said Rehman etc. ■

. Muhammad Aehr^ etc.

Shahid Rauf etc/
FarriiKh Saleem etp- 

■ Muhammad Irfen etc. ,
Muhammad. Iqbal etc.,.
.ZiaUIl^ Asad etc. ;■
Falahat Shahid etc.. ■ ^
Mrs. Aaghari Band etc.

• 'ZiaArzaleto. ■
Muhammad-.Rafaqatseic.

• Railq Masih etc., ■
Javed^qbal etc. ',
Muhammad Yamech-etc.

, Mst. Ishrat Masopd etc. . •
Zafar Iqbal Baiwa etc.
Khalil 'Ahmad Bajwa etc. (in.C,A.I871/2017)
/fianriZebetc. (in C.A.1872/17)-

• Muhammadaqbal'etc. ■ (in C.A. 1373/201,7)TanvcenBawar;6tc;. A' 1074^017)
Ghulam Imran: Haider-etc.^. (in:C.A.I875/17) ,
Muhammad-Jparld'etc. . . (in .C.A.lfl76'/2017)
Chan Mehmood Sqjjad.etc. . - (m'C.A,1877/2bl7) .

. (in C.A.;1878/.17). • 
••(ihC;A.1879/2017)

. ■ (in ,C.A-. 1860/2017)
! (in.C.A.ife81/17)

(in'C.A. 1.082/2017) 
(&vC/A. 1^3/2017)

«. .(liiC,A;r884/17)
. (inC.A:188b/2017) ■

(inCA..t886/201.7) 
fill C.A. 1687./17)
(in £?J\. 1888/2017)

(in C.A, 188972017)
Sycd Alicfaar«us.sainetc. • (in C.A. 1890/17)

■ Syed T^rHuasaih etc. . • ; ' (in C.a; 1891/2017)
. .Ms..Nadia etc..- • . (in C.A.1892/17) ,

, (inC.A.1836/2017)
, (in C.A..1837/2017)

(in c.a; 1838/17)
(in C.A. 1839/2017) 

(in G.A. 1840/2017) 
(inC.A..1841/17)
(in C.A. 1842/2017) ’ 

(in.<;.A.1843/2017) 
(inC.A.i844/17)
(in C.A. 1845/2017)' 

(in.C.A. 1846,717) 
(inC.A.1847/2017) 

tinC.A.1848/2017) .
(in G.A. 1849/17)

, ' (inC.A.iasO/2017)
(inC.A.iaSl/2017) 
fine. A. 1852/17)

■ (in C.A. 1853/2017) 
(m;C.A.1854/Q017) 
(m.C.A.18S5/17) 

^,(inCA,18S6./2017)■ 
{inC.A.18S7/2017)

. (it) C.A.1858/.17) 
(ihC.A.1859/2017)

(in CJV. 1860/2017)
. .(inC,A.I86l./17)

. . (in C,A.1862/2017)
(in C.A;ie63/2017) 
(inC.A.1864/.1.7)
(in C.A.186S/20i7)- 

(in 071.1866/2017) 
{inC.A.1867/17)
(in C.A'. 1868/2017) 

-.fin C.A. 1869/17)
(in C.A.1870/2017)
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Nisar Ahmed" etc. 
AslamShahzad etc. •

. ShaulcatAlietc, .
NiaarAli ctc.

. Muhammad/Asii’etc. 
m ITESTE-D Arif Mchmopd etc. 

fl/ii '.SycdRi^zwanAlyiied etc.
Ujf. . . Mufaainmad:Asl«n etc..

. coumochrto' Ma5!har Ic(faal-]i€fy!ani.etG. ; 
: Supremo CoAptfSekhtanMunif Masih, etc.... 

ixiartuibid . . Shaukat Hayat otci
Nasdr Mehmood etc, '
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Usman .. . ' v,

^-2har Ali. etc. ' C\Av

■ SS.Sg“«»v'

. Babar Sultan etc . ^ <*" CiAjMM^aoW.ounasMasihetc, ■ ■ ■ ■ CvAiisd^ joj^? ■ ■ - '
Mv^ammad Peroz etc .. .

Wuhaniinad ctd* ' ^*’’'CA.*i9j65/2017).Muhantntad Yfiuaa^tc . ' : |?n ^.AWsaiv? ^ ^
Riaz etc. ^ C-A-IfOT/tr).

f‘'^Shat ur Rchman etc. '
Munir Akhtar Qurestd etc ' ^P?/aG17J
Wasir Ahmed etc ■ ' • ' '-.:

- ^heerAhmed etc..' ^

.MuhanimadZahirShaheti^ ' • ,. .'.
,• Muhammad Tariq etc ' ■/'^■<^‘M944/20i-7)'v .MuhantmadkSVem , fnC.A..2aj,s./^oa7>^ :

Mtihammad Ejaz etc j?” ^•*•4 944/2017j, ■ ,;
• Muhammad Iqhaletc. . • ' CA. J;9;jiw..ii^4 ;.•■;,• ■

AzadKhaneto. .' •- ^
Syed UJmer ,Shah etc' ■^C,A.1919ir2Q»7>, -
Moeen ud Din Alchtar etc (jn Q.A. 1920/17)

ssss'ls"'"”''- ^ Sc±Sf?i”: :

. Shahid Abbas-Shah etc: ■ (j" C.A.-I.9A2/17)- '
• iVt«hRehmanetc;' - ■ ^C.A:i93#2417)

- SctiiiDt'* .

: jin C.A. 19^/20171'
(uiCvA. 1949/2017)' .,
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1Zeeshan Khan. etc.

Abdui Qayyuro etc.’ , 
Muhammad Naeem etc ■
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7\.1,
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Azhar Q^yyum. tte •
■Pervate Masihiete. ’ ’ (jn C.A..195Q/l7)

i .^^ijjunrna^hsunir etc.
Sl>aheen.,-Ai:«,.ew. ■ |

■ '■* ■ -N C.a. 1959/2017) ,Muhg^^SS • ' P C.A.1S60/2017)' .
RukhianavWsmaeTrto’ ' ^ "-^A. 1961/17) ,
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Muhammad Attique ur Rehnian 
etc.' .

51
(in C.A.8llv'^2016) .'i

...Respondents(s)

Mr. Sajid Ilyas Bhatti., DAG^
Syed Rifaqat Hussain Shall, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O'Fiji.

■ Mr. Sa,jid 'Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

For the Respondent(s) In-person

For the Respondent(s) Mri Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Aw'an, ASC

• !
iir !;
3I

■; . ' For the Appellant(s)
(in aU cases)

It
■ i:r

1
i ■

■:

3. ilIii
H

l*i'.
S'

(inC.A.216/16f ' !;
Mr.' Muhammad' Makhdoorn Ali ■ 
Khan, Sr. ASC
Mr. .Sikandar Bashir M'ohmand, ASC

Amicus Curiae:

I17.01.2018.Date of Hearing
■ i!JUDGMENT . f

■

<!UMAR AT A RANDIAL. J.— By leave of tins Court 

23.02.2016, 01:4'.2016 and 12.12.2017 in^ the

t- • ii

grtmted.-on

• several connected appeals before us, .the appellant Federal f"" 1 .
iGovernment challenges the judgments delivered on, common 

questions of fact and law by the learned Federal-Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments

&
il

' t- ' ■

on

impugned in the connected, appeals declare tlie respondent 

emploirees of different institutions functioning under tlie ..

' ii " ■

Is

• ■ 1:.Directorate General of Special Education (“DGSB”) to be entitled- 

Health- Allowance • granted by the Federal

t
3 ■ I

■i:to payment of 

Government vide,its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Gdvemrrient of Pakistan- pursuant- to , 

y approval, granted by the Prime Minister under the,.Rules of 

Business, . 1973. It would be useful-to reproduce the two
'i-.J// rlI
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E;r ■
/:■

■

I

memorajida containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

“Government of Pakistan 
■ ■ • Finance Dmsion

. (Regulations Wing) , . '
Islamabad, the 04>!i Feb,2012

I
i

• F.No.2(13)R-2/2011 ,
‘

IOFFICE MEMORANDUM ■ :

:
■ i'.- GRANT OF ADHOC ALLOWANCE EQUAL TOSubject:

■ ONE BASIC PAY AT THE INITIAh.OF THE '
■ SCALE TO THE HEALTH PERSONNEL IN 3P5 (

I
SCHEME. r
The undersigned -is directed to say that the 

Ordinance .N0..VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lafjsed on 26.12.2011.

' Accordingly, CSHP is no longer in the field and all -health personnel - 
have consequently reverted to the BPS scheme. In . order to , 

- compensate health personnel for the loss of benefits sought under' 
CSHP'while'preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal . 
to oiie basic p.ay at the initial of the. scale to tire health 'personnel- 
in' the..employment of Federal Government, in- BPS scheme, with 

- effect from. 1»‘ January, 2012, This wUl be m addition to tlreir
. existing pay/allowances in BPS Scheme. ■

This.Division's OM No.2(13)R-2/2011-698 dated 17tt 
November, 2011 may be treated as withdrawn-w.c.f. 26.12.2011.

' Sd/r-'
(M. Munir Sadiq)

’ ■ Deput)' -Secretary (R-1)”

■ iil

.J
II

ii
li.
i-'fi Ii;

i ■ i
2.

***.

"Government of Paltistan. ,
Finance Division 

(Regulations Wing) . .

f■

Islamabad, the 06“' February,20i2 'P.N0.2(13)R-2/2011-777 L .

IOFFICE MEMORANDUM i
Subject:- ' GRANT OF ADHOC ALLOWANCE..EQUAL TO ONE.

' , - BASIC PAY OF.RUNNING SAURY TO THE HEALTH '
PERSONNEL IN BPS SCHEME. . ' -

I
.1;
ii... . - In continuation, of Finance; ' Divr.sion’s 0-M.

No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to grant benefit of one basic pay of running . 
salary as Health Allowance to the health personnel in the 
employment of Federal Government, in BPS scheme, with effect 

•' from 1«' January, 2012. This vvdll be in addition to their existing , 
allowances in BPS Scheme, Also grant of stipend amounting to 
Rs.50,000 per ihonth to the postgraduate residents and Rs.24,0q0 

month for House ■ Officers respectively w.e.f 1.7.2011 -will

1
'.f

iii

iper 
- continue.

S'!/-- ■ ;
(Manzoor Ali .IChan)

Sr. Joint Secretary (Regulatioiis)".

(emphdsls supplied) ^

.i Learned Deputy Attorney General has contended ' 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal , 

Government in. the BPS scheme at three hospitals established in

II
Ii!

. 2.

i
i

■ 5;Ji!ills
iIi
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.. Senior Ccurl AAosiriale " , 
" Supreme Court of ?ski.s‘t;n
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Islamabad, namely,. Pakistan Institute. of Medical Sciences . 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines’ (“NIRM”). .The erhployees 

■ at these hospitals do not have a career structure in place after 

. •. the Career Structure -for-Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26-1.2011. The Health. AUovrance'. 

was accordingly granted b}'' the. Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated , 

04.2.2012, and 06.2.2012-reproduced above.-that the Health 

.Allowance is granted - to “health personnel”. However, the 

composition of the. category of employees that are' eligible for the 

benefit, has not been provided therein. The respondents w;ho are 

. several hundred in number are unrepresented, by counsel. In’ -; 

view of the fact that a. large number of employees are affected by’ 

the instant controyersy,. the Court has sought assistance from . . 

Mr. Muhammad Makhdoom. Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as ■amicus curiae, in the matter.

Mr. Siltandar Bashir Mohmand, ASC made able submissions 

before ' the Court that highlighted important facts and. 

documents on record which simplihed -the - controversy 

appi'eciably.

;■

fi- f

- ^1
ii

■I-

i-i
■4r I

i
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! . . t:
I-1
f
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i!

. 5

1

■ p

I

■

■ A i.It transpires that an Office • Memorandum’dated 

27.03.2G12 by the Finance Division (Regula.tions Wing) .clarifies 

that-the term “health personnel” used in the above mentioned, 

memoranda bears the meaning given to. that kpression in 

Section 2(b) of the Ordinance. This definition’refers to tlie 

contents of Schedule-I ■ to the Ordinance which.'specifies'the '■ 

service providers who qualify as health personnel. A perusal of 

Scheduled shows that five categories of service providers axe
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I- ■
■

classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support, The sendees'. specified’ under the 

categories- of Paramedics ' and: Support, include Teachers, 

Audiovisu^ Operators, Technicians, Librarians, etc; '

The- administrative Ministry for . the health- 

ihstitutions of the. ■ Federal Government at. Islamabad is 'the 

Ministiy of Capital Administration and Development Division ’ 

(“CADD”), It is an admitted fact that vide order dated 

13,03.2013 the Ministry of CADD granted the Health Allowance 

to the employees’, of the DGSE and its’allied special education 

’ centers/ institutions- including National Trust for’the Disabled ■ ■

‘

!•;
■ i . i4. t

f. i; I
■ i

. '
i
I

I

:i
S ii

(“NTD”) and the National Council for Rehabilitation of Disabled ,

respondents were . thereby ■IPersons (“NCRDP”). The 

aclmowledged as beneficiaries-of the said grant and .were paid
s -

” ■ 1

the Health AUbwance with effect from 01.1.2012 .until
t;

■Hii: •27.10.,2014, when the Finance Division,informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health-personnel 

working in Federal' Government hospitals and clinics were

the Healtri Allowance.- -The AGPR

• t
I

i: I■ ii

I ■ ' iii’I. qualified ' to receive

pondingly. instructed the. DGSE to stop payment of the 

said allowance to- its employees.as no budget- allocation for ;the

I - ■corres i
■ Sii

i

t.>

said emolument.had been made in the financial year 2014-1.5.,' 

The discontinuation of their Health Allowance was- 

talcen-to the. .Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015. the'learned. High Court referred the-, 

dispute to the Secretary CADD for passing.a speaking order’ 

thereon; and till-.then restrained recovery .of past payments of 

tlie Health Allowance from the affected employees of DGSE ahd 

allied centers. The Secretary ..CADD heard the parties and by

.
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classified as health personnel, namely: Doctors, Allied, Nxirses, 

Paramedics and Support. The sendees'. specified' under -the 

categories- of Paramedics ' and Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' .

The- admihistrati-y-e Ministry for the health 

iristitutions of ' the. • Federal Government at Islamabad is 'the ' 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted . fact that vide order dated 

13.03.2013 the Ministry of CADD granted die Health Allowance 

to the erhployees. of the DGSE and its allied special .education 

■' centers/ institutions- including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons, (“NCRDP”). The ' respondents were / thereby 

aclcnowledged as beneficiaries-of the said grant and .were paid 

the Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division.informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel

■1
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(•.
working in Federal' Government hospitals and clinics- were 

receive the- Healtii Allowance.- ■ The AGPR
I

?!il. qualified to

’ correspondingly instructed the. DGSE to stop payment of the
li -

. ii
s
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I;
said allowance touts employees , as no budget-allocation for the 

said emolument.had been made in the fmancial year 2D 14-1.5. ' 

The discontinuation of their Health Allowance was 

taken-to the. Islamabad High Court -by some of the respondents. 

Vide order dated 17.9..2015.the learned High Coxmt referred the-. 

' dispute to the Secretary CADD for passing-a speaking order ' 

thereon; .' and tiU- then restrained recovery of past payments-of 

Health Allowance from the affected employees of DGSE and 

allied centers. The .Secretary .CADD heard the parties and by
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I^.

order- dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said alio-wance. The principal ground 

of his decision is that employees of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal' which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents- are' entitled to- the - grant of Health 

Allowance. '

■ -

r
i

?- . 1
- %

ii
i

Learned Deputy .'Attorney General has contended 

h ■ that after the lapse of the Ordinance that had provided a career 

sblicture for the doctors', nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation . to the said health j 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of-Finance that restricted the grant of the Health . 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition.of healtli 

• personnel -provided in the Ministry of .Finance Office 

Memorandtun dated 27.3.2012 is wide in scope and therefore. 

unhelpfuTto his plea.

We have examined. the definition of. “health 

personneT’. adopted by said memorandum dated 27.3.2012 from 

. . Section 2(b) of the Ordinance which is to the following effect:

. 6. ii
Iiii II
lii ‘ •
III

ii

!? ■■

I

■i|

ii

i

7.

.
ili; ."b) "health personnel” means a person who holds a post iii any 

■ institute or organization delivering services in the health
Isector and included in ScheduleTl, but does not include; . - i.i) a person who is on deputation to the Federal -fli •

Govemment from any Province or other authority;
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RFTTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

Court of Pakistan Civil

(Provincial Cabinet) has been pleased to approve Health Allowance at the rate o
the devolved employees working in the Special 

of their devolution to Provincial Govt of
running basic pay to 

Education Institutions from the date
one

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Fndst: No. & Date Evem

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 
4* Secretary to Social Welfare, Social education & Women Empowerment

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Departhaeht
10. Master File

Section Officer
Finance Department (SR-II)

V 11 >>■ 1 PY
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Before the Secretary Special Education Social Welfare & Women Empowermeni
/

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted.

That I am serving under your kind control in the Special Education Institution and Teaching

Providing special education/Training to Special Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special - 

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its .

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits. 

Dated
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HPFQgE THE KWt SERVICE TRIBUNAL PESHAWAR,

/7022(A. :No.

/nth)' .y\ppeliant
«» ♦< «-4 r * « ♦ I »>,««••«**«?■»»«r ,■«■*«*■**

VERSUS

^ni/t Respondent's}:&. others ..„ 4>**»4:**«

___ . «to ner«3y appofnt and conirtture,
Faral Sfiah ^Ohmand Advocate Sifljreme Court &. To
and ptead.in me’-above-fRerHiooeO manerand-io iM^rMaf&w- or ciwnpxomise.tnc 
sard matter or submit to afteitraton any^dWerencoJ- or disFuW mat sha« arise 
touche^ or m ar^ manner rctortng to the said mato and to recaye morwEyand 
qfam ‘'recei:RB merefore »Td to do aii :Omcr acS ;and dungs vshicn may tsc 
' essary to' be done for dre- progress and the cour^t of tfje fwosecution of dw 
K»!d -Tetter'.

t

nec
■ :

to draft; and sign fifes as. rfeccsia^ pleadings. ,ippua«Rons. ofyec^tionj. 
affKtewts or colter cteamem as shaB be deemed nt^essaty .%nd 
atJvisa&ie for inc.' prosecutsen of dfe sad matter at alt tu stages.

2 To cn^oy any caw LcgM Praoisomt, authermeg. hm to exetoK me 
: as cortTcrred on .the undersigned Advocate, wherevef m may

ihirBtmiodoso,
ANO.' hereby agree to . raDfysvr!atwr tbei^tvocateof to sueswute srtafl c|o 

m the above matter, f am tetcisy agtet; not to ^rtoto me Advocate or to 
iwostjtole jespensibie fa' me msuit the said fraKtr in consequence of to 
ab?;erKe from the Court :vvticn me said mattPf'? cased tflij for heating, ! turmer 
totcfi»y.agrfee;fet:-in stse evcm fas the whole or ar^part .i^ me fee to be paSJ to 
mt: AdV6C^<wsaining.i#rtp3id to snalt to eoKied to vifim<i,saw from the aBove 
■naaer. gcorvca.t^ mefe?' ' ......... ........

i.

ACCBFTlOWf:

.'AbVtSCATt... , ..;:
Sufs^ CoostO Pajostan,

SEKfc^oojaMiisata
iT-


