16.08.2022 Learned counsel for the appel'iant present.. Mr. Kabirullah .
'Khattak Additional  Advocate “General * for - the respondents

present

Reply/comments on behalf of respondents not submltted
'Learned Add|t|onal Advocate General seeks time to contact the
respondents for subm|SS|on of reply/comments Ad]ourned To

come up for reply/comments as well as prellmlnary hearing on

13.10.2022 before S.B. S : S
o ‘ R '(Mian Muh’ammad)
‘Member (E)
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24/06/2022

06" July, 2022

- Order or other proc’eédihgs with signature of judge

.may be entered in the Institution-RegiSter andy put up to the Worthyv

| Chairman for proper order please.
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The appeal presented today by Mr. Fazal Shah Mohmad Advocate
REGISTRAR'

This case is entrusted to Single Bench at Peshawar for prelirhinafy

hearing to be.put there on 26 0?' bz’.ﬂot_ices be issued to appellant

Q.

CHAIRMAN

and his counsel for the date fixed.

Counsel for the _appellant present.

Let pre-admission be issued to the respondents. To

}come up for reply/preliminary hearing on 16_.08.2(_)22'_‘

(X

-(Kalim Arshad Khan)
' Chairman

before th¢ S.B.-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No__fo?Z’ 2022

RANIM GUI weeerecsemarecsmemsesmsessessensensnasensnmncssannnnsas Appellant
VERSUS
(€101Y - 1110 I o)1 1= = — Respondents
INDEX

S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29

Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama | 31
Dated:-20-06-2022 i%nt

Through

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Filat 3/B Khyber Bazar Peshawar Cell# 0301 880484 1
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

WA

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Kliiber Patdituiea
Service Appeal No lOZf‘L,I /2022 Diary !{Z\é*
Rahim Gul, Store Keeper (BPS-07), Govt. School for Blinlc)iu'Sc\‘fVE)I?l/#&Zg‘ZL
........................ Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

s1edta-38Y On acceptance of this appeal, respondents may kindly be

directed to grant/allow the appellant Health Allowance at the

S rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

5
Respectfully Submitted:-

1. That the appellant was appointed as Store Keeper (BPS-07)
on 24-04-2009 and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment he has performed
his duties with honesty and full devotion with spotless service
career.



Ky’

2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:-20-06-2022 Mt

Through ‘Vs\\@

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. “)\}9?

ADVOCATE

AFFIDAVIT

I, Rahim Gul, Store Keeper (BPS-07), Govt. School for Blind Swabi,
do hereby solemnly affirm and declare on oath that the contents of
this Appeal are true and correct to the best of my knowledge and

belief and nothing has been conceal rom this honorable
Tribunal. '
EPONENT

A



. ./." - . "'-
B .'-"‘?_':‘_
S A
\351,_/ VJ N : . *

_ appcnls arc thnt the anc Mlmstcr of Pakistan’ approvcd p.lymcnl of! H' llh ¥

_and thc ‘Fi lnancc Division’ u.sucd nonﬁcnuon No.2(13)R-2/201 l-777 ntcd '
- 06. 02 2012 ror gnnt of . I-Icallh Allowance, cqual 1o ouc.bnsnc pa of K

‘pay. :md :\llow.mcu in Bl’S scheme, IIc.xllh allowance had been pmd w0.u

/u(/l'uu'nf Sheet -
In dzc l-ulcx.ul bcx vu.c Tnbun.xl Ibl:‘lln.lh.!d

A,;,)L.u.\.\', 65 1o 873, 757 10 793, 394 (o 91:\ 918- A, 919 10

943. 998 101045, 1108 to 1179, 1224 to 1243, 1265 to 1325, 2327
(0.2350, 23352 o 23688&2368-A, 23G9 to 2443, 2446 10 2484 &

‘ 2487 10 2501, ...sOb lo 2320(R)Cb[20!6 wuh M Ps.

PR

Nusrat 'I'nhir andd u@hcrs -
\’L‘l NS

;Sccrc(nr) C'.l)nl.nl Admmnsh.:t-on & Development Division,
Sccxu.uv l'umm.c. Division and AC‘PR Isl.rm.lb.ld.

D:uc oflnamullon : 04.04.2016. cle, .-

- Date of hcaring - 17.07.2017
. Dnlc Qf Judgmﬂcnl 18 07.2017
. 1
Bcl,:l"orc:r . Syed R.ll'quc IIu:..vuu Shnh, and- .
\ Sycd Muhammad H'umd Mcmbcrs.
P l"rgﬁscx:l:' o Mr. Muhammud Anwnr Mux,hal Advocnlc I'o:‘ the '
T \ appellants. :
\.

‘, o Sycd: Zil- c-IIusn'un Ka-cml.
G ,Gc.ncr'xl for the respondents with M/s Arshad Anfjum,

... - . Officér; Finance Division, Azhar Nadcem Ajvan, -
i Assistant Accounts Officer and Muh.lmm.nd Ja

buuor Amhlm AC-N\ as D.Rs. . ; ¥

- JUDGMENT C
" SYED RAFIQUE HUSSAIN SHAN, MEMBER:-" wuh Uusuud‘, nent ' :
we shall decide the above ullcd appeils. The. fucts l,lvmg rm. 10 lhc pre sent:

Allow.nncc to the mstuuuons provxdmg Health Scrvnccs in I.hc ycnr 012

nmmng salary to- the hcallh personncl in the cmploymcnl of Fe: cral

I
Gov;.mmcnl in BPS Schcmc.. w.e.f. 01.01.2012, in addition to lhc existii

comcmponncs of the: nppcllams in olhcr Governimicnt. Hosp mls,'.mclu .
PIMS Federal, Gnvl. l"ulyclmu.. ("DA ICT, l’.:Lxsl.m R.nlw.u's aud Feder |

Govcmmcnl Scrvxccs llospnl.nl l«l.lm:lbnd ete, but it was d :.col'uinuud';:i )’

the pu.scnl appcll.mls vide impugned oxdcrs datcd 08 08. 2014 ,2.'l.v03..20:lf
. £ rnrmpy R T 1
o ATTRESTRT

. \ -

Assistant Au rncy o
Assistint Director, CA & DD, Naveed Akhter, Section . | ||

,b'xr, Y
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T 56510 STIRICSI2016, wre, with M1, \\' x

) . ‘the Health . Allmvnncc‘--wnuld. cause  immense
: 5 S o - hazdship:. anu . ' T

' and 25.()3.2016\.“ The. Sccrvl:lg"y; -Capital ‘Ailminislr;r'."m & Dcvclnpmcnl o

Division (L.'/\'&RIJD) vide fetie diied 06.08.20] 2 adlosee, Mealth Allowanee

10 24 personnel nl"vl)ixi:cl'nljm;“C-‘cn'cr.‘ll ol Spc(:j::l Liduc ‘on (LGsE) i

the AGPR, lslninabadjsmrlcd' paying the sa.id'All'm\::mcc. © 'hese personne)
with ¢lfeg fram 008 2012, 1506 1, discriminative uc(i’wx._'ul' Seerctury
CARDD ihe cmployces ol DGSEE started agilating ll.lc'. matter with him whe
©vide lefter dated 13.03.201x allowed { lealily A.lln'w:mcc to all the cnﬁalqucﬁ
- erig inslilp(inns ol DGR any allied c('luc;uion ccnﬁ‘c.#, cle. in view.of
' functions and the services bcing rendercd by them in prbvidingj-lcal(h,
Services 10 the disabled ang special children with effeet from OI.CI.ZOI2

and the AGPR accordingly Sarted paying the said allowauce 1o them. The

AGPR vide letter dated 08.08.2014 infurmed e Dircctor .chlcr:ll;' DGsE. -

“that Finance Division had.noy provided budget allacation for the year 201 4.
2018 for the said Allo“‘nng:c;. henee, the paymcnl of said Allowance be
Stopped by sub'l;niuing the computcr changes lhi'éugh coicerned 'DDOs.'. :

Subscquently the Finance Division allocited budget for the said Allowance U

but the CA&DD parked.the budget and later on nlio_cat;:d' the Shtiiq ta some

© other organjzation, Being agsricved ql's(oj’)pugcbf the suid 'Allm_:v:mcc vid .-

letter. dated 05.08.2014. the  aflected cemployccs lled  Wri l’cti(iovl
No.3,784/20|d. 33581‘201-! am‘d_~ q007720 1 4 \\'Iliéli,\ycrc disj)bscd. of l_:& the. -
l-lojn'lglt': Islanibad Hiph Cqm':l_. Islinabad vige order J:llcd 1 7.()‘_.).'2'_015' i
the following manner: - i '

XNX . © 0 NRN . o . XXX

. In the -light of the  above, the instant petition
alongwith the: connected petilions arc converted into
represeatations deemed (o pe Pending before the learned

. Secrctary CADD. The learned. Scerctary CADD ‘shal] .

" alford Jan opportunity of hearing 10 "an authorized -

- Fepresentative "ol “ihy¢ petitioacrs and, thercafler pass a

" -speaking order. If s expected that the Scerctary shall, .
inter alia, take ichousidcrh(ion: - -

) the affidywit dated 26.3.2015 filcd by the Secrcrary
Finance, during the p;’occc’dipgs before this Court; !

s L .

L) the fer that in some cases the Fleal Allow-:\ncc.
was jpaid to the employecs hy ihe AGPR piirsuant

o it approval given.by ih¢ CADD:: T

€ The OqUESt punde by and on behalf of] ‘the,

© Pelitioners’ that in the circumastances recoveny of

. N ’ : '
d) The fact that e pelitioners are craployces of:

p ,';,. = {\.,-:1:;;.;‘] different Mepartments  ang endities under | the-
teat 0} b . . - .

g ok e,
. R

- e e DL ST

.

SR N A o

-2
P
xual,

o
T oo




i ' g ' : '
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'\l._‘ : T S . . _.ulmmnumm. umlml nl CAND and, therefore, the
N o e ' . ~ . entitlement or cligibility shall be  Giken  into e
4 : o . . : consideration in e’ light of status ol cach ‘
departiment or t.n“l) separately.
S, - " in order o meet “the ends of Jusuu.. u would lw

’ﬁp')rop.-mu. that. recovery of the Health Allowance alrcady
paid to thé cmployces is rccovered afier a speaking order hus
been passed by. the learned Sccrcnry It is expected that the

o Sccrctary CADD shall pass a speaking ordet prcfcrablv within . ] dJ
. . 90 d.’) ‘ - . . . T
NNN

©ONSN o ) .. XXX

. The .Su.u.lm) CARDD .nln.u puu sings llu.. lu.uud mul afTording the o
- 'opporlugllyr of hL-_l!lllL: tw llu. .nullmn/\,d represcnlatives of - llu.
’ pc(ilioncrs (now appellants) . ou 14.03.2016 passed the order dn(ul
121.03.2016 and .declarcd  the CASDD's leiter duted 13.03.2016 - L
S allowmg llc.lllh Allnw.mcc to the D(JSL meluyt.c:. unl.xwful, .q,.un..l ]
the rules, void ab initio and dirccted the- AGPR lo rccovcn tlu. s.ml

¢ Allowance from their salarics in casy mslallmcnts.

. C20 S ln this backdrop. lhc appcllnms filed lhc mslam .lppc'lls wlth

thc fpllowing prayer: - a . : . } i :
) “It is, lhcrcfon., mosl rcspcclfully prayed lhat the | - ﬂ
. _ ‘appellant being- cntitled to Health Allowance being | : <. Y
“covered under category of Mealth Personncl, the said [' i ] .
‘order -dated’, 21.03.2016 by ~respondent No.l- may| # ° |4
. thercfore, be set aside and it be declared that the action S o
o : of respondent No.b in withdrawing the said alloviang T ’i ..
i .o and recovery thereof from the salarics of appellants, is{ - = . - "

malafide, |llcg.xl violative of principles of locus i

. pocmlonuao. unfair, unjust,’ unrcasonablc, arbxlnr)'
fancilul and. capricious. and that arc catitled to receivel "
the sime, . [fom the date it has been wxl.hdrnwn amd|  uf

sloppcd lrom payment.” ; EEY

3. ' 'l'hc lc.mu.cl ‘counsel l'or the appclldnls a'gucd tha .llw:.'f"'
,appcllants bcmg l'cdcral govcrmm.m Scrvants undcr Amclc 240 '
B Constitution of the lslnmlc Republic of Pa}uslan. 1973 and covered nndc
Scction 2 (b) of Cw:l Scrvanls Act, 1973.:werc entitled - l.o all pay-an

allowancces prescribed by F u.h.r'ul Gov;rnmull for its unpluyu.s l'

stated that - ﬁn.mcul dlrccnvq comnmcd in Mlnlbll')' of]
No 2(13)R-2I”0]I datcd 06.02. 201" was unnmbxgum
sllpuhu.d admissibility ol Health- Allowance 1o .111 heal

cmplovmcnl of Federal Gu\'umm.nl in BPS Sm.lu..nc but d'.:.spllc th

nnulu..umn ol the ¥ ll\.ll'lu. Dmsmn. the appellants were dc.pnv«.d [

oo .1
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said benefits, In support or lm \'crsmn. the lc.nrucd u.)un.u.l l'ox' lhc
appcllnms referred 12 the judpments of" FST dated 05.10.2015. ¢ 1 0!.20!6

18, 05.2016 and 14.12.2010 p.n.scd in Appnl.. No.2 ""4(!()(:5/2"()!5. S67 m
67’(R)C$/’Ol.». 170 1o Ilb7 118Y. 1o l"Sl(l\)(..S/"Olb & 331 to
H0S(R)CS/2016 and praved for the same’ relicf, Tlu. anrncd c.oumv.l
w.huncnll)' arcucd thay the 7 x..spomlun-l‘ inance Division was blm\-xm, hot
and cold in the same breath as, un thic onc hand, it had admnu.d lhl. chum o(‘

the ppeliznts in pasa § or Hiwir pasawise. c.u.l::r.c:x filed i ahe Heas® l\lc o

. ... lslamabhad ngh Coun lslnmnlnd while, on the other I, llu.y tlu.lmul

the same claim vide order (f; m.d 21 03.2 16 He contuulcd that the bcm.l'l -
. once granted :md acted opon h.ul c.rc.llcd a vested right which cmllcl hot be -
'_\s'i(hdr'u\'r. mlalcr.llh. in \'mlnnon of j pnnc:plc of natural Justice, The
deamed counsel lor the appellang l.|~.lly argucd tha nnpugnul nrdt.rs werg
void ab- mmo. cnmm-mm-,uuhcc and’ having no s.mchly of Amwv ax )
wululrnw.xl 7 stuppage of \ulmy mnmmlul o pmmhnmu wlm.h could nnl
be. swarded without 'tdoplm,- the due nracess off faw. provided umlcr llu.
00\'Lrnmuu Servants (13 l’ln.'t.m.y and L)n-.uphm.) Rules, 1973, ;i

4. - . The appc-als were resisted’ by the respondents, . Il ,was sla(
that (hc said nllowmwc \\.m x.m admissible to the appellants as ﬂlcy did ng

“fall umlrr the dc.uu'un o"hul.h peisonnel because ln..'tllh pcrwnncl mcea
"a pcrson who hicld a post in am\' institute or organization dchvcrmg servi
" in the health Sector and mcludcd in Schcdulc-l It was furthcr submxucd tha :
T lhc Health Allowmcc was nllowcd pmvxs:onanv Lo, (hc nppcllnm by the
_ /\GPI\ on the -basis of" C/\DD Division", s leucr dated- 06.08. 2012 buy’
. Subscquently ‘that Dmsxon mu a rcf‘crcncc to the Finance Dmsnon lo scek ”
.ll$ concurrcncc for admlSSlbl]ll} of Health Allowance whicpy n,grcucd the|
' Same on 14,03.2013 on-the ground that (hcy were involved in (hc proccss -

of cducnuou. training and n.ln!nm ation or disabled v..luldren mul pcmomc
- - with disabilitices - -and, lu.ncu, \.nuhl not be dcclurcd s l:cnuh pu-eonncl to].
beeome “entitled for the said. .allow.mcc. The CADD on 13.03. 2013 in its
communicition to AGI’R wu\cn,d sanclion of the I Ic.nllh Allmvnncc lo-
DGSE cmployccs mlhout C(N’CPI‘I‘CI‘ICL nl' the Fi ance Dwzsu.n and (hc
"AGPR ‘madc provuuxonnl -\.wmcm o .the appcllants. which ;’was
subsc.qucn(l)' dm.nnumxcd alicp: vcnm..umn ol’ umllcxm.m in vrrd'c}'lo
'. prevent ihe muusc of lhn allo“ancc. by non-cnullcd personnel It ‘wns

submmcd h\' lCﬁpOlldul' Nn 2 llml health .lllow'mcc Was gr:inlcd vxlh (hc

-'"'r'-n’e?r'-r’r “, Co SR BN
nt .
L J..'-"-' .

.
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:1pbr()\':|l of the l'xinw Minisicr, thrbugh
three Federal Government Uospxlals i.c. Pakistan Instituic of Mc..dlc.ll'

Scicnees, l..G Pol\uhmc and N.mon.ll lastitute o['Rch.lbxh(auon Mcdicine,

e Ducclomu. (n,m.rnl of Special E(Iuw(mn & Socml Wclf.uc, bcmg an

clucational bod). dc..lll \\uh the. process of cduc-xlwn lrammg and

n.hnbuhl.mon of dxs.xbh,d cluldrcn and persons with dmnbxhu:.s, which was
c..urru.d out by a muiti- 1rof'cssxon:|l tcam mcludmg teachers, profcssmnah

douors. adnmu.h.uun, muu..lu:.xl and supportive / .mull.lry stalt tlld nul

- falr wuhm lhc ambit of healtly orgamz.'mon and could not be teclared as

“health pt.rsonncl‘ lu et the said. .l”()w.mu.. The respondent No.3 ie.-

~AGPR in its pnrawnsc comments submxucd that the :dculncal cascs litled Dr,

Fnrkh E.. Lodhx, etc.’ vs Sccrctary Finance were sml pending before te

Hon ble Suprcmc Court of Paklslan

! . e - . . o i
- 5. , We hcnrq the lcamc_:d counsel for the parties and pérused the
record. e R - . : :
- 6. ', K rlu. h(.-l“h .lllmv.mcc c.qu.nl to anc bnsnc pay oﬁunumg salary

" was. grantcd to. the hc.nl(h pc.mmm.l in’ the cmpluymcul ol Pederal
Govunmcnt in 13408 .S'..huuc wuh LULLI lrom 01,01 20012, It was mmh. |

ddmissible 1o non-cllmc'll cadres. In reply-to query raised by AGPR vide

~letter  No. TM/lS-M’CSHPII—leIZOll -12/186, daled  12.03. 2012 thc o
chulallons Wing of the Finance Divisioi vxdc.. u.o. No.l'.2(13)R-2/2012-

172 dglcd 27.03.2012 fumished’ dt.f inition of thc health personncl by sl'uuu,

" - that *health personnel® meant a pcrsons who held a Post in any instjtute or
~organization dchvcruu, scrvices in the ht..xlth Scelor “and - mcludud in

Schcdulc-I but did not mcludc person who was on dcpulauon lo the
Fedcra) Govcmmcnl from any Provmcc or-other aulhonly and who was on .
conlracl or on work chargcd bnsns or who Was paid from conUngcnclcs.

‘The appoﬂnnts are ncither dcputauomsls lrom any Provmcc or othcr .
i authomy nor havc been cengaged on conlnct or on work’ chargcd bnsxs. ‘

Thcy arc also uol being pmd from conlmgt.ncu.s. On the comr.u'y, lhcy are

: cw;l servauls. under seetion, 2 (b) of llu. Civil bcrv.ml; Act, 1973 and nrc..‘
dchvcring scrvices to ‘the disabled chxldrcn / persons. The beneficiarjes /__. ;

' ,appcllanl.s compriscd of Academic nnd Admlms(r'mvc Cadres, Accordiug" '

. to the defi inition fumxshcd by lhc l‘mancc Division vide ilu.ir u.o. dated; ;-
'27 03.2012 the appellants. are c.nuucd to health allow.uu.c. In paras-6 & ¥ ‘!

undcr I‘acls ot‘ Parawisc Comments ﬁlcd bclorc lhc Hon’blc Islnng}ubad-l—[i'gh v

nr\r,n'-'i'\ Chve "‘ 'r"\
. 3.
é‘;;‘; A u.l\.,.l. r

N
A
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- Court, Islamabad on beh.af of Su.n.mry Finance Dlwswn in Writ Petition

- N'o.-lOO?.'ZOM it was calcroncnlly admll(ul llm( in Apnl 2014 Mmzs(r)' ol _ .

) C."\DD again <u'mullul NIS 7 DOs commmng a pravision ol Rs.100 nullmn
as HUPA “for DGSE for financial yt..ll' ”Olnl l. . lmm.w.r DFA refused (o _
cndorse the NIS v BOs and fon.g.rully deducted an amount o(‘ Rs.92,542 -

million of HPA, leaving Rs7.458 million for thc petitioners (now: :
appellants) j.c, 2d employces who bclongcd to medical pro[cssxon andcame .

under the cntcna of cnullcmcm of mm as. per - DFA . (LADD) o

undcrslandm;; D.O." letter datcd  09.05. 2014 was  issucd . by,_I_‘A's

Orgamzanon o AGPR for stoppage of HPA to non-cnmlcd” cmployces and - -

it was duty of AGPR 10 take acuon on’ the said lcucr nnd"dccidé

cnmlcmcm It w, m pr:xycd that lhc pchuon was_an ndmmmr.mvu issuc wuh e

CADD & DC’SL. therefore, the 1j m.mu. Division be " L\Llll(lul rrom the list
of respondents.” Now' the Inn:mc.. Dw:sum has came up with diflerent
st It js Al .|Ilow¢.d o .mpmh.uc and reprobate, Nu logical r\.ply has
been submuu.d bv llu. respondents for duprl\'m[, the nppollnnla of their -
lcgmmau. nghh. ,A large number uf cmployecs of the F cdu'.ll (..ovumm.nl
<umlar)y placed, ; arc gcmm.. the mxd .ulv:m(ag,c. Why, then, the appt.“anu.
be dt.pnvcd is not clear from what has bicen written in the conuncnts before
“the Hon'ble Islamabad lh;_,h Lom( Islamabad | and the Federal Serviee
Tnbunal “This secmns to be dxscmnmmory (rcalmcnt ofﬁ:ndmg Article 4 &
25 of the Consmuuon of Islamic chubhc of Pakxslan, 1973. 1~unh‘t.‘r,_lhc.
appellants have bccn dxrcc.(cd bv rcspondent No.l .10 refungd the. paxd
amount \vluch is ugamsl the principle ol‘ locus pocmlcnuae bccnusc the
Hon'ble Suprcmc Courl of Paklsmn has consxslcntly held that the bcm.m

' oncc grantcd and actcd upon crc:ucd a vested right. wluch could not be

.(.
\\jl,llldra\\'n uml:\lcnlly. in vmlnuon oF n'uural Justice, It j is an cslnblxshcd

law that benefjis reccived hy a cn'll \crv'ml cvun under v..rroncous uu:lu' S

passed by the compc(cu( authority wuhm :my fault’ on ‘the p.xr( aff uvnl

- Sevant could not - be n.cnvcxcd rcvrn ir- lhc benelicial order w.u. :

subscquenily wuhdrawn or rectific c.d' We are fortificd 10 take this vu.w u'x?

 ', the light of the Judgmcm of Ilnn'hlc Suprcmc Court of Pakistan lcporlcd in’

P_LD 1992 sC 207, chcc.‘ o this e.\tem, lhc impugricd orders are not

. Iég:nll_v ‘sus(:imnbh. and liable to be sct .mdc.. L ! !

& : ' o '_

-

- 7.' - We \vnuld hk(, to make | ,an Cn‘lphﬂSlS on (hc Judgmcms ol‘ (hc
' l'r:bunal in Appcals No. "24(R)CSI"O IS and 381 to 405(R)CS/“016 dated . ;
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- r\.spnndcnls .lppv...lrs to be uu.on,xsluu in the light of the 'uuu.nu.nuom.d

T Jjudgments on uccount ol ,\mch, 2: of the Constitution whxch guaraxuccs '7

-.qu.\l nghh..nml qulﬂl pwlccuon of law for cvx.ry cma:n To msurc ‘

umfommy ‘rule of Lon:l:.n.pt.y n}_ual be applied while COI]SIdLl’H‘!g tl}g. casc
nl the appethota, Ninee e Thai*hle Apes Court vide s judgunent In the. . .
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Y N .- Foregoing, m vicw and lollowmg the rule of consistency, lhc I I
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. 1-|.mu.d W the appellunts :nuu: i3, .uul o refund all ds.duc.uon made in * i '. 4
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: .. : ' Federationi of Pakistan through Scclet.ary Capital Admmnstratlon
R ; . ; . and Development: Dmsmn,
I o islamahad ote. S 2 _-~'.': .. Appéllank{s}
. - : . N (inallcaoca) . LT e
' Nusrat'!‘a.hxretc. L (1n<.A.1631/2017) LT T
Lo . Mirs) Qul ate. oL L L {in C.A1632/17)
‘ . Ejaz Abmed and otherg © . {(inC.A1633/2Q17)¢
N . ¢ Firdous Begum-ete.. ., =~ (in CiA.1634/2017) ' o
7 it R Robina Qureshi etc. . .. (inC.A.1635/17) : .
iy, - -7 . . Muhammad Arshad ct.c. -7 lin CLAL1636/2017) St .
i .+ - ShahbazAjhtarKhalidete. © " . (in C.A1637/2017) T
B ; . Muha;nmad Toug q‘mn ;tc ,_-x“(inec,A 1638/2017)
e . Mtﬁgﬁ’nh'mcd”cm“j' .. (i C/A1639/2017)
D ' _ - Taimoar Imran Ali.Khan etc. e (11.C.A.1640/2017) _
beo .’ .. Myihammad Jabbar Khan etc,” - (i CA.1641/17) . R
e B e " Shahid Igbal'etc. . ~ Tin CIA.1642/2017) . - o S
: fi o . Muhammad Anwar ete; © . . . [n'C.A.1643/2017) s 5
I S _‘Maliced Kausar ete.- i © (it C.A 1644 /17) S .
Loy : Igbal ur Rachid ete: . - - [in C.A.1645/2017}, :
R 6\( *  Ghulam Mustafa etg. . (inC.A.1646/2017) - :
: N\‘{u . ‘Mulchtar Ahmed gte, © . . (wCAY647/17)
: - N - + Nacenta-3ushri Mahk ‘ete, ot (in CAA 1648,2017) .

T ‘Meena Asadiete..’. . (in C.A.1649/2017)

: ‘Mubhaaimad Qayyum etc. " . (in'C.A.1650/17)
. : JX Rubina Mahmoodean ctc © . {inCA. 1651/2017)
= «'DO\ 3 Muhammad K.husha.l Khan éte, {in C.A.1652/2017)
j - o ' Mussarat Bibi€te, - - . (in C.A.1633/17) .
i! b L : Muhammad ‘Ghulam Durmni etc (in C.A. 16:4/"'017}
! o Muberimad. Mushtiq ete. {in C.A.1655/2017)
i ' STED Qan Muhammad Almas ete, N C.A.1656/17)
. X Riaz Akhtar ete.” - © . [(inC.A.16577/2017)
' , - Syed Zameer Hmdcr Rizv: ete. _{in C.A.1658/2017)
o : * Court Assaciato - Liagat.Ali" étc. oo . .. »{inCA, 1659/17)°
i 599’_"“" ouri of P"‘"‘mﬁhammadm ete” * - L L (inCA 1660/2017)
! P MameBad.." . weoeem Hussaince, . - -(inC.A.1661/2017)
Khalid Pervez ete:" - ) o inCA 1662/17)
. Mihammad:Nazir Kiyani ctC. L7 (inC.A.1668/2017)
"Abdul Mejeed: -4ty ; (in C.A.1664/2017)
Mmzammad; mﬁrar ete. : (m C;A 1665 f17y
'E" . T ) .
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Mumtaz Hussain etc. - -~ . (r.n C,A..1666/"017) ) ] :
. Manzoor Ahmed ctc. - - (in C.A,1667/2017) S 1
Mohsin Tanvir ete. " © (in C.A: 16581 m. .. s ’ o et T
. Jabber Husssin etes”, : (in C.A.1669/2017). . . . . - S
Syed Manzar Hussain Ga:dezx ctc. . {in €AT670/2017) . L. . l .
Muhammad Saleem Kunber ete. ~ “{in EAISTIYTT). - . LIl , ot
Abid Hussain etc. =~ . | " {in C.ALE72/2817) - L .
Nawabzada cte. ’ {ih GiA1673/2017) .-
Muhamrmad Aucm-lﬂmn etc {in GA.1674/17) " - v
Attaullah ete. {in C:A.1675/2017)- - T
. Syed Nazir Hussein Shah etc.- {in CA2676/2017)
Muhammad Amir etc. St (inCLALSTT/AT) L
mrs, Mehmood Farzana Ain C.A. 1678/2017)
vMuhammad Anwar ur- Rahman ete. [inC.:A16%9/2017)°, ‘
Rufi Cf.C - . . (in C.A.-1680117) - M
Mumtaz Khan etc. - {in C.A1681720Q17) -+ 53
- Mrs. Rehana Ghaffar ete., (in-C.A.1682/2017). i
HAzud Khan etc. . (in C.A.1683/17) o Sl e
.. Shazia Bibi etc. . {in C.A. 1684/2017) NS S
Imran etc. : (in CA.1685/2017). ~ . + .- 4
Zahid Mehmood etc. .. (nC. A‘1686] 17) ) i
Zafeer Ahmed etc. . (in C.A,1687/2017) : ) .
Arstan Iqbal etc. ! (in C.A1688/2017) | - - S ' T
Mrs, Syeda Khatoon ete. . . (in C.A:168%9/17). e . '
Miss Zubaida Khatgon ete, - - (in'C.A. 1690}2017) K :
Mrs, Farida Refiete, {in.C.A: T‘GQJJQ.M?) . e
Badar Munir Badar ete.’ fin C.ALE92L47) -
‘Azhar Mehmood etc. {in C:A. 1693/ 20 17,)
. Muhammad Daud etc (in C:A. ¥694./2Q17): - T
‘Shafiq éte. - - {in C.A.1695/17) - v o
Javaid Rauf ete. “lin C.A:1686/2017) ° D
Ch. Amjad Al etc; . (in CK GO a;n..x v L .
Linqat Ali ete. © - (in CLAL1698£47): - S
Alchtar etc. . . (inC.A, 1699/2017} . T e
. Shaukat Jan-eté, * (in C.A.1700/2017) . : o
Abdul Kerim etc. . in CALT0L/1T) R :
Mubarik Ali:Satti-¢te.. S 8: G.A..I702[2017) .1 .o
. Mra. Safia Kalboro etc. Gt e -Gd\slﬂiﬁj E745 : . C l S
_Mrs. Sahleha Nasreen, et.c . v Gn'C.ALT04/17).. CER :
“ Miss Shezia Nazirete. - - .- (inCA. 1705/2017; - frooo
Abdul Rashid Shah ete. - .%° ; (if C.A.1706/2017); SR i
Mumtaz Gill efc. . % (inCATLTOTYIT). LT o ,
Muhammad Farhan etc.. ‘ “{in C.A. 170 /2017) _‘, et S B
Alludin etc. , . j (n CAJZ08/2017). .. .. . |
. . Sohail Khan ete. . -fin C.A;1710717): RO i
“ : Syeda Sadaf Ali ete. " {in C-AYFILY2017) .. i
Al‘TESTED M. Anwar etc,  -. : Hin C:A.1T12/2017)
\1fp . . Miss Shahida, Parvec,n et * {in CATIB/LY). S
Mrs. Shamim.Abid ete. .., .4 (in, C.A.l.’ll‘!/?Ql__ : i '
" ‘ocuu Mrs. Rahat Sultana ete; '-" (in-;',‘;h. 1715 3/ 20¥7 T !
,,fn':ec u \oIPak\‘Y\P Maqséod ete. ' Ain. CAITIS /1), o5 ) }
Hum T gomabad”  idrs, Sumire Yasmeen ' (in C.AI171T42017) .
Shahid M- Khaméts. |, iin 0.?1718/201
3 Miss Shazia Bibi ete. in.C QL
! Mrs. Rulch-e-Afzal ete. < (in C.AAF20£2017)

M. Amir ete. -' ¢ n" (mcmm;;zom _
Mrg. Sumera AziZ ctc‘ , (ln C.A.1722])17) ‘.
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. Asif /fili.arid others: -
. Wajid Bashh‘. ete. s,
M. Sarmind Zafar.etes.

“ ¢ Mrs, Qamar Zahraotc.
. n&habbir. Nawaz ete:

T Zulfigar Ahmcc}»’otfimé.- . : ‘.
Mrs. Rashda Jabgen et L
Mrs. Najma, Khantim:.€tc. -

soonl e M Mali-e-Nag lérar &

O courtASHy
'.‘ Suproing Court,

:P\',}""TI;ES'TIEE_D:;

Zuhaida Khanum €ic.

Vs, Shabang Latif-ete.
Mra. Zahi.da.Nahecd Lte
Miss Lala Rukh Qurshl

Mrs. ﬁ]tp,-he_ela,Ambmcn‘,.gtc, 0
Mrs. Sheme un Nisa ‘gad others
Ms, Fargana Masped €iC:.

Mrs, Kaneez Rubab:etc.
. Ms. Raheela Haid:
- Mrs.-Agia Bashid ete.

« Mrs, Shahbana Kansar

.

" Inayat Uliah etc.

Muhajnmad Idreés Qamer ote,
Syed-Arif Hiissain Shah et

“Paiveen Akhtar-etc.

C .M\ihammad"’{o'usaﬁ etcd,
- Neasreen Anjum Aya 6t
‘Muliammad lshaq ¢ter . -

. .. pzhar Mahusiood:
., Abdul Ghafoor et .

Y mad Sayyadiets. . -
#iChan etc.

. Muhammed Salee
.. QulShed etc.- . o

"Josheph Raflq etc. -

3

e Sadat plkete. {
" Mrs, Mehnas Ajiael ete. "

" Javed Iqbsl efe.

“Mrs; Rizwens Shalsid te.
,Muhamma'dAjrqa'k-m. .
- Igtidar Huspgiﬂ'- etc. -

-’ Tahir Mchmood cte.

pervaiz Nadeen ctc.

. Asif Younas® efeh.
Muhammed

ponls | Jesnen Mushid 10

N

58 mad:A
" 3houkat Maéhid.fetc'.

T Ms.“{s\_smin’l‘a&ram

latamabad.

<3

I {in C.A.1723/2017)

“. s Muhammad Bullisb others _ .

et dnd- others

'.'_'1"{_1;3,'Tayyé.ba;QaiSQ:.ct’c.,_ o i . '
© i, Naureent -lgbai'.am_t:ot,hqm ; {in C.A.1744 12017)

[
e rTahh:a.Yazsnieeti' Ayn.etg. -
. Ta-uqeeriAhmﬂd and others

ste.s .

 aduan Baparetc: . ;

Y‘ounaé etc.

Mghaxpmad'lialam-"etc. - . . 7y
§igs, Rubina Anjum ete. L Gn ALY 12037
Ve e ; .

. {in C.A 17242017}
s (;nc.A.lfrzS/m
(i0.C.A.1726/2017)
. ,(in.C.A.WZ’_T/:.'O.W).
(i C.6.1728/17) .
- in C.A.1726/2017)
(in'C."&‘l_:,730/2017)
\ (h'gC_.A.1731/17)‘ :
B '.-,,(infc;A.1732/2or_7). ,
“iin ¢.A.1733 12017)
) Cn 0.A.1734[17)
. R (‘111.C.;\,17‘35/-'201’7)
etc. - (in C.A.17362017)
{in C.A,1737/17) '
{in.C.A. 1738/2017%
. {in C.A. 1739-/-2017)'
- {in. C.A'.I‘MO/ 17 .
lin €.A.1741 /2017
.f\(in_G.A._].742/20‘17) .
{in C.A,1743 J17)

others -

N C.A.1745/2017)
‘ ._(inC.A.1746/17}' '
(inC.A}IM'//QOl'i)

. fin C.A,1'1478/'20],7)

{in C.A.L749 137

. ('m'C.A.l'750/'2.017) -

o .}‘{hl‘C.lk.1751lZO'17)

(in C.A.1752/17)

un‘c—\.msa/zom

{in C.A.1754/2017)
xfin C.ALT55/17)

{in C.A,‘I756/2017\-

(in'C-.A.175'7'/2_017)
i C.A.1758/17)
DY C.A.L759/2037) ©

. im C,A,1760/,2017\,

] (m.C;z’é.L'lel/W) o

I C.ALTER[20MTY 7

<. fin C.A.1763/2007) .~

efia C.ALTEHLT) ot

S i C.AI765/2017)

R A(in'C.A.‘176f>/2017‘,

© ¥ (in.CALT67 I
. un»c.A.1768/201~7_) :
Co C.A.1769/201T)
{in C.A.1T70/17) -

slameter {in C.A.1773/17)

(in C.A.1775/2017)
{in C.A1TTE/1T)

Ain '{‘..A.'l7'78l'2017\,
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. Waris Malik ete. ~ -

Ms. Nazmms;. ete.,

*© Ms: Tasneem Patifna f.c‘ .
Muhammad Nnveca Amf Kha.n -

ete,
Miss Maz Tahir etc.

" Syed Sultan Shah cucf,, .
* Mrs. Shagufta Bibi .-

Chawar Idrees ete.

mrg. Naila Iqbalete, © °. }_

Amjad Badshah etc. .

lmran Anwar etc.:
Amjad Sohail ete.

* Asif Mashid et.c.
. Mrs. Nusrat Dasta.gxr ete. |

wmukhtar Al;mfd etc.
Basharat Masih etc. .
#li Rehman ete.

3 ~ Munir Ahmed etc,

K Jl ESTED

d
Al
conn ﬁ issoclale:

Muhammad Zardad ctc.

- Syed Ashial Ali ete. .

‘Mrs. Kausar Ayub ctc o
‘Malile Waheed .%hahZad ctc
. Ashwraf Mashid etc.

Muhammad Ajnial-etc
Mirs.-Shaista Manaszir sté.
Mumtaz Hussein ete.

Mrs. Saima Noreen ete.
Razzaq Ahmed ete.
mvuhammad Ayub ete.

Ejez Ahmed etc..

Shah Muhammad’ Afzal. etc. h

Mmubammead Javed ete,

. muhammad Asif ete.

rMuhamrad’ Khaliq ate. -
Nofisa Hanif etc. .. .
Qari Zahid Mchmooﬂ ctu.
Asif-Amin ete. .
Mrs. veronica ete..

Qarl Miihammad Siddique. etc.

Syeda Saima’ Nasir ete. -

" . Mrs. Huma ' Waaeem ctc

Waheed ur Rehinan ete, °

" “mis. Saima Parveen etc,
. Ghulam Rasool‘andlothers

‘Pariq Khan etc.”

Muzaffar Hussairi Réthore etel

Ms. Shahena Shahid-ete.
Muhammad Khan-ete::
Basharat Ali ete.

spsrdnie Gourt of P.‘klsunM Tanveer ete.

ik mwn:m

Shabbir Ahmed ete.!
wmrs. Shamim Alchtar ete.
Tanveer Abmed cte,
S.M. Siraj ete.

Zahid Mchmood ete.
Mrs. Nadia Noreen ste. -

| {0 C.A.1782/17) . .

{in C.A.1784/201
* (in C.A.1785/ 17y

“jin C.A1790/201

“fin C.. A.1809/17)
Cfin G.A.1811/2017)

" linC.A.I829/17)

" lm C.A.17B0/2017).-
(i ChiT81/2017)

(in C.A.1783£2017)~

(in'C.A.1786/2017)"
{in C.A.1787/2017)

“{in C.A.1788/17}

(inC.A. 17&9/2017)

{in C.ALTOL/LTY - <

“{in C.A.1792/2017).,

(in C.A.1793/2017) |

{in C.A.1794/17) .
{in-C.A.1795/2017)

(in C.A.1796/2017)"." L
* (in C.ALT97/17) - 's_; R

fin C.A.1798/2017)

. {in C.A; 1799/2017)

{in C.A.1800/17) "

Nin GABoL/2017) . i

(in C.A, 1802/2017)

C o inC.AMBOBFYA L e T
-(mCA 180472617 .

{in C.A.1805/2017) -

_ [in C.A.1806717)

(in C.A. 180772017}
{in C.A.1808/2017).

(in. C.A.1810/201 7

(in C.A.1812/17)
lin'C.A. 1813/"017)
[in C,A.1814/2017)

- i CRABISIT) o, - e
L H{inCA, 1816720?{) S
(in.C.A.1817/2017) -

{in C.A.1818/17) "

" i C:A,1819/2017)

(in C.A.1820/2017)
(in C.A.1821/17) -

... {in C.A. 1822/2017)
. {in C.A.1823/17) -

. (in C.A. 1824-/2017)
(in C.A.1825/2017) *
fin C.A.1826/ T2} "~
{in C,A- 182772017 :
{inC.A 1828/2017)

(in C.A.1B30/2017] -.

-.(in C.A.1831/2017} .
. lin C.A.1832717) -
_ - {inCA. 1833/QOL7)
s . lin C.AR834/20Y7).
. (in C.A:1835/17T) ',
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For the Appellant( ) Mr. SaJ1d Ilyas Bhatb DM"

(im al cases) ' . -Syed Rifagat Hussam Shah AOR

Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa, S.OFin.

+ Mr. Sajid Javed, ‘Asstt. Legal Fin. A
Mr. Abdul Razzag, AAO MEG o
Rawalp1nd1 ‘ ‘ S

For the R-es'po'nd_en't(s)‘ -In person

For the Respondent(s) Mr. Muhammad Ilyao Lodh; ASC -

(ia C.A.ﬂlo/lél o } .Mahk Itaat Hussain Awan, AUC
Mr. Muhammad Ma_khdoom Ah

Khan, Sr. ASC

Amicus Curiae:
. 'Mr. Sikandar Bashir Mohmand ASC

17. Ol 2018.

. JUDGMENT

UMAR ATA BANDIAL J— By leave of .this Cou1t

granted on  23.02.2016, 0142016 and 12. 12 2017 in the .
"several connected appeal“ before us ‘the appellant Federal
Government challenges the Judoments dehvered on common'
quest\ons of fact and law by the learned Federal Servme Tnbunal _

on 05 10 2015 11. Ol 2016 and 18 07 2017 The Judgments ‘

' 1mpugned in the connected appeals declare the 1(—‘sp0ndent“__

ﬁmployees of dlfferent 1nst1tut10ns functlonmg under the

Du‘cctorate General of Spec1al Educatlon (“DGSE”) to be enutled-.

to payment of Health Allowance granted by the Federal

S. Ofﬁce Memoranda dated 04 02 2012 and

- 06. 2 2012. These Memorancla are 1ssued by the Fmance Dlvmon

B '(Regulations ‘W1ng) Government of Palostan pursuant to E

ss, : 1973 It Would be useful to reploduce the two

e Pr1me Mm1ster under the . Rules of :

20 . @

PR

SR

IRl ey o B ey S s

o oy e e e

1, ronaT

TP

mw ’

T e m PR Prey

TR

2o

S ST FIOIYTY I CL Ty

AR,

LIS,

et

TR T T

Y



v

B T A AR T

T T S P P byt e

- F.N0.2(13)R-2/2011

memoranda containi’ng the terrns‘ and conditions for the grant of - - 2’ I '

Health Allowance to ehg1ble persons

: "Government of Palcstan
' Financé Division
(chulatxons Wing) . .
Islamabad, the 04t Feb, 2012

OFFICE MEMORANDUM

Subject: " GRANT OF ADHOC ALLOWANCE EQUALTQ. . -
" - ONE BASIC PAY AT THE INITIAL.OF THE
" SCALE TO THE HEALTH PERSONNEL IN 3PS
SCHEME

The undcrs1gned ‘is auected to say ‘that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for

- Health Personnél Scheme (CSHP) has lapsed on 26.12.2011.
Accordinigly, CSHP is no longer in the field and all- health personnel :
have consequently reverted to the BPS scheme. Ia. order to '
'compensate health personnel for the loss of benefits sought 11nder"

CSHP while preserving their status as Civil Servants, it Has been

decided by the Federal Government to grant'adhoc allowance equal .
_ to one basic pay at the initial of the scale to the health personnel

in’ the. employment of Federal Government, in- BPS scheme, with
effect from. 1st January, 2012. This wxll_ be in addition to thexr

- exxstmg pay/allowancus in BPS Scheme

2 o This. lesmn s OM No. 2(13)R-2/2011 -698 dated 17th
Novcmber, 201 1 may be treated as w1thd1 aWn' W, e. I 26.12. 2011
- sd/e-

(M. Munir Sadxq)
Deputy Secretary (R-I)”

“Government of Pakistan,
Finance Division
(Regulations Wing) ', |

F.No. 2(13]R-2/2011-777 : Islamabad the 06"1’ Febtu‘ary,ZOlZ ‘

OPFICE MEMORANDUM

Subject:  GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE
. . BASIC PAY OF RUNNING SALARY TO THE HEALTH |

PERSONNEL IN BPS SCHEME.

In continuation. of Finance; Dl\rswns Q.M.

No F2(13)R-2/2011 dated ‘4. 2.2012, it has been dccided by the
" Federal Government to grant benefit of one basic pay of runrung - h

salary_as - Health Allowance to_the health personnel in the
employment of Federal Governiment, in BPS scheme, with effect

*"from 1t January, 2012. This will be in addition to their existing
" allowances in BPS Scheme. Also grant of stipend amounting to
" "Rs.50,000 per month to the pastgraduate residents and Rs.24,000
per month for House: Officers respt-ct:vely wef _1.7.2011 will

contmue

Sd/-- -
(Manzoor Ali Khan)
Sr. Jomt Secretary (Regulatlons)”

(emphdsis supplied)

.

Leamed Deputy Attorney General has contended o
- that the Health Allowancc granted by the Federal Government is .

avaJlable to health personnel 1n the emplovment of the Federal

Governrnent in. the BPS scheme at three hospltals estabhshed in
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) Islamabad namely, Paklstan Instltute of Medrcal Sc1encest

(“PIMS”), Federal Government Polyclu‘uc (“FGP”) and Natlonal

Instltutmn of Rehabilitation Med1c1nes '(.“NIRM”). The employee‘s

. the Career Structule for Health Personnel Scheme Ordmance

_ AQOll (“Ordmance”) lapsed on 26 A 2011 The Health Allowance', .

-at these hospltals do not have a career structure in place’ after '

was accordmgly granted by the. Federal Government as.a form of .

042 2012 and 0622012 reproduced above that the Health

fAllowance is granted to “health personnel” However, the

compos1t10n of the category of employees that are ehgrble for the’

: oenef t. has not been prov1ded therein. The respondents Who are

'compensatlon It 1s clear from the “two - memoranda dated e

several hundred in number are unrepreSentedt by counsel. In. -

view of the fact that a large' number of employees are affected' by

the 1nstant controversy, the Court has sought as31stance from

Mr. Muhammad Makhdoom Ali Khan, Sr ASC and Mr. Slkandarf h

Bashlr Mohmand ASC as armcus curiae, 1n the matte1 |

Mr. Sﬂ{anda.r Bash1r Mohmand ‘ASC made able subrmssrons '

before _the Court' _that h1ghl1ghted 1mportant facts and,

' documents' on -,record' “which simplrﬁed the- controversy

appr ec1ably

.3; . It transp1res that an Ofﬁce Memorandum dated

27 03.2012 by the Fmance D1v1s1on (Regulatlons Wing). clar1ﬁes

that the term “health. personnel” used in the ‘above mentloned.v -

.rnemoranda bears the meamng gwen to. that expressmn 1n.

Secnon 2(b) of the Ordlnance Th1s deﬁmtlon refers ‘to the _

' 4serv1ce prov1ders Who quahfy as health personnel A perusal of

g ScheduleI shows that flVC categones of serv1ce provrders are

-coatents of Schedule-l to’ the Ordmance Wh1ch speclﬁes the :

o e T

-
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classrﬁed as health personnel narnely Doctors, Alhed Nurses

Paramechcs and Support The sermces spec1ﬁed under the

categones of Paramechcs and Support mclude Teachers,

) ,Auolov1sual Operators, T cchn1c1ans, lerana_ns, etc.

" iristitutions of ‘the -Federal 'lGovernment' at. Islamabad 'is”‘ t_he

Ministry of Capit'al Administration and Development ,Divis'ior;

"4.' ' The: administrative .. Ministry “for . the healtljr o |

.

' (“CADD”) It is an . adrmtted faét that v1de order dated

@

- 13 03 2013 the Mmlstry of CADD granted the health Allowance

' to the employees of the DGSE and its allied - spec1al educatlon .

- oenters/ 1nst1tuttons mcludmg Naﬁonal Trust ior the D1sabled

: acknowledged as benef1c1ar1es of the ‘said grant and were pald' ‘

(“NTD”) and the Nattonal Counc1l for Rehabﬂltatwn of Dlsabled

Persons (“NCRDP”) -The ' respondents were | thereby-'_

the Health Allowance w1th effect from 01.1. 2012 untll.-

27.10. 2014 when the Fmance D1v1smn mformed the Accountant

3 General Paklstan Revenue (“AGPR”) that only health personnel

- workmg in Federal Government hosp1tals and cl1n1cs _were

- quallﬁed : rece1ve the‘ 'H‘ealtn Allowance The AGPR‘A :

.correspondmgly mstructed the 'DGSE to stop payment of ‘the

said allowance to 1ts employees as no budget allocanon for the:

said ernolument had been made in the ﬁnanmal year 2014 15

S, " " The dlscontlnuauon of the1r Health Allowance was.

ta.l{en to the Islamabad High Court by some of tbe respondents

'd1spute to the Secretary CADD for passmg a speakmg order;

[
oy
3/

V1de ‘order dated 17.9.20 15 the leamed H1gh Court referred the',

| thereon, and till. then restrauned recovery of past payments of -
the Health Allowance from the affected employees of DGSE and'

alhed centers The Sec1etary CADD heard the parttes and by'

El' _.
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N worklncf in Federal Government hosp1tals and clmxcs were

classmed as health personnel namely Doctors, Alhed Nurses,

Paramedlcs and Support The sermces spemﬁed under the

categones of Para.rnedlcs and: Support mclude Teachers,v

Auo1ov1sual Operators, T echmc1ans L1brar1ans, etc

" inistitutions of ‘the;Federal Government' at Islamabad"is" the~

'4.. ' The: adrmmstra’ave ‘ Mm1stry for the health»

Mmlstry of Cap1ta1 Admlmstratlon and Development D1v1s1on"

~

.. (“CADD”) It is an admltted fact that v1de order dated
: 13 03 2013 the Mmlstry of CADD granted the health Allowance
' to the employees of the DGSE and its alhed spec1a1 educatlon :

- centers/ 1nst1tut10ns mcludmg Nahonal Trust ior the Dlsabled

(“NTD”) and the Natlonal Councxl for Rehab1htat10n of D1sab1ed

APersons (“NCRDP”) -‘The ' respondents . were | thereby

27 10 2014 When the Fmance DlVlSlOI‘l mformed the Accountant

Gentral Palustan Revenue (“AGPR”) that only health personnel‘

‘correspondlngly mstructed the DG%E to stop payment of the

said allowance to its employe'es,as no budget'~ allocatlon for ‘the

said emolument had been made in the ﬁnancwl year 2014 15

5, o " The dlscontmuahon of thelr Health Allowance was

taken to the Islamabad H1gh Court by some of tl"e respondents

the Health Allowance from the affected employees of DGSE and'

l acknowledged as beneﬁc1ar1es of the said grant and were pald' '

~the Health Allowance wuh effect from 01.1. 2012 unt11 -

. quahﬁed rece1ve the‘ Health -Allowance. The AGPR '

: V1de order dated 17.9. 2015 the learned H1gh Court referred the'
'dlspute to the Secretary CADD for passmg a speakmg order:

'thereon, , and till then restramed recovery of past payments of

alhed centers. The Secretary CADD heard the part1es and by
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\\ . order: dated 21.3.2016 rejected . the entitlement' of the. .

respondents to recelve the sa1d allowance The pnn01pal groundl '

of h1s dec151on is that employees of the DGoE were engaged in g §

"the process of educatlon trammg and rehab1htat10n of disabled - .

~jch11dren and therefore did not fall within the amb1t of a health

T T W L A

orgamzatmn The respondents successfully challenged the said _

order before the learned Federal Serv1ce Tnbunal Wthh has. :

__,.,,.‘__..,....-

" inter alia, by the 1mpugned judgment dated 18. 07 2017 declared' -

2
W
-

' that the respondents are enutled to- the grant of Healtb

_ Allowance. ' 3 v ‘
6. l: : Learned De‘puty ..'Attorne.y G.eneral'.has -contendedl'
that after the lapse of the Ordmance that had prov1ded a career
lstJ ucture for the doctors nurses and paramedlcs workmg in

i PIMS FGP and NIRM, the Health Allowance was granted by the -

TR ST

Federal Government as compensatlon to the sald health?.'

R

personnel He was however, unable to . show anv‘ R R S

contemporaneous dlrecuon issued by the Mmstry of CADD or :

FENTLECR RS
TSI NIERATR

the Mmlstry of Fmance that restnctcd the grant of the. Health .

T

'- Allowande' to the claimed employees of 'the _three hosp1tals

specrﬁed by | h1m As already noted above, the’ deﬁnltmn of health
. personnel prov1ded in the Mmlstry of Flnance Ofﬁce-
“ ' Memorandum dated 27 3 2012 is- wide in scope and therefore.

“unhelpful to h1s plea.

T T T e T S S L ITT E e

7. " . We haife exan’uned Lhe deﬁn1t10n of “health.

: personnel” adopted by saud memorandum dated 27.3. QO 12 from' ;

R
z R

“

ScCtion- 2(b) _of the ,Orchn_a_nce which is to the followmg effect:

oo . : . *b) “health personnel’ means a person who holds a post in any
. " institute or organization delivering services in the health

sector and included i in Schedule-l but does not inchade: -

1) -a person who lS on deputation to the Federal )

/ o o " - Government’ from any Province or other authority;’

Senicr Court Ass: fois
Suprems Court c: [z
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt. ' ’

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department =~

10.Master File

swN e

© o N oW

Section Officer
Finance Department (SR-Il)
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Before the Secretary Special Education Social Welfare & Women Empowerment,

Department Khyber Pakhtunkhwa Peshawar }6

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

‘Respectfully Submitted,

That | am serving under your kind control in the Special Education institution and Teaching
Providing special education/Training to Special Children. It is pertinent mention that afte;
Eighteénth constitutional amendment the employees of Directorate General Special ~
Education, of the Federal Govt Department, have been Transferred/DevoIved to the -
Provincial Govt. Special Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow
Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its .
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And ;Iso implemented. Since the employees Devolved Institutions and | am performing the
Same duties in the same Institutions, Same Department, having same Job description and
Cause, being teaching/providing special Education/Training to Special children, therefore | -
Could not be treated discriminately more pa&icularly with respect to my colleagues and that
Too under the same administrative control.lt is worth to mention that the employees of
Devolved institutions have been a;lowed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been merged in ;hejr Basic Pays.

- It is therefore requested that 1 may kindly be allowed/granted Health allowance Equivalent
To one Running Basic Pay w,e,f, 01-01-2012>Von the analogy of the employees gf Special Edu:

Institutions of Khyber PakhtunKhwa with all back beneﬁts.

Dated 25 ~02~-2¢22-

gof Rl Gl Stove kecper. 8P57)
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FORE THE KPK SERVICE 1 iy WAR,

(A no /2022

. EQL\UMG]P\D n, Su—— Appeliant

- Suertme CouRT OF PARSTAN,

VERSUS |
GLOM'_Q: & others i RESPONdeENL{S)

: : &O @M . o herety appoint and constitute.

Fazal Shah Mohmand Advocate Supreme Court & To agt, appear
and piéad.in The. above-mentioned matier and 10 wilhdriaw OF COmMpIOmse the
st matter or SubUL 1O Artuanon afy- differences: or dupute thar shall adse
toxschingg o in Sy manner zelating to the sakd matter and 10 TECENS THONLY B1KS
grant “receipts therefore dnd o do i other acts and things which may be
necessary (o be done for the progress and the course of the prosecution of the
st matier. -:

I To drifft ana sige fikes at recessary piadings, gpplicaions, objections,
afficmits. ot othter documents as shall be deemed necessary &
achvisabic for the Prosecution of the $ai8 matier 3t it its slages.

2 To efmricy any other Legal Pracritioner, authGnzing him 1o cretas? the
© {iwer as corderred on the undersigned Advocate. wherever he Mmay
think fit 10 40 50,

AND | hereby agree to fatfy whareyer the AQVocale of hs sunstitute shall go
in she abSve mador. 1 a0 boroby agree No o hold e Advocate of b
sutstte 1esponsibic for N result Of the said matter in consequence of his
atisence from the Court whon the sk matter s cAted up f0r heanng. § iureher
heveby agide thatin the ovent for the whole or any part ¢ e fee 1o be pakd 16
the Ad‘m:&rea*.a‘wngw‘;pm he shall B2 entiied 1o wandraw from ihe abiove
rarter. Bocewed By me . '

L Lo
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OFFKCE. Cans onment P 1 /A Xiiyber Boar Peshawy Celie 0301 5304341
Klen Coye DIIIANALI - o



