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16.08.2022

»

Learned. ~couhsel for the appellant pfesent. Mr. Kabirullah
Khattak, Additional Advocate General for . the respondents

present.

Reply/comments_ on behalf of respondents not submitted.

~ Learned Additional Advocate General seeks time to contact the

réépqhdénts for- submission- of r'_eply/comment's. Adjourned. To

come: up for ,replyi/comments as well as preli,r'ninary hearing on
©13.10.2022 before S.B. I

~ (Mian Muhammad)

-+ Member (E)
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' Order or other proceedmgs with S|gnature ofJudge

may "be entered in the Institution Reglster and put up to the Worthy

The ‘appeal presented today by Mr. Fazal Shah Mohmad Advocate

Chairman for proper order please

REGISTRAR

This case is entrusted to Single Bench at Peshawar. for preliminary

" hearmg to be put there on 04/02«& Notlces be |ss d to appellant

and his counsel for the date fixed.

CIIAIRMAN

Counsel for the appellant.present. |

Let pre-admission be issued to the r'es"ponderits To
come up, for reply/pr elunmary hearmg on 16.08. 2022
before the S.B.

(Kalim Arshad Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No lﬂlgﬁ' 5 /2022
YaSin KNAN...urermeserasmmsnmsnssmsssnssansnsansasannsnssnse .Appellant
VERSUS
GOVE. aNd OtherS.uceeeacerssmrsmsserssnmrsassmssssssensssassassarasass Respondents
INDEX

S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B,C& | 4-29

Notification D
3. Copy of departmental appeal E 30
4. | Vakalat Nama | 31
Dated:-20-06-2022 Appellant

Through \ E

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

N

Advocate
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BEFORE THE KHYBER PAKHTUNKHW/A SERVICE TRIBUNAL
PESHAWAR

Service Appeal No lo% '. /2022

Yasin Khan, Cook (BPS-03), Govt. Institute for the wmgﬂx%g:l;?:vn
Impaired, Children (Boys) Peshawar.....ccceesssersencanuas Appeliant

Driwry b, .ﬂ_z‘«_ﬁ

VERSUS Daco 2= 62022

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

iledto-AaY directed to grant/allow the appellant Health Allowance at the

. rate of one running basic pay with effect from the date of
(astxrEl - appointment with all back benefits.
M\ bA >

Respectfully Submitted:-

é\- On acceptance of this appeal, respondents may kindly be

1. That the appellant was appointed as Cook (BPS-01) on 30-
05-2014 and was later promoted as Cook (BPS-03) on 01-07-
2016 and is serving in the Special Education Institution and
teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. [(Copy of departmental
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay with effect from the date of his appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the



judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appelilant may
kindly be accepted as prayed for in the heading of the

appeal. .
Dated:-20-06-2022 Appellant
Through ‘»3\\@
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. k‘)\&

ADVOCATE

AFFIDAVIT
I, Yasin Khan, Cook (BPS-03) Govt. Institute for the Visually
Impaired, Children (Boys) Peshawar, do hereby solemnly affirm
and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this honorable Tribunal. @LQQ

DEPONENT




~and the Fi |n:mcc Division’ issucd nouﬁcauon No.2( 13)R-2/201 1-777
- 06. 02 2012 for gnnl of Health AllO\vnncc, cqual to onc;basxc pay ‘of.”
" running salary to the hcallh personncl in the cmploymcnl of I‘c%

‘pay. and 1Ilow.1nc¢.~. in BPS scheme, lIc.tllh allowance had been pmd 10.4

comcmponru.s of' the: appcllam:. in olhcr Government. H Iospuals ‘incluf

e @

In dzc Ic c_dcml bcx vice Tribunal, Islnm.\lmd

Appeiils No.S65 0 573, 757 10 793, 894 10 ‘)lh 918 A 9190

943. 9985 101045, 1108 1o | 179, 1224 10 1243, 1265 to 1325, 2327

1©.2350, 2352 10 236K RE23G8-A, 2369 10 2443, 2446 to 2484 &
2487 10 2501, ..:-Ob 1o 2320(R)C512016 wnlh M.P S.
Nt l\l'.l( Tahir and ulhc:.\
Vu NUS

Sceretary, C‘.un( 1l Admunsu.:t-on & Dv..vc.lo susent Dw:sxon.
Scer u.u ¥s l'm.mc.c Division and ‘A.CPR‘ Islumabad.

D.uc of[nsll(uuon : 04.04.2016, ctc, .- .
Datc of hearing : 17.07.2017
" Date oI'Judg,mcnl £ 18.07.2017

2 :
Bcforc: . Syed R'lfquc IIuamm Shah, and- )
’ Sycd Muhammad H'umd Mcmbcrs.
_ Present: ' Mr. Muhammad Anw.lr Mux,hn( Advocalc ('ox' the
\ appellaats.- :
v " Syed . Zil-c-Husnain Kuml. Assistant  Altorney

‘General for the respondents with M/s Arshad /\n| um,’
Assistint Dircetor, CA & DD, Naveed Akhl.cr. bc.fuon S
- QOfficér,; Finance Division, Azhar Nadeem A van,.

Assistanl Accounts: QOfficer and Muh.uum.ld Ja‘bnr,
bu\mr /\u(lllm AGI’J\ as DR, <. ! -

I'UD(‘MI'NI

" SYED RAI‘IOUP ”LHSAXN SHAH, MFMHI' R:- Wllh lhxsuuch,.nu)l,..'z;

ent: i

e shall decide the above mlcd -appeils. The fucts g,lvmg rise'to lhc pre :

_ appcnls are lhal the Prime Mmlslcr of Pakistan approvcd pdymcnl ‘of: Hl alth b
Allowancc to the msmuuons provxdmg IHealth Scrv:ccs in lhc ycarIOlZ'.-l:

Government in BPS Schcnu. w.e.f. 01.01.2012, in addition lo thc existing

PIMS, Federal, Gov( l‘ul) clmu.. CDA, ICT, Pakistan R.ul\v.lyx .md Fe
Government Scrvxcu: Hospn(.nl l«l.lmnbad cle. but it was d .sconlinuc ;|

the pruscnl appcll.mls vide’ lmpugmd ordcrs dalcd 08.08. 20]4 21.03.2 i
. t r"n"- t\{ ,'a.-“1~,1, s ’
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10 24 personnel ol Dixcc(mj:uc'chi.'r.'ll al’ Special g

- Oof 16 instiwtions ol DGHE an

-Services (o the disabled

2015 for the said Allou"ancc.‘;. hence, the

'Sloppcd by

the fo“owing ‘manncr: - 4
XXX ‘ © XXX ' : XXX
4. In e light of e above, the instag; belition

= 86540 730002016,

and 25.03'.-2'0!(-_._' The. Scerctary, Capiial /\Elminislr::'.f"n & Dcvclopmcm .

.'-Icnlih Allowance
‘on (DGSL) nd
‘hese personne)

Division (CAKIMD) vide lcll;;l daied 06.08.20)2 :_lihn\'c._

the AGPR, Isluhmbad_slnrlcd paying the sn_idAAHm\:nqcc .

Wilth elfee From 010t 203, Due (o discriminglive uctior of Sccrclnry

CALDD ihe cployces of| YGSE started agitating the matter with him who

 vide leiter rJ:::c¢l_l3.l)3.20]Ii alloawed ealiy Allowancee to al (he cmplquc.\"

allicd cducition centkes, e, iiv view.of

functions and (e services being rendered by (hem in prbvidingll-lcnllh,

and special children with effect from Ol.bl.ZOIZ

and the AGPR accordingly started pPaying the saiqd allowance 1o them, The

AGPR vide letter daieg 08.08.2014 inl'um.wdv the Dircetor Gcncml,' DGsE - i '

-that Finance Division had nor provided budget allocation lor the year 2014.

payment of sajd Allowance be
submitting the computer clianges thraugh concerncd DDOs,

Subscquently the Finance Division allocate budget for lhe sajd Allowance - -

but the CA&DD parked.the budget and later on nliopa(cd the shmq o _soi'nc

" other organization, Being apprieved ql‘.w(dppugcv'ot' the suid Allm}v:mcc vide .-

letter. dated 08.08.2014 the  affecred cmployces  [filed Weit Pctiliovi
No.3.784/201¢l. J.'{58l'2()l-_l il d007/201 \\-hicli_w_crc disjmscd. of’ by th
I-lov'n'h.lc Islamabad High Cour, Islamabad vide order dated i?.()').Z.OIS i

alongwith the: connected petitiong arc converted in(p
represcatationg deemcd (0 be Peading before thelearned )
+ Scerctary CADD The learned Scerclary CADD ‘shall |,
afford Can oppoctunity of hearing (o "aq authorized
Yepresentative af (e Detitioacrs and, thereafier pass a
" Speaking order, Iy g expected that the Sceretary shall,
inlcr'alia, takc intg considcration: » i
.t . ' C i
W) the :u"ﬁdaln'il dated 263,201 5 liled by the Scct;ctury

Finange, during the p_f'occcdings before this Courn; !
b) the .":n:ll'_‘ihn( in some cases the Healtly Allowance,
Was paid to the employccs by ihe AGI'R piirsuant
ie dhe approval givenhy (¢ CADD; Ty

'c) The reqiest minde by and op behall' o Ahe,
Pelitioners that in the circumstances recaverdy of
the  Health Allowance would . cause immense
- hazdship: and ' -

1
are craployecs of:
enditios wnder | {he-

d) The Iact- that the petitioners
different SMeparimients ang
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administrative \.unuol ol CADD and, therefore, the
entitlement or  eligibility  shall _be  taken into

consideration in the light of status of cach
department or entity separatily.

5. - " In order to mect the ends of Jusuu.. u wmnld be
“appropiiate thal. recovery of the Health Allowance alrcady

paid to'the cmployces is recovered aficr a speaking order has
been passed by the learned Sceretary. It is expected that the

chu’clnr\ CADD shall pass a speaking order prc('cmblv within -
- 90- (h)" . :

©ONNX. , - . NNN

NXNX

The Scerctury CAKERID :nl’lpi‘ jwm::iu_nl;lhc record und altording the E

' pclmoncra (now .|ppc.ll.ml:>) on

,.21 03.2016 and .dcclared the CA&.DD& lclu.r dated 13.03.2016

14.03.2016 passcd the order dated

- 565 1o 5'/3(:()(:.\‘/20“.. cte. with M.%,

'opporluqily ‘of howing the authorized representatives ol -the

allowmg Health Allow.mu. to the Dth uupluyw:. unl.nwful, .ng:un..l .
the rules, void ab initio and dirccted the: AGPR (o ICCOVOI (hc. s.ud

Allowance from their salarics i in casy mslallmcnts.

S 2.
lhc followmg prayer: - g

3.

Scctlon 2 (b) ot‘ wal Scrvnnls Act, 1973 \vcrc f.,nmlcd ’lo nll pn - :md

No 2( 1 3)R-2/"0] !

cmplovmcm of Federal Cuvumnu_nl in' 3PS .’n.lu...lc hul’

mnlu...umn off llw I’ m.mu.. Dwmun. the appellants wc.u:

"covered under category of Hcalth Personncl,  the said

Iin this backdrop. lhc :\ppcllnms filed lhc mslant .tppc'\ls wllh

) “It is, lhcrcfon., most rcspcclfully praycd l.hal the
‘appellant being entitled to Health - Allowance being

‘order  dated’, 21,03.2016 by respondent No.l - may |

thercfore, be set aside and it be declared that the action | .

of respondent Mot in withdrawing the said ..llov"amf'
and recovery thereof from the salarics of nppcllams

~ malafide, |llcg.ll vialative of principlcs of locus|
. pochilentiac, unfair, unJusl unrcasonable, nrbunr)' S
fancilul and. capricious, and that arc entitled to receive

the same,. from the d.m. it has becen wnlhdnwn amd
sloppcd lrom p.:ymcnl. ) L

'lhc lcamc.d couusc.l t'or the appcllanls agucd tha

dalcd 06.02. 201" ‘was unambxguous and

d‘.:bpll(: th- ,
dcprw;.cl

P SN
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4 S6St0s3 1(|<)<'vzmr. elc. with M Ps.

. said _benefits, In suppa'l or h:: u.rsmu the leurned wunsc.l' {br lhc'

appc“:mls referred o the Jmlgments or F§ ST dated 0: 10.2015. 11,01. ”0!6
18.05.2016 ana 14.12.201¢0 p.-.~.~.cd in Apan- No.2 4(R)C$/2‘2()l 3, .\67 ln
S7"(R)C$/"OI.:. 170 10 I 187, 1Lisy ¢ l"Sl(l\)(.S/"Ol:’ & 381 {o
~05(R)CS/2016 and prayed for the same relicf, The h.nrncd counsel .
wlmncnlly nrgucd that the Fespondent-Financg Division v wa 1S blowmt,, Imt ,
-and cold in the same br cith as. on the unc hand, it had .ldnnuu.l the chum of o )
he appelisats js p..... 9ol lm.u PATIWiIse contments Ged. -in b Haa® NL ‘
Islamabay ngh Court, lalamabad while, on the other lrmd llu.y (lu.luu.d ‘

~the same claim vide uuh.r d.m,(l 2| 03.2016. He couu.nglcd (h:u the l:cm.l‘ . 2

. once granted and acted upon h.ul created o veste right wlm.h could not bc. SRR

' witlidrawy, u'ula(cmll\'. in \'mlnuon of j pnnc:plc of n.uur.nl Justice, The
Aleamed counsel lnr the .nmwll.m( l.mly argued that unpugnul (‘ll‘(l(.l“. were
void’ ab- mmo. cm.xm nnnouuhcc andl’ h.nvmp un \.lm.luy ol lmv s )
wllhdrm\'.ll ! stoppage or .\.ul.uy :unumuul o punistimen which could not
be awarded without .ldnplm]' the due process of Liw. pmvulul under Illc

(w\'unmuu Servimts (13 l.m.y il Uu.uphm.) Rules, 1973, - I R

4. 'th nppc-ﬂs were rcsmcd by llu. rcspondc.ms Il ,was. s(nujd . f.

that thc said nllownmc \\.us x.o( admissible to the appellants as lhcy dld n

“fal) undrr the 'lc.uu:wn of hul{h pPisonnel because heaity pcmonncl e
“a pcrson who hicld a post in .mv institute or organization dchvcrmg scrvncc.;.'- - oy ;
~in the health sector and mcludcd in Schcduh.-l It was [ur(hc.r submmcd tha o

the Health Allowancc was nllowcd pmwsxonn“v lo the appellants” by the P
‘ AGPI\ on the -basis of- C/\DD Division 5 letier dated- 06.08. 2012 buf

_ subscqucntly that Division suu a rct'crcncc to the Finance vamon lo Seck; o W
ils concurrence for admncsnbnhl} of’ Health Allowance whnch n.grc(lcd thet -~ . 3 f;fff
Saimc on 14.03.20]3 on.the ground that they were: mvolvcd in the proccss 1

of cducation, training and n.hnhzm.umn of disabled children il persons
withy disabilitics and, hc.ncu. -..nuld nol be dccl.lrcd asg health personnel (o |,
bc«.nmc entitled for the said .xnnw.mcc. The CADD on 13.03. 20!3 m its
communication (g AGPR mmcn.d sanction of the I Ic.nhh Allowxmm. to

DGSC cmployccs \\nhnu( curc;.:rrcnc&. of the Finance wasu.n anc~ (hc
'f\"' PR - made pro\'monal p.x\'mmi to. thc appcllants, which ‘;was' -
,aglb;c.qut:n(ly (lmconlinucd alicr: \-'cruu..umn ol” cnmlcnu,nt in ‘ rd'g:r lo
'prc\ el the nmusc of this nllm\ancc. by non-cnutlcd personneli It was :
.submmcd h\' wspondcu! No.2 llq.nl health .:llow.mcc wWas "r.mu.d vilh: (inc




. chulauons ng of the Finanee Dlvmon vuk. u.o. No.F.2( 13)1(-2/2012;
172 da(cd 27.03.2012 fumished’ dx.l' inition of ¢  health pcrsomu.l by sl.umL, '

" - that *healin pcrsonncl *mcant a pcrsons who held a Post in. any msmutc -
" -organization dchvcnm_, scrvices in the hwl(h scclor ‘and - mcludc.d in

? ' -' 5 . s6s lu"573(.l'()CS/Z‘.0l6. ete. with M.!’s.‘
a wmnmry .spc.c:llcally moved for -

.lpprm.nl of the |’ mnc Minislcr lhmugh

three Federal Government Hospuuls iLc. Pakistan Ipstitutc of Medical

:md N.mon.nl lastitulc of Rch.lbnm.mon Mecdicine,
& Socml Wclr.uc, bcmg an

Scicnees, 15.G. Polyclinic
JThhe Dxrcclor.m. (»uu.rnl of Spccml Edm..umn
cducational body, tk..lll \\uh the. process of cducauon
nhablluauon of d:s.xhlyd children and persons iih dxsabxhlu.s which was-
carricd oyt by 4 mu.u--)roi'csuon'll lc.un mcludmg teachers, pro[cssmnnh,

» minister ml and Supportive / ancillavy. st did pog

lrammg ‘and

do&.lm.s adminis siraturs
faﬂ wxlhm lhc ambit of health organization and could not be declarcd as

*health pu'soxmcl' lu et the said. .xumv.mu. The respandent No.3 ie.-

' _AGPR in s para\vxsc comments submxllcd that the ldcnueal .cascs litled Dr.

*

Farkh E. Lodh: ete.’ vs Sccrclary Fm:mcc were still pcndmg bt.[orc the -
Hon! ble Suprcmc Court of Pakxsl Lo

N - We hcnrq the lcam;id counscl for the parties and pérused the -
record. . - ' : ’
6 'Hu. lu..xllh .|nmv.mcc, cqual to anc basjc nay oﬁunnmg salary

" was. grantcd to. the hc.ll(h pt.rs‘nnm.l in the employment, of Federal

Govunmcnl in ey .Sghum. with clieel from 01.0) 2012, 1t w.n: mmlc..
admissible 1o non-ch.ucnl cadres. In rc.ply 10 3t quey Y raiscd by AGPR vndc.,
letter  No. TM/IS 64’C5“P/1U’b/2011 -12/186, dated |2, 03 2012 lhc

Schcdulc-l but did not mcludc -person who Wwas on deputation (0 the.

Fedcral Govcmmcnl from. any Provmcc.. or-other authonly and who was on.
conlnct or on work chargcd bnsls or who Was paid from contmgcncxcs
‘The appu«llams are ncither dcpumuomsls lrom any Provmcc or othcr'

: authomy nor have been engaged on conrnct or on work: chargcd basxs.

Thcy arc also not- being pmd from cunlmguncxcs. On the contrary: y lhc)' are

- c.xwl Servants updep seelion. 2 (h) of llu. Civil Scrvanty Act, 1973 and mc‘
: dch‘vcring scrvices to the disabled chnldrcn / persons. The benef cmr|cs /- S

_nppcll:mls comprised of Academic nnd Adnumstr-xuvc Cndrcs. Accoxdmg
_to the definition ['umnhcd by the I‘mancc Division vide thcu' u.o, vau..d,; -
| '27.03. 2012 the appellants. are umllcd lo hicalth allow.uu.c. In paras-6 & 7I

under Facts of Parawisc “omments filed before lhc Hon'blc Islnnynbadl-ﬁgh '

lgnnnn*r\f‘\"""‘[,, ‘ : ) , A :
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- servant could not be n.cu\'caccl cvcn il lhc beneficinl order \V.lb ,

 " the light of the judgment of FHon' ble Suprcmc Court of Pakistan u.porlcd in”

ostand, I s it .l"l)\V(.d TS .|mnuh.nlc and reprobate, Nu logical n.ply has

_ wuhdra\vn umhtcnlly in vmlauon oF rnlural justice, It is an csmbhshcd

. lcg'lll,\' suslnmnblc. and liable to be sclaside, i ‘ . '

. { :
' 7; ‘ . We \vnuld lxkc to make an cmplnsns on lhc Jjudgments of the'™
N l'nbunal in Appcals No "24(R)CSI"0!5 and 381 to 405(R)CS/"0!6 da lcd.;- o

K -.-n-rr\ﬂ G Q,'Z. ISL\
, .
K 6 s6s z‘us?umcsrr.om, cte. wilh M, .

v
Couri Islamabad on bch.:“ of S;.m.l:lry Finance Division in Wul Pc:mmu‘r v
No.4007-'2014 it was calcr‘orlcnll) admllu.d lh.l( in April, 2014 Mmﬁlry of
C-\DD again submitted Nl? / l]Os con(nmmg a provision ol Rs.100 nullmn
as HPA “for DGSE for [ mancial ymr "OM 15°, however, DFA refused lo-
~cndorsu the NIS I BOs amd rolu.t'ully duluc(c.d an amount of R$.92,542

million of HPA, lcavm" Rs. 7.4..8 million for thc petitioncrs (how |
appellanty) i, ¢ 24 cmployu... who bclongcd to mcdical prorcssxon and came .

uhd'cr the cn(cna of cnullcmcnl of . IIPA as. p:.r DI-A (LADD)
undcrslandmg DO Jetter dalcd 09.05. 2014 was  jssucd by FA’'s o
Orgamzahon o AGPR for stop Ppage of HPA 1o non-cntiticd cmploy'ccs and - -
_il was duxy of AGPR lo lakc'aélion on’ the said letter and " decide

S arwce Pl
Tyt RS

T TR,

cnmlcmcm It was pmycd that the petilion was an .ld:mnmr.mvx. issuc wuh :
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Muhammad Atuque ur Rehman |

'...Respon'dents(s) .

For the Appcllant( s)  Mr. Sajid llyas Bhatti, DAG

‘matesses) - - . -Syed Rifagat Hussain Shah, AOR - .

Ms. Saadia Kanwal, 8.0 Fin. ]
Mr. Abid Hussain Channa, 5.0 Fin.
- Mr. Sajid Javed, ‘Asstt. Legal Fin.
Mr. Abdul Razzag, AAO MEG :
Rawalpmdl ‘ .

For the Res_ponclen‘t('s)‘ In-person

For the Respondelit(e) ‘Mr. Muhammad Ilyau LOdhl, ASC

{in C.A216/16) - © _ AMallk Itadat Hussain Awan, AbC

Mr. Muhammad Mal_{hdoom Ah o

Khan, Sr. ASC.
Mr. Sllcandar Bashir Mohmand ASC

Amicus Curiae:

" Date of Hearing * - 17.0‘1.2018.

) JUDGMENT

UMAR ATA BANDIAL J.— By leave of this Cou1t

granted on 23 02.2016, 01:4. 2016 and 12. 12 2017 in_ the :
. several connected appeal“ before us, the appellant Federal
: ‘Government challenges ‘the Judgments dellverecl on’ common i
questlons of fact and law by the learned Federal ‘Service Tribunal |
on 05 lO 2015 11 Ol 2016 and 18 07. 2017 The Judgmen‘cs.

; 1rnpugned in the connected appeals declare ‘the responden’r.l _

employees of d1fferent 1nst1tut10ns functmmng under the

' Dlrectorate General of Spec1al Educatlon (“DGSE”) to be ent1tled1.
to payrnent of Health Allowance granted by the Federal

| Government v1de its Ofﬁce Memoranda dated 04 02. 2012 and

06.2.2012. These Memoranda are 1ssued by the Fmance Dlvmon

E ‘_'(Regulatrons W1ng) Govemment of Palns'ran pursua.nt to E

approval granted by the Prime Mm1ster under the . Rules “of ': '

"Business, . 197_'3., It would be useful to reproduce the two .

20~ L (@

etc. ,(1nCA811/2016
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Health Allowance to ehgxble persons

. "Government of Palqsta.n
’ Finance Division
.- (Regulatxons Wing) .
- F.No.2(13)R-2/2011 o Islamabad the 04t Feb, 2012

: OFFICE MEMORANDUM

Subject: "GRANT. OF ADHOC ALLOWANCE EQUAL TO
" ONE_BASIC PAY AT THE INITIAL OF THE °
- SCALE TQ THE HEALTH PERSONNEL IN BPS
SCHEME

: The undersrgned ‘is du'ecled to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
- Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field. and all health personnel :
have consequently reverted to the BPS scheme. Tn order to .
compensate health personnel for the loss of benefits sought under . .
‘ : CSHP while preserving their status as Civil Servants, it Has been
N ) decided by the Federal Government to grant adhoc allowance equal .
to one basic pdy at the initial of the scale to the health ‘personnel

" in'_the_employment of Federal Government, in- BPS scheme, with - .

effect from.1st January, 2012. This will be in addxt.\on to their
. emstxng pay/allowances in BPS Scheme ' :

2 ‘ ~ This. Dmsxon s OM No. 2(13)R—2/2011 -698 dated 17'h
November, 201 1 may be treated as withdrawn ' w. e, i 26.12.2011.
Sd/ -

(M. Munir Sadxq) .
Deputy Secretary (R-1)"

**’*.
“Government of Pakistan.

.Finance Division
(Regula.tions Wing) . .

: . .. F.No. 2(13)R-2/2011—777 - Islamabad, the 06 February,2012 °
OFFICE MEMORANDUM .
Subject: GRANT OF ADHOC ALLOWANCE. EQUAL TO_ONE.

.- 'BASIC PAY OF. RUNNING SALARY TO THE HEALTH -
.. PERSONNEL IN BPS SCHEME. ) :

. In continuation, of Finance; ~Division’s O.M.
No. F2(13)R—2/2011 dated 4.2.2012, it has been decided by the
Federal Government to prant benefit of one basic pay of running .’
salary as:Health Allowance to the, health personnel in the -
B} S T employment of Federal Governiment, in BPS scheme, with effect
3 ' B “from 1st January, 2012. This will be in ‘addition to their existing
’ ' allowances in BPS Scheme. Also grant of stipend amounting to
"Rs.50,000 per month to the postgraduate resrdent\ and Rs.24, OOO
per month for House: Officers respr’ctlvely w.e.f. |1.7.2011, will

]

contmue
sd/- -
(Manzoor Ali Khan) -
Sr. Jomt Secretary (Regulatmns)
(emphdsis supplied) ,
2. Learned Deputy Attorney General has contended :

that the Health Allowance granted by the Federal Gover nment 1s,' o
‘avallable to health personnel in the emplovment of the F ederal‘ )

/ S Government in.the BPS scheme at three hosp1tals estabhshed in

. Senior Got
’ u.z,are“‘c f‘“u‘n

' -
memoranda contaumng the terms and condltlons for the grant of - - 2' [

3
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B Islamabad namely, Paklstan Instltute of Med1cal Smences.

(“PIMS”), 'Federal Government Polychmc (“FGP”) and Natronal.
' Instltutlon of Rehabilitation MCdlC]IlCS (“NIRM”) The employees
~at these hosp1tals do not have a career structure in place after ‘

© . the Career Structule for Health Personnel Scheme Ordmance,‘ :

' 2011 (“Ordmance”) lapsecl on 26 1. 201 1. ‘The Health Allowance .

was- accordmOIy granted by the. Federal Government asa form of

' .042 2012 and 0622012 reproduced above that the Health

,'Allowance-~ is granted‘ to “health personnel” However, the

compos1t10n of the category of employees l’.ha.t are ehgrble for the

: oenef t has not been prov1ded tl’lCI‘Cll‘l The respondents who are

‘cdmpensamon It 1s clear from the two memoranda dated'.

several hundred in number are unrepresented by counsel In. -

v1ew of the fact that a large number of employees are affected by:‘ ‘

thc 1nstant controversy, the Court has sought a531stance from . _-' '

Mr Muhammad Makhdoom Alr Khan Sr ASC and Mr. Slkandar

Bashlr Mohmand ASC as amlcus curiaée. 1n the -matter.'

Mr. Slkandar Bash1r Mohmand ‘ASC made abl-e subrnlssions

before _the Court that h1gh11ghted 1mportant facts and ..

docurnents on -zrecor‘d' “which sunphﬁed the- controversy

appr ecrably

"3;_ o TIe transp1res that an Ofﬁce Memorandum dated'

27 03.2012 by the Fmance D1V1$1on (Regulatlons Wing}- clar1ﬁes

that- the term “health. personnel” used m the above mentloned-'j K

':_Schedulel shows that ﬁve categones of semce prov1ders are

'memoranda bears the meanmg glven to. that expressmn in "
"Sectlon .'2(b). of the Ordrnance Thrs deﬁn1t10n refers to thez"

contents of ScheduleI to the Orchnance Wthh specrﬁes the .

o service prov1ders who qualzfy as health perbonnel A perusal of

iytame

zoams

o

Sohe g
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class1f1ed as health personnel namely Doctors Alhed Nurses,

Paramedxcs and Support The sermces specmed under the'

categones of Paramedms and Support mclude Teachers

' Auo10v1sual Operators Techn101ans leranans etc
'4.. "~ The adrmmstra‘ave _Mn‘nstry' for the healthv |
" institutions of 'the ~Feder’11 Gov.ernment-' at Islamabad"is‘ the

Mmlstry of Cap1tal Ad1mmstrat10n and Development lesxon"

“

B (“CADD”) is an admxtted fact that v1de order dated

- 13. 03 2013 the Mlmstry of CADD granted the health Allowance,
" to the employees of the DGSE and its alhed spec1al educatlon.‘ -

. centers/ institutions*in'cludmg Nat1onal ’I“rust for 'the Dlsabled'

(“NTD”) and the Natlonal Councﬂ for Rehab1htat10n of Dlsabled )

APersons (“NCRDP”) The respondents . were thereby- |

' ,acknowledged as beneﬁmanes of the said grant and were pald'. '

. the Health Allowance Wlth' effect from,.OI.l-.2012 unnl

27.10. 2014 When the Fmance D1v1smn mformed the Accountant

A General Paklstan Revenue (“AGPR") that only health personnel‘
Worklna in Federal Government hospltals and chmcs Were'
-. quallﬁed I‘CCClVC the‘: -Health Allowance The AGPR |
| 'correspondmgly mstructed the DGCZE to stop payment of ‘the’ |

said allowance to its employee_s_as no budgetallocatlon for “the .

said emolument had been made in the ﬁnahcial year 2014-15. '

5. - The dlscontmuatlon of their Health Allowance was.

taken to the lslamabad ngh Court by some of the respondents .

V1de order dated 17. 9 2015 the learned H1gh Court referred the'
'd1spute to the Secretary CADD for passmg a speakmg order
"thereon, , and tll then restramed recovery of past payments of -

the Health Allowance from the affected employees of DGSE and'

allied centers. The Secretary .,CADD heard t_he_"part_les and .by
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order’ dated 21.3.2016° ‘rejected ) the.l‘ entitlement of th:
respondents to receive the sald allowance The pnnc1pa1 ground '
+i3 h1s demsron is, that employees of the DGoE were engaged in
: the process_of educ_atlon, trammg and rehah1htatron of d1sabled _
gzchildren'andl therefore:did,_not 'fa_ll Within the amhit of a.phealth
- organrzation'. Th"é re‘spond'ents 'sncce‘ssﬁiﬂy chaneng‘ed the .said .

order .be’fore 'the' learned f‘ederal .Service ’.I‘ri.bunal" Wthh has, -

inter alia, by the 1mpugned Judgment dated 18. 07 2017 declared. .

: that the respondents are entrtled to- Lhe grant’ of Healtb

Allowance:

6. C Learned Deputy Attorney General has contended"‘

that after the Iapse of the Ord1nance that had prowded a career

'stzucture for the doctors, nurses and paramechcs worklng in
PIMS, FGP and NIRM, the I-Iealth Allowance was granted by the '
Federal Government as compensatlon to the sa1d health{‘
.personnel I;Ie, was, however unable ' ',to‘ -show l-any'»" B
contemporaneous d]rectlonl issued - by the M1mstry of CADD or -
che Mln1s11y of Flnance that restncted the grant ‘of the Health'.
‘4 Allowanc‘e' to ' the claimed employees of the Athree hospltals
spemﬁed by . h1m As already noted above, the deﬁmtmn of health : ‘-
~ personnel prov1ded in the Mmlstry of Fmance .O,f'f’lcel E
R -Memorandum dated 27.3.2012 rswrde in scope and therefO're.
( unhelpful to his plea. | L N | | )
7. S have | exammed ‘the deﬁnition_'no.f" _“health

' personnel” adopted by said memor’andmndated 27.3.2012 from' ; ‘

SLCUOH 2(b) of the Ordmance Wthh is to the fo]lowrng effect

- “b) “health personnel” means a person who holds a post i any
' institute or orgamzatxon dehvermg semces in the health
sector and included m Schedule-l, but does not include: -

1) -a person who xs on deputation to the Federal .

Government from any Provmce or other authority;

fi' Cr Cv.)‘_nt "avu O
~Su,:)." me uu'”"c' .
Al&l emabad

e g il :
savsisadesunfimnsd

asnaeTe

F e s 2

TETnS

TR




l\_)

pY l

charged ba31s or who is pa.ld from contmgencxes .

11) a.person who is employed on conlraet or on. work - g /.

8. It is noted that the foregomg deﬁmhon of health

personnel covers persons hold1ng posts m any mstltute or

' organlzatlon Who are delive rmg services in the hea_lth sector that
are 1ncluded in ScheduleI to the Ordmance Learned Deputy
_ A‘rtorney General was’ unable to chstrngmsh the respondents,
who are ernployees of the DGSE and allied Lnst1tut10ns/ centers, A )
- ‘NCRDP and NTD from the paramed1e and support staff—
pos1t10ns that quahfy as health personnel accordmg~ to

_'Schedule I to the Ordmance It is not denled by the appellant_' R

that educatmn tra1n1nv and rehab1htatlon of d1sabled persons

are services prov1ded in the health sector These servmes fall

- within the terrns of Scheclule I. to the Ordmance and therefore '

. ‘the prov1ders thereof quahfy as hea_lth personnel

-9, Accordmgly, not only do the respondents fall Wrthm*

the category of persons who are, in terms of l"ma.nce D1v131on

Memoranda dated 06. 2 20 12 and 27 3.2012, ehgtble for grant of
e Health Allowance but. their entrtlernent has- 1n fact been :
' adm1tted by both the M1n1stry of CADD a_nd Mlnlstry of Fmance

" In this respect the. aforementloned letter dated 13. 3 2013 1ssued 4

by the Mlmstry of CADD is. referred Also the aff1dav1t of the

.I Secretary " Finance, Government -of Palustan filed - in the -
Islamabacl H1gh Court pursuant to that Court’s order dated"-
: 20 3. 2015 passed in, Wr1t Petltlon No 4007 of 20 14 specxﬁcally
:1ecords that the proposal appr0ved by the Pr1me eruster v1de '
Summary dated 25 1 2012 did not restrict. admlsmbmty of the.'

‘Health A]lowance to the personnel of the three hosp1ta1s:

(identiﬁed by the_learn_ed DAG) For that reason the Flnance

imeanmiAeEs

s geem s s,
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- D1v1s1on Memoranda dated 04 2 2012 and 6. 2 2012 made the

/]
/ .
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allowance avallable to all health personnel employed by the.

2t s

E Federal Govemment in the BPS Scheme BRI ST .

10.' e As a result the sald alIOWance was pa_rd to the : R ;

' health personnel of the DGSE -and 1ts alhed 1nst1tutrons until’

~

- 27. 10 2014 When the Fmance D1v1s1on 1nstructed the AGPR to

S0 SFTRL-TRE)
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g confme the grant of the allowance to employees of Federal '

‘Government'hospitals and chmcs.' Thls instruction represents .

3
Bty
=

merelv a change of oprruon wh1ch 1s not occasroned by an' L . ' ( '
amendment in the terms of el1g1b1hty for the Health Allowance

R Therefore as the Memoranda dated 04 2 20 12 06 2. 2012 and

27 3. 2012 1ssued by the Fmance D1v131on Government of
Paklstan st111 hold the ﬁeld in the1r ongmal terms there is'no" '
| mcrlt 1n the obJectLon by . the learned DAG"to the ent1tlement of
vjv the respondents to claim and receive the Health Allowance |
11 - Asa secondary and also tenuous argument learned"" N
. Deputy Attorney General contended Lhat the Health Allowance is
granted under executwe fiat . Wlthout any statutory backmg “
,' therefore the-same can be w1thdrawn by the Federal Government e

- at any trme That is clearly a ﬂawed contentlon It is aclnntted e

that grant of the Health Allowance and the terms of ehg1b1hty to .-

' receive the same were determmed by the competent authonty,'_ L
' Mmrstry of Flnance in ‘accordance vmth Rules of Busmess of the
| i Federal’ Government. The ongrnal-terms'of the sald lawful.grant
| sull hold the field. 'These..were 'acted vupon -:and‘payrrienti of the ,

Hcalth Allowance to the respondents has’ conferred ‘a vested

' nght upon: them In such mrcumstances, the executwe is barred"
4 by the rule of locus poemtentzae from umlaterally rescmdmg and .‘

!
oo
)/ } . ~retr1ey1ng the, heneﬁt avalled by 1_ts_ re01p1ents..Referencev1sr.made

P
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b - to, Paklstan throu,r.{h the Secretary, Mmlstry of Fmance vs. .
- .Muhammad Hlmavatull.a.h Farukh1 (PLD 1969 SC 407) and'_

The. En,qlneer-m Ch1ef Branch VS, Jalaluddm (PLD 1992 SC' _
' 207). Therefore w1thout a change of the- terms of el1g1b1hty.for
. the Health Allowance even. the prospcctwe exclusmn of the '

:

rc*spondents from recelpt of the beneﬁt shall consutute arb1trary
. ancl unlawful actlon : A
~12, In the c1rcumstances we do rlo‘r ﬁhd dny error or
defect in t_he 1mpugned Judgments of the learned Federal Serv1ce .
" Tribunal - ‘dated 05102015, 11.12016° and 187, 2017,.
’C‘onsequently, -these appeals are dlsrmsscd and the entltlemcnt ) o ' '
of cmployees of the DGSE alhed mst1tut1ons/centers NCRDP

,and NTD to I'(:‘CCLVC the Health Allowance is ,afﬁrmed.

Sd/- Miii SaqibNisar, CF | .|
Sd/- Uniar Ata Bandial, J R
 Sd/-Tjaz ul Alisan, T e

\\‘-—ey,

‘;wwf:f’% o o 2 o0 Centified t&-bfe"[me'cbpyr;l .

3

-~
z:'{v// .
o #

fu; 4

IR

I R TR W

t approved for réporting.

g/jg/% - vanllCrlmmal

"f?'i‘éo" .

- Date of Press aen é’ k. 27’"
NO Of TFETUS mmrmmin C/ae
No of Folios: : --LQL.S..] e

© Requisition e 8t L5
n Copy Fe2 Mlucmmraomives. 3/ 4. L
 Court Fee 8tz SR A 2

Date of Comple [ oo 7/1' [(4/')1 - ‘
. .Date of Deilvery %/(//D/cé;tﬂl e

Compared blercpaterJ i:\.' : ﬁ@"‘

//(Lo

AR A R T




‘{5/%%} " GOVERNMENT OF KHYBER PAKHTUNKHWA

,Jf'\#, ESTABLISHMENT AND ADMN: DEPARTMENT
9 j——:jii_g; , { CABINET WING )
-.\fi{—-g; 8 . . No.SOC({E&AD)9-24/2019

o Wx o> Dated Peshawar the 28 October, 2019.

The Secretary to Govt. of Khyber Pakhtunkhwa
Zakut, Ushr, Social Wellare, Special Education & Women
Department.

SUBJECT: DECISIGN OF THE MEETING OF PROVINCIAL CABINET -
DATED 22.10.2019. ' o
Dear Sir! : .
- | am directed to forward herewith the following decision af the
meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of
Chief Minisier, Khyber Pakhtunkhwa for implementaton.

| AGENDA ITEM NQ, 16 . o
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL |

EDUCATION WP .NO.430/2018 NAZEER SHAH VS GOVERNMENT- OF KHYBER ™
 PAKHTUNKHWA : -

! Decision of the Cabinel:

’ - . -" .
The Cabinet approved Heaith Allawance to the devolved employees of

! Special Education Institutions at the rate of one running kasic pay.

1
i
t

e o

|

. implementing Departmént: Zakat, Ushr, Social Welfare, Special Education &
o _____Women Empowerment .
2. { am Llo request that an implementation report of the Cabinet. .

i decision as required under Rule 25 (2) of the Khyber Pakhtunikhwa Government . B
S Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department.
¢ Yours faithfully,
~ \

- SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:- »
2.3 to Secretary Administration Deparunent.

. PA to Additional Secrctary {Cabinet) Administration Department.
PA to Deputy Secretary (Cahinet) Administration Degartmen

PR —-
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BETTER COPY OF THE PAGE NO:29

G'OVER'NMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.ED(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special

: Education Institutions from the date of their devolution to Provincial Govt of .
Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khybef Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Social education & Women Empowerment
Deptt. ' '
Director FMIU Finance Department Khyber Pakhtunkhwa.
PS to Minister Finance Khyber Pakhtunkhwa
PS to Secretary Finance Department Khyber Pakhtunkhwa
PS to Special Secretary Finance department Khyber Pakhtunkhwa
. PA to Additional Secretary (Regulations) Finance Department
10.Master File

PwnpE

© 0N o W!

Section Officer
Finance Departmient (SR-11) -
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNK'HWA PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE
: ‘ |

Respectfully Submitted:- !
. |

That | am serving under your kind control in the Special Education Institution- and
teaching/providing Special Education services/training té) Special Children. It is
pertinent to mention that after eighteenth Constitutional ar:nendment the employees
of Directorate General Special Education of the Federal Gov;t: Department, have been
transfer/devolved to the Provincial Govt:, Special Educdtion and such devolved
employees though serving under the same department, of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equali to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its jtﬁdgements in Civil Appeal
No. 811/2016,‘»also approved by the Provincial Cabinet ion 22-10-2019 and also
- implemented. '
Since the employees of devolved Institutions and | am perfc;f)rming the same duties in
the same Institutions, same department, having the same j;ob description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with érespect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has b;

pays. | |

een merged in their basic

It is therefore requested that | may kindly be aIIowed/gl?fanted Health Allowance
equivalent to one running basic Pay w.e.f 01-01- 2012' on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. 4

Dated : 2.4/,- 02 2622 | :1: '

M Sasin A’Agm oK. gﬂ/ 03
vC/n y ymf e hilbhe,
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W VAKALATNAMA
\ / BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
’ .

4
NS /2022 @

\/a/@j\’\ MI‘OW\ ........................ eveneeenessenerssenaaes S— Appellant

‘N
QO M & OLNETS et Respondent(s)
&

! ) , do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manrer relating to the said matter and to receive money and
grant receipts therefor Fmd to do all other acts and things which may be

necessary to be done fof the progress and the course of the prosecution of the
said matter.

v
I

I. To draft and si%n files at neces?ary pleadings, applications, objections,

affidavits or other documents as shall be deemed necessary and
advisable for thk- prosecution of the said matter at all its stages.

2. To employ anylother Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so. .

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. ||also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court|when the said matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to

the Advocate remaining|unpaid, he shall be entitled to withdraw from the albove
matter. Received by me on

i

& s

CLIENT(s)

| :
. | !
ACCEPTED BY: | , @4‘
FAZAL SHAH MOHMAND ,

ADVOCATE, ~
SuprremE COURT OF PAKIJITAN;

i
i
OFFICE-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 880484 1
(Clerk) Cell# 03339214136 |
Email: - fazalshahmohmand@gmail.com.
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