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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

. 16.08.2022

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. / V
come

A

(Mian Muhammad) 
Member (E)
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Order or other proceedings with signature of judge
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The appeal presented'today by Mr. Fazai Shah Mohmad Advocate 

may’be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. ft

i
24/06/20221-

\AJREGISTRAR ^I *

^ 2, 2- This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed. I \ '

2

I

CHAIRMAN1

06*’’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

(Kalim Arshad Khan) 
Chairman
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RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.

AppellantYasin Khan

VERSUS

RespondentsGovt, and others,

INDEX
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Service appeal with Affidavit _____
Copies of Judgments, Cabinet decision &
Notification_____________________
Copy of departmental appeal_________

S.No
1-31.

4-29A, B, C 8t2.
D

30E3.
31Vakalat Nama4.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Yasin Khan, Cook (BPS-03), Govt. Institute for the 

Impaired, Chiidren (Boys) Peshawar......................Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 

appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cook (BPS-01) on 30- 

05-2014 and was later promoted as Cook (BPS-03) on 01-07- 

2016 and is serving in the Special Education Institution and 

teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.



■‘tv
2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GRmJNDS^

A.That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Appellant
Through

Dated:-20-06-2022

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT
I, Yasin Khan, Cook (BPS-03) Govt. Institute for the Visually 

Impaired, Children (Boys) Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

EPONENT
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In'[Jjc Fcdcnil Service Tribunal, liiamybacl

Ajjpcal.s N-.,..V.5 In 573. 7.57 In 7 W. 894 lo 91 S. 91 8-A. 919 to 
94.,. 99X to i 045. 1 108 to I J 79. 1224 to 1243. 1265 lo 1325 2327 

b).2350. 2352 to 2368.t236S-A. 2369 lo 2443. 2446 to 2484 cV:
24S7 to 250 i. 250S lo 2520(R)CS/2016 with M.Ps.

iN'u.vi-:i('I’aliii-:wul Dllici-.s 
Vcr.sii.s

Sccrct.ary, Caj)il:il Adiniiii&IiMiioii & Ocvcloptucul division,
^ Sccrcliiry, Piinincc DivKsio,: :i,uJ ACPJi. Isl;rin:ih:ul.

Datcoflnslilulion : 04.04.2016. etc..
Dale of hearing : 17.07.2017 
Date of Judgment : 18.07.2017

T'

• />• /

. ¥ ■
■

t

Before; Syed Rafiqlie Hussain Shah, and 
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Muglial. Advocate for the ■ 
appellants. '
Syed ■ Zil-c-Husnain Kazmi. Assistant Attorney 
General for the respondents with M/s Arshad Anjum. : 
A.s.sistant Director. CA & DD. Navecd Akhlcr, Section I 
Offiedr. Finance Division, Azltar Nadeem ..
A.s.si.sliml Acconnt.S' Officer and Muhammad Ja 
Senior Auditor. AGFR a.s D.R;:.
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MEMHEK;.---------------- With Ihisijudg nonl.
we shall decide the above tiUcd appcdls. The facts giving ri.so to die pri^enf ; ii j 
appeals arc that the Prime Minister of Pakistan approved payment of Hialth • :( |'
Allowance to the institutions providing,Health Services in the year 2012 , :;j 
and the Finance Division issued notification No.2(13)R-2/2011-777 t ated 

1 06.02.2012 for grant of Health Allowance, equal
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lo one i basic pay of •r •

running salao' to the health personnel in the cniploymcht of Fcilcml^i^^ 
Government in BPS Schcihc w.e.f 01.01.2012. in addition o Iltd cxiftihgSf 

• pay and allowances in BPS scheme. Health allowance had been jwid t<LtiiO:f ; 
contemporaries of the .appellants in other Government Hospltals/inclii ling' 
PIMS, Federal. Govt. Polyclinic. CDA. ICT. Pakistan Railwiy-s aihlTct eral|| 

Govcnimcnt Services Hospital, Islamabad, cic. but it was d scontintie ,13 
the present appellants vide impugned orders dated 08.08.2014. 21.03.: 01 i , '^’;
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I-•/ . •/ 3 sfij 111 .v/:i(igi:s/2i)Ui. etc. wiiii m.I's.. V I,'

ailministralivc coiurol ol'CAgO aiul, llicrcrow, llic 
cntitlcnicni or cliiiil'iliiy sluill lie Uikcn imo 
coiisiJcraliiin ill (lie liylK ol sl.'itiis ol caCli 
ilcparliiiciil or ciilily separately.

5. Ill order to meet the ends of jii.stice. it would be 
appropriate that-recovery of the Health Allowance already 
paid to the employees is recovered after a spctdciiig order has 
been p.-is.scd by the learned Sceretary. It is expected that the 
Secretary C.‘\i3d shall pass a speaking order preferably within
90-day.<.”

Of-■/

.N.N.\x.s.\x.v.\

■J'he S’cerciiiry CiA.tl;)!.) alter perusing ilic rceurt! niul itlTufiling llii' 
opporlu;iily of hearing to the autliori/.ed icprc.scnlalives ol‘ Ihc 
petitioners (now apjiellanis) oii I <1.03.201A pa.s.scd the order doted 
21.03.2016 nnd declared the CA&pb's letter d.iicd 13.03.2016 

allowing Hcallli Allowance do llie 13G.Sli employees iiiilawCiil, againsl 
the rules, void iib initio and directed the AGPR lo recover the said 

Allowance from tlicir salaries in easy installments.

2.
the folIo\ying prayer: -
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Ilit this backdrop, the appellants filed the instant appeal.s with
i

. 1
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“It is, therefore, mpst respectfully prayed ihsil the 
appellant being- entitled to Health Allow.nnec being 
covered under eategory of Mcallh Personnel,the said 
order dated ; 21.03.2016 by respondent No.l may 
thcrclbrc, be .set aside and it be declared that the action 
cf respoiidcnl No.l in witlidravying the .said s:llo\van«' 
•and recovery thereof from the salaries of appellants, is 
malafidc, illegal, violative of principles pf locus 
pocnilcnliac, unfair, unjust, unreasonable, 'arbilrarj*. 
Tanciful and capricious, and that arc entitled lo receive 
the same, from the date it has been withdrawn and 
stopped from paymciil."
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The learned counsel for the appellants argued tlia die : I -
appellants being Federal government. Servants under Article 2< 0 of . 
Constitution of the Islamic Republic of Pakistan, 1973 and, covered 
Section 2 (b) of Civil Servants Act, 1973 were entitled :to all pa; 
allowances prescribed by Federal Govcrnnioiil for its employees. F 
stated Uiat financial dirpclive contained in Ministry ol 
^>Io.2(13)R-2/2011 dated 06.02.2012 was unambiguois aind
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■O o.-*.10.2015 .-md N.I2.20I6 -.vlicrv-iii the comroversy relating to Health 
.Mlowancc ha.s alrcaclv been re.solvcd. When confrunteil with the said fact, 
the respondent.': liave failed to deny the fact. As such, the action of tljc 
respondcni.s appeais to be inconsiste/u in the light of the aforementioned 
judgments on i.ccouni ofAriicle 25 of ihe Constitution which guarantees : 
eilu;il rights,;iiul e(]uat protection of law* for cvciy citizen. To ensure 
unifoiTiiity, rule of consistency must be applied .while considering the ease 
..r ilii- ii|i|ii-niMii:.. in,- l A|.i-:n « vl.l,: il.-: In the
case reported as 1^96 SCMK 11S5 has already held that “rule, of good 

• governance deniands that the beneriss of lliu s'aiil decision be extunde^l to 
oibcr civil serva,us also, who iniiy ndt;he parties io the liligntion. instead off , 
compelling them lo approach thc'Tribjinal or any other legal foriim. Hcjicc; 
the claim of the appellants is required-to be decided on the same analogy/:= 

principle as framed in the eases of Dr.'Farrukh Fiaz Lodlii and others by the •' 
Tribunal vide its judgment dated p5.iy,2015.11.01.2016 and 14.12.201|S. • '

Foregoingrin view .nnd following the rule of coMistcncy.'tlic ; > 
impugned orders dated 21.03.2010 and
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itnil 25.03.2016 arc «ct aside ^jth j 

direction to ^ihc respondents to continue the Mcnlih Allowance already ’ 
grtuued to the appellants since 2012. and to refund all deduction made in > 
eoiupliaiiec wiUi the i...p»g..i^| within a period of .,,,0 inunil. Ih.ni '
the date the v..,..v i« ,vi.eive,l i„ their ofliee. .Since
iippctils have been aecejjted. Mise. l>etitions arc also
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J.ulgn.cnt u, apply all ihe^tiiled appeals itn,tails mutandis. 

J here shall be no order as to costs.
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II1Present;
. . MR. JUSTICE WilAM SAtJIB RISAR, HCJ 
' MR. tniSTlCE- OMAR A.TA BAWEIAL 

' ' .MR. JUS.TICB:rJA55 Vi, AI-ISAR

------->f!j;PBAU )sfOg.- .tisai TO V.1VZ OR .aoi?
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' Feideradoii of PakiMan throuefh SecreteLiy Capital Administration . 
and Development Division, ■' 
felamaijad .etc.
•. ■ ■ tv'-

.... App61I:iMl;(a| 
(in all qaaes)

vmtsua
\

Nusfat Tahir etc. (in C.A.1631/2017)
MiraJGuletc. * .. . . (in Cj\. 1.632/17}
Ejaz Ahmed and others . .(in G.A.1633/2Ql7)-.,

» FirdoUs Begum-etc.. ■,, ' (in C.A. 1634/2017)
Robina Qureshi etc.. .. (in C.A.163S/17)
Muhammad Arshad etc, ' (in, C.A. 1636/2017)
SloaljbadAlcht^Khalicletc., , ; . (toC.A.1637/2017j ^

Xaimoor Imran. Ali Khan etc. ' ‘ (m C.A.1640/20l7j 
Muhammad Jabbar Khan etc. .(in CA.ieAl/lT)
.Shahid Iqbal etc. '(in c;a. 1642/2017)
Muhammad Anwar etc. (in CA.1643/20:7)
■NaheciiKaUaaretev ' ■■ •' (in CA. 1644/17)

: Iqbal UrRaehidetc. , . .(.ill C..4.1645/Q017), ■
■GhUlara Mustafa et.c. {m;.C.A.1646/2017) : .

. Mulchtar Ahmed etc, (urq.A'3;1i47/.17) '
• Waccraa-eyshra Malik etc. ./ ./ v (in C.A.1648/201.7). ,

Muhammad Oayyum etc. .

; «•
t •«i ‘

\.1 i (

T

i i

i !
I; ;

. ^

5i(w •I •

i
.

i - (inC;A.l646/2017)
. (in C.A. 1650/17)

/ Rubirta Mahmqod-Awan etc. . (in C.A.1651/2017)
^ Muhainmad Khushal Khan etc. (in C.A.1632/2017) 

Mussarat Bibi etc. ■ (in C.A. 16.53/17)
Mxihamrnad Ghulam Durratil etc. (in C.A. 1634/2017) 
Mnhammad.Mushtaq.ptc. ' (inC.A.,1.655/2017)

STED .Qari ttoiamijiad'Alniascti:. . (in C.A. 1656/17)
|. Riai Akhtar etc. ' (in C.A.1657/2017)

• Syed 2ameer Haider l^izvi. etc.. ' . (in C.A. 1658/2017)
• Court A'ssoclat# LiaqatAii'ctC. , . . . . . (in C.A.1659/.17)

.• supym# Court 01 •.■ . • . . (in C.A. 1660/2017) ’
I ■ .Waseetn Huasain etc.. ’ (in'C.A.l'661/20l7)

JChal'td PcEvez etqr ' (in C.A.1662/i.7) - -
MUhammatl.NazirKiyanietc.' ' (in C.A. 1663/2017)

: :'At>dulM^ed; etPv ’ ' •; (in C.a:1664/2C)17)',
.Muliaihijaad AsSraf etc. , -(in C.A..166S./,17)

;
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• Jvmvritkz Kusaain etc. (in:C,A;.166§'/a017)/ .
Monzoor Ahmed etc. , ^ ^ ^
Mohsiri Tanvir etc. (in C.A;16;68y 17). . .

. Jabbar Hussain ,etci . ' . (in C.A..1669/.2017).
Syed Manzar Hussain Oafdozi/.eti?; (in C.Ait670/2017)
Muhammad Saleem ICunber etc. • in 6'.A.'1:67

(in C.A;i6T5/,2017)
(in C.A.1676:/2017.)

• (in;C.A,.l677/17), ,
(inC.A.167:a/20-17) .

li h.1
•:

\I i
■1' M.: :5-'! !

rAbid Hussain etc. 
Mawabzadaetc.
Muhammad Azeem-KJaan etc. 
Attauliah etc.
Syed.Nazir Hussain Shdh etc. 
Muhammad Amir etc.

s' i

;

■ Mrs. Mehmood Farzana
. Muhammad Anwar ur-Rahman etc. (in CA.167a/2017)-,

;(lriC.A.^1.6,80/.l7)
• (in C.A,l681/.2Qa7) , .

. . (iri CA,16&2/2017).
. (inC.A.1683/17) ■

(in C.A.16.84/2Q17)
Imran etc. .. . (in C.yt.1685/2017.).
Zahid Mehmood etc. - (in C.A.1886/17)
Zafeer Ahmed etc. (in CA. 1687/2017)
/vr.slan Iqbal etc. : (in C.A.M8S/2017),
Mrs. Syeda Khatoon etc. (in C.A;1689y.,m

. Miss Zubaida Khatoon etc, (m C,A.169Q/201,7);.- ..
Mrs. Farida R^fi etc. . (m.CA.-16?.17.201.7) .■■.
Badar Munir Badar etc. (in C.A,169!^;4W-
Azhar Mehmood etc. ■ . (iB:CArI693./20,171 .
Muhammad Daud etc. (in C;A.1694/2Q17). .- ,
SvSSIurnc:

Akhtar etc. , .(in C.A,.1699/2017).

Abdul Rashid. Shah etc.. . -; (id CA.17p6/9pI7).
Mumtaz GUI etp. . U' (in G.A,17GW j7) . .
Muhammad-Farhan etc. (in C.A. 1708/2017),. ,•
AUudin etc. , . . (in CA,17,09/;2017)
M. Sohail Khan etc. i, ' <!” '

^eda Sadaf Ali etc. . (m C.A.17Uy2a.l7|,.... . .
I'TESTED M.Anwaretc. ■. '

■ . Miss Shahida.Parve«;n- etc;- •. • (mC.Ai.-1^3:/a7) .
Mrs.Shamim.AbIdetc. ^

...'ASB'oclaW Mrs. Rabat Sultana etc. ; (m-qiA.171:S'/2P*7),
..‘;ri'^orolP>'‘''®r. Maqsood;c^o. > o • ..■

iE.iainaB»'>' Mrs. SumiraVasmten ' • . (m C.Aii7.l!7/2pi.7j.
Shahid-M.Khtm3et^. ^ , .ln:0,A.17-l«y2.Q17)..
Miss Shazia, Bibi etc. -; .= in-C;i; 1749/17)^-.
ivtrs. Rulch-e-ATzal etc.. . m C.A‘,i720/S0l7) - . .
M. Amir ete. ' • f . ' ' (in C.A.-1.721/2017)-
Mrs. Sumera Aziz etc. ■; (in C.A. 1722/17)

...

Rafi etc. •
Mumtaz Khan etc.

. Mrs. Rehana .phaffar etc.. - 
A^ud Khan etc.

. Shazia Bibi etc.
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i (in C.A. 1723/2017)
AsifAli and others : ; (in C.A. 1724/20 IT)

. ■vMuhammad Bukbsb oUiew . .. _ ^ ^ 1727/2017)
. : Wa. OainarZahraete. ; . ■ . . '{inC.A.l728,/37) ^

• ■'*shabWr Nawaz etc. ■.. ' i , , c.A.1729/2017)
0. Zuliiqar Ahmed others^ V lf' '-' ( n CJ.. 1730/2017)

: Mrs.Raahdad^^^ ’'•^vSniC.A.lTSl/m ^ .
Mrs. Najma I^anW^. *. ; 1732/2017 .
Mrs. Mah-e-Naa larar 86Others - c.A.1733/2017)
Zubaida Khanum etc. jin C.A.1734/‘l7)
Mrl Shabana tatif^etC. , . (in C.A, 1735/2017)
Mrs. Zah|daNahMd4tc. . (inC.A.173G/20y)
MlsaLalaRulcht^rsltlrtc.. , L C.A. 1737/17)
Mrs. (in.C;A.173S/201/)'
Mrs. Shams imNjea^.Oth jin c.A. 1739/2017)
Ms. Parzana Maspod^^.. _ ■
Mrs.lCaneczRuhabetc. _ -L C.A. 1741/2017)

■ ■ S£MS\5 .
Tanqeer Ahmad and dOjcTS , . L c.A. 1743/2017) .

• Ina^tUllah etc, . . i„ c.A.,1749/.17)
, Muhammad Idrecs^^^ctc. \,nC.h.V750P-Oll\ '

Syed Arif Hussam Shah etc.- . , - L c.a.1751/2017)
■parveen Akhtar etc. . " in C,A.1752/17)
. Muharnmad'^dusaf em\ ■ tmC.A.1753/201/
Nasreen AitjumAyaeto. ; c.A. 1754/2017)

. Multammad Ishaq me, . in C-A^ITSS/17)
A^barMabmood,etc. , . (m C.A.l756/aOU

, AbdOlOhafPoretC-i ' • U C.A..1757V2017),
.. Nruhemmad.Sa^Ad!etO-_ .(in C.A.1758/17)...
' Muhammad Saleem lChan etc. . jj.^.A. 1759/201V)

Oul Shad etc. .- , (in CA.1760/.2017,
LhephRaflcictq- . :, " Wc:a: 1761/1^

: :: ■ ■ isstss'/Sui■
MuhammadAjnmiotq,. . ^ .(inCA.l76.6/20i7,
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. : (Ir. C.A.J780/20:7).
. (in C.A,mi/20i7) .i

Ms. Nazmintji etc.j.
,MSf Tasnccm Fatima etc 
Muhattimad NaveecI Arif .Khan 
etc.
Miss Naz Tahir etc.

' ■ Syed Sultan Shah etc.-, .
Mrs. Shagufta'Bitti 
IChawar Idrees etc.,
Mrs. Naila Iqbal etc.
Amjad Badshah etc.
.Waris Malik.etc. '
Iraron Anwar etc.
Amjed Sohail etc. •
Asif Maahid etc,
Mrs. Nusrat Dastagir ete.. 
Mukhtar Al^med etc. • .
Basharat M'asih- etc.
Ali Relunan etc.
Munir Ahmed etc,

1^: .
I. ■■

. (iri C.A.17^/1.7)' 
(inC.A.1783/2ai7);-;,
(in C..A. 178^/2017) 
(inC.A.lV8S/'l=7y • - -v
fm C.A.1786/20:m' •

(in C.A. 1787/2017)
(in C.A.17a8/17|

(in C. A. 1793/20,17), ■
■ (inC.A.1794/17) •

(in'C.A. 1795/2017) 
(inC.A.i79fe/20ir) ,:': 
(inC.A.1797/17) '

Muhammad Zardad etc. (in C.A. 17.90/2017)
.(in C.A. 1799/20.17) 
(mC.A.1800/1.7) •

Malik Wahecd Shahizad etc. ■ ■. (in C.A.1801/2017) ,.
Ashraf Mashid etc. . (mC.A.18p2/2pl7y
Muhammad Ajnialetei . ■ (in C.A.1803/ l;7) •.
Mrs.ShaistaMairaairetc. .. (in C.A.1804720m .
Mumta?. Kussairi etc. . {mCA.1805/2017) -
Mrs.-Sairna Moreen etc. . (in .CA.1BP6/17)- .
Razsaq Ahmed etci (in C.A. 18(37/2017)
Muhammad Ayub etc. (in C.A.1B08/2017).

. Ejoz Ahmed etc.. (in C.A.1S09/17) .
Shah Muhammad Afzaletc. , (in. C.A. 1810/2017)';.;;.'. ? ..>'<^ .
Muhammad .laved etc. (in C A. 1811/2017) -

. Muhammad Asif etc.- (in C.A. 1812/17),
Muhammad Khaliq etc. • (in C.A.1B13/2017)' •
Nafisa Hanif etc..., (in C,_A.lfll4/2017) ^

(in C.A. 1817/,2017) 
(m.C.A.iai8/i7|' ■
(irtC.A.1819/2Q17J .
(inC..A.I820/2017): • • ■
(iriC.A.182a/l'7)

Ms. Skima Parveen etc. (inC,A.ia22/.20l7) .. . .
Ohulam Rasoot and others (in C.A. 1828/17)
Tariq Khan etc. .. .. • (in 0^.1824/2017): .
Muzaffar Hussain Rathore ietc; (in C.A.182S/.2017) : ,
Ms. Shahana llhaiud-cto. -.. (inC.A.182i^/i7,) . .

(inC,A;iS27/2pl7):,; .
. (in C;A.l:82fi/2017) ,

. (inC.A.r829/;i7) . •: • 
(mC.A.1830/20ir;) - .

. (in C.A. 1831/20 m .
(in C A. 1832/17) . - 

. (m CiA ia33/.2017) '
.■ ... (inC.A<|834/2017)

; • (in C.A..1835/.:17);
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Syed Ashi'al'Ali etc. . 
Mrs.'Kausar Ayub etc.

■ 1 ?

7.

Asif Amin etc. ■
Mr.'-., veronica etc.
Qari Muhammad Siddique etc. 
Syeda Saima Mnsir .etc.

. Mrsl'Hunla Waseem etc, ' ■ 
Walieed ur Rehinah etc. ■
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r- ^I
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A j-JESTED • !
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./ ■ 'i
Muhammad Khah-etc;- 

Cin-n > ssoclau- BosharatAli etc. 
-.ii.'-.fiiui. -Coiiri oi Pskisun ■(!,[ Tanveer etc.

i&kiiiiiiDail
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I'l., Shabbir Ahmed etc.
Mrs. Shamim Akhtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Naslia Norcen etci
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“‘=-' (in c.a; 1838/17)
u■ ' (in C.A.1839/2017)

Atif Rashid etc. „ • (in G.A.1S40/20I7)
Mst. ohamim Akht^ etc. (in C.a.1841/17)
Babar MehmocTd/ete. . . (in C.A. 1842/2017)

"i ■ ■' (in C.A.1843/2017)
Mrs MaghmahaJabeohetc. (in C.AJ844/17) 
t/an Muhammad'Abbas Stc. (in C.A. 1845/2017)
NoureenlCazmUtc. , . : (in C.A.i846»/l7)
S^jid Masib etc. j (in C.A.1847/2017)

: Mrs. U^aKhatpohVtc,(in C.A4848/20i7)
Abdul Manatietc.. •••,, (in C.A. 1849/47)
Haroon Rasheed e^c, ' (in C.A. 1850/2017)
Sajid Mchmoo^etc. (in C.A.18S1/2017).

. Zceahanur Rehmanctc.. (in C.A. 1852/17)
Mi^ammad Saleh etc. , ' (in C.A.ia53/20I7)
oaidRehm^etc, , (m C.A. 1854/2017)
Muhammad Ashrflf. etc. (m.C.A.iaSS/17)

' .(inC.A.18S6,/2017)
Shahid Rauf etc.- , {inC.A.18'S7/2017) .
Farrulth Salecm ctci . (in C.A. 1858/ 17)
Muhammad Irfan etc. , (in C,A.1859/2017}
Muhammad Iqbal etc., (in C.A. 1860/2017)
Zia-Ullah Asad etc. (in C.A. 1861/37)

, Paiahat Shahid cfo. .^ (in C.A. 1862/2017)
Mrs. Asghan Bartd etc. .(in C.A.1863/2017)
ZiaAfzaletc. fin C.A.1864/.17)
Muhaminad:Rafaqat=etc. (in C.A. 1865/2017) ■
.RaflqMasih etc.,_ (in C.A. 1866/2017)
Javcd Iqbal etc. , (in Ca. 1867/17)
Muhammad Yameen. etc. (in C.A.1863/2017)
MsbishratMasood etc. . (in C.A, 1869/17)
^far Iqbal Bqiwa'etc. (in C.A.1870/2O17)
Khalil Ahmad Bajwa etc. . (in.C.A.1871/2017)
^amZebetc. (in C.A. 1872/17)

, Muhammadlqbaletc. . ; ■ (in C.A. 1,873/2017)
Twveer Bavmr^etc. ., A' , .. ; (inC.A. 1874/co 17)
Ghulam Imran:Haider etc.;. (in C.A.1875/17) ,
Muhammad.Farid .etc. (in C.A. 1876/2017)
Chan Mehmood Sqjjad.etc. . (in C.A. 1877/2017) 
Nisar/Uimed etc. (inC.A. 1878/17) ■
Adam ShaJwad etc. (in C.A. 1879/20171

hlL -SyedRizwan Ahmed, etc. .(m.C.A,r884/]7)
Uw ■ - Mutiammad:AaaJn etc.. (in C.A;.18eS/2017)

. coiirtvisoctata Mazhar Iqbal Kfy^i Wg. ; (in 0.8.1886/2017) .
Supremo CouA ofFakt#tanMunirMa8Ui .ete,... in C.A. 1887/17)’

Islamabad Shaukat Hayat etc. ' (in dA. 1888/2017)
Nazir Mehtnobd etc. (in C.A. 1889/2017)
Syed-Ahhar-Hussain etc. , (in C.A. 1890/17)
Syed Tahir.Huasain etc. , (inC.A:i89i/2017)
.Ms...Nadiactc..-. ■ i . (in 0.8.1892/17)
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AtifAman-Butt etc., " •><•■;

|J3SSi?°K‘
Sibghat ur Rehman etc. ; :<«O-A.ii908/2ei.,l7).- •

J^fulianiniadZahirShahgte ' ■ ■fj"'?'A4'9i3/#J ;'
• Muhammad Tariq etc ’
Muhammaa Khalid etc f?nC,A.a«.l;5/20'I7V'
Aiuhammad Ejas etc^ ’ C.A.:ZH.6/20l7r • ;

• iWuhainmadifiS ■ '■
.^adKhanetc. - ■.. , P"^-A.13^8it2Qj.7j. - v
oyed Ulmer Shah eta. O.A.l9i9f:2ai7} •
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arsrrLS.„;
ssrcM®*".t- ^ '. Shahid Abbas-Shah^t^. f .,.

^arah Rctejan etc. f“^A.i93S.^2i?a7) : ’Su=si?ss . ■
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Mima Rana etc. 
Muhara, _____
Mehmood Arif,et
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•• ■ ■ (‘^'G-A.1-957/2017)'. - • ,fic^.i9S8/i7) V :
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1Muhammad Attique ur Rehman 
etc. , .

i'
!i(in C.A.811/2016) ■

...Respondents(s)

Mr. Sajid Ilyas Bhatti., DAG 
Syed Rifaqat Hussain Shah, AOR • - , 
Ms. Saadia Kanwal, S.p Fin.
Mr. Abid Hussain Chaima, S.O Fin.
Mr. Sajid Javed.'Asstt. Legal Fin.

. . j Mr. *Abdul Razzaq, AAO MEG ; , ;
Rawalpindi

For the Respondent!s) In-person

For the Respondeht(s) Mr! Muhammad Ilyas Lodhi, ASC
Mahk Itaait Huss^ Awan, ASC

Mr.' Muhammad' Makhdoom Ali , • 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

I

•S

. ■ For the Appellant(s)
(in all cases)
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s'(inC.A.'?.16/16| ■

I ■
Amicus Curiae:

.
■ i

3
■ H ‘17.01.2'OIS.Date of Hearing

■i
f!JUDGMENT I: ■

■ t
TTMAR ATA BANDIAL, J.— By leave of tfns Court

;;23.02.2016, 01.'4'.2016 and 12.12.2017 in. the 

connected appeals before us, .the appeUant Federal 

Government' challenges the judgments, .delivered on' common 

questions of fact and law by the learned Federal Service Tribunal . 

on 05.10.2015, 11.01.2016 and' 18.07.20l7. The judgments 

impugned in the connected, appeals declare tiie respondent 

of different institutions .functioning under tlie

grcinted. on

■ several

i '.■ii

■ i"
!

■ ■ il
ii0 employees

‘ ■ 1:Directorate General of Special Education (“DGSB”) to be entitled- 

Health- Allowance ■ granted , by the . Federal

3 •
i-

■ 1-tp payment of
i;

vide.its Office Memoranda dated -04.02.2012 and 

06.2.2012. These Memoranda are .issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant- to . 

approval, granted by. the Prime Minister under the . Rules 'of ■

Government
I;

!:. r

. E
!i
S;

i'-J

' Business, . 1973. It would be .useful' to reproduce the two
Si
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memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:
K
f

i
“Gcivernment of Pakistan 

Finance Division
ii

:3 i(Regulations Wing) 1. 1
Islamabad, the 04tH Feb,2012F.No.2(13)R-2/2011

IOFFICE MEMORANDUM :
' GRANT OF ADHOC ALLOWANCE EQUAL TO

■ ONE BASIC PAY AT THE INITIAL.'OF THE
■ SCALE TO THE HEALTH PERSONNEL TV 3PS

Subject: !■ S,
E

SCHEME. i:

The undersigned is directed to say that the 
Ordinance No.VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011, 
Accordingly, CSHP is no longer in the Celd and aU health personnel ■ 
have consequently reverted to the BPS scheme. In order to 
compensate health persoimel for the loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been ■ 
decided by the Federal Government to grant adhoc allowance equal . 
to one basic pay at the initial of the, scale to the health personnel 
in’ the .employment of Federal Government, in- BPS scheme, with 

■ effect frorn- 1« January, 2012. This will be in addition to tlieir 
. existing pay/ailowances in BPS Scheme. ’

This.Division’s Om’ No.2'(13)R-2/201 1-698 dated' i7<» 
November, 2011 may be treated as ■vvithdrawn w.’e.’f.,26.12.2011.

Sd/-'
(M. Munir Sadiq)

' ’ Deputj' :Secretary (R-I)”

iiii
i

;!h

ii .

I’2.
. iK ■

:■

1^!
■ !i iil

"Government of Paldstan. ,
Finance Division 

(Regulations Wing) , .

■ Islamabad, the OfiEh Februaiy,20i2 '

OFFICE MEMORANDUM

.
Ii■f ii

>1 •

1.F.No.2(13jR-2/2011-777

sir
5GRANT OF ADHOC ALLOWANCE..E0UAL TO ONE 

BASIC PAY OF RUNNING SALARY TO THE HEALTH
personnel In BPS scheme. .’

.Subject;-

11continuation, of Finance; Division’s O.M.In
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to grant benefit of one basic pay of running . 
.ifllarv a.s : Health Allowance to the., health personnel in the ’ ’ 
employment of Federal Government, in , BPS scheme, with effect 
from 1« January, 2012. This will be in addition to their existing 
allowances in BPS Scheme, Also grant of stipend amounting to 
Rs.50,000 per ihonth to the postgraduate residents and Rs.24,000 

month for House ■ Officers respectively w.e.f. 1.7.2011, will

•1 ■■&

i
per
continue.

Sd/- ■ , ,
(Manzoor Ah.Khan) ’ ’

Sr. Joint Secretary (Regulations)’’,

(emphctsis supplied):

I'Learned Deputy Attorney General has contended ’ 

that the'Health Allowance .granted by the Federal Government is. 

available to heal-th personnel in the employment of the Federal 

Government in. the BPS scheme at three, hospitals established in

III
, 2.

if
■ i3

i
i

’IAT i
■T 'sis'Senior Court

■ Supreme Court of Pakishin til
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• •
Islamabad, namely,. . Pakistan Institute . of Medical Sciences * 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). The employees

■ at these hospitals do not have a career structure in place after 

. the Career Structure -for•,Health Personnel Scheme Ordinance,'

2011 (“Ordinance”) lapsed on 26,1.2011. The Health ..Allowance. 

was-accordingly granted by the. Federal Government as. a form of .

■ cdmpensation. It ig clear from the two memoranda dated

1
■

t

■i

!Cr.
i

' iii
!ii ■' ,1
iii1 i

ih

04.2.2012. ^d 06.2.2012-reproduced above, that the Health-

Allowance • is ' granted ■ to “health personnel”. However, the
■: .

composition of the. category of employees that are' eligible for the ' 

■ benefit has. not been pro-vided,therein. The respondents who are 

• several hundred in number are unrepresented, by counsel. In' ■ 

view of the fact that a large number of employees are affected by'

■ the instant controversy,, the Court has sought assistance from .

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Silcandar 

. Bashir Mohmand, ASC as amicus curiae, in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissipns 

before the Court tiiat highlighted . important . facts and..- 

documents on record which simplified the • controversy

ii
■ i

■

r;
t; .

?i

■s

i'

i;

•i
!!

.1
appreciably. iIt transpires that an Office. Memorandum'dated 

27.03.2Q12 by'the Finance Division (Regula.tions Wing) .clarifies 

that-the term “health personnel” used in the above mentioned; 

memoranda bears the meaning given to. that expression in 

Section 2(b) of the . Ordinance, This definition'refers to tlie 

contents of Schedule-T to the Ordinance which.'specifies the ■ 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that-five categories of .seiyice providers_ ^e . :

. 3. . . .iiilii.

.5

1
'ii!
!■;

i
ii

I
§

■ I
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I
'i*: ■‘i ;-v>
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:5classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramiedics and Support.- The sendees'. specified under the 

categories- of Paramedics and; Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' •.

The- administrative Ministry - for, the healtli 

institutions of the-Federal Government at Islamabad is the 

Ministry of Capital Adi-ninistration and Development Division 

(“CADD”). It is an admitted - fact that vide order dated 

13;.03.2013 the Ministry of CADD granted tii'e Health Allowance .

' to'the eihployees .of the DGSE and its allied special education 

- Gent'ers/ institutions- including National Trust for'the Disabled - - 

(“NTD”) and the NatiohM Council- for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were .. thereby 

, aclcnowledged as beneficiaries-of the said grant and were paid 

the Health Allowance with effect from 01.1.2012 until. 

27.10.2014, when the Finance Division.infonned the Accountant

i
IsI
S'
fI 11 -'

i
!?4.
i- ■ r-

E

f::

fi ii
■;h

I;

■I
■ 1General -PaMstan Revenue- (“AGPR”) that only health-personnel - 

working in Federal'' Government . hospitals and clinics - were .

the- -Healtii -Allowance'.- - The AGPR

■-3i;
? i

;■
i?qualified to

correspondingly instructed'the. DGSE to stop payment of the' 

said allowance to-its employees.as no budget-allocation for :the

receive
:! ■

f!; -
I

said emolument.had been made in the finanGi-al year 2014-15..

The discontinuation of their Health Allowance was
-

5.-

talcen to the. .Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015,the learned,High Court referred the-.

' dispute to the Secretary CADD for passing ^ a speaking order ' . 

thereon; and tiU- then restrained recovery of past payments of .

■ the Health Allowance from the- affected employees, of DGSE and 

allied centers. The Secretary .CADD heard the parties and by

[ii

S

m.
iiiii■I
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. ■ S;
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r ■ ■
f ' iorder ' dated 21.3.2016 ■ rejected 

respondents to receive .the said allowance.. The principal ground 

of. his decision is that employees'of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled ■ 

. children and therefore did . not .fall within the ambit of a .health 

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,

the entitlement of the .

inter alia, by the impugned judgment dated 18.07.2017 declared' 

■ that .the respondents are’' entitled to the grant of .Health 

Allowance; . .
■

I ILearned Deputy .'Attorney General .has contended. 6.
i

iiiS'ii■ that after the. lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and paramedics. working. in 

PIMS, FGP and NIRM, the Health. Allowance was granted by the 

Federal Government as compensation to the said health- 

personnel. He was, however, unable to. show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted tlie grant of the Health . 

Allowande to the claimed employees of the. three hospitals, 

specified by him. As already, noted above, the definition.of healtli 

• personnel provided in the Ministry of Finance Office 

Memorandum dated 27.3.2012 is-wide in scope and therefore. '

I ii ■■■ . Si

■i

5
!■ ;i

;
1
1

■ -I ■

I

unhelpful to his plea.

We have, examined, the definition of. “health. 7.

personnel” adopted by said memorandum dated 27.3.2012 from .' 

- . Section 2(b) of the Ordinance which is to the following effect:

. :'b) "health personnel" means a person who holds a post in any 
institute or organization delivering services in the health 
sector and included in Scheduled, but does not include: .

' .i) a person who .is ' on deputation to the Federal 
■ Government'from any Province or other authority; . ,

. }

iS‘ii

!
■Si; ■

• I ■
I
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X

, .V ii): a. person who ..is employed-on contract, or ori. work 
■charged basis or who is paid from contingencies." ;

. .
§

It is noted, that th& foregoing definition of health 

personnel -covers persons holding posts in any institute or 

organization who are delivering services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy

8. ■ f)

i'i '

I
■ (

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRPP- and NTD, ' from the paramedic and support staff-

health ' personnel according- to

1.

! f
■A'

i
positions that qualify as 

Schedule-! to the Ordinance. It is not denied by the appellant. . ,

S -

1

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These sendees fall 

within the terms of Schedule-I .to the .Ordinance 'and therefore 

the providers thereof qualify as health personnel.

. Accordingly, not only do the respondents fall within ■ 

the category of persons who are, in terms , of Finance Division 

Memoranda dated ,06.2.2012 and 27.3.2012, elig.ible for grant of 

tire Health Allowance but their entitlement has' in fact been 

admitted.by both the Ministry of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.20i3 issued 

by the Ministry of CADD is. referred. Also the affidavit of .the 

Secretary Finance, Government ■ of Pakistan- filed in the 

■ Islamabad High ■ Court .pursuant. to that'Court’s order-dated 

- 20.3.2015 passed in.,Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012; did not restrict admissibility of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the. learned DAC). For that reason the Finance

ii

1-

9,
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O . . ;

0 ■ Division Memoranda dated 04'2.2012 aiid 6.2.2012 made the ■ 

allowance- available to all health personnel employed by the 

Federal Govemrnent in tlie BPS'Scheme.. ■

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

. confine the grant of the allowance to employees of Federal 

Government hospitals ^d clinics. This instruction represents 

merely, a change of opinion which is riot occasioned by ari. 

amendment in the terms of eligibility for'the Health Allowance.

■ Therefore, as the Memoranda dated 04.2.2012, 06.2.2012-and 

27.3.2012 issued-, by the Finance ■ Division, Government of 

Pakistan still hold the field in their prigirial terms, tliere is-no ■ 

rnerit in the objection by .the learned DAG to' the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Heiilth /Ulowance is 

gi'anted under executive . fiat, without any statutory backing 

therefore the. same can' be withdrawn by the Federal Governmerit ■

. at any time.. That is clearly a flawed contention..It is admitted'. ■ 

tliat grarit of: the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority,' . ■ 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

stiU hold the field. These were acted upon-and payment-of the

Health AUoivance to the respondents, has Conferred a vested 

right upon. them. In such circumstances, the executive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Refemnce is made .
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to. Pakistan, through, the Secretary. Mmisfry of TrinaT.f»P vs.

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the- terms of eligibility for 

. tlie Health Allowance even- the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

, and unlawful action. '

i
I

t

I-
li

In the circumstances, we do not .find .any error or- 

defect in the impugned judgments' of the learned Federal Service.

12.

Tribunal, dated 05.10.2015,, 11.1.2016' and 18.7.2017;

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and ■ NTD to-.receLv-e the 'Health . Allowance , is affirmed.
!ii -
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I ' ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

{ CABINET WING ) 
No.SOC(Efi6AD)9-24/2019 

_ Dated Peshawar the aS*** Octob« . 20_^9.
4>■

'I jic Secretary to Go\'t. of Khybcr Pakhtur.khwa
Zakni, Ushr, Social Welfare. Special Education &. Women
Dcpartmcnl.

PTtOVINCIAt- CABINETSUBJECT: DECISION OF THE MEETING OF ■:.S

Dear Sir!
fortvard herewiUi the following decision of the 

22.10.2019 ander the chairmanship ol
1 am directed to

iTscetinn; of Provincial Cabinet held on 
Chfef MinisUT, Kltyber Pakhtunkhwa for impkrnentauon.

^ D^AWL'^ P-HEAffH ALLOWANCE BY, THE EMPLOYEES OF ^ECIAL
NAZEER SHAH VS GOVERNMENT OF KHYBEREDUCATION WP.NO.430/2018

pakhtunkhwa ____
■ ■

■-lUi■I
Decision of the Cabinet:

i^ The Cabinet approved Health Allowance to the devolved employees of

i Special Education Institutions at the rate of one running basic pay.
!

Zakat, Ushr. Social Welfare. Special Education & 
Women Entpowerment

i
: Implementing Department:

I am to request tliat an implementation report of the Cabmen, 
decision as required under Rule 25 (2) of the Khybcr Pakhtunlchwa 
Rules of Business. 1985 may kindly be furnished on top priority basts to 
Cabinet Section. Administration Department.

V

2.

Your§J«rtli?uUy,
I

■-.V

■

SECTION OFFICER (CABINET)

RNDST.NO- &. DATE EVEN.
Copy to:-

, . .do.^eanmem.
PA to Deputy Secretary (Cabinet) Administratj^epSrtmen^

1.

-T.

SECTr?3rTOFFICER (CABINET)

*

V.
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-in8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.

■ 3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer 
Finance Department (SR4I)
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^ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN

i

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR./^
C '

Subject: through proper channel, appeal for the GRA^ T OF HEALTH ALLOWANCE

Respectfully Submitted:-
i

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt; Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jiiidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet jon 22-10-2019 and also 

implemented. !

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same jpb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly withjrespect to my colleagues 
and that too under the same administrative control. It is vJorth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has b;een merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/gfanted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012! on the analogy of the 

employees of Special Education Institutions of Khyber Paj<htunkhwa with all back 

benefits.

Dated :

CPO!/-

f
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VAKALATNAMAm. 1 HE KPK SERVICE TRIBUNAL PESHAWAR.BEFORE 71y

t

No. /2022

Aa\r\^ .Appellant

VERSUS

Respondent(s)& others

, do hereby appoint and constitute,
Fazal Shah Mohrhand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit t(p arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and si jn files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(;rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND i hereby agree tlo ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fcr the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmai^d 

Advocate,
Supreme Court Of Pakistan,

"S

OFFICE.-Cantonment Plaza Fli)t 3/B Khvber Bazar Peshawar Cell# 0301 8804841
ICIerk) Cell# 03339214136 |
Email: - fazalshahmohmandl@Qmail.com.

mailto:fazalshahmohmandl@Qmail.com

