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Learned counsel, for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission, of reply/comments. Adjourned. To 

come up for reply/commentlas well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E).
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FORM OF ORDER SHEET
Court of

Case No.- /2022

Order or other proceedings with signature of judgeS.No.. Date of order 
proceedings

1 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register ani 

Chairman for proper order please.

1- : 24/06/2022
put up to the Worthy

RraSTRAR^
;•

I
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2

i -J - ^2-I

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

up for reply/preliminary hearing on 16.08.2022 

before the S.B.

come

.!

(Kalim Arshad Khan) 
Chairman

I

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No [n>l^ /2Q22

Mian Hastam Khan .Appellant

VERSUS

Govt, and others, Respondents

INDEX
Description of Documents Annexure PagesS.No

1-3Service appeal with Affidavit1.
4-29Copies of Judgments, Cabinet decision & 

Notification
A, B, C &2.

D
Copy of departmental appeal E 303.

31Vakalat Nama4.

ppellantDated:-20-06-2022 \
Through

I

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand(a)amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S<n'vicc IV55>tinalPESHAWAR

R;;iry >i‘»-Service Appeal No 1^2^__ /2022

Mian Hastam Khan, Chowkidar (BPS-03), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar

2i\^'y-2£>2^
Dated

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

_______—^

\ k running basic pay with effect from the date of
' ' appointment with all back benefits.

Respectfully Submitted:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the

T. That the appellant was appointed as Chowkidar (BPS-03) on 

11-05-2017 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the



Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 

appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

same

same



I
D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Mian Hastam Khan, Chowkidar (BPS-03), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

€TONENT
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In'the I'cclcrnl Service 7'ribiinal, liinmabncl

Appeal.s ND.'.nS lo 573. 757 In 793. 894 lo 91 S. 91 8-A, 919 to 
943. 998 toi045. 1 108 to 1179. 1224 to 1243, 120.-5 to 1325, 2327 

U).2350, 2352 to 2308*'t2368-A. 2309 lo 2443, 2446 to 2484 & 
2487 to 2501,2.S0S to 2520(R)CS/20i6. with M.Ps.

iNii.sr:it'J'aln'raad otlicr.s 

Vi-.r.sii.s

Secretary, C:ij)jtal Adininisti-atipii & DcvclopiHciil Division,
^ Sccrclai,-y, Finiuicc Division and ACPK, Isluiiiabad.

Date of Institution ; 04.04.2016, etc.
Dale of hearing : 17.07.2017 
Date of Judgment : 18.07.2017

I#'• />•/

. « ■

t

Before: Syed Rallqiic liussniii Shah, and
Syed Muhamniacl Hamid, Members. :
Mr. Muhammad Anwar Mughal. Advocate foi Uic 
appullaiils.
Syed ■ Zil-c-Husnain Kazmi, Assistant Allomcy 
Gcncr.nl for the respondents with M/s Arshad Anjum, 
A.ssisl:int Director. CA & DD. Naveed Akhlcr. Section 
Ofncdr, Finance Division, Azli.nr Nadeem Alv.nn, ^ . 
As.si.-.lanl Account.'! Officer and Muhammad Jabbnr, ' 
Senior Auditor. ACPR as D.ll;;. '

.TUDOMICNT

\

Present:

\ i

• 1
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. i -n -.1
SYEP UAFIQTJK ItU.SSAlN .SHAH. MriMHICU:- With Ihisijudgmenl.j 

shall decide the above titled appeals, 'fhe facts giving ri.se to die p 
appeals ore that ilie Prime Minister of Pakistan approved payment of Hi iolUi ‘ J 

Allowance lo the institutions providingj-lcalth Services in Uio year 2012 . 
and the Finance Division Issued notification No.2(l3)R-2/2011-777 ented 

■ i 06.02.2012 for grant of Health Allowance, equal

we
•‘II

I
I*
1.^

1 Ito one i basic pay of.
running salary' to the hcaltli personnel in the cmploymcnl of Federal 
Covcmincnl in BPS Scheme w.c.n 01.01.2012. in addition to tire cxii 
pay and allowances in BPS .sclicmu. Hcallli ullownnce had been paid In. Ihcl !? 
contemporaries of the appellants in other Government Hosplialsrinclii ling^':'^ ' 
Pi’mS, Fcdcml.Govt. Pulyciinie. CDA. ICT. P.-ikislan Railwa '

Govcminent Sci-viccs Hospital, Islamabad, etc. but it \va.s d 
the present appellants vide impiigncd orders dated 08.08.20 J4, 21.03.2
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ai»«J 23.(0.20/6. The. 
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(o 2-J CO,..,,K.r t'”“'“'‘’

l»yi.« .fa s,-.id Alio,va„„ hcscpc^o
I" .........r

^ Jfi in!iiiUi(ioii.s o/' pG.Sii 
funciioi).s and
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I’L'i.snniu;/ oI'J^i’m

IJ'C AGI‘Jt. Lslaniqbad 
villa In,,,, 

CA.ViODihc

''i'.lc lci!i.T da'cd
•nice- (o alf i/ic 

i'llicd cducMiio,, cc,.tfe.s.

rendered by tlic,„

eiii/j/oycc.s 
eic. ii, view of

•. iind
U>c services being 

*Jie disab/cil aiul .speciaJServices 10 providing Hcnlili
.11= AOPR ""‘'I “n«l tan 01.0,.20,2

--•K ,p„„ ^

”l-'l‘''’'’“‘='°''‘"i™<.AI,„Wvli
n".|.lnr=cp nied Wd.

di.spo.scd oi- by III]:

' l7-0y.201d

V

'"'■'’ance Division h.ni 
2015 for (be shid /

1
wanec" i

fiber organizjuion.
'cticr dated 0S.0S.2014 
No.3.784/20I/|.

\
Uciiig aggrieved

Ibe nffccictl
^•<58/:2(/1.| j„„| .,„(j7/2(,j I

^»on bJe Isl.n„,;,bad Migj, Coari
Ibe following jnaniier; - :

"■liicli were 
vide order datedbsl.-iinabad
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■ t 'S;‘ % /..lant petiS
"presentations deemed to be S, P*" .‘Converted into 
Secretary CADD. The Jc'tmcd 
"jTord an opportunity of hetfn??*'*''^ CADD shall
epresentative of ,i,c Jct°t o-err^® an authorized '

speaking order. H i., cxpec?^^^.?^ pa.ss a
inter alia, take into consideration• ' shall.
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56.S III 5V:i(igCS/2UI(i. ulc. willi M.l's.■ . 3
»» •

iiiiininislinlivc coiitiol III CAOI) iiiiili lliurcloi'c, llic
ciiiiilciiiciti tir clii:iliiliiy sluill lie Uikcn inio
con.siUcruliiiii in iliiJ liijlit ol" suilus ol ciioh 
Jupiirlincnl or.ciilily separately.

5, In order to meet the eiuls of jii.slice. it would be 
appropriate that-recovery of the Health Allowance already 
paid to the employees is rccovcj-cd after a speaking order lias 
been p.is5cd by. the learned Secretary. It Is expected that the 
Secretary C.ADD shall pass a speaking order preferably within . 
90-d.-iy.'!.'*
,\X.\

O'-

x.x.x

‘J'lie Sccrcliiry nficr iicriising ilic record iiiul nlTording Ihe ^
opportujiity of hearing to the atithori/.cd rcprc.sciUalivcs of llic 
pctilioncrs (now apiicllants) oii. Id.03.2016 ])a.s.scd the order doted 

.21.03.2016 and declared the CA&DD’s letter dated 13.03.2016 

allowing Mcallh Allowance do llic DG.SI; employees tinlawftil, aga!n:it 

the rules, void ah inilio and directed live AGIMI to I'ccovci' the saiti 
Allowance from their salaries in easy installments.

. >

l!
■ ».

[t!
lit this backdrop, the appcllams filed the instant appeals with 

the following prayer: - ,
2.

i

I
"It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being 
covered under category of Health Personnel,' the said 
order dated : 21.03.2016 by respondent No.l may 
therefore, be .set iisidc iinil it he declared that the action 
of respondent No.l in withdrawing tlvc .-.aid allov.'ai>«‘ 
and recovery thereof from the salaries of appellants, is 
malafide, illegal,, violative of principles of locus 
pocnileniiac, unfair, unjust, unreasonable, larbilrary'. 
fanciful ami eapricinus, and that arc entitled to receive 
the same,. from the date it ha.s been withdrawn ami 
stopped from payment."

'i
.»
!

I . •
•'I.--ft

I
f ,

i:

. I• <
i.

V
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The learned counsel for the appellants argued ilia live 
appellants being rcdcral government. Servants under Article 22 0 
Constitution b‘f the Islamic Republic of Pakistan, 1973 and'covered indcr ,;

i ■
. I-

of li.
j!
Jnnd::;|:Section 2 (b) of Civil Servants Act. 1973 were entitled jto all pa 

allowances prescribed by Fcdcnil Covcrnmciit for it.i c.iii]vloyccs. P .irthcr$ <. 
stated that nnanciul dirpctivi; contained in Ministry of Finance O.M..J:' 
^Jo.2(13)R-2/201I dated 06.02.2012 was imambiguois s^d <l(Mrly| : • 

stipulated admissibilily of Mcallh Allowance to all heal Ji person icl 
employment of l•cdcral bovernmeni in 13PS .S'clietnc but despite ll'cl.•tiiid;'!

! '

■i F
of heji:deprivednolincalion of live I'inancc nivi.sion, tlie appellants were
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S72(R)CS/201.1.
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iJ>c learned counsel for the 
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a person who held a post in anv institute meal .
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\0'^a. ^ / .■>(.5 lo >7.1(l<Jt. i:/J0ll.i Cie. will! M.l»s.
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Of, u.-*.J0.2015 :ijio N.12.2016 -.vliori-in ilic coiiirovcr.sy rclaiing to Health 
.'Mlowancc lias ali'cacly beer, rc.solvcd. When confroiucil with the said' tael, 
the rcspontli:ni.s li.ivc lailccJ lo deny ilic fact. As siicli, the action of tljc

J ■ i:;. ; I:?
;ri*;

respondcni.s .-ipiiears to be ineoiisisieni in the lii;ht of the aroienicnlioncd 
judsmcnis on aceoum ofAnicle 25 ol'the Constitution which guarantees : 
ciiual nght.s.aiul equal protection of law for cveiy citizen. To ensure 
unifo^iity, rule of consisteney must be applied while considering tli
..l-ilie ii|i|icll.M.ir.. .Si.irf cl.a ............. Ajk-n ( vl.l.: ii:: In lliu
c.ise reported as 1996 SCMR 11S5 lias already held that “rule of good 

• governauec deniands that the benents of tlic said decision be cxtcndei^l to . 
otlier civil .servants al.so. who may not be parties to the litigation, instead off
compelling them to approach the Tribunal or any-other legal forum. Hcjicc;
the claim of the appellants is requirerf to be decided on the same analog / :■ 

principle as framed in the eases of Dr.Vamikh Fiaz Lodhi and others by Uic : ’
Tribunal vide its judgment dated P5.1(;,2015. 11.01.2016 and 14.

e ease

I

:
V •t

: ^ ^ ■y \

12.201^.. '
Foregoing, in view and ibllowing the rule of consistency,'tlic

impugned orders dated'21.03.2010 and 25.03.2016

I:
s.

ijr*':
• it.itire .set aside ^jth j 

direction to ^tlic respondents lo conlimic the Health Allowlmcc already '
eranicd lo the appcllaiii.s .since 2012. and to refund all dcdiielioa made in ' 
eoiuplianec with tl.e iiiiiiugiied ordcr.sSvitlii„

■!

I

■ 'I-I „ . . « Puriud uf niic niuntli from '
w t aie 1 >e v..,.y orilii.N ju.l,.iiiei,i is ivvv.ivv.d in ihcir „/nec. .Since llu; main 

iippeals have been aeecjjied. Mise. I'ctiiioits

•■v .* •J-

arc also aeccplcd. 
Judgment u. apply all ihe-liiled appeals mutalis mutandis.

11

y.
•j.

?.

10.J 1 here shall be no order as to costs. s

t w11. . Panics shall be informed accordingly. - I isI ' *}

If1 ; m»
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. . MR. JUSTICE nitAM SA-iJIB RISAR, HCJ 
, ' MR. JUSTICE UMAR Ai'A BANOTAL

MR. J0!3.TICErJM Vi. AI-rSAU •. '

eivn...A3?ipii5Ai) if?oa.' Itsai tcS 2.tis 6e 2017.'
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■ Federation, of Pakistan throu^ SecrAtary Capital Administration . 
and Development Division, ” 
lalama6ad.etc'.

• . ■ • ■ V."-

.! .
.... Api30llnii(;{a| 

(in all cases)
. i:

VIKRSUS
y:: Nusrat Tahir etc.

MiraJ Oul etc.'
EJaz Ahmed ^d. others 

» FirdoUs Be(jum-etc.. , 
Roblria Qureahi etc. ' 
Miihammad Arahad etc.

(in C.A.163i/2Cil7)
.... (Jti,CJV.1632/i7) .

. ,.(inCA.1633/.2Q17)-. 
;(in C.A. 1634/2017)
(in C.A.163S/17). 
Wc.A.1636/20171

■.glmljbaiAJchtar.K^^

Taimocr Imran. AU.Khnn etc. ' ■ (iii.aA. 1640/2017) 
Miihammad Jabbar Khan etc. ■:; .(in C.A. 1641/17)
.Shahid Iqbal etm . "fm c;a. 1642/2017)
Muhammad Anwar etc. . (in 0^.1643/2017)
•Naiieea Kadaar etc. • '' ■ • (in C.A. 1644/17)

• Iqbal urRaahidetc. . .. .(inC..A.i645/2017), .
.■Gh01am.Mustafaet.c. . . (lrt..c;A.1646/2017) r.

. Mulch(ar Ahmed etc. ’ • (itrC.A'.'lt547/.17) •
lHacerta'Buahfa Mtaik'.e’tq. .-V.', '- (in aA.-1648/201.7). 
bfeehaAsad-jetc:.'...; . - (in c;a. 1649/2017)
Muhammad Oayyihn e«. . . • (m C.A.1650/17)
,'Rubiria Mahmqod-Awan etc. . (in C.A.16.3i/2017)
Muhammad icbushai Khan etc. (in C.A.16S2/2017) 
Miisaarat Bibi e'tc. • (in C.A.16i53/17)
'Muhammad Ghul^ Durrckrii etc. (in C.A. 1634/2017)

sT6o.,^^S^/igfc.: .
|. Riaz Akhfar etc.' . .'. (in C.A.1657/2017)

• SyedZatrieer Haider Rizvi. etc.. (in C.A..i6S8/2017)
■(inC..A.1659/.17) .

. .'(inC.A..1660/2017) ' 
■(in.C'.A.1661/2017)
(in C.A. 1662/17) '
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.Miahammad^Hazinayattietc.-.. . ' (ih C.A.1663/2017) ■ 

: ."Al?dUl'Mqjee.d AtCi- -i fih C.A.1664/2017) .
.Muliaihniaa As'Smf etc. . (in C.A..166S./17)
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Asif All and others' (^c.A^'i’724/4l7)^

•.,MiaharmnadBukbsh^« . in CJ^-1'^27/2W7)
• Mrs. 0aii'ar 2®'hra ete‘ . ■ ,■ ' c.h.l.72Q! YT) ^
••^Shabbir Nawaz ete^ V- ,' ‘,..: (in C.A.^729/20^./)

Zulfidar Ahmed. ■, *: ■; ({n
Mrs. Raohda Jab«en e^^. ''•-■■ i iniC.A.iTS l/lJ) „
Mrs. Nojiaa.Kh“^^”:®5®:th<irs * ' WC;A. 1732/2017 .Mrs. Mah-c^Waa lsrar 8sOthers . c.A.1733/2017\
ZubaidaKhanum etc. (in C.A.l734/‘l7)
Mrl Shabana totifote. •. (in .C.A.l735/-20l7
Mrs. Zah^a NahMdOtc. Un C.A. 1736/201/)
Mlsa LalaRukht^rstd rtc.-, , 5ij,c.A.1737/l7) ^
Mrs.KahcelaAr^rae^t*"^ > iti.C;A.1738/20l7)'

E'SSSSS:*--- ;Stir4i',S
•Mia. NaureeH lii^;^.^«*® in C.A. 1745/2017) .

.Mrs.ShahbanaKaUaajOtt., . ■• . L c.A.1746/17)

Syed Arif Hussain ' L C.A.1751/2017)
■parveenAkhtarotc. ,,. in C.A. 175.2/17)
. •Muhamrhad’Voueaf etc.i^ (in CA.1753/20i/)
Naareen Anjuro Aya etc. (in C.A.1754/2017)
Muliaiiwnad IshaqJftcv . ' ni C.Aa755/17)
AabarMahmood;ete. , .. (in C.A,1756/2017
Abddl GiiafOpjretC.^ ' ■ U C.A.1757/2017)

.. . Muhammad.3®WA4!jtd. _ jj ^ 175s/17)
' Muhammad Saleem IChan etc. . C.A.1759/20J 7

Qul Shad etc..' t, (in C A. 1760/2017,
JoshcphRa.flq etf-; ' (iri.c:A'.l76l/17)

: ^ ■ isSl;Sf3',?2:)l.
MuhammadAjnwlotq. , ^ (in'C.A.176.6/20i7,

. : iqtidarHussam etc. ■■ • . / (in,C.A.1767/17)
. ..Tahir Mehmood.-etc. . ■ Sin C.A.176S/2017)

•' —r-oTCn AdnAtiBabarotc. , .. (In C.A. 1.769/2017)
■ Ml TESTED^, ■ linC.A.1770/1^^ .

' ij t. ■ \. c SEmp Yoimas etc. c./tS/aoiV)
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c.A. HQ. tflaii>ya(iiy BTO. ' 4 :iS> I ■: O .■ ■ ■;..' iI y.(Iti C:A.a780/2017).

. (in C.A, 178.1/2017) .; •

. (mC.A.1782/17)'
: (in C.A. 178,3/2017) - -

(in C.A.1.7a8/17)
(in C.A. 178^/2017) •

.•■r(ine.A:^i790/20;17h:^ i''
. .(inO,A;l79.1/l7):-

(iiiC.A.1792/20l7K 
(in C. A. 1793/20.17),'

(in C.A. 17.90/2617)
(in C.A.1799/2pl.7) •
(mC.A.1800/1.7) ■

- (in 0^.1801/2017) .
(in C.A. 1802/2017)

- (in C.A. 1803/17) :
(in C.A.180472017).' ■

(in C.A. 1805/20171 ■
, (in,C.A.1806/17)^ , ' .

(inC.A.iap7(2017) 
(inC.A.lB08/2017). .

. , (inC.A.1809/17) . ,
(iaC;A;,lS10/:2Ol7)--;;;;r y, 

fiii C.A.ieil/20'i7) ..- 
(in C.A. 1812/17) . ,

. (inC.A.1813/20i7) •
(in C,A.1814/2017) 

.■(inCSAmS/W),^ A •

(i)C.A-.lto2/3MTl . '

(in C.A. 1831/2017) .
(in C A. 1832/17)

. (in C.A. 1833/201.7),
. . (inC.A.1.834/20i7).

.> (in C.A..1835/:17): , ,

Ms. Nazmin^ etc. ;.
.Ms.. Tasnecm Patifna etc.- 
MuharnmnO Naveed Arif .khan ■ 
etc!
Miss Naa Tahir etc.

' Sycd Swltan Shah etc;- .
Mrs. Shagufta'Bibi 
IChawar Idrces etc.
Mrs. Naila Iqbal etc.
Amjad Badshah etc.

. . Waris Malik etc. ' „
Imran Anwar etc.
Amjad Sohail etc.

' Asif Mashid etc,
Mrs. Nusrnt Dastagir etc.. 
Mukhtar Al?med etc. ■ .
Basharat Masih etc.
Ali lieimian etc.'
Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ash/ai'Ali etc. ._ 
Mrs.'ksmsar Ayub etc.
Malilc V/ahecd .Shahitad etc. 
Ashraf Mashid etc.
Muhammad Ajn-ial. etc:
Mi-H. Shaista Manazlr .etc. 
Munita?, Kussain etc.
Mrs.. Saiina Norcen etc.
Raazaq Alimed etci 
Muhammad Ayub etc.

. Ejoz Ahmed etc,.
Shah MUhamrhad Afzal eto.. 
Muiianunad Javed etc.

. . Muhammad AsiX etc.- 
Muhammad Khaliq etc.
Nufisn Hanjfetc..
Qari Zohid Mehm6ba' . ctCi... . ,
Atjif Amin etc.
Mrs. veronica etc.
Qarl Muhammad Siddique etc. 
ayeda'Saima'Nasir.etc. ■

. Mrs! Hurta Waseem-etCi ' ■ 
VValieed ur Rehtnan ete. ■
Ms. Soima t’arveen etc,
Ohulam Rasool and others 
Tariq Khan etc. . v .
Muzaffar Hussain RWhore etc! 
Ms. ShahanatShafaidretc. 
Muhammad Khan, etc, ! 

C.,i»n ;»r.socliiii' Bashara.tAU etc.
-.ii.r-r idii. Coiiri ol Piklvun j^j; Tanvcer etc.
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i-Shabbir Ahmed etc.
Mrs. Shamim Althtar etc. 
Tanvcer Ahmed etc.
•S.M. Siraj etc.
?..ahid Mchrnood etc.
Mrs. Nadia Norcen etc!
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Shahzad Nasir e-tc. - 
Missf Rubina Aqecl etc. 
Irfan AhJtted etc.
Kaiiaar Afza etc.. .

, Atif Rashid etc; ,. ;.
■ Mat. Shamim Alchtar etc! 

Babar Mehmoefd etc.

Mra. Naghmaha JaBean etc. 
Qari Kiuhammad'Abbas etc. 
Noureen iCazml etc, ' 
Ssijid Masih etc;
Mrs. UzmaKhatoon'ctcvj"

• .Abdul M^ap etc. - 
Haroon Rasheed etc.
Sajid MehmooB etc.. 
Zeeshanur Rehmaactc.. 
Muhammad Saleh, etc. ' 
Said Rehman etc. 
Muhammad Aehraf etc; 
Guftar Ahmed etc. - : -
Shahid Rauf etc;- .
Farrulch Saleetn-.etci 
Muhammad Irfan etc. 
Muhammad Iqbed etc. 
7,ia.Ullal-iAaad etc. . , 
Palahat Shahid etc.,
Mrs. Asgharl Bahd etc. 
ZlaAfzalctc.
Muhammad ;Uafadat sate.

■ RoilqMasih etc. .
Javed Iqbal etc. '. 
Muliamihad Yamcehetc.

. Mst. Ishrat Masood etc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc. 
Alam 2eb etc.
Muhammad Jqbal'etc. 
.Tanveer.Bavvat:;-etc. .
Ohulam Imran tJ^dcr etc!;. • 
Muhammad.Rarid '.etc. ‘ .

(inC.A.1836/20I7) 
(inC.A.lS37/s>oi7) 
(in q.A; i838/i7)
(m C.A.1839/2017) 

(in G.A. 1840/2017) 
(in C.A. 1841/17)- . 
(in C.A. 1842/2.017) 

(in.C.A.1843/2017) 
(in C.A.i844/17)
(in C.A. 104.5/2017) 

(inC.A.ia4ei/17)
(in C.A. 1847/2.017) 

(in C.A. 1848/2017) 
(in G.A. 1849/47)
(in C.A. 1850/2017) 

(in C.A. 1851/2017) 
(in C.A. 1852/17) 
(mC.A.iaS3/20l7) 
m:C.A.1854./2017) 
(m.C.A.18S5/17) 
.,(inC.A.1856./2017) 
(inC.A.18S7/2017) . 
(in C.A. 1858/17)
(in C.A. 1859/2017) 

(inC.A.1860/2017)
. (in C.A.I861/17)

(in C.A. 1862/2017) 
(in C.A.1863/2017) 
(inC.A.1864/.17)
(in CiA. 1865/201.7)' 
(in C A.. 1866/2017) 
(inC.A.lS67/17)
(in C.A. 1863/2017)

< rinC.A.1869/17)
(in C.A, 1370/2017)

• (m,C.,A.1871/2017) 
(inC.A.1872/17i 
(in C.A, 1,873/20.1,7)

. •(in-C,.A.107-4/2O17) 
(in.C.A. 1875/17) ,
(in C.A. 1876/2017)

• (in;c.A, 1877/2017) ,
, (ihC.A.;1878/.17). •

. <inC.A.ie79/2017l
. ; (in C.A. 1830/2017)’ 

(in.C.A.i881/17) ■ 
{in.C.A.ia82/2017)

.. . . (|hCA.lS83/2017)
■> .(in.C.A.1'884/17)

(in C.A. 1885/2017) 
{inC.A.I8S6/201.7)
(in C.A. 1887/17)
(in (S.A. 1888/2017)

(in C.A. 1889/2017)
(in C.A. 1890/17)
(in C.A. 1891/2017)

. (in C.A. 1892717) .
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Chan Mehmood Sajjad.ctc. 
Nisar Ahmed etc.
Aslam Shahzad etc. 
ShaukatAlietc.\
Niaar Ali etc,
Muhammad.Asllctc.,

M (TESTED Arif Mehmood etc. . 
hlL SyedRizwan Alihied etc.

Muhammad:AM^n etc.. 
CouHWasoclaio Mdzhar Iqbal'KlyBrni etc.

.Supremo CouH«if»«ktetanMunir Masih etc 
l3lam«bad .
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■ I Shaukat Hayat etc.
Nazir Mehmood etc,
Syed -Akhar Hussain etc. 
Syed TahiriHiiasaift etc. . 
•Ms...Nadiaetc..', \
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Khedid.Uataaji ct<h
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.'ouriaa Maaih etc ' Cv-A;.l,904jyjjQj,y.^ ■ ,
MuhanuiiatlFerozeic ^^^’904/4-7); \,

. Muhammad Ypusaf etc. ' ^•A490e/2oi'7.)' , .
-Sibghat etc. ' G^S/2047)-

' Ahmed etc. ' • C AlfiVabtyp
Manzoor Ahmed etc ' .•" (pC.A49ia/20l'7)-.- 
,Mu],a,„mad Zahir Shah, etc ■ ' ■ . ••.'

• Muhammad Tariq etc ’ ■i^^-^49i:4;/aoi7)' y .Muhanarnad i^^ld etc ,
Aiuhammail Ejazetc ' J.*" ^.A.tSilg/goirj ■ ;

• Muhainihad jqbal'etc ’ ' ^.^adKHaneta ^ ■ ... . .. , '
Syed UJmer .Shah etd.. C,A.i 9^95^2017/ .

■: arsX-ti' SSS,, , ,, ,

• ^idJiqarAJierc. (}P^M326/17)
fhalid Mehmood IClian etc ■ ~ ..arr.2rLa„;',

. f^HdAbbaa-^aft;t^
^arah Rehrxion etc;. ' .<“^A.1939./29a7) ;

Sutsstfss: .'
tWJ .«>az^ietc. -’ ■ f®CAIS3a/a7)!' . ...

iHiirnaoad ^'"“r Baksh■ etc. (*" P-A494J/I.7I:. .
MuhwnniadFayazetc. ,.(“„C-A49,42y2.aii7i. .....
Satma Ranaetc. *2.A.t'943/20f,7i;
Muhammad Kalecm KhaJid eci; ' ^.. ..
Mehmood Arif .etc. • <*« C.A.W4S/^e3,7j.-....
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Wa:qair:Huasala Shah efc N C.a*1966/2017)
: ' Iw^SiT,

■KSSF'i,' : . :“SKSt I - <» 1=4.1971/2017,,
ParveehiAkFani-etc • • Pm G.A'..19.72/2017)aS^nScaTtc- ■::{^nc.A.«7a^;i7)V;- 
Amir Shaisi^'. etc • ' ' .<“^•^4974/201':^ .‘

•i ■ ■ |n.G-A.1975/2017)' ’ ■

■*: :;:£sas>
.'‘j'ar£q;kfth^^:^V ■, ■(InC.A.’i'Qa.gyaDi?)

>■;: -SnasSc®- -■. 7.;
■ M^seetAhmed'etc.' ' ■ ■' ■ ' j?'*^'A-19b9/20r?)

. LaahitiyPairveeii'etc. ‘ „ ( ^ ^A. 1990/17) ,
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Uvihammad (iiij-'GiSK-i^iS/.20-17)
' Naheed Akhtaretc. • .
Zahida Rashid etc. • '. . ;f(&^v!2*iil?:/20^7^^^

■ MoeenShahi^d^ete., ' :.:;0h:C;A.?QW/2O17y

M'uhajtvmajd Sabir etc. iiit G.A'2<521/20.17)
Uzma Nay/aa etc, ., , (m .C.A.a023./17)
Ohazanlar,Abbas etc. - .{in'c.Av2023/2017)

^ FouziaSh^sli^ctc. ■ ■{iaC.A.2024/l7)-
Saii-aShaheenetc. ■■%,C.A.202S/20in

... Nahced Rauf etc. . (ih G..'A.-2026,/2017)
.MehbooburRehmmotc- ih.C<Ai202:7/17)
Shalmaz Zafar etc. . (inC,A.2b2e/2017)

■. Abdul Rahim etd. ; _ ,; {ii,HC.Ai2029/ 2017)
Niuhammad Uinair etc. )in'e,Ai2030./17) •

, Umc-e-Farwae^. _ _ . .(in.&A;2031/2017) . .Muhammad Ashfaq Ratia et . (iii'C.Ai2032/2017), • •,
. Haleema Sadia etc. • - - .)iji.£|.A:2033/17)

. Mehboob Hussain CK- . . , /in'..C.A.2034/20n) •
Muhammad JOved etc, , L c;a..^03S/201/)
KhahdMehmood^. , ^

. - Ashfaq Hussmn etc. TniCvAiG’dSV/aO-nl-
- ShabU-Ahmad etc. .- .fin G.A;2038/20V?’)

Zulfiqar Khan etc. ; .-L e.A'^039/17)
MuhammadVcA.2040/2017) ,
AqibMehmoodKhanNiazi W.. - , •.-iuyG.A^Oiil./GOlT)
milchar Ahmed etc. . ■ . ; ■'■ ■
Rifat Sultana etc. . (inC;A.'2043/2017)
Bulbul .Jehan etc. . (in.iC.A.3044/.2017) - .
Muhammad Maiid etc. : - ...L ciA-2045/17)

■ Rulchsana Aimn etc. - . ■ CiA<2046720l7)
• Rana Muhammad Riaz etc. . {jn, c;;Ava047/2Cll7)
. ‘. Ms. Robina Sadiq etc: . L

Shoulcat;Ali etc. ■ . Jiit-,C-jAl2049y2O17).
Ehsan Uilah Butt etc. - . - ■(in.GfA.2QS0./2Cil7).

,• • Fayyaz Hussain etc, .. . ..... iniCiAiaoSl/W .- .-
‘ Mian MubeenSarwar etc. . '^..gjs..2O52/2017). ,

i , Irfan Waseem etc, . . - ' • e;A‘.2053-/?Dl-7)
MITESTED Tahir Mehmood etc. - G-A-20S4/:17). .- ■ - '

Rashid Ali etc. ■^ti„:C.A,:2GSS/'20a7r
• HassanMirzaett. ^^...: •ii„,e.Ai20.S6/2Ol7)

Co.,« ^artochte. syed Imdad Hussmn Shah etc.. . . j?)- ^
Supr»inoCpi,iiofPaXl8tan.Maskhoor Khahictc. '■ .. • ./yi..'EvA;203B/,2017)

Ishmabad v^uhamrhad.Nh^buUah etc... . '
'Farah Ahmed eV , . • - .firi.c‘ ,A.3Q6p717j.

. AishaFareed eto. .7nU:Al2b61/2017) .
l/mwr Hussam etc., - . ;(in C.A.2062/20.17)
Arif Jav.ed etc. . «
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^cb^Apetc. , ’ ('“■* C.A.2p63/iy;
«afe JSS^maiiibhaJetc’ f"^-^^2067^ : : .
Imran-,etc. - ®^p- . m C.A.2066//7J
fe^Bulchahetc. C.A.2067/20l-7j
MuhanunadAslarn etc •■ ’ ,<f"^•'^•2063/2bi7)

• P^azal Ahmed etc. ..t*®'-•''•2070/20171
: WftdeemAshiqetc. , , HlC.A.2071/20r/) '
:., Ak-Miihanunad-etc. - (m C,a.2072/]7)

■ Z^&etc. .......' » ' C.A.2073/20rA| -
S^maBibiAwah etc; ' ^ C.A.2074/2017)
V^aaecai Ahmed etc. . (m C.A.^ors/i?}
J^a..ShAmlmBibicic. ■ / ■..f‘«'---A.2076/20I7)

. 'Jfv^blQianetc. ■ : ■ -'?®'^''^2077/20i7j
. ':Mrav^ejhm .Akhteretc '■ C.A.207B/17)
• 9|ia^Z«d;2aman etc. ’- . • ^■A-2Q79/aGi7)

Sh^iC^id etc. (m5'.A.2080/2.017(
|yed /ftnja£l Hussain etc , (jn CA.20.5T/17)

Qayyuni etc. - C.A.20fi2/20l7).
• Ahmed Khan etc ‘ ' [“■* ^•A.2083/20J 7)

• Hyaaain Shah ^'tc ‘ (?« CA.20fi4/i7)
IftikharAhmedetc.' f ?n C.A.20fiS/20l7)

■ Tdriq-Husaeiinetc. ' " fjn C..^.208,5/20r/)^ '
Kami-an AU etc. ' C.A.2007/17;
M^mmad Shahid Rasheed cm . ,.^“„^-'^'20ee/2017)

. . HA«y.Hyssain etc. “ C.A.2089/20iVl
AtpwrBhahzad etc (mC.A.2C90/i7i '

Hafeez Ahmed etc. , ()«C.A.2093/17)
IWIChametc. ; ' ' .(»'-G.A,2094/2017) .
Muhammad Yasir etc. ■ ‘ -f. P C.A.209S/20r/) .

. , Tariqlvfitlimoodetc. . ; ■ {;«'^A.2096/.i7) '
Mra. Rehana Kausar etc (m C.A.ao97/20i7'

■fi'Sferr' ■,
x Za^Hayat etc. (m G.A.2104/2017)

^gsTgo gS,«’Srr“‘'‘'““'“-
{m . •■ ■;^Mhammad Jaffarctc. ■ (ifiC.A.2i09/i7!

. V jf"'C.A.2l 11/2017/ ^ •
•■• ' . .-(ip ^A.2i]2/i7)

^J}*.^‘*n«id-tiaqmanetc' •■ ' fP^-'^'S06/20l6)
/ //, < . AlIahBalfhshetc. - f® C.a.607/16) .

^ ; Myhamm,ad.Riaz .etc. ' ^ C.A.80S/2016)
^ ■..^wfCqarAdetc. ... C.A.809/20I6)

^ . . . • (m<!.A.3i.0/16)
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■6aMuhammad Attique ur Rehman 5

(inC.A.811/.2016) .

...Respondents(s)

Mr. Sajid Ilyas Bhatti., DAG 
Syed Rifaqat Hussain Shall, AOR • 
Ms. Saadia Kanwal, S..O Fin.
Mr. Abid Hussain Chaima, S.O Fin. 
Mr. Sajid Javed. 'Asstt. Legal Fin. 
Mr, Abdul Razzaq, AAO MEG 
Rawalpindi

etc.

ijFor the Appellant(s)
|in all cases)

!■: •

t ■ ■;

\

. ‘jFor the Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussaiii Awan, ASC

Mr. Muhammad' Makhdoom Ali ■ ■ 
•Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC 

17.01.201.8. ' ■■ ■

■i ■

j(mC.A.'316/16|

Amicus Curiae:
!
I

Date of Hearing

JUDGMENT if ■i
■ iSi.a ■

TTMAR ATA BANDIAL, J.— By leave of tins CouiT 

0i.'4'.2016 ■ md 12.12.2017 in. the

•:
J!
{■

It •23.02.2016grmited. on

several connected appeals before us, .the a.ppeUant Federal

J

' H

■ Government challenges the judgments delivered on. common 

questions of fact and law by the learned Federal-Service Tribunal

. i ;!

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

the conne'cted.'appeals declare tlie respondent

^ '
P"

■ impugned in

employees ■' of different' institutions . functioning under tlie ..ib
i:

Directorate General of Special Education (“DGSE”) to be entitled.

Health- Allowance ■ granted by the . Federal -Irto payment of 

Government vide.its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are .issued by the Finance Division 

(Regulations Wing) Government of Pakistan- pursuant- to , 

.pproval. granted by the Prime Minister under the . Rules of ti
a/n Business, . 1973. It would be useful'to reproduce the two ■ I■ -

' v''

■ IS/ j ■I4. .r

S'.(t
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memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons: IV- -•

“Government of Pakistan 
Finance ijivision 

(Regulations Wing)
' ■ Islamabad, tire 04»' Feb,2012

I
■ ■ ■ii■ F.No.2(13)R-2/2011 , E

i■ IOFFICE MEMORANDUM -
r4 •

i.- GRANT OF ADHOC ALLOWANCE EQUAL TO • ■ iSubject;
■ ONE BASIC PAY AT THE INITIAL.OF THE

■ sr.AT.F. TO THK HEALTH PERSONNEL IN 3P5 5:

SCHEME. ■
-■ f

j;

The undersigned -is directed to say that the 
Ordinance N0..VI of 2011 tlia.t sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordirigly, CSHP is no longer in the field, and all health personnel ■
have consequently reverted to the BPS scheme. In . order to 

■ ■ compensate health personnel for the loss of benefits sought under
CSHP wlule preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal . 
to one basic p.ay at the initial'of the. scale to the health per,sonpel- 
in the .employment of Federal'Government in- BPS scheme, with 

- effect from. -l»‘ January, 2012. .This will be in addition to tlieir
. existing pay/allowances in BPS Scheme."

, This.Division’s OMNo.2(13)R-2/2011-698 dated 17U! 
November, 2011 may be treated as withdrawn w.e.'f. 26.12.2011.

Sd/-' :
(M. Munir Sadiq)

Deputj' .Secretary (R-I)”

; '

ii
!
s

.1
ii -
r -1s ■

2..

"
Ii

.***.

I--. ■

“Government of Palcistan. ,
, Finance Division 

(Regulations Wing) . ,

Islamabad, the 06'^ February,20i2 '

OFFICE MEMORANDUM

•'Iii
F.No.2(13)R-2/2011-777

S:
'llsubject:- ' GRANT OF AD-HOC ALLOWANCE'..EQUAL TO .ONE.

. - BASIC PAY OF RUNNING SALARY TO THE HEALTH ;
PF.R.SONNEL IN BPS SCHEME. • -

. In continuation, of Finance; Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by *e 
Federal Government to gfant benefit.of .one.basic pay of running . 
.,;glarv a.s : Health Allowance to the. health personnel in the ' 
employment of Federal Government, in,BPS sch.eme, with effect 

• ■ from 1« January, 2012. This will be in addition to their- existing 
allowances in BPS Scheme-. Also grant of, stipend amounting to 

■Rs.50,000 per rhonth to the postgraduate residents and Rs.24,0C)0 
per month for House • Officers respectively w-.e.f, 1.7.2011. will 
continue.

ii ■
■ 1! I'

ii ■ ■

■ !

k
I 'lil
ii;

I?
Sd/- -

(Manzoor Ali.Khan)
Sr. Joint Secretary (Regulatioris)”.

'(emphdsls supplied} ,

■ Learned Deputy Attorney General has contended 

that the Health Allowance panted by the Federal Government is 

' available to health persomiel in the employment of .ithe Federal 

. Government in. the BPS scheme at three hospitals established in

fi

. -2.
■

- "I ' ;.
iIil'i•IfiijI

■

'. I
t'lk

ig'-..SeniorCourt, 
Suprenie Court of Paki,sti;n
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■ .̂3Islamabad, namely,Pakistan Institute. of Medical Sciences . 

{“PIMS”); Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines'(“NIRM”). The employees 

■at these hospitals do not have a career structure in place after 

. . . the Career Structure -for Health Personnel Scheme Ordinance, '

2011 (“Ordinance”) lapsed on 26-1.2011. The Health. Allowance' 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It is clem 'from the two memoranda dated 

04.2.2012 and 06.2.2012 -reproduced above, that the Health 

.Allowance ■ is granted - to “health personnel”. However, the 

composition of the. category of employees that are' eligible for the 

benefit has. not been provided tlie'rein. The respondents who are 

■ several hundred in number are unrepresented, by counsel. In ■ 

view of the fact that a large' number of employees are affected by' 

the instant controyersy,. the Court has sought assistance from . 

Mr. -Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as ■amicus curiae, in the matter. 

Mr. Sfitaildar Bashir Mohmand, ASC made able subihissipns 

before the Court fiiat highlighted important facts and... 

documents on record' which simplified the- controversy 

appreciably.

i■ B
f!

'1

■ ^1 ■'ii

Ii-:

■ 'iji
1
i j!

■I

'!■

!i .

2 ■
;■

:•i!
Si '■

?i
i
?!
I!'
1;^ I :

.1
ii

!: ■ 8 ■ '■

It transpires that an Office • Memorandum' dated 

27.03.2G12 by the Finance Di-vision (Regula.tiohs Wing) .clarifies 

that the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to that expression in 

Section 2(b) of the Ordinance. This definition'refers to tlie 

contents of Schedule-T to the Ordinance which-f^pecifies the 

service providers who qualify as health personnel. A perusal of 

Sched-ule-I .shows that-five categories of service, providers are '

3
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Iclassified as health personnel, namely: Doctors, Allied, Nxirses, 

Paramedics and Support. The sendees' specified under the 

categories- of Paramedics and: Support, include Teachers,

' Audiovisual Operators, Technicians, Librarians, etc.' ■.

The- administrative Ministry for the healtli 

institutions of the. Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Di-vision 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the eihployees. of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council- for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were / thereby- 

acl-mowledged as beneficiaries-of the said grant'and were paid 

the Health Ailbwance with effect from 01.1.2012 until

rii
■I‘.i

Ii.
iii4.
(i;■ ii

. ■ I

I
f

si
I

1
'I

ii

ij
. !

I!
r

!
ii-!;
£;

•s27.10..2014, when the Finance Division.informed the Accountant u
• IGeneral -Pakistan Revenue- (“AGPR”) that only health, personnel- 

working in Federal' Government hospitals and clinics- -were .

the- -Healtii Allowance'. - ■ The AGPR

ii't I

■ ii:i!. qualified to receive

correspondingly instructed the. DGSE to stop payment qf 'the 

said allowance to-its employees, as no budget-allocation for ;the .

1 .i!
:■i
If

I

■ said emolument,had been made in the financial year 2014-15., 

The discontinuation of their Health Allowance was 

talcen-to the. Islamabad High Court by some of the respondents. - 

Vide order dated 17.9.2015, the learned. High Court referred the- 

dispute to the Secretary' CADD for passing - a spealdng order ' 

thereon; ' and till, then restrained recovery of past paj'-ments of 

tlie Health Allowance from the affected employees of DGSE and 

allied centers, The Secretary .CADD heard the parties and by

I
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r
order dated 21.3.2016 rejected the erttitlemeht of the., 

respondents to receive the said allowance. The principal ground 

of his decision is that employees'of the' DGSE were engaged in 

tlie process of education, training and rehabilitation of disabled ■

• children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,

inter alia, by the impugned judgment dated-18.07.2017 declared
• %

that the 'respondents are entitled to the grant' of .Health

' Allowance.

Learned Deputy Attorney General .has contended6.

- ■ that after the lapse of the Ordinance that had provided a career 

sti'ucture for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health ' 

personnel. He was, however, unable to, show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Healtii . 

Allowance to the claimed employees of the three hospitals 

speciGed by him. As already noted above, the definition.of healtli 

• personnel provided in the Ministiy of .Finance Office- 

; -'Memorandum dated 27.3.2012 is wide in scope and therefore 

unhelpfuTto his plea.

We have examined, the definition of. .“health 

personnel”, adopted by said meniorandum dated 27.3:2012 from . 

Section- 2(b) of the Ordinance which is to the follovving effect:

i: I
i

■

pi
7.

. f

"b) "health personnel” means a person who holds a post in any 
institute or organization delivering services in the heEilth 
sector and included in Schedule-1, but (does not incl-ude: ,

.i) -a person who .is ' on deputation to the Federal 
• Government'from any Province or other authorily;'

iii .

I •

-iI. J
i ' i
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ii):a person who., is employed on contract, or oii. work ■. 
' charged basis or who is paid from contingen.cies.”

It is noted, that the: foregoing definition .of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was ■ unable to distinguish the respondents,

employees of the DGSE and allied institutions/centers,'..'

8.

who are

NCRDP. and NTD,' from the paramedic and support staff- 

positions that qualify as health ' personnel according- to 

Schedule-! to the Ordinance. It is not denied by the appellant. ^
sii; ■. l! K ■il.

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within the terms of Schedule-I. to the .Ordinance ■ and therefore 

the providers thereof qualify as health personnel.

. Accordingly, not only do the respondents fall within ' 

the categoiy of persons who are, in terms of Finance Division .. 

Memoranda dated ,06.2.2012 and 27.3.2012, eli.g.UDle for grant of 

tlie Health Allowance but their entitlement has in fact been 

■ admitted by both the Ministry of GADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued 

by. the Ministiy of CADD is. referred.; Also the affidavit of. the 

Secretary Finance, Government • of Pakistan- filed ■ in the 

Islamabad High Court .pursuant, to that' Court’s order- dated 

- 20.3.2015 passed in Writ Petition No. 4007 of 2014, Specifically 

• records that the proposal approved' by the Prime Minister vide 

Stimmaiy date'd 25.1.2012- did not restrict admissibility of the 

Health Allowance to the personnel .of the .three hospitals. 

(identified by the. learned DAG). For that reason'the-Finance

-i! ia . : -

j ■

y

9.

;|

1

!

ir ii

?ii-
' B ■

■

{

Ii4I
. i

£?i!-S
iSS-

■ iISi
Sm .
I- Seiiib." Coarf ;%-50Cjj>fg' 

Supreme Coari cr 
'' ■ Is'STcbe-::: ■'

IM



o
i.

Division Memoranda dated 04'2.2012 aiid 6.2.2012 made the ■

. allowance- available to all health personnel employed by the 

Federal Government in tlie BPS Scheme.■ ■

10- - .. As' a result, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely a change of opinion which is not occasioned by ah. 

amendment in the terms- of eligibility for the Health Allowance.

■ Therefore, as the Memoranda dated 04.2.2012, '06.2.2012 and 

27.3.2012 issued by the Finance - Division, Government of' 

Pakist^ still hold the field in their original terms, tliere is no 

rnerit in the objection-by .the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also'.tenuous -argument, learned 

Deputy Attorney General contended that the He.'ilth Allowance is 

gi'anled under executive . fiat. without any statutory backing 

therefore the. same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention. It is admitted' • 

that grant of; the Health Allowance and the terms of-eligibility to ; 

receive the .same were determined by the competent authority, i . ■ 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon-and payment of the . 

Health Allowance to the respondents has conferred a vested 

right upon. them. In such circumstances, . the exceptive is barred ■ 

by the-rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference-is .made .

'C..
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to. Pakistan, through the Secretary. Ministry nf Finance vs. 

Muhaminad Himavatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1992 SC 

. 207). Therefore without a change of'the terms of eligibility for 

. the Health Allowance even the prospective exclusion of the 

'. respondents from receipt of the benefit shall .constitute arbitraiy 

. and unlawful action. '

.C‘ liI:

• t
{.

In the circumstances, we do not .findany error or 

defect in the impugned judgments' of the learned Federal Service. ,

• 12. ■t

Tribunal, dated 05.10;2015, 11.1.2016' and 18.7.2017.

'Consequently, these appeals, are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

. and ' 'NTD to -. receive the Health . Allowance . is affirmed.

I.

Sd/' XlMmr:^L Bdnai€it, J 

Sd/yijfaz.Jul;:MfsqM, J
itI i; '
iii; (
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I . GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

{ CABINET WING ) 
No.SOC(Efi6AD)9-24/2019 .

___ Dated Peshawar the 28*** October . 2019.
4_ c

Tile Secretat7 to Goi't. of Khybcr Pakhtunkhwa
Zakol, Ushr, Soci.al Welfare, Special Education &. Women
Department.

■■•.A

■

. J

SUBJECT: DECISION OF THE MEETING OF PROVINCU^„gMlggE
dated.22.10.20.19^

Dear Sirl
forward herewiai the following decision of the 

22.10.2019 under the chairmanship of
1 am directed to

meeting; of Provincial Cabinet held cm 
Chief Minisu r, Kliybcr Pakhtunkhwa for implementation.

PAKHTUNKHWA_____________^-------------------- --------------- -------- ' M
/i

■-1
Decision of the Cabinet:

•' -i
The Cabinet approved Health Allowance to the devolved employees of 

1 Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr. Social Welfare, Special EducaUon & 
Women Empowerment____________ ________

Implementing Department:

rer^i^ired unX'^Rule 25 (2)'of^heThybor Pakhtunkhwa
. 1985 may kindly be furnished on top priority basis to the

2.
decision as 
Rules of Business 
Cabinet .Section, Administration Department.

*•

.41
SECTION OFFICER (CABINET)

RNDST.no. & DATE EVEN.
Copy to:-
P.S to Secretary Administration Deparunent.

Additional .Secretary (Cabinet) Administration Departi 
Deputy Secretary {Cabinet) Admlnistrati^eprrrt^a

1. lent.
2. • PA to
•T. PA toi

I

I SECTTCJIToFFTCER (CABINET):
••3
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«a VKRNMRPtT op KliyBKK t'AKHtUNKHVUA 
FIJ^ANCE |)ePAR1;M(lNT ”
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan 8l others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Institutions of Khyber Pakhtunkhwa devolved under 18‘

Special Education 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber PakhtunkKvya ,
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)

I
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K3
BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WEtFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject; through proper channel appeal for the grant of health allowance

Respectfully Submitted:- !
i

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training Special Children. It is 

pertinent to mention that after eighteenth Constitutional ariiendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department: of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No, 811/2016, also approved by the Provincial Cabinet ,on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is v\iorth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays. I

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012; on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : ') o

wM
/



4
VAKALATNAMA

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.<9
/2022No.

■N .Appellant

VERSUS

Respondent(s)& others

^__ , do hereby appoint and constitute,
Fazal Shah Mohrhand Advocate Supreme Courts,. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts ancf things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
g. affidavits or other documents, as shall be deemed necessary and 

advisable for th b prosecution of the said matter at all its stages.

I.

To employ any other Legal .Practitioner, authorizing him to exercise the 
■ power as conf(?rred on the undersigned Advocate, wherever he may 

think fit to do so.

2.

AND I hereby agree fo ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible for the result of the said’matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand 
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza FIM 3/B Khyber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 033392141 i6 ^
Email: - fazalshahmohmand@Qmail.com. .

N
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