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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present. ,

16.08.2022

behalf of respondents not submitted.Reply/comments on 

Learned Additional Advocate General seeks time to contact the 

submission of reply/comments. Adjourned. Torespondents for
up for reply/comments as well as prelimui hearing on

come
13.10.2022 before S.B.

’(Mian Muhammad) 
Member (E)
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I S'.No. ■ Date of order
I

I .proceedings
Order or other proceedings with signature of judge

1. 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

1- 24/06/2022

. : REGISTRAR"/

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on ^ .Notices be issued to appellant

and his counsel forthe date fixed.

2-

I

CHAIRMAN

06^'^ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B. f \

■|

(Kalim Arshad Khan) 
Chairman

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No lo2^ /2022 

Nasrullah......................................... .Appellant

VERSUS

Govt, and others, Respondents
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Dated:-20-06-2022 Appeiiant
Through
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Advocate,
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Email:- fazalshahmohmand@amail.com

Note:-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Sorvivc 'IVibuiiulPESHAWAR

Service Appeal No io2^^ 12022 l>ij«ry Nu.

Diitctl

Nasrullah, Junior Clerk (BPS-11), Govt. Institute for the Visually
..AppellantImpaired, Children (Boys) Peshawar

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRAISIT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Store Keeper (BPS-06) 

on 07-07-1993 and was later promoted as Junior Clerk (BPS- 

11) dated 30-07-2020 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

G R O U N D S>

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

same



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Dated:-20-06-2022 A^ellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 
Tribunal.

ADVOCATE

AFFIDAVIT

I, Nasrullah, Junior Clerk (BPS-11), Govt. Institute for the Visually 

Impaired, Children (Boys) Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.
DE^NENT
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Secretary, Capital Adniiiiijitralioii & Ocvclopiuciit division, 
^ Secretary, finance Divi.sioji aiuJ ACPR, Islamabatl.

Dalcofliistitution : 04.04.2016. etc. 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017If
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Before; Syed Rafiqlie Hussaui Shah, and
Syed Mulmnimad Hamid, Members.
Mr. Muhammad Anwar Muglial, Advocate for the ' 
appullaiUs.
Syed • Zil-c-Husnain Kaxml. AssisUnl Attorney ' 
General for the respondents with M/s Arshad Anjium
A.ssistant Director. CA & DO. Naveed Akhtcr, Seaioii i
Officer, Finance Division. Azliar Nadeem A van.: : 
A.s.si.'-.tanl Acc(nmt.t Officer .nnd Muhammad Jabbar ' 
Senior Auditor. AGI’R as D.lls. ' r i
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we shall decide the above tided-appeals. The facts giving ri.se to the prLnt i i 
appeals arc that the Prime Minister of Pakistan approved paymcnlofuLth ' 
Allowance to the institutions providmg,Mcallh Services in Uic year ?012 , 'j 

and the Finance Division issued notification No.2(13)R-2/20l 1-777 
06.02.2012 for grant of Health Allowance, equal
ninning salary' to the hcalili personnel in the employment of Fc(|lcral;'#i 
Govcrnincnl in BPS Scheme w.e.r. 01.01.2012. in addition to the ex 

• pay .and allowances in BPS .scheme. Health allow.ancc had bicn pAid
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contemporaries of the .appellants in other Government Hospltalsrinclu iin^'; ;^;:- 
PIMS, Federal. Govt. Polyclinic. CDA. ICT. J^aki.slan Uaiiw:r 
Govcnimcnt Sci-viccs Hospital, Islamabad, etc. but it iva.s d 
the present appcllaiils vide impugned orders dated 08.08.201
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Hilministralivc cunliol ol'CAOl) ami. llicrcloi-c, ihc 
cniiitcmcni or cli|;ibilily shall he lakcn inio
comsidcratom io the lighl ».l slaUis ol Oiivh 
ileparlmcni or ciiliiy separately.

In order to meet the ciul.s of jo.slice. it would ho 
of the 1-Icallh Allowance already

-■/

5.
appropriate that recovery . ,
paid to the employees is rccovacd after a speaking order has
been p-as-sed by the learned Secretary. It Is cNpecicd that the
Sccrciary C.ADD sh.tll pass a speaking order preferably within
90-dny.'!.“:

. .N.X.N.V.V.S

■Jhc .Sccfclitry CAitlOD alicr pcriitiiiig Hid iveoit! iiiitl iiffordint llio ^ 
opporlujiiiy of hcarim.; ui the aiHhori/.cd icpro.scnlalivcs of Ihc 
pclilioncrs (mnv apjicllanls} ni'y I *1.03.2016 jia.s.scd the order dated 

,21.03.2016 and declared the CA&D13’s iciicr dated 13.03.2016 

allowing Mcallli Allowancethe DGSL; employees unlawful, against 

the rules, void ah initio and directed live AGPR lo fccovcf the said 
j Allowance from their salaries in easy installments.

2.
the following prayer: -

I

■
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lit this backdrop, the .appcllams filed the instant appeals with
i. !

if

“It is, ihereforu, most respectfully prayed that the 
appellant being entitled to Health Allowance being j ^ : 
covered under category , of Health Personnel, the said j \ 
order dated: 21.03.2016 by respondent No. I imiy ' 
tlierclbrc, be,set aside and it be declared that the action r. , 
of respoiidcnt No.1 in withdravying tire .said sdlov/aivSJl 
and recovery thereof from the salaries of appellants, is ,

'j
f.

I

malande. illegal, viphitivc of principles pf locus ],
pocnitentiac., unfair, unjust, unreasonable, arbilrarj'- - ; i;j
fancifiil ami capricious, and that arc entitled to receive 
Ihe same, from the date it has been withdrawn amlj 
slopped from payment."

I .
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The learned counsel for the appellants argued tlial llic :3-
appellants being rcdcral government. Servants under Article 240 of 
Constitution b'f the Islamic Republic of Pakistan, 1973 and| covered [indcf ;, 
Section 2 (b) of Civi| Servants Act. 1973 were entitled jlo all pn|<' nnd:^ 
allowances priMcribed by Federal Governmciil for its eiiiployccs. l'|irlhcr,| 
staled that nnaiiciai dirpciivc contained in Ministry ofj Finance O.M.g 
i>Jo.2(13)R-2/201l dated 06.02.2012 was unambiguois and 
stipulated admissiWlity ol' Health AMowance to :ill hcaigi pcrsonhcl 
employment of Federal Covcrmncnl in WPS .Sclimnc but despite tljel.siidli 

niiliilcation of ihu Finanec nivision, ihu :ippellanl.s were
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»•. •? .’Acj r 05.10.2015 ;u)d I-1.I2.20U) wIioiL-iii ilio coiUiovcr.sy rclaiiiig lo Heallh 
.•\llo»'uncc has alix-udv bcci; jv:.so]vcd. When conri'uiiied wiih ihc said facl, 
the respondents have failed lo deny ilie fact. As sucli, ilic acijon of tljc
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ill6 J:
rcspoiidcnt.s appears lo he incoiisisicm iji the of the arorenicnLioiicd •I

'/ ■vjudfimems on account ofAniclc 25 of the Constitution which guarantees 
Cfiual |•!ghl.s,.■lnll equal protection of lavv for cvci^ citizen. To ensure 
unifomiity, rule of eonsisteney must be applied while considering the ease
111 till- ii|i|<i-lliinl;.. .S'liii-i- lilt- I liiii'lili- A|ii-.\ (''.Hiri vicK; il:i jiiil);ii1i:ill In ll)U

c.ise reported as 1996 SCMK 11S5 has already held that "i-ule of good 
• governance deinands that the benents of the said deeision be exlendct^l to 

other civil .servants also, who nuiy iidt'hc piirtics 'lo the licignlion. instead off 
compelling them to approach the Tribfjnal or any'other legal forum. Hcpcc; 
the claim of the appellants is required' to be decided on the same analogy 

principle as framed in the eases of Dr.’Farrukh Fia'z Lodhi and others by the •' 

Tribunal vide its judgment dated P5.10,20I5. 11.01.2016 and l4.I2.201jS.,

Foregoing, in view .and following the rule of consistency, tlic I
impugned orders dated 21.03.2010 and 25.03.2016 arc .set aside Vi di i 
direction to ^thc respondents to continue the Mcalth Allowlincc already 
granted to the appcllanis .since 2012. and to refund all deduction made in ' 
eonijdiancc with ihc iinpugueil ordei-.s-within a 
the dale the e..,.y i.r.hi.s jud,tii.ei,i is .veeived ! 
iippejils Itiivc been ;ieccj>ted. Misc. Petitions
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II ihcif u/'licc. .Since the main 

tire also aecepled.
Judgment u. apply all Ihi^ihicd appeals muUitis mutandis.
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i here shall be no order as lo costs.j .p. j
i.i]

II. ?:•. ■ Panics shall be informed accordingly.
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(KjipSIiate Juiisdiction)

IIiPresent?
MR. JtlSTIClS MIAM aAitJlB MISAR, HCJ 

. ’ MR. JUSTICE UMAJR Ai'A BANniAL
■ ■ .MR. Jt)S.TICB XJA55Vi.AI-]:SAIi

erw-itApiXiBAjj Wo.i.' .vgBi tC is oE .2^017. ,
•■ .'CtVlt.,.ATi»Ti>mA£ MOs, ■^aaj6..0EiSbl6'.AND civil/ APEPAI. WQa.

866 TO ail .dip'gois;'

iV!'

s ■'F
l:!

i

!■

!
Federation of Pakistan throu^ Secretary Capital Administration 
and Development Division, '
Islamabad.etx:'.

• . . r- '■
.... Api5611aiit(a)

(in all qaaea)
. l vjmsua \- '

(in C.A. 1631/2017)
.. , (lnCJl.1632/17) . .

. :(inGA..1633/2Q17)^ 
'-.(in C.A. 1634/2017) 
(mC.A.163S/17)
(in. C.A. 1636/20171-

Nusrat Tahir etc. 
iyllraj Oul etc.
Ejaa Ahmed and, others 

» Firdoiis Be(5um-etc.. •,, ^
Robiha Qureahi etc.
M-uhammad Arshad etc,
:Sliahbas! AJchtar Khalid etc., . . . (in C.A. 1637/2017)

Taimoor Imran. Ali Klian etc. ' ‘
Muhammad'Jabbar -Khan etc.' ■
Shahid Iqbal etm 
Muliammad Anwar etc.
■Nalieeil Kaiiaar etev '' (in C.A.1644/17)
Iqbal ur Rashid etc;
Ghvllam Mustafa et.o.

. Mulchtar Ahmed etc.
■- Waceraa-Ddshra Malik etc.

'Mcena Asadfctc:.'. .
Muhammad Qayyum eta. ,

Y ,'Rubina Mahmood-Awan etc.
Muhaiimnad Khusrial Khan etc.
Mussarat Bibi-etc.
'Muhammad Ghulmn Durrani etc. (in C.A.,1,654/20'17)

(inC.A..1.655/20]7) 
(inC.A.l'6S6/a7) 
(mC.A. 1657/2017)

*. •t

.! i t
I ‘
; I ■

7
: 1;

(rji.C.A. 1640/2017)
.(in CJV. 164.1/1.7) .

. Ti«C;a.1642/2017)
. (in .CA.1643/2017}

i f *.

- . ■ I :I ;!I (in C..A, 1645/2017), 
(m.C.A.1646/20i7) 
(irr C.A'.'1t647/.17)

■ ■ (in C..A.1648/2017! . 
(in C.A. 1649/2017) 
(inC.A.1650/17)

, (mC.A.1651/2017)
(jnC.A.16S2/2017) 
(in C.A. 16.53/17)

I
i1

I

I

-J'

: I *i

■ Wuharamad.Muahtaq.etc.
»ilZ^STBD .Qari Muhami)fiad Almas;ctc.
'mlh IdaiAkhtarete.; '
wOr Syed Zanieer riaidcr IRizvi etc.. (in C.A. 1658/2017)

Court ASsoclalo LiaqatAii'etOi , , . . >, (in C.A.1659/.17) .
, Supreme Court of . (in C.A..1660/2017) '

//■ l.iemab.d., ■ waseem Hussain eta.. ' (in,C.A.1661/20l7)
'■•) Khalid PcEvez'etq." ■ (in C.A. 16§2/17) ;
„.4 . . lyhihajnmad.IlazirKiyatti.ctc.v (in C.A.1663/2017)

. : 'AbdulM^eed: etc;' ■: (in C.A,l'664/:2C)l7.) ,
.JVTuliaifaiiiad i^sftf^ etc. . (in C.A..166S./17)
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Mumtaz Huaaain etc. (in C..AiI66§'/?017).
Manzoor Ahmed etc. ' ' (in C.Avl667./20aT) - •.
Mohsin Tanvir etc. (in e.A;1668y 17),

. Jabbar Hussain ,ctcj ■ ' . (in C.A..1669/.2017)..
Byed Manzar Hussain Oardazi.etp. • (in C.A;r670/20p) 
Muhammad Saleem Kunber etc. (m :
Abid Hussain etc. ' '
Nawabzadaetc. , .
Muhtunmad Azecm-Ifhan etc. . (in C?.A. 1674/1^), :
Attaullah etc. f*”
Syed Nazir Hussain Shtih etc. (in CA,1676:/20i7)
Muhammad Amir etc. (m C.A.lA77y 17) . , '
Mrs. Mehmood Farzana , (in C.A. l67S'/‘20h7 • ■ . ;.
Muhammad Anwar ur Rahman etc. (m C.A.1679./20a7) ,

;(ln C.Avl6.S0/.a,7 ; .' • ■
• (in C.A.168I/3QI7) ,•

. . (in C.A. 1662/2017).
. (in(5.A.1663/17) •

(in e.A. 16.84720.17)
(in C,A.1685/2017.). 
(inC.A.a6867.17)
(in C A. 1687/2017)

• (in C.A^W2P17).
(inC.A;1689/:l7). .
(inC.A.169Q/201,7)..' 

(in.CA;169a7.201.7) 
(inaA.169^'.
(in :C.A. 1693/20,

■ SrsWI.,.
,(lnC.A.170.0/:201.7) , .-

• (in C.A. 1701/17)

t- .;
V

. ; (in CA4709/.201.7). ■■

(in-C:A..1712/?0lj'j '

ii.V . i
i ■.ii . !I.ii

, 5'-/ :!1

■ II

Rafi etc.
Mumtaz Khan etc.

, Mrs. Rehana Ghalfar.etc. ' 
Afettd Khan etc.

.. Shazia Bibi etc.

r--..

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/Vrslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida IChatoon etc,
Mrs. Farida R^fi etc.
Badar Munir Badar etc.
Azhar Mehmood etc. ■
Muhammad Daud etc.
Shafiqetc. 
iJ&vaid Rauf etc.
Ch. Amjad All etc;
LiaqatAJi etc.
Akhtar etc. , ,

. Shaukat dan etfi.
Abdul Karim etc.
Mubarilt AU.;Satti eto.. . .
Mrs. 3afia ICalboro etc. • _
Mrs. Sohleha Nasreen etc; ;
Miss Shazia Nazir etc,
Abdul Rashid Shah etc.
Mumtaz GUI etc.
Muhammad Farhan etc.
Aliudin etc. ,
M. Sohail Khan etc.
Syeda Snd^ All etc.

. Miss'^^ida.Parveqn etc;' V'
'■. fff ■ Mrs. Shamira.Abld etc. ; - m C-A.m-^^^^
^y]A ioclaw Mrs. Rabat Sultana etc. ■, - ,,,. ' iat Q.K

■■'■'"eCoiTiotP>'‘'=9r.Maqs6odctc. ‘ ; ■
Mrs, SumiraVasmben ■ • ^ inC.A.mj/20d7 .
Shahid M.Kban'.etc. ^ |in;G,Aa7'l;8/2.Q.17)

: Miss Shazia, Bibi etc. V
Mrs. Rulch-e-Afzal etc. \. in C.A^4?2D/!2017)
M. Amir etc. .' ■ li , , (in C.A.-1.72^/2ai7)
Mrs. Sumera Aziz etc. ■ ., (in C.A. 1722/17)
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V»! .
;• (in C.A. 1723/20IV)

AsifAliandotlvcrs ' , y . , ' (in C.A.1724/2017)

■’ tctSS'n,
•••
t ■

i-y-:
vM^lharmnad Bukbsb other* , . ^ lin c.A. 1727 /201V)

. WOaiiiarZahtaetc.. . ■ ■■ ■'.. - , ,^na/v•7^
Shabbir NawQZ_.«tc.. ,.

h'-
/■

'.(inC.A.i72'8/l7) ,
. XhmeddtHera^ |: ^^Sa.S1^017)

Mrs Raohda Jab«en eto ‘ , ^ :c.a. 1731/17)
Mrs. Najtna KhanW etc. v, . L^:c;A.1732/2017)
Mr3.M^.-elrtaaIsr^«‘^*‘” '•■‘(Ui C.A.1733/2017) 
.ZubaidaKhanumete. (in C.A.l734/‘l/)
Mrs Shabana tatif eW- . (in C.A.1735/2017)
Mrs Zahida>Iahceda«. - iinC.A.173<3/20l7)
Miss Lala Rukh QursW etc.- c.A.1737/17)
Mrs. Raheela Ambrecnetc. > (in.C.A.173S/201/)'

, iSc a'S/“ 
“•■SSSXS'.u.-
M^^SaBasbidetc. '£ aA.i743/17)

.. : ■ r.c“.»r .
Tauqeer-AhmadanddtljeTS - . mC.A,174S/20X7) .
InayatUllali etc-. ■ ■ (inC.A..l;749/.l7)

: Muharnmadldrees^^^Jt'^' in C.A.1750/201p .
Syed ArifHussttin ehab**^' (in C.A.1751/2017)
■parveenAVcbtM etc, ' (in C.A.1752/17) .
UhammadVousafetcH ■ (in 0-1.1753/2017).
NaBreen AirJwmAya etc. (in C.A.17S4/2017!
Mulracninad Ishaq-^tcv -<(111 C.Ail75o/17))

■ AaharMahirlood.etc. , L C.A,1756/2017
• , AbddlGb^hor cte.; ' • (in C.A.1757/2017)

„ . Muhammad.^hyya ' , ■ .(in C.A.175S/17)
' Muhammad Saleem lOwin etc. , C.A. 1759/201 /)

=«■ ■ ■ ■ - S£ S*iS w
■ KXi762/2f;7! '

'■ ■''i>«o:tras'/2oW, ■ ■
•■. Tahir Mehmoqd.ctc. ■ ‘^jjj.c,a.i763/2017)

,<msTED/«^S>c;' . ■

Ms)YasmitiTai^«-"=^^; . . (in C.A.1776/17)
Muhatinmad Aslam- ctc. . (in C.A. 1777/20. (>

i. Mis, I^ubina Anji»«i./L r..A.l77C/20171

:

!.

MS. Far^aMrs.lCanecaRuMoetc.
, Ms.'
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I yMs. Naaminiji eto.j. ..^... ■.
Ma.-Tasnecm Fatifea eto.<
Muhammaii Navecd Arif Khan 
etc. . • (ihC.A.I7a2/in
Miss Was Tahir etc. (in C.A-1783/20T7) ;-

■ Syed Sultan Shah etc.--, , (in C.A.lTS'fl/aOi?)
Mra. Shagufta'Bibi (in C.A. lySS/W) , • ••:
IChawar Idrees etc. . . (in C.A.I786/Ii!01-7)-'
Mrs. Naila Iqbal etc. (in C.A. 1787/2017)
Amjad Badshah etc. . (in C.A. 1788/17)

. Waria Malik etc. ' , ■ ,, (m C.A. 1799/2017) ■;
Imran Anwar etc. , ' .(m e.A;T79O/)20.17)->-:
Amjed Sohail etc. .(inC,A.T79.1/ l7) ; - ’ .
AsifMaahidctc. (i«C.A.1792/2pif7),
Mrs. Nusrat Dastagir etc., (in C.A.1793/20j7).
Mukhtar Aljmed etc. • . ■ (in C-A.^gVl^j
Basharat Masih etc. (in'C.A. 1795/2017)
Ah Reliman etc. (in C.A. 179^/2017) ' . . ,
Munir Ahmed etc, (in C.A. 1797/17)
Muhammad Zardad etc. (in C.A. 17.90/2017)
Syed Ash/ai Ali etc. , (in C.A.1799/2pl.7)
Mrs.'Kausar Ayub etc. •- (in C.A. 1800/17)
Malik V/aheed .Shahisad etc. (in CJi. 1801/12017)
Ashraf Mashid etc. ■ (mC.A.18p2/2pl7)
Muhammad Ajnial'etc; •' (in C.A.1803/^1;^ ■:
Mrs. Shaista Mana2lr.etc. (in C.A-'l8047-2017)'
Mumtaz Kussairi etc. . (in C.A. 1805/2017.)
Mrs. Saima Woreen etc. . (in C.A. 1806/1.7)
Razzaq Ahmed etc; (in C.A. 1^7/2017
Muhammad Ayub etc. (in C.A.1808/2017).

. EljW Ahmed etc.. ■ . (in C.A..1809/17.) , .
Shah Muhammad Afzal-etc., (m.C.A.18Vpy:201^}^';;. : •;
Muhammad .laved etc. (in C.A.1811/20;l7)

. Mul'iammad Ask etc.- (in C.A.1812/ i7).
Muhammad Khaliq etc. • (in C.A.1813/2017)
iN'afisti Hanjf etc.,... (in C.A.ID 14/2017) ,
■Qari ZahidMehm66d''(St(ii.. . . .-(jn e!A10i.5/17),.. ■
AtiifAminete. ,--(in O.A.ia,l«7'2plV);.,
Mrs. veronica etc. ’ (in C.A.lSiT/spOl?)
Qnri Muhammad Siddique,etc. (in .C.A1818/17| .
Syeda Saima Naair.etc. (in C,A.1819/2P17)

. Mrs! Hurrta-Waseem-etc. (in C.A.1;820/2017).
Waheed ur Rchjneh etc. (in C.A.'182l7l'7) -
Ms. Saima Par/cen etc. ' . (in C;A.1822/;2017) , .
Ghulam Rasooland others (in C.A. 1828/17) ■
Tariq Khan etc. .... (in CA.ia24./2pi7.):
Muzaffar Hussain Rathore etc! (in C.A.1825/20.17) . - . 
Ms. Shahanatihaiiidveto. ■. . • fin C.A.ia25/i7,
Muhammad Khah- etc; ! ' • ’ . (in C,,A.l'82j7;/2C!l7):.

Cni.e>»soel«u- BasharaJ. AU etc. . (in C;A.l:fi28/2017)
n,.-.-.r.:niu-r,o,,riol Pikl»un j,irTanveer etc. . (in C.A. 1829/^7)■

bunuuad Shabbir Ahmed etc. (in C.A.1830/20irr3 - . .
iuro. Shamim Akhtar etc. (in C.A. 1831/2017) ■ •
Tanveer Ahmed etc. (in CA,.l'8327l7) ■ - , ..
S.M. Siraj etc. ' (in C;A.18:33/2017) • ,
Zohid Mchmood etc. (in C'.A,'|834/2017).
Mrs. Nadia Norceri etc! ; . (in C.A.i835/:i7):

(In C.:a..J780/2017). 
(inC.A,178.1/2017).;n 1J- I } -i ;\
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, Shahzad Nasir etc. ;
Miss Rubina Aqeel 'etc. 
Irfan Ahirted etc.
Kaxisar Afza etc..
Atif Rashid etc;,.:-. • ■

■ Mst. Shamim Alditar ete. 
Babeir Mehmo(Jd-etc.
Ihaan Ahrtied'etjo; -;. ^ . 
Mrs. Maghmaha JaBeen etc. 
Qari Muhammad'Abbas etc. 
Nourcen iCazmi etc. '
Sajid Masih etc;
Mrs. Uzma Khatoon'ctcvv' 
Abdul Manap etc. - ‘V..
Harden Rasheed etc.
Stgid Mehmood etc.. ■.

, Zeeahanur Rehmanetc..
, Muhammad Saleh etc., ' 

SaidRohmanetc, ; 
Muhammad Asbraf. etc. 
Ouftar Ahmed etc. . , 
Shahid Rauf etc.- 
Farrulth Salectn etci 
Muhammad Irfan etc. 
Muhammad Iqbal etc.- 
Zia- UllaJi Asad etc.
Palahat Shahid etc.
Mrs. As^ari Baiid etc.
Zia Afzal etc. * 
Muhammad :Rafaqat%tc.

- Railq Masih etc.,,
JavedIqbal etc. ', 
Muhammad Yamechetc.

. Mst. Ishrat Masodd etc.
Zafar Iqbal Baiwa etc.
Khalil Ahmad Bajwa etc.

' Alam Zeb etc.
Muhammad Jqbal etc. 
Tanvqcr Bavmisete. - ' . ,V , 
Ghulam Imran Haider etc4: 
Muhammad-Faiid'ctc. * 
Chan Meltmood Sajjad.etc. 
Nisar Ahmed .etc.
Aslam Shahzad-etc. 
ShaulcatAlietc.\
NiaarAli etc. -;; 
MuhammacLAslf -etc.

M/TESTED Arif Mchmood etc.
fi/ll. -.SyedRizwanAlithcdctc. 
Uw: ■ Muhammad-:Aslam etc.

--^hiSfsoclaio 'MatiharlqbalKly^i.e.tG. ;
Supreme Coult or ^aktetanMuriir Masih etc..

Islamabad Shaukat Hayat etc.
Nazir Mehmodd etc.

, (inC.A.183B/Z017) 
(mC.yV.lC37/2017) 
(in q.A.183a/17)
(in C.A.1839/201.7) 

(in G.A. 1840/2017)
(in C.A.1841/17)
(in C.A. 1842/2017) ' 

(in .C.A. 1843/2017)
(in C.A.1844/17)
(in C.A. 184.5/2017) 

(in C.A.i64e^l7)
(in C.A. 1847/2017) 

(in C.A. 1848/2017)
(in G.A. 1849/47)
(in C.A. 1850/2017) 

(inC.A.18Sl/2017) 
(ine.A.1052/17) 
(mC.A.iaS3/20l7) 
(in;C.A.1854/Q017) 
(m.C.A,18SS/17) 
.(inC.A.1856/2017) 
{inC.A.18S7/2017)

. {itlC.A.1858/17)
(hi C.A. 1859/2017)
(in C.A. 1860/2017) 
.(mC.A.1861./17)
(in C.A. 1862/2017)

(in C.A.1663/2017) 
finC.A.1864/.17) 
(lnC.A.1865/20i7)- 

(in C.A. 1866/2017) 
{inC;A.lS67/17)
(in C.A. 1863/2017)

> (in C.A. 1869/17) 
(inC.A.l870/2017)

• (ia.C.A. 1871/2017) 
(inC.A.1872/17i 
(in q.A.l.a73/20i,7)

.■ ^-044.1674/2017) 
in.C.A.I875/17) ,

(in C.A. 1876/2017)
- (in0^1877/2617) .
, (inC.A..187e/,17), •

. (in C;A. 1879/2017)
: . (in C.A. 1860/2017) 
r (in.C.A.iBei/17)

(in C.A. 1.382/2017) 
(fve.A. 1883/2017)

'> .(in.O.A.1884/17.)
(in C.A.;l885/2017) 

(inC.A.1886/201.7) . 
(in C.A. 18.87/17)
(in O.A. 1888/2017)

(in C.A. 1889/2017) 
.Syed-Akbar -Huss£)in etc. . ■ (ip C.A. 1890/17)
SyedTahirHupsaiP-etc. ■ (inC.A;i89i/2017)
Ms. ..Nadia etc.. ■ , < . (in C.A. 1892/17)
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Babar Sultan etc.. • ‘ . . . ..
.^ounas Masih etc. ’ . ' C.vt.-.l903./2ol7): '
Muhammad Feroz etc i]n<^-A-:i:9X)4:/’m: \
••'•ajMuhadmad etc; /‘"^•A.l9O5/20a.7) .. . ,
iwuhammad Ypusaf etc ' ' ^
Muhammad Kiaz etc ’ <“> C.A.:f07/ j7) , ,
Sibghat ur Rchman etc. \. . ' ■
Munir Akhtar Qureshi etc • ' -jP ^•Ail'95>9/2017)
NasirAhmedetc. “• ..

■ ■ ^heer Ahmed etc. ■ “ tlij’p ......
Manzoor Ahmed etc. ' C.A;.m&/20:l7-) -
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i;MtihaiTunad Atlique ur Rehman ■ 1(inC.A.ail/-2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa. S.O Fin.

■ Mr. Sajid Javed/Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

etc. E

i;T
■i; i;

■ IFFor the Appellant(s) , Et ■AOR ii
{in all cases) ■[::•

!v:

1
i:For the Responderit(s) In-person 

For the Respondent(s)
(mC.A.ai6/16)

Amicus Curiae:

■ Mr. Muhammad Ilyas Lodhi, ASC 
Malik Itaat Hussain Awan, ASC

J
Mr. Muhammad Makhdooin Ali' ■ • 
Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC !;I

3
r!17.01.201.8. i'Date of Hearing

■ I’ i
. i!. f!JUDGMENT

I:•
;l
a ■

UMAR ATA BANDIAL, J.— By leave of tins Court 

23.02.2016, 0i;4.2016 ^d 12.12.2017 in the

■ -I I!
F.grtmted. on

■■ several connected appeals before us, the appeUant Federal i
■ 1 .•

ii

■ Government challenges ' the judgments delivered 

questions of fact and law by the learned Federal Service Tribunal^

on common §
&

L ■

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

the connected, appeals declare 'tire respondent
I-"4 -

impugned in 

employees of

Directorate General of Special Education ,(“DGSB”) to be entitled •

of Health- Allowance ■ granted by the Federal

different' institutions . functioning under tire ■.

t
3

to payment

Government vide.its Office Memoranda dated 04.02.2012 and
i06.2.2012. These Memoranda are .issued by the Finance Division . i;

. (Regulations Wing) Government Of Pakistan pursuant- to 

approval, granted by the Prime Minister under the Rules of 

Business, 1973._ It would be useful ■-to .reproduce the two

.

I'J

-
II.

iii
h -Senior v04

■ h:
.it;.

jJt253S3SS!B3*SSKEfiSi?223CEElsS!L'CiS!3SSJ



i. ^

%
memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

“Government of Pakistan 
Finance Di-vision ,

■ (Regulations Wing)
Islamabad, the 04>'’ Feb,2012F.No.2(13)R-2/2011

InFFTCF. memorandum
1 ■

'■ GRANT OF ADHOC ALLOWANCE EQUAL TO.
- ONF, BASIC pay at the INITIAL.OF THE. 

SCALE I'O THE HEALTH PERSONNEL IN 3PS 
SCHEME.

Subject;
i:1 t
i;i-
i;

The undersigned - is directed to say , that the 
Ordinance No;vi of 2011 ithat-sanctioned the Career Structure for

- - Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel - 
have consequently reverted to the BPS scheme. !n order to ,

- compensate health personnel for the loss of benefits sought under 
CSHP ■while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the,scale to the h.e^th per.soniiei' . 

i-bP pmnlnvment of Federal Government, in-BPS scheme, with
- .. effect from-. Ft January, 2012. This tvill be in. addition to tlreir

. existing pay/allo-wances in BPS Scheme. ' ' •

2. This Division’s OM No.2(13)R-2/2011-698 dated 17«!
November, 2011 may be treated as withdrawn -w.e.f. 26'.12.2011.

Sd/-'
(M. Munir Sadiq)

Deput3^Secretary (R-ir

I;
• :i !i

. ■

i:
■ i' ■

- i:i
Iil;!

ri

iH***.

I“Government of PaJeistan. ,
, Finance Division 

(Regulations Wing) .

Islamabad, the 06* February,20i2 '

OFFICE MEMORANDUM

GRANT OF AD-HOC ALLOWANCE-EQUAL TO ONE. 
BASIC PAY OF RUNNlIjlG SALARY TO THE HEALTH ;

' PERSONNF-T. IN BPS SCHEME.

In continuation, of Finance; Di-vi.sions O.M.
’ No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by fte 

Federal Government to grant benefit of one basic pay of runni^ . 
-salarv as ^ Health Allowance to the., health personnel m the - 
employment of Federal Government, in . BPS scheme, vdth effect 

- ■ from 1« January, 2012. This wiU be in addition to their cxistmg 
allowances in BPS Scheme. Also grant of stipend amountog to 
Rs.SO.OOO per riionth to the postgraduate residents and Rs.24,OUO 

' per month for House •. .Officers respectively w-.e.f. 1.7.2011. wiU^ 
continue. ' •

iiH - -1
■ F.No.2(13jR-2/2011-777'

- r
Subject'

li

1'.r
Ii:

& . -I|i
•rl

I
Sd/- - ,

(Manzoor Ali-IChan)
Sr. Joint Secretary (Regulations)’’.

(emphasis supplied). '

. Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of . the Federal , 

Government in. the BPS scheme at three hospitals established in

ia!

. 2.

iiji
lili
1

■ ii■Iff'
iiiii
P

isIS ■PI
I
ii-'. Senior Cycrt Asoseffte ' 

' Supreme Court of Paki,st:;n
.'i
sii:

3SSSr<irCTa.-mCT7^—



iJI
■.

PI

Islamabad, namely,. Pakistan Institute. of Adedica^

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines’ (“NIRM”). .The [exhployees

■Sciences ., .:V i;
• S s

I • f

1■■ at these hospitals do not have a career structure in place after ■ 11
:-r ■!i

!:■, the Career Structure -for 'Health Personnel Scheme Ordinance, ' 
2011 (“Ordinance”) lapsed on 26H.2011. Thfe HealthlAllowance'• 

was accordingly granted by the. Federal Government ab. a form of . 

compensation. It is clear from the, two memoranda dated ,

■ 04.2.2012, and 06.2.2012-reproduced above, that the Health 

Allowance ■ is granted - to “he^th personnel”. However, the 

composition of the, category of employees that are' eligible for the 

benefit has not been provided therein. The responderits who are

■ several hundred in number are unrepresented, by bounseL In'■ 

view of the fact that a. large number of employees are affected by’ 

the instant controversy,, the Court has sought assistance from . 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mb. Silcandar

, Bashir Mohmand, ASC as amicus curiae, in tlie matter.

;;
•I-

!!y

■;i

■ i!

S

I
!■

I .
i! ■
S
! ■ i:•
W
iS
1: ■

s
■

■ i:

I;

Mr. Sikandar Bashir Mohmand, ASC made able submissions . '
■ ibefore , the Court that highlighted important facts and.. 

documents on record' which simplified -the- (jiontroversy ’ i! I
Happreciably. I
! •

It transpires that an Office • Memorandum’dated 

27.03.2012 bythe Finance Division (Regula.tions Wing).clarifies

3

! Ii: .that-the term "health personnel” used in tlie above mentioned 

memoranda bears the meaning given to.-that fexbression in 

Section 2(b) of the Ordinance. This definition’refers to the 

contents of Schedule-I to the Ordinance which.'specifies the

I'
.1 ■

■-f

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that-five categories of service providers ^e
i:

-

I

S
1

5
Senior CrHirt
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y classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support, The sendees' , specified' under tlie 

categories- of Paramedics■■ and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The- administrative Ministry ' for , the 

institutions of the. -Federal Government at Islamabad is the

5^

!ii:
health - !?4. i

• I

Ministry of Capital Adi-ninistration and Developmerit Division

admitted ^ fact that ' vide order dated

•li
I'
t!r 1

(“CADD”). It is an 

13.03.2013 the Ministry of CADD granted the Health Allowance
3 'Cii t

i'
the eiiiployees .of the DGSE and its allied special .education

■ • I

centers/ institutions including National Trust for the Disabled

ito I;
H

ii
li
Iir

(“NTD”) and the National Council for Rehabilitation pf Disabled

The respondents were . thereby
. ii

1;(“NCRDP”).Persons

aclmowledged as beneficiaries-of the said grant and: ,were paid 

the Health Allowance with effect from 01.1.2012 rmtil

i
l:
1!

■ t:

27.10.2014, when the Finance Division.informed the Accountant 

■ General PaMstan Revenue-(“AGPR”) that only health-personnel
I
I

[i. • pli?iworking in Federal Government hospitals and clinics were .

the- -Healtli -Allowance'.- - The AGPR Ii;qualified to receive

pondingly instructed the. DGSE to stop paynkent of the h Icorres

said allov^ance to- its employees, as no budget-allocation for'the 

said emolument had been made in.the fmancial.year 2014-15..

' The discontinuation' of their .Health Allowance was- 

taJeen to the. Islamabad High Court by some of the respondents-. - 

Vide order dated 17.9.2015. the learned.High Court referred the;, 

dispute to the Secretary CADD for passing a spe.oking order 

thereon; ' and till- then restrained recovery of past pa3^ments of 

tire Health -Allowance from the- affected employees of DGSE and 

aUied centers. The Secretary CADD heard the parties and by

Ii
t
y

! !l

5,-

!i'
I
i:
I't
i:

<1

1JI'1- -i
ISenior Coerp^ 

Supreme CousTdraKlstari
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order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allowance.. The princijlal ground 

of his decision is that employees' of the DGSE were engaged in 

the process of education, training and rehabilitation 0f disabled 

children and therefore did not .fall within the ambit df a health 

organization. The respondents successfully chaUehged the said 

order before the learned Federal Seiwice Tribunal' which has,. 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance. '. ■

■

Learned Deputy Attorney General has contended 

that after the. lapse of the Ordinance that had provided 

shlictUre for the doctors', nurses and paramedics. Working in 

PIMS, FGP and NIRM, the Health Allowance was grarlted by the 

Federal Government as compensation . to the s^d health" 

personnel. He was, however, unable to. show any 

contemporaneous direction issued by the Ministry olf CADD or 

the Ministry of Finance that restricted the grant of the Health 

AUowande to the claimed employees of the .three hospitals

. 6.

a career

i
; .-I-

■ li^iSi

>■

!i

Specified by him. As already noted above, the definition of health

the Ministiy of . Finapce Office’ ■ j■ personnel provided in 

Memorandum dated 27.3.2012 is wide in scope and therefore.
i:

unhelpful to his plea.

We have, examined the definition .k. “health

personnel”, adopted by said memorandum dated 27.3i2012 from

Section 2(b) of the Ordinance which is to the following effect:

“b) "health personnel” means a person who holds a post in ky
■ institute or organization delivering services in the health

sector and included in Scheduled, but does not include: . ' 
i) a person who .is ' on deputation to the Federal

■ • Government from any Province or other authority; .....

7.

■i!

I?

li
.Si!

Isiarp.sbad



■1
ii): a, person who., is employed on contract, or oh. work 
■charged basis or who is paid from contingencies.” i

s
■ It is noted, that the. foregoing definition .of he^th8.

personnel covers persons holding posts in any Imstitiite or
1 -■ organization who are delivering services in the- health sector that...

Scheduled to the Ordinance. Learned Deputyare -included in

Attorney General was unable to distinguish the Respondents

employees of the DGSE and-allied institutions/centers,..

II) :i
ii ■who are

NCRPP and NTD, ' from the paramedic and support staff

positions that qualify as health persoimel a 

Schedule-! to the .Ordinance. It is not denied by tie appellant.

i;icording- to !;
i!

• Pii.

rII 
1 -

that education,, training and rehabilitation of disal^led persons

services .fallare services provided in the health sector. These 

witiiiri the terms of Schedule-I .to the .Ordinance ■'^d therefore
i\

the providers tiiereof qualify as health personnel.

Accordingly, not only do the respondents fall within-' 

the categoiy of, persons who are, in terms of Finance Division 

Memoranda dated .06.2.2012 and 27.3.2012,,elig.ihle for grant of 

Allowance but. their entitlement has'in fact been 

admitted.by both the Ministry of GADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued

i ■9.

I" • '

1
die Health

: ■■ S

i

iby the Ministry of CADD is. referred.- Also the affidavit of .the

Secretary Finance, Government ■ of Pakistan filed • m the

order- dated

I :II

1
- Islamabad High Court .pursuant, to that' Court’s 

- 20.3.2015 passed inWrit Petition No. 4007 of 201h, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated- 25.1.2012- did not restrict admissibility of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the, learned DAG). For that reason "the Finance

■( ■ '

'.i ■'
■j':s
I'-
I ^
I

-I.fill -I
ti.

I

: ISeaio.'' C-our- 
Supreme Co OVtSi-CiDn. •! . i-- ■is!£



■ ir

Division Mgraoranda dated 04.2.2012 and 6.2.2012 made the . ■

■ allowance available to all health personnel employed by -the- /

..v s
• !■;

Federal Government in die BPS Scheme. ■ '

As' a result, the said allowance was paid to the [10.

health, personnel of the DGSE and its allied institutions until' ■ -i!
>9 '

27.10.2014 when the Finance Division instructed the AGPR to , 

confine the grant of the allowance to employees of Federal 

■ Government hospitals dnd clinics. This instruction represents .

■ merely a. change of opinion which is not occasioned by an. ' 

amendment in the terms of eligibility for die Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

■ .■>
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I ■
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27.3.2012 issued by the Finance ■ Dmsion, Government of 

Pakistan still hold the field in their origMal terms, there is no 

merit in the objection, by .the learned DAG. to' die entidement of 

the respondents to claiin and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney Gehereil contended that the Health Allowance is 

granted under executive fiat. without any statutory hacking 

therefore the. same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention.. It is admitted' ■ 

that grant of the Health Allowance and the terms of. eligibility to 

receive .the '.same were determined by the competent authority,' . ■ 

Ministry of Finance in accordance witli Rules of Business of the

Federal Government. The original terms of the said lawful'grant

still hold the field. These were acted upon -and payment'- of the 

Health Allowance to the respondents has confeired a vested 

right upon. them. In such circumstances, the execytive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and - 

retrieving the benefit availed by its recipients.. Reference is made ..
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to Pakistan, through, the Secretary, Ministry of Finance vs. .

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and ,
C- ^ I

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
■1

: 207). Therefore without £i change of the terms of eligibility ■ for 

the Health Allowance even- the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy ' 

, and unlawful action. ' ' ■

i

In the circumstances,' we do not find . any error or 

defect in the impugned judgments'of the learned Federal Service.

12.

Tribunal, dated 05.10.2015,. 11.1.2016' and 18.7.2017

Consequently, these appeals are dismissed and the entitlement 

of employees Of the DGSE, allied institutions/centers, NCRDP 

and NTD to -. receive the Health . Allowance. is affimied.
’!
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Sd/~ Ilniav Aia Sandiat, J 
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I . GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(EflcAD)9-24/2019 

Dated Peshawar the 28*“ October . 2.019.

V-
»•
0 ■

■V ' 4 N'
m.

To,'s^ ^12’i tThe Secrevary to Cost, of Khybcr Pakhtur.khwa
Zakat, Ushr,'social Welfare, Special Education Women
Deparlmem.

\

■ :■ 3PWOVINCIAL CASIS^SUBJECT: DECISION OF THE MEETING---0£ 
DATEDmiCL20i9.

1 axn directed to forward 
rnceunf; of Provincial Cabinet held on 22.10.2019 under 
Chief MinisuT, IClxyber Pakhlunkhwa for implemcntauon.

■■■*

■j

Dear Sir! herewiai the following decision of the 
the chairmanship oi

’ aClowance by. the ™puoye|S of
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF 
PAKHTUNKHWA __________ _______ _

t
/i

Decision of the Cabinet: i:■»i

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running baste pay.

Zakat. Ushr. Social Welfare. Special Education & j 
Women Empowerment____________ ■ ------^ •

I -rm to request tJiat an implementation report of the Cabmet 
ntSred under Rule 25 (2) of the Khybcr PaTdttunkhwa p«''«^™ment 

.^1985 mtty kindly be furnished on top pnonly basis to the

YoursjBitfiTuUy, y ^

■ ■

! implGmentinQ Department:
• •V

i'. ’ia2.
•X-i.decision as re 

Rules of Business
, Administration Department.Cabinet Section*>

,:4
^—{TAJ-MUfiAMMAD) 

.SECTION OFFICER (CABINET)
X-

■' ■ •‘’3

RNDST.NQ Dj^TE EVEN.
Copy to:*

.1 ." PA CO Deputy Secretary (Cabinet) Administrau^epSrt^nj

■ -y

. ■•’Silent. I
•T.
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TfOFFlCER (CABINET)SEi
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

motification

Mn Fn(c;nSR-in8-8/2019. in pursuance of the Supreme Court o '''■
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federa 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa

I pleased to approve Health Allo\A/ance at the rate of 
the devolved employees working in the Special 
the date of their devolution to Provincial Govt of

(Provincial Cabinet) has been 
one running basic pay to 
Education Institutions from 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.,

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)
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! BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject: THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWAN

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : o6
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VAKALATNAMA ’
BEFORE T HE KPK SERVICE TRIBUNAL PESHAWAR

Vi 5-A /2022No.

■Appellant

VERSUS

RespondentfsJ& others

, do hereby appoint and constitute,

Fazal Shah Mohrnand Advocate supreme Court s,. To act, appear 
and plead in the above-mentioned matter and to Withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
■ affidavits or o:her documents as shall be deemed necessary and 

advisable for the prosecution of the said matter at all its stages.

I.

To employ any other Legal .Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

%

AND I hereby agree tio ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible for the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me on________.

CLiENT(s)

ACCEPTED BY;

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
fClerk) Cell# 03339214136
Email: - fazalshahmohmana@Qmail.com. %

mailto:fazalshahmohmana@Qmail.com

