~ 16.08.2022

‘come up for reply/comments as well as prelimina

Learh.ed counsel for the appellant present. Mr. Kabirullah

‘Khattak, A_d_ditionai Advocate General for the respondents

| present.

Reply/éomments on behaif_ ,of respondents' not’ submitted.
Learned Additional Advocate Ge'néral_’ seeks time7tb contact the
respondents for submissioh_ of reply/Comments. 'AdjOUrned. To
nts | heaﬂng on

13.10.2022 before S.B.

* (Mian Muhammad)
Member (E)



- Courtof_

Cése_ No.-

- Form-A

FORM OF ORDER SHEET _

ol7] /2022

Date of order
proceedings

2

_ 24/06/2022

06" July, 2022

OArderv or other'procééai;\gs Wi-th vsignature—_ofjudge'
T

The, appeal preéénted today by Mr. Fazal Shah Mohh_nad Advocate
may be entered in the Institution Register and put up to the Worth\f _

Chairman for proper order please.

REGISTRAR iad

This case is entrusted,to Single Bench at P’eshawar for preliminary

hearing to be put there on é' 7722 Notices be issued to appellaht

and his counsel for the date fixed.

CHAIRMAN

Counsel for the appellant present. -

Let pfe-admission be issued to the krespori'dents.' To "
‘come up for reply/pfelilninary hearing on 16.08.2022
before the S.B. |

(Kalim Arshad Khan)
Chairman
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Dated:-20-06-2022

- Appellant

Through \ 2 2

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

W\

Advocate




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE-TRIBUNAL::w=
PESHAWAR

Diary No. ___é(_}_.L_(__
Service Appeal No {o3N /2022 Dated “Q,Qe—é& 22
Allah Dad Khan, Computer Operator (BPS-16), Govt. Institute for
the Visually Impaired, Children (Boys) Peshawar............ Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
YWHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY

W ’ DAYS.

Lig
b2 I
WA
2\ PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Computer Operator
(BPS-12) on 01-07-2007 and was later promoted as
Computer Operator (BPS-16) dated 28-09-2016 and is
serving in the Special Education Institution and
teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may

kindly be accepted as prayed for j e heading of the
appeal. /
Dated:-20-06-2022 | Appellant

Through \ ‘

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal.
A S e OCATE

AFFIDAVIT

I, Allah Dad Khan, Computer Operator (BPS-16), Govt. Institute for
the Visually Impaired, Children (Boys) Peshawar, do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this~ honorable
Tribunal.
ONENT
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Division ((?/‘{.QDJ)) vide fetiey daied 06.08.20] 2adlowe. “eann, Allowance
1o 24 pcr&énnul ol Dixccl‘m_'mp.ch'cr."ll ol .\‘nug_:j.':l Educ  gp (bGsE) und
the A_Gl"l;. lslninabad‘smrlcd. Paying the sn‘id'Aum\;:xncé i ‘hese personne}
with c.-ui:cll lrom (H.l-"i..‘!ulf‘.._ l)‘m- (o (li:url"imiunlivc uclic| qf Seerelney .
CAXDD ine émplo)"cu:: oI DGSE stared agilating ll,u:' matter with him i .

vide lefter dated 13.03.2013 allowey Health /\lluw:mcc o all the cmpluchs‘

. erg insli'ul(inn..-; of PGS and allicd cducition ccuﬁ'cs, cle. in view . of*

funciions and the Scx'\jiccs l:)cing rcndc;'rccl by ihem in prbvidingyl-lc:lllhA

+ -Services (o the disabled ang special children wig, effect from 01.01.2012
’ and the AGPR accordingl_\; s(:irlcd p:nyﬁlg the said 'l':llln.\'v.'l(uuc o uml.li. The
o Ao vide letter dated 03.08.29) 4 infurned e Directg: General, DGSE
-that Finange Division had ol provided budgc&'-nuncu(iun lor the year 2014.
201S Tfor (he said )\lld\\':xlx;c;. henee, ihe payment of sajg Allowance pe '
‘Slopbcd .b)' submitting the compuicy cl'mngés ll,ni'bugh conceried ADDOs. T
Subscqucnlly the Finance Division allocaned budget for the sajd Aﬂo‘wanc,'vc T
but the CA&DD.parkchlhc bu'décl and later on alio_ca(cd the s'.'imt; to Soinc v o
6l_hcr m;gam’.zzuion. Being apgricved ql'slo'pp:igc"ol‘ the said Allo\fvnncc vid
letter dageg bs;os.zom the  alfecieq employces fled Wiy Petition
No.'3.784l2'0'l‘l. 3353/'2(”-! m_x>tlA 0022014 whiel, were disjmsud, ol by (h.
l-loﬁ'lglé Islamabag Hiph Court, Istunabag vide order &;n'(cxl 17.09.2015 i

the f ollowing manner: - i o
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. : o . o - . In ‘e light of (e above, the instang Pelition
) ’ . alongwith the Lonnecled ‘pelitions are- Converted ingo
: . fepresentationg deemed (o b Pending before the learneg
Sccrctary CADD; The learned Scerclary CADD ‘shaj

'-nITordﬁm; Opporlunity of hearing 10 “an authorized. *
- Yepresentative qf ‘e Petitioacrs and, thercafier pass a

" Speaking ‘order, [y is expected that the Sccrcmry,sh'all. ,

inter alia, tlake into considcration: i

'

) the :nmd'a'u'il dateed 2'6:3.2015 filed by the Sccxfclnry
Fizance, during ihe Frocecdings befope this Cours; '

b) the ."uc(ll,lilm( in somg cases the Heap)y AHO\\:'ancc‘,
| was mid to the employces by ihe AGPIR piirsuant

o e the approval given by ()¢ CADD;- .

&

i
1
B

c) The feghiest mide by and o behalr nﬂ the,
© Pelitioners that in the circum_.-.'mnccs fecoveny of

N . . . - f . o
o . ‘the Healily Allowanee would  cause immense
S/ o . hacdship:. ane - . N

d) The fucr. that ihe petitioners are eriployces of:

;r] differeny Separinieny ad - enditiog nder he
13 ' ’ -




,‘é 508 10 STHICS/2010, ete. with M.,

administrative contrel of CADD and, therefore, the -
entittement  or  cligibility shall be taken inlo |
comsideration in die dight  of status of cuch
departiment or cality ﬁcp:\rah.l)'

5. - In order to micet the ends of Jusuu.. it wnuld be
“appropriate that. recovery of the Health Allowance alrcady
_paid 10°'the cmployces is recovered afier.a speaking order hiis
-been passed by. the Iearned Scerctary.: It is expected that the -

o Scerctary CADD shall pass a speaking order prcfcmblv within .
" 90- d1)< - . :
: ©oXsN . <. 'NXN XX
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- said benefis, 'In'sup'po. of lm \u‘smn the lcnrncd counse| for lhc

: $72(R)Csr2013, - 176 1o HIS7, 118y 12510)CSR01S & :m o

Cthe appeliants jn pas‘.*. 9 ! lut,u pasawise t.n.r-r..::x:\ Sled & ahe e 25 'olc

' lhn( (hc said .-nllownm-c \\.ns :.m .ndmnsnhh. o the appc“nn(s as thcy dud njt
t

“fall umlcr the 'lc.xm'u..-: of huhh Porsonncl becausc heaith pcrs.onncl mca

AGPR On the -basis of- CADD Division's letter dated- 06.08. 2012 buy
: sub‘cqucntly that Division s mn a rcfcrcncc lo the Finance Dnv:snon (o scek]|

witly disabifitics: and, hgncu, -.nuld not be dcclnrcd .l.-s hiealth pur‘sonncl {o
" become ‘entitled for (he said .lllmv.mcc The CADD on 13.03. 20!3 in its

g\ubst.qucn(ly dnmnunucd .xm.r vcntu..umn ol umucnn.nl m ordi.:i- o

B prevent the nmusc of this allowance by non-cnmlcd personnel It was:

oy 05 m.fu)(u)cw«m- u«.._w‘l'u M.Ps. \

nppc”nn(s n.I‘crrcd tn the Julgments of FST dnted 05.10. 2015, 11.01. "0!6
18.0s .2016 an I4 122010 p.l\\cd in Apps.-’ll ‘No. 224(!{)(:5/"'201 3, .\67 (n

409(R)CSI_20]6 and praved. for the same relicf, The anrucd t.oumc.l
’vchcnicnuy argued . that the Fespondent-Figance Division w S, blowum, lmt

and cold j n the same hru.uh s, on the one h.md it had .ndmuu.d lhc clmm or

Islamabag biigh Court, lslnmnlnd while, on the ather lrmd they’ du.luu.u e

- the same cl:ﬁm vide mdu‘ o uul 21 U3, "‘0!0 Ie con(uulcd lh.u (hc benefiy -~

. once pranted and acied upnn h.nd ucu(cd a4 vested right \vhu.h could nol be - S

\\uhdm\m umlntcra"v. in \mlnlmn of j Principle of Nirtural Justice, The
deamed counse) for lhc .:ppcll.m( l.uxlly :ugud that unpugnul urdc.rs\vcrc
void ab- unuo. cm"nm llﬂll-JlldlCC and’ having np s.mt.my ol Iy ns )
\mhdrnw.u I :.(upp.q;c. or \.:Im;- Mnognted 1o Punishimeny which could hat
Dbe. .mnrdccl w:lhmnl .ndnplml- the duc prm.c\\ off L. nravided umlcr llu.

(;u\'t.rnmuu .')c.r\'.mls (HFHYERY m.y sned D .uphm.) l\uh.s 1973, ".. : i W

L The nppcals wcqc; rcsislcd"liy the rcspumh.n(s Il ,was s(n(cﬁ_

lhc Hcallh Allownncc was allowcd provxs:ona“v 1o the nppc.lhnl" by the .

ils concurrcncc for admnsnblhl) of Health Allowance’ which rcgrcucd they .
Sainc on 14.03.2013 on-the ground that Hu.y were involved jn lhc proccs
of cducauon. trmnmg and rt.lmhnm.llmn ol dl\.lhh.(l c..luldrcn .md pcnom

Communication (g AGPR wn\cwd sanction of the |- h.nlth /\"O\Vﬂllf:'b to:
DGSC cmployccs \ulhoul curcPrrcncc. of the Finance Divisian .mc'-\'; the

t\" PR made provnumnal raymeng 20 the appcllnn(s. which was
kY

submmcd h\' xc\pondc.n! Nn 2 lh.u heaith .lll_ow.mcc was’ sranted with' the .

-"n‘-:'\"‘
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.lppm\'.ll of the Pripye Minister, lhmugh it suinmary, specifically moved for -

three [ ederal Governmeng Hospnluls i.c. Pakistan Institute of Medical-

Scicnces, | .G. Polyclinic and Nationa] lastitute ol‘Rclmb:h(uuon Medicine, .

Jhe Du'cctomlc (n.nural ol Speeial Edm.umn & Sociul Wclf.uc bcmg an
cducationa) body, d(,.ll( with. the Process oI‘_ cduc‘uwu,' lrammg and
- n.hnbthlahon ofd:s.xbh,d chxldrcx 1 and persong wilh disabilitics, wlnch wags
earricd oy by a muiti-arofessional tean mcludmg teachers, pro[cssmnnh

dox.lors admuu..u.uun,. ministerial qyy . Supportive / ancillacy sty did nut

- fall w:lhm lhc ambit of health Organization and could not be dcclnrcd as

hC.xllh pu‘sonncl lu uct the said. .lllu\v.mu: The respondeny Nu.3 j¢, -
.AGPR in jis parawnsc commcnts"submiucd that the idcn(ical.lcascs_li(lcd Dr,
Farkh'F,’ Lodhi, etc.’ vs $ccrctdry Financc vwcrc'_slill'pé-nding before e
Honblc Suprcmc Court of Palus('m o

. 1 . :
S Wc hc.md thc lcamcd counscl for lhc Parties and pérysed tho'
rccord, ’
6 ‘ Hu. lu..:uh .n“mv:mcc equal 1o onc basic nay ol‘rumung .\.ll.u'y

was. granicd o ihe hc.mh pt.mmm.l in the cmploymeni o l«.dcml
Govunmcn( in s .Sc,hc.nu. with c.Hu.l from 01,04 2012, 1t wasy, nuuk.
admissible 1o non-cumc-ll cadres, I r(.ply to a query raiseq by AGPR vndc.
letter  No. TM/Ib 64/C$l IPII U’.SIZOH -12/186, dated 12,03 2012 thc -

g chulauons Wing of the I‘umncc Division vide U. 0. No.l-.2( 13)1(-2/2012 ;_

172 dalcd 27.03.2012 fumished dt.l‘ inilion of (hc health pcrsonm,l by stating

- that * healy pcrsonncl -mcant 3 pcrsons who held 4 post in any institute o -

F cdcrnl Govcmmcnt from Any Provinge or-other aulhonly and who was on .
It

conlncl or on work charged basis or who was paid from conu'ng;':xiciési

authority, nor Have bccri Sngaged on contract: or on work charged bnsxs
Thcy arc also iof- being p:ud from conlmgu:cws On the contrary, (hcy nn.

' cxvnl servants. updey seetion. 2 (b) of lhu C:vd bcn vants Act, 1973 und nrc‘

dclivcring.scrvmcs o (hc dnsnblcd chzldrcn / persons, The bcncﬁcmr’cs / o
nppcﬂnms compriscd of Acadcmu. nnd Admuustnuvc Cadrcs. Acco:dmg

'to the dcﬁmlmn (‘umxshcd by lhc l"mnncc Division - vide their u.o. d algdé )
'27.03 2012 the appcllants. .xrc «.nullcd to health nllow.uuc In Paras-G & 7!
under Fa dcts ot’ Parawisc Lommcms I' ch bclorc the l-Ion'blc Islam.ubad-t-ﬁgh '

? 336510 STIRCS2016, erc, wilh M.ps,
- | ! o
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legally stmmnabh. and liablc to be sclfamd ' Ny
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- 6 56510 sia(u)csrzm(, ete. with M, n-s

T
Courl Islaui:xbnd on behalr of Su.n.lnry Finanee Division in Wut Petition
Nb.4007.‘2014 it was calcroncally admitted that in April, 2014 Mmmry
C.'\DD again submitieg NIS / lJOs cou(nmmg a provision ol'Rs.100 nulhcm

s HPA “for DGSE for financial yu.lr "Ol-l l. o however, DEA et wed (o

endorse the NIS / BOs and fuxu.l'u”y deducted ay amount of Rs.92.542 .
million of HPA, lcavm" Rs.7.458 million for thc ‘Petitioners (how .

appellants) ;. €. 24 cmployces who bclongcd to medical protcssxon and came .

under the cn(cna of cnu(lcmcnl of FHPA, as. pu' DFA (L.ADD)
undersianding, D.O,- lclu.r'dalcd 09.05.2014 \yas xssucd by FA's
Orgamzanon lo AGPR for s(onpagc of M. PA 10 non-catitied cmployccs and -
xl was duly of AGPR 10 take action on the said lc(tcr and " decide

catitlément, It w- .-n pr.-nycd lh:u thc petition was .an ndmmnlr.mw. 1ssuc wxlh

CADD & DG, therelore, e I m.mu. Division be | c.\c.ludul from the hsl '

of fespondents, Now (he i-mnncu Dwmun h.ls came up witly thﬂ'crcm

‘ stand, 1t js aul .|llowul o .|ppmh.llc and upmh.l(u. No logical rcply has

been submlm.d b\' lh\. respondents for d-.pnvm;, the appt.llnnlb of thcir -
lcmumau. nghh. A large number of employees of the F (.(l(.l'.ll (JOVUI'"I“CI“

<umlnrb' placcd. arc gcunu, the said .ldv:m(a;_.,c. Why, then, the appellants
be deprived, s not clear from. what. has been written in (he conuncats belfore
“the Lon' blc lsl.-unab.ld llu_.h (..oml Islamabag and the Federa) Scrvice
Trlbunal "This secms to be dlscrunmalory treatment oﬂcndmg Arlicle 4 (.\
25 of the Consmuuon of Islamic R public of Pakistan, 1973, 1~urthc.r the
appellants have bccn dH‘CL(Cd bv rcspondent No.I to refund the paid
amount’ wluch is agamst the principle of locus pocnitentiac bccnusc the
Hon'ble Suprcmc Court or Pakxsmn has consxstcntly held that the bcm.ﬁ

once granied and acted upon’ crcntcd a vested . -right. whxch could not be
ﬁilhdmwn unihlcmlly, :1 \'nolnuon oF mtural Jusuu.. I is an csmbhshcd

law that benelis received hy a cn'nl xcrvnnl cvc.n under c.rroncous m(lu ’

:xs.u.d by the conmc(cm authority wuhmu :my tault op “the p.xrl ol uval

scrvant could” not De rv.cu\fcnccl ‘cven il - the banhcwl order w.ns .

subscquently withdrawn or rectific c.d’ We are fortified 1o take this vu.\v i,

" the light of the Judgmcm of Han'blc Snpr cince Court of P-‘lnlilﬂll u.porlcd in”

PLD 1992 sc 207. chcc. 1o this extent, the impugricd’ ordc.rs are nol

:l‘» -

; 7.' ' ) We wnuld hk(. 19 make | an cmplnsns on the judgments of (hc"' v
“Tribunal in Appeals No. "24(R)csn015 and 381 to 405(R)CS/“016 datcd

*Ti
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s E o R ..«,_-_-:_“:__-_- o .5:‘3.'
” b 0 / CA05 .\-7.1(K>;t'$/'.'u'l 0, cie. with M.Ps. -
w oo d S : H
l ; u:o.lO.EOlJ and 4. IZ.ZUlb -\hur..m the controversy lulalulb ‘0 Health '
' i “Allowance has .llu..ld\' been resolved: ‘When confrunted wuh lhc said lact, pw
f N * s 2
e the rcsponclums have | .ulLd 10 dcm the tact. As such, the. .xcuou of tl)c :::
i i f// . ,-;spnndcms .xppu-u) to be muon,xsu.m in the h;,hl of the nlmumuuont.d
' y ! Jjudgments on account of .-\mch_ 23 of the Con:.muuon whu.h guaranlccs '1 ‘
' ..qu.xl rights , and L(]lh'll p:oxu.uon of lnw for cvuery cuucn. To t.nsurc '
umfomuty rule of x.onm.lt.m.y mu:.l bt. applicd while' consxdc.nng thc. casc
. nl the nppetliong:., Sinee e it hie Apes Clonet vide ll‘- “ulj'll'lslll lll thu . :
) case reported as 1996 SCMR lle ‘has :llu::x(ly lu_ld that “rule. of ;,ood !
.. ;,ov;m.mu. desndy shai the b\.m.l'ns ol the a.ud decision be u.u.ndu‘l lo:
)
. other civil: servints also, wha m.ay me be p.u'lu.:. (o the litigation, mslc..ld ot‘, .
n.ompclhng them to approach the 'lubpn.ll or any o(ln.r legal forum, Hcpcc' .- o
. the claim of the appcllanls is rcq.nrcd to bc dccxdcd on the samé analogy / B ;‘-'-;
' B principle as framed j m the cascs ot‘ Dr. Farrukh Fiaz Lodhi and others by the ', I
" Tribunal vide us;udgmcnl dalcd 05 I() 2015 11.01.2016 nnd 14.12. 20l§ T
3 A IR
: o Poges
: . 8. Foregoing, m view and lollowmg the rulc of consxstcncy. lhc g | Ry
-nnpu;,uul ‘orders dated 21,03, 2016 sl 25,03 2016 arc sct aside zvnh i ‘i D.‘f_'
dlrucuon 10 the n.spondcms to (.onumu. the H lealth Allowarice aln..ndy ; r 0
- L.I-llll\.d {1} lh\. .lppu.llunls .~.mu.' 2012, .uul to refund all dellLllOll umdc in " ‘ - l_ -
: ,; o ' u.)lllpll.lllu. \\'nh the impugndid o ;lu.s wulun u periad ol une numlh hum l
the diate the \up\' ui’ llu\ Jmlruwul ix w\-wvml i their office, .\'lnu.. the muin ,I : ;
o . appeals h.wc been .lCCL])lLd ise. Petitions ¢ are --l.-o .u.cn.pu..d : 5' !
N R Y, - Jml,_uuwu' [T ;npply all thetitled .lppu.ll\ mutalis . mu(.mdh. ; ’ f .
' N . - ' - s-' i .
: _ 10. There shnll bc no ordcraa 0 co:.ls , o
) oo- - . . ’ " i";
) - - <L . Pnnics 5hall bc mformcd accordmgly - ' !
' _', - . l [ A _-:‘: : S/ -T".“ .
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' .. MR, JUSTICE MIAN SAQIB NISAR, FLCJ .
MR, JUS'lICL UMAR A‘I‘A BANDIAL . -

[On%appasl Hforin™ the A
illmlbut rn

luu,uon l'lG ll‘h»(;nﬂ 1263:1333, 311103!0}2351
‘clﬂﬂuwn 2452:1150 LELRA LT uu-nma

4

01,2906+4,2369,2370,237222443,2446

2BC3 1015, 267, mmm/ 13.254IRIC/ 15

dgméhta ﬂctedl.lﬂ'l!bl'l Ry 20!0 0%710.2015 ol . rhl Fedoral Bervice Tribunal,” -
| Noadas o 873,767 Lo 793,494-910,9108-A,919- -943.998- 1005,1005-A, 1008+

Federation of Pa.klstan through Scuetary Cap:tal Admmxstmtxon .

and Development: D1v1smn, -

I&lamabad etc

Nusrat 'I‘e.h:r ctc
Miraj) Qul ete, A
Ejaz Ahmed and others

¢ - Pirdous Begum-ete.. ., .
Robina Qureshi etc. -
Muhammad Arshad ete.

. Shahbaz Akhtar Khalid ete.. . " :
i mets. i CaA, 163872007

“{ih C/A1639/2017)

Taimoar Imran Al Khan ctc
Muhsmmad Jabbar Khan etc.”
Shahid Igbal ete. ~ -
Mtﬂzamma.d Anwar ete,
‘Naliced Kausar ete.-
" lgbal ur Rashid etc:
Ghulam Mustafa ete,

" Mukhtar Ahmed' gtc. ~ .

+ Nacema-Bushia Mahk cte,

Muhammad Qayyum ete.
‘Rubinia Mahmoodwaan ete.
‘Muhammad Khushal Khan ete.

Mussarat Bibi-ctc.

uhammad Mushtag.ete.
STED Qan Muhammad Almas, ctc

Riaz Alhtar ete.”
- §yed Zameer Hmdcr Rlzvl ete.
" Court Assaclate. Liagat.Ali cté. .

-

u

lslnmabnd

<

! Suprsme Courl of Pahlst{muhammad A.nf et

Wasccm ‘Huasain ete,
Khalid Pervez etc.”
Mnhammad Nazir nyam cu:.
Abdul Mq]ecd ete: E
Muhammad Asfn:af ete.

AL.“,,
LI

>
e

Vm\.svs _

‘Meena Asadiete..’ . K

Muhammad ‘Ghulam Durrani ete |

Appoll,ml.(a)
(in all Caacs)

(in C.A, 1631/2017)
(in C.A.1632/17)

. {in C.A.1633/2017}
fin C.A.1634/2017)

(in C.A.1635/17)
{in. C.A.163672017)
(i C.A:1637/2017)

(i C.A.1640/2017)
iz C.A.1641/17)

“in C/A.1642/2017)

(in'C.A.1643/2017)
i C.A.1644/17)
(in C.A.1645/2017),

(i C.A.1646/2017)

(i CANGF7/17)

{in C.A.1648/2017) .

(in'c;.‘z\_.1649/2017)
. {in C.A.1650/17)
{in C.A.1651/2017)

" (in C.A.1652/2017)

. (in C.A.1633/17)
(in C.A.1634/2017)

{in C\A,1656/17)

- {in C.A.1657/2017) -
© {in C.A.1658/2017]

s {in CLA.1659/17)

. {in C:A.1660/2017)

(in C.A.1661/2017)
- (in C.A.1662/17) "

' (xnCA1663/2017) :
. (in C.A1664/2017)
. fin cnmss/r’)

{in C.A.1655/2017}
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 Mrs. Sahleha Nasreen etg.

Mumtaz Hussain eta.’

. Manzoor Ahmed etc.

. Mmohsin Tanvir ete. 7,
. Jabbar Hussein etcy ‘

Syed Manzar Hussain Gn.rclezx etc. .

Muhammead Saleem lCunber ete.-
Abid Hussain etc.
Nawabzada etc.
- © Muhammad Azcem-l(’_han ete,
© . Attaullah ete, .
“Syed Nazir Hussain Shah etc..
Muhammad Amir ete.
Mrs. Mehmood Farzana

" - Muhammad Anwar ur-Rakman ete.

" Rulfi ete.

rMumtaz Khan ete.

© Mrs. Rehana Ghaff'u‘ ete.
Azad Khan etc. . )

‘.

* .. Shazia Bibi etc.

Imran ete. -
Zahid Mehmood etc.

Zafeer Ahmed ete.

Arslan Iqbal etc.

Mrs. Syeda Khatoon ete. .
Miss Zubaida Khatoon etc, -
Mrs, Farida Rq.ﬁ ete.

Badar Munir Badar etc. .
Azhar Mehmood etc.
mMuhammad Daud etc.
-Shafiq ete.

Javaid Rauf ete.

" Ch. Amjad Al etc:

- Liaqat Ali etc.
Alhtar ete; .
Shaukat Jan etc.,
*+ Abdul Karim etc.
- Mubaril Ali:Satti-efo.. .-
Mra. Safia Kalboro cte, © . * '

' Miss Shazia Nazir etc.
Abdul Raghid: Shah etc.
Mumtaz Gill ete. |
Muhammad Farhan ete, .
" aliudin cte. .
M. Schail Khan ecte. )
- Syeda Sadaf Ali-ete.. ]
M. Anwar etc. .

. Miss Shahida, Farveq_n etc
Nrs. Shamim Abid ete. .. .".'
Mr'a Rahat Sultana etc.

. Magqsood ete,
u\'Irs Sumira Yasm!:cn
Shahid M. Khan:at}.

‘Miss Shazia Bibi ete.

Mrs. Rulch-e-ﬁéfzal ctc,
M. Amir etc.. ' Sy
Mrs. Sumera Azw;ct.c. i

' inC.A170471

" fin CAITLL/B0N%

(m C.A 1722;17)

(r.n & 1666/20:!7)
- (in €. 667/2017);.---.. oo
CnCalleeB/IT) . LT

(in C.A.1669/2017). . .
{in €.A:L670/2017) .-~
Ain &.AAST AT,
- {in C.AL( 7242017y
(m QA 1673/2007) 5 Tl
{in CA. 1674/17) - DU

(in C:AIL675/2017) - . -

{in C.A1676/2017)
lin C.ANE77717) . ...
(in C.A.1678/2017)
(in'C.A/1679/2017)°.
(in C:A.1680)17) . .-
- (in C.A168172017) .
(in-C.A.1682/2017).
(in C.A.1688117) S

{in C.A.1684/2017) e
(in C;A.1685/2017). - . .. .
{inC A, 1686/17) .

(in C:A,1687/2017) -
¢ {inC.A; 1&8&/"917) R

- {in C.A:1689717).

(in"C.A.16907/2017
(in C.A: 1691/20.1
{in C.A.1692f

(i C:A. 1693/2017;
(in C.A.1694;/2Q17). ..
-+ {in C.A.1695/17) -

{in C.A:1686/2017) °
- (in C.A: 1%
‘(in C.A168/17). "7 T
{in C.A,1699/2017) . 1,
o {in C.A.1700/2017) -+ ...
(m C.A. 171)1/17]- :

{ingC.A. 1705/20 ) TR
(inC A 1706/2017)

{in C.AL707Y17). .. -
“in C.A.1708/2017),
(in C.A.1709/2017).
AinC.AYTL0717): =

(m‘C A.1\716/'17)'
Clin C.A171T/2017]
{INCAI718/2017)

(m CAAT21/2017)"
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K mTESTED

» Asif Ali and others: . - LI
L ajid Bashir etc. PR
7 'Mra. Saming Za{arsics, - "

s Muhammad Bukhsh others .

TS, Qamar Zahra etc. s

. _._'j“ShabbirNawaz:ctc’.‘-“.-"-:_' PRI

11y Zulfigar Ahmed otfiera. x,

] SRR . Mrs. Rashda Jabgen etci” ¥
e Mrs, Najma Khanhm ete. -

el Mra, Maki-¢-Nag lsrar-& others L
- PR ke CLAL1733/2017)

Zubaida Khanum-etc. .
Mirs. Shabana Latifete. -,
Mro. Zahjda Naheed &te.

Wiss Lala Rukh Qurshi ctc. .- B

o -Mrs. SllarnaunNisghpd;,others"

i
i
P
, b . Mrs. R‘e_.hcela.Ambmeq,.atc,
i e S Mas. Farzana Maspod €tc;.
R .. Mrs. Kaneez Rubab ete. :
~ Mrs. Asia Bashid ete.

wrs, Tayyaba Qaiser etc..

. Tahira Yasmeeri Ayagle. .
_Taugeer-Ahmad and dthers
" Inayat Ullah etc. ’ '

IRLENE .. Gyed Arif Hilssain Shatv etc..
A o Parveen AKhtar-etc. - .
v : T .Mtihammad'»‘\(dueaf-ctcfx,“
c - Nasreen Anjum Aya: ete.
_ Muhammad lshaq cte:
aszhar Mahriood; €te. . s
- ‘Abdul Ghafooretes P
. ‘Whammad‘SAyy,ad;etg:..-

. QuiShadetc.. '

SR B ' Josheph Rafiq etc. '

- gyeda Sadal Aliets. R :
- Mrs. 'Mclmaz_Ajrga,I ete. :
.Javed Iqbgel ete. o

‘Mrs: Rizwana Shalid €tc.
i e ulfxé.numa‘d.ﬁim:al-m., .
Lk T  Iqider Hussaisy eté. -
-.Tahir Mehmoodete. - '
. “Adpen Bapar étc. ..
! Pervaiz Wadeem €1C.
o psif Ygunas‘-c:c’.'\ o
DL Mﬁhﬁmmgtd Younas efc. .
y kuuhlamcaMn’_ak;ic\'- ete..

; mabad. X  fuhammad Aslam <t
{ .- ™ ghoukat Mashid-etc. Tl
' Ms! Yasmin Tatra etc.

‘ l 7 s Muyhammed Aslam- ete. -
4 L7 Mogss Rubina Anjum, ete..
P _"'_ .

<

Ms. Raheela Haider-dng: o_th;ti

R 2 S

fin C.A.1728/2017) -

(inC.A.1724/2017)
Clin C.A.1725/17) -

¢

e

“Mzs. Naureen Iqbal.and: others.
.+ Mrs. Shahbana. Kauysar etc, - - -

{in. C.A.1726/2017)
fin C.A.1727/2017)
iin C.A.1728/17)
(in C.A.1726/2017}
in C.5.1730/2017)

*y \“ .
R (in:C.A.173'l/]7)'

{in C:A.1732/2017).

(in C.AL734 117

(in .C.A, 1735 [2017)
{in C.A. 1736/42017)
{in C.A 1737/ 17) .
(in.C:A.1738/ 2017F
fin C.A. 1739/2017)
{in C.A.1740/ 17y .

-{in C.A.1741 12017}

. i(in C.A.1742/2017)

“lin C.A.1743/17)

" (in C.A.1744/2017)
{in C.A.174872017)

(in C.A.1746/ 17}
{in C.ALT4T [201T)

. (in C.A.1748/2017)

. Whammad ldseés Qamar ste. *

e ' _ > Muhammad SaleemKhan etc.

{in C.A.1749/.17)

{in-C.A.17S0/2017) -
-l CaAl1751/2007)

(in C.A.1752/17)

tin C.A.1753/2017).

{in C.A.1754/2017)
sfin C.A:1755/ 1N |
(in C.A,1756/2017Y

lin C.A.1757/2017)

i CAL758/17) -
| (in C.A.1759/2017}

{in C.A,1760/2017}

i CALTEL/1T)

-4

lin C.AL7E2/2017) 7
., (in C.A.1763/2037) "
lin €.ALTEH/1T)

{ia C.A.1765/20 17}

. linCALTE8/201TH '

{in.C.A. 1767/17)

(in-c.A.1768/2017)’ :

|- (i C.A.1769/2017)

* (in C.A.1770/ 17} -

“4n C.A.17T1/2017) '

{in C.ATTT2{201T) .

{in C.A.LT73/17)

lin C.AATT4/2017)
(in C.A.1775/2017)

.. {in C.AATT6/1T)
. Gn CALTTT{2017
Sim-CLAL1TTBIZ01TY
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" . 'Waris Malik ete. ~

" ik AASIIREIUTRT, |

Ms. Nazming, ei.'c.;. -
© M. Tasneem Fatifna etc, -

Muha.mmmd Nav..ed Arif Khan -

ete,
.~ Miss Naz Tahir etc.

" Sycd Sultan Shah ete.. . L

© Mrs. Shagufta Bibi

IChawar Idrees ete.. .
fars. Naila Iqbal-ete. ~
Amjad Badshah ete,

Imren Anwar etc.
Amjad Sohail ete,
’ Amf mashid etc,
. Mrs. Nusrat Dastagir ete.
Mukhtar Ahried ete.

- Basharat Masih ete. . -

" Ali Rehman ete!

SR LV IRy
g .

. {in C.AXT82/17Y . -
(in'C.A. 1783 2017)
{in C.A.1784/2017

" (in C.A. I”IBb/IJ) h

“iin CASITO0 /20

~(in CLA.1780/2017).
. ((n C.A1781/2017) .

(in-C.A1786/2017) .
{in C.A, 1787/2017) -
{in C.A.1788/17}

{in C.A.178972017

{in C.A1791/17) ~

(i C.AL1792/2017)

{in C.A. 1793/2017)
{in C.A.17T94/17) .

{in'C.A. 1795/2017)
{in C.A.179672017) "

Munir Ahmed etc,
Muhammad Zardad ete.
- Syed Ashtaf Ali etc. .
. mrssKausar Ayub ctc -
- 'Malile Waheed $hahzad ete.
- Ashraf Mashid etc; .

(in C.A1797/17} - T
. linCA.1798/2047) . ¢ -
. .(m C.A. 1799/)017)
{in C.A.1800/ 1
- [in C.A.1801/2017)
- (inC.A.1802/2017)
Muhammad Ajnial-etc.’ .. linC.A.18037 1A - T A I N :
. #Mrs. Shaista Manaszir sté. . {in C.A. 1804/2017) PUPCET o - S
" Mumtaz-Hussain etc. .7 1inC.A.1B05/2017) - SRR T
‘ Mrs, Saime Noreen ete. - . (in C.A.1BQE/ 17
Razzag Ahmed ete! {in C.A.1807/20 17}
mvuliammad Ayub ete. (in C.A.1808/201%).
Ejaz Ahmed ete. - . - “fin C.A.1809/17) -
Shah Muhammad Afzal etc._ (0. CA 1810/2@17}
uhammed Javed ete. . fin C.A.1811/2017)
. . . Muhammad Asif st ({in C.A. 181"/ 17),
- . Muhammad Khahq ete. lin' C.A:1813/2017)
’ © - Wafisa Hanif etc. {in C,A.1814/2017)

OQari Zahid Mehmood: ote, : (i CIA1B15/17),
Asil-Amin ete, - o (i C.A, 18167201}
Mrs: veronica ete. v (in-C.A.1817/2017) - ,

'(m C.A.1818/17) | .
it C.A. 1819/"017) . . . i .
(mCAIBQO/?Ol: e R S A
{in C.A. 1821/17). - . BT [ e .
- {in C.A. 1812/2017} e D D R
© . (in C.A.1823/17) - R R A BN
- {in C.A. 1824/2017)

Qacl Mithammad Siddique ete,
. “vcda Saima Nasir ete, - .
o Mrs, Hunta 'Waseem e1C: -
T . Waheed ur Rehinan- ete,
: " Ms. Saima Parveen ete, -
Ghulam Rasool:and others
‘Pariq Khan etc.

" KITESTED -

i Muzaffar Huq.,mn Rathore etc.‘ {in C.A.1825/20. A
..[k' . Mse Shahena ohah:¢ctc - {nC.A1828/1 o
) hh . Muhummad Khanietc:: . {in C,ALB2T/2017) ! '
Goun Assoclale:  Basharat Ali etc. . {inCA, 1828)'2017) [
--l:z'-r'rn_n:jgwr';"d"é'\“"" M. Tanveer ctc. " linC.A.I829/37) - ) 3
falaabat’ -~ ghabbir Ahmed ete. (in C.A.1B30/2017) - S . .
* mrs. Shamim Aldatar etc. ,(mcn.mdx/zmn o L IR
_ Tanveer Abmed ete. = " (in C.A.1832/17) - R P
S.M. Siraj ete. o o (inCA 1833/2(}17) _ v wee T
Zahid Michmood ete. < .. lin C.Al3E3472017 ‘.,' P R
.1835/17, : e

Mrs. Nadxa Norcen etc e (m C.A




o

LS

PAT

e S S5 S L ¥ )

: .!,.ahahzad N asu‘ etc.

 KITESTED

J- Mrs. Uzma Khatoon ‘ete,
- Abdul Manan eté. .
‘Hardon Rasheed e c.

- Muhammad. Farid’ ete.

Miss Rubina: Ageel ctc
Irfan Ahmied ete. - )
Kausar Afza ete. . . -
Atif Rashid et¢. : ..o * .
Mat, Shamim Alchtar ete,
Babar Mehmood ete.

Ihaan Ahred " etc( :

Mrs. Naghmaha Jabccn ete,”
Qari Muhammad Abbas éte.

‘Noureen Kazmi ete, | L

Sajid Masih ete.

.("
o

Sajid Mehmood ete. .

. Zeeshan ur Rehman cte. .

vuhamniad Saleh -ete..
Said Rehman cte. .-

. Muhammad Aahrq.f cfc
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decision as required under Rul

. vj- - 3‘!{ GOVERNMENT OF KHYBER PARHTUNKHWA
- ESTABLISHMENT AND ADMN: DEPARTMENT
({ CABINET WING )
} No.SOC(E&AD)S-24/2019 :
Dated Peshawar the 28t October , 2019.

:I',hc Secretafy to Govt. of Khyber Pakhtunkhwa
A:_ka, Ushr, Social Welfare, Special Education & Woemen
Department. ' '

SUBJECT: DECISION OF THE MEETING OF PROVINGIAL CABINET
© PATED 22.10.2019. ‘

Dear Sir! : : o

. | am directed to forward herewith the following decision of the

meeting of Provincial Cabinet held on 272.10.2019 under the chairmanship of

Chiel Minister, Khyber Pakhtunkhwa for implementauon.

| AGENDATTEM NO. 16 | T i 1
GRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER|. .
. PAKHTUNKHWA : , ' - e .

! Decision of the Cabinet:
| :

. The Cabinet approved Heaith Allowance to the devolved employees of

| Special Education Institutions at the rate of one running bastc pay.

| |

' implementing Departme

nt: Zakat, Ushr, Social Welfare, Special Education &
' Women Empowerment

ORI PR .

2. | am to request that an implementation report of the Cab‘mei :
¢ 25 (2) of the Khyber Pakhtunihwa Government .
Rules of Business, 1985 may kindly be furnishéd on top priority basis wo the

Cabinet Section, Administration Department.
v . :

Yoursg feithifully,
i N

SECTION OFFICER (CABINET) |

' ENDST.NO. & DATE EVEN.

Copy to:-
P.S to Secretary Administration Department.
. PA to Additional Secretary (Cabinct) Administration Department.

1
3 PA to Deputy Secretary. (Cahinet) Administration Departmen

A PN

.
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_ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. 1t is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented. |

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
émployees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

\

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back

benefits. ,
Dated : 2_,4-——02,#2,023/ : /:) .
o/W%, At

M‘z &{ @W“L AL Do (ko - Com puker

!"‘fl—“ \W4 ./?!: ‘C/ /:ﬁmz}d) G—FM%C/V‘




B \O VAKALATI\IIAM/'\
A BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
IS VY, SR /2022
A’e@@\/ AQ&Q W\OM ............................................................. Appellant
VERSUS ’
' =
%()ﬂ‘- o)1 o 1<) < Respondent(s)

7

l,

, do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the

said matter.

1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. ¢« To employ any

other Legal Practitioner, authorizing him to exercise the

power as conferred on the undersigned Advocate, wherever he may

think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do

in the above matter. |

also hereby agree not to hold. the Advocate or his

substitute responsible far the result of the said matter in consequence of his

absence from the Court

when the said matter is called up for hearing. | further

hereby agree that in the|event for the whole or any part of the fee to be paid to

the Advocate remaining
matter. Received by me on

ACCEPTED BY:

SN

FAzAL SHAH MOHMAND

ADVOCATE,

unpaid, he shall\be entitled to withdraw from the above

CLIENT(s) /)

o

SuprReME COURT OF PAKISTAN.,

OFFICEZCantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

{Clerk) Cell# 03339214136

Email: - fazalshahmohmand@gmail.com.

-l
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