
I
r

16.08.2022 Learned counsel for the appellant present, Mr. Kabirullah 

Khattak, Additional Advocate General 
present.

for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on. 
13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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The appeal presented today by Mr. Fazal Shah Mohnrrad Advocate 

may be entered, in the Institution Register ancLput up to the Worthy 

Chairman for proper order please. • i

24/06/20221-

I
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This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.
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, 106“^ July., 2022 Counsel for the appellant present.
. I

• I Let pre-admission be issued'to the respondents. To 

come up for reply/preliminary h^ing on 16.08.2022 

before the S.B. (
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(Kalim Arshad Khan) 
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /12022 

Abid Hussain................................. .Appellant

VERSUS

RespondentsGovt, and others,
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PagesAnnexureDescription of Documents _____
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30ECopy of departmental appeal3.
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At>peilantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Abid Hussain, Cook (BPS-04), Govt. School for Blind Swabi..
....................Appellant >

Kliyher PoJJituUhwa 
Nvr’i'icc IViiiutmJ

‘iX'irso.

Outcd
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cook (BPS-04) on 06- 

12-1996 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the



V Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVO CATE

AFFIDAVIT

I, Abid Hussain, Cook (BPS-04), Govt. School for Blind Swabi, do 

hereby solemnly affirm and declare on oath that the contents of 

this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable
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Dale oriiisUtulion : 04.04.2016. cip.. 
Date of hearing 1: 17.07.2017 
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Before: Syed Rnfiquc Hussain Shah, Sind
Syed Muhammad Hamid, Members. .
Mr. Muhammad Anwar Mughal. Advocate foif Uic 
appcllanls. . '
Syed ■ Zil-c-Musn.nin Kazmi, Assislanl Altomcy i 
General for the respondents with M/s Arshad Ai^um. ^ 
A.«;.si.slant Director. CA & DD. Naveed Akhtcr, Sc 
Officer.- Finance Division, Azluir N.ndccni .
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iKlniini.sli'nlivo coiilrol orCAI')l> .•iiul. lliorcroi-c, llic 
cnliltciiiunl or clii;iliilily sliall be bikVii iiiio
cniisidcruliiiii in (lie lit*hl' iil' .sCitus ol' Uiiell 
(.lupiirliiiunl or oiilily .scpnratcly.

3. Ill order lo mccl (he ends of Jiislicc, i( would be 
appropriate (hat- recovery of (be l-lcalth Allowance already 
paid lo ihd employees is rccova'cd after a speaking order has 
been passed by. (be learned Sccrciary. It is cNpc(:tcd that the 
Sccrcinry CADD shall pass a speaking order preferably within . 
90-dnys.“

Cl"^ •,/

XXXxxx

■Jlie .Seerutiiry t:Ai(^IOiy nlier puriisiiig ilie record mid nflording llie 
oppor(U{iiiy nf hcariiit; to the aolliori/.cd rcprcscnlntivcs of the 
petitioners (now apjicllanis) oii I<1.03.2016 j>a.s.sed the order doted 

,21.03.2016 and . declared the CA&DD's letter dated 13.03.2016 

allowing Mcallli Allowance do the OG'ML'i cmiiloyccs niilawfiil, against 
the rules, void ah initio anti directed the AG PR to recover the said 

4 Allowance from their salaries in easy installments.
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. I

"It is, therefore, most respectfully prayed that the 
appellant being- entitled to Health Allowance bciiig 
covered under category of Health Personnel,' the said \ 
order dated: 21.03.2016 by respondent No.T nuty 
thcrclbrc, be set aside ami it be declared that the iiclion ; 
cf rcspoiidciu No. I in withdrawhig the .-.aid allowaivg" 
and recovery thereof from ihc salaries of appcllanls, is 
inalafide, illegal, violalivc of principles pf locus^ 
pocnilcnliac, unfair, unjust, unreasonable, arbilrary. 
ranciful and capricious, and that arc cnlilled lo receive 
Ihc same, from the dale it has been withdrawn ami
stopj>cU from paymcnl.”
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milillcaiion of (he fimmee 13ivi.sioi>. the appcllanls were deprived of

y
kI% :
t

>:•
n

V-
:

.1. ;

IhcThe
•j-

j!
if*

f-
allowances prescribed by Federal Governmem

c
i ,
I

! -■1

lllCj]
■;.li

•t

r-ederal•ivi • i-nm.’.l '

•f-: '■-is--''\ r
i

■?v':
■ *

: ]!..
1 \. I , r

!. . 4
i rw

/



i*
i

said benefits. In siij’pon nr hh V,■s .

•n7(, to IIS7.

appclJnnts referred
■.r;

IS.05.20JO iiml 1<J, 
S72(II)CS720I3. 
•»05(K)CS/2016 
''clicincnli

* 1.01.20 ro.
2201.^. ,Sf,7 to

"Sy '25I(K;CS/2015 & 3«1
aiid jtrnycd for the

yarGucd tlKu iltc rcspondcinr"'^ Tlic lenrncd coun.scl 

, cold in the satne br..„. -- blo>vin« l.„t

“•I-fl in ilie Mctj-blc^

^...1

■ *

«‘cl. C.„P. „„ ,

ind,r, . °'^ ''''‘=0‘»cn<lcdi|,.nt thcb„^^^^^^X r" T •»> ^ •
. .....'■oiJ .-.b- i„l,i„, ^ ■■"■’up.o.l .

wi.i.to«„v."P -MCI., or ,„v 
1)0 )ov.vdo,| „.jil,„„, .,d„p,i,„, ,|,„ "■Iiio/I could not
Oo.-o,„,„o,„s„,.V •""• "™"» •"'l)uv.p„.idod

•1.

■u

once yrnnteiJ
. .S .

f

»under iliu . V
I-

apcooo»ho|.cldaposii„o„;i„,i,„.„, l»Pa>«ncl moui,

HI the health Isceto

•,w.ns slatt •
i.

. t
i

organization delivering service
'■“"d included in Schcduic-I. It

acpr on
Pbte,uc„.ly ita, Division son. n „r£™

• "a concnr^ncc for nd»issMi,j. oMte,,,. Alto ' “
same on 14.03.2013

was furihcf submitted Uia
-.1
•■!

>4
•'?

,l.i
■ i

uuddod r„ ,1,0 „,d u.toj“rorro
eonunonioalion ,0 AOPR oo,..vis.od snnolion of too Ho,Ito a,', i 

A..PR inndc psovtoion.,, .-n.ipon, .p .p. nppo„n„„, „p,^. -

p-cn, toe ,„i,tosc or.his:src!r:o„”:„:‘r“‘ H “

■ I
•I.I

process ! >
•

■ .■H,

I •

■ I r.-

.Mibsequcntly di.scontimicd .■1^5

1;^if-
1=:

J : it\mmm
‘ 1. .5.

5i-
• *f%» •tt

■ 1

■ TOKmitCPP''
W'-

;



I

X
i

55
0-S.-2. ISJj^ '' ■:s•i !V

4y
SOS lo 57.1fR)C.S/20l<5. etc. will, ^.P*; •••[»i%t -.1Court, Islamabnd on lich.iir or.Sc 

' No.4007.'2014. .-.Vi'

"•imo„ or HPA toll

m
4 •

|c
.

■y.n and conic .
Iif

Bnnd decide
V !

r

be deprived. 1.S not clear rrmn 
die Hon*blc

l\

icinmcnl.
^“^''••'"‘••'r^-Wby.Uicn.aicoppeJlanUt 

..... ^

»ppc..=o. ,too ,^00 .too... Ko:,:‘s.;“:“i:: ■

oHcc „ J 17““" “ .““.-"“P .-».<. ..». .he honom
• . wiihdraivn unllMcrallv^' ■ , f “ "S'-.-whiPh coul. „o. b.

PP«ch h. .1,0 compdollr r““—' :
' ..o. 1.4 roo..voto UrUc "? 1''“

subso.oei.,ly ,vi.l,.n,>vn,orKoiinod’'wo-. : , 
......p....r.,.o|„.,„.o„.or,„toll::ll;i“l^ ■
PLD 199-> sc 507 IJ °^P«^i5tan reported in

\

4
■15 ■. I

TribunaKTlj
finiI •r^4*.

.imoum wjjicij is
..pi

v-1> I j:,?
. t

•-i•*.
4 .X.; :•

I ... I I
• I

'■-I ■;I
: .■

‘•;- ;r
S-."

\,' 1:

-iSi
■ i ■■'}■■

. makeytn cniph.nsi^
Tribunal in Appeals No.224(R)CS/2d,i 54 7. h

s on the judgments of the 
and 35] to 405(R)CS/2016 dated ■.

•t•1 1' I7 Hs •
AnESfR0
4m^r

f ■1..1
\ i

m:■t

'A
I. • ‘.Tvvr*M; .. . 

u.‘ ::Mt
•? •*»».*>unr5? ‘.9

to

.t

Cr

'i I

\
J



*

r.-

•c
. ■; ./ |0'v/ •; .■>(>? Ill >7.1(KA SV;:0ll.i>:lc. wilIi M.l's-.a J - '

.• U. I05.10.2015 ;ind N.12.2OU1 iilicrt'iii ihc coiurovcrsy rclaiiiig to Health 
.‘Mlowancc ha.s already beer, rc.solvcd. When confruiued with the said Ihcl,

^ •
|:i

!!«
the rcspomlenis have failed 10 deny tlie fact. As such, the aetjon of the 
respondcni.s iippears to be inconsistent in the light of the afotemcnlioncd 
judgments on iiccouni of Atnicle 25 of the Constitution which guarantees 
enual rights,.-ind equal protection of law for every citizen. To ensure 
uniforTniiy, rule of consistency must be applied while considering the ease
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other civil servants aljto. wlin inay not be parties to tlie litignlion, instctid of/ 
compelling them to approach tlie 1 ribpnal or any other legal forum. Hcpcc/ 
the claim of ihci appellants is required' to be decided on the same analogy / 

principle as framed in the eases of Dr. Farrukli Fiaz Lodhi and others by tlie • 
Tribunal vide its judgment dated P5.iy,2015, 11,01.2016 and 14.12.201^. • /
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Foregoing, in view .mid fpllowing the rule of consistency, Uic ’: ' 
impugned orders dated 21.03.2010 and 25.03.2016 arc set aside jyith j 
direction to the respondents to continue the Mcnlih Allowliiicc already 
granted to the appellants siiiec 2012. and to refund all dcdiiciion made in ‘ 
compliance with the iniptigncil orders’ williin a period of one liKjnlli from 
die date the e,i|i,v ol'Ibis Jutl)>iiiei|i is iveeived in ilicii- oince. .Since tlie nuiin 
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Nustat Tahir etc, (in C.A.1631/2017)
Mira) Oul etc. ' (in C.A.L632/17) , . ■
Ejaiz'Ahmed and. others ,. (m Gj\. 1633/21^17)

» FirdoUs Begum-ctc.. •., ^ (in C.A. 1634/2017)
Robiria Qureahictc. • ' (in C.A.1635/17)

. . Muhammad-Arahad ete; (in. C.A. 1636/2017)
•Sliahbaa-Alchtar'Khalidetc.. , ,•. (in C.A; 1637/2017)_ ■

Xahnoor Imran,AU..Khnn,etc. ' ‘ (ip.C.A. 1640/2017)
' . Mtihammad Jabbar-Khanetc.-- •. jin CA.1641/1.7)

.Shahid Iqbal etc. ■
Muhammad Anwar eta; . (ih ,C.A.1643/20.7)
•N'sheed Kaxiaaf eta'.- ■ '■ • - • • ■ •(iil.C.A.1644/17)

• Iqbal ur Rashid:eta; - .(in C.A. 1645/201/), --
^ ’ GhUlam-Mustafa et.c. (iAC.A.1646/2Qi7) .
" . Mulchtar Ahmed ,etc,. ' ,■. ' (in-.eA'il647/.17) ' •

^ ■ ^ giSSi5SSxr;«o. . lSci;^i!)an
tC> Muhainmad Khushai Klian etc. (in C.A. 1652/2017)

Musaarat Bibi-etc. . (in C.A. 16.53/17)
Muhanwnad Ghulam Durrani etc. .(in C.A..1634/2017)
Muhannrfnd.MuShtaq.ctc. (in C.A.,1.655/2017)

- , .. gctiepir.
!.■ Supi^mo Court of Pikts^^iainni'ivd. Arif etc.-: ^ • - (in C;.A.:1660/ 20l7 ,

■ 4 .. wasecmHusaainetc, ' . • (jnC.A.ieSl/'iO^)
JChal'fdPMvezetq;’- , (inC.A. 1662/1-7) ;MUfaim>mW:N^Kiyani.<ttc.'.: . - f C.A,1663/2017).-

.. .■AVdulM^e;dr‘etc/ (in C.A,1664/2017.) .
.MaliaJhmad' Asbxaf etc. . -(in C.A..1665./17)'
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Mumtaa Hussain etG. (m; C,A;i|6g/?017^
Monzoor Ahmed etc. ' ■ ■■ (m C.A,1^67.y2Gi<). -•.
MolWn Tanvir etc. (in e.A;166By i7;), • .

. Jabbar Husaain 'etci '. ' ’ . (in C.A-1669/.201-7).

Muhammad Azeem-iatan etc. .(in CA.1,67‘*-/IT). - ■:
Attaullah etc. (in C.-A;i67S/,2017J; ■ . • v.
Sycd Nazir Hussain Shaih etc.- (ip C.;A.'1676:/30a7)-

-■■ ■ (irt.c.A..i077,/i7),.
.(lnC.A.167B/2017)

Muhammad Anwar ur-Rahman etc. .(in C.A. 1679/2017)-,
.'(inC;Avl6,80/.a.7)

• (in C.A.l6ai/.2Q17) V .
. . (in CA.16&2/55017). -
. (in C A. 1683/17) ■

- (in C.A. 1684/2017)
(in CA1685./2G17).
(in C.A.1B86/17) 
(inCA.1687/^!017)

• (in C.A;4€!88/2{}17) ,
, (in C.A; 1689/17).. -

(in C.A,169Qy201,7)i.-.
. (in.CA;t6Wa0i7)

.|S?5:SS?r ' ’
r

.:(inC.A.17qO/:201.'n, ; - •
• (inc.A.i7m/i.:g

(in^.A.1706/20l71....
. . (inciv.l7P6/3pl7),

SL (inC.A.lV<Wl7). •• ,
\. (in C.A. 1708/20.17).

(in CA,12:09/2qi7).
.4 ,(inC.A;1710/17)^.' • ..'V'-K .(in cA..miy2a.m...,,.•

' ''■■■ ■in CA.‘J!n3/l7.), ...

'■ (in.C.A.17l.S/-2Pt:^'. ;.;.. : • ■ .

■ tttSfe: ..
■ - 

(in,C.A.1722/17).

I •.? !i

■ ■ -rr
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Muhammad Amir etc. 
Mrs. Mehmood Farzana

i.
Rufi etc. ■ ■
Mumtaz Khan ctc.- 

. Mrs. Rchana Ghaffar -etc.. ' 
flfetid Khan etc.

.. Shazia Bibi etc.

j •

.

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida IChatoon iCtc, •
Mrs. Farida R^fi etc.
Badar Munir Badar etc. ,

. Azhar Mehmood etc. - 
Muhammad Daud etc.
Shafiqctc.
Javaid Rauf etc.
Ch. ArqiadAU etc.

. Liaqtit Aii etc.
Althtar etc.

, Shaukat Jan etc. ,
Abdul ICeriaa etc. 
MubarikAli:Sattieto..

. Mrs. Sofia ICalboro etc. ,,
, Mrs. Sahleha Nasreen, etc; ;
Miss Shezlo Nazir etc.
Abdul Rashid Shah etc. • ' •
Mumtaz Gill etc.
Muhammad Farhan etc.
Alludin etc.
M. Sohail Khan etc.

^ SyedaSadafAlietc.
I'TEStED. M. Anwar etc. , . . :

^ . Miss Shahida.Pawet-n . etc-;- •
...[■A ' Mrs. Shamim.AbId etc. , .>.

locUW. Mr.s. Rabat Sultana etc. ..,
.‘'"“coTcS'’*'"'?!'. Maqsoodc^c. . ‘■

(Ham**"**!- Mrs. SumiraYaBmfcen ■
Shahid'M.Khametc.
Miss Shazla Bibi etc.
Mrs. Rukhi-re-ASzal etc. ■
M. Amir etc.
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a ■ Ms. Naamin^ etc.-.
• Mflf Taanecm Fatma efcj ■ 

Muhammad Navced Arif Khan ■
-f— •n I

e”

■ I . (ih C.A.K'^/in.
Miss Naz Tahir etc. ; '

■ • Sycd Sultan Shah etc.-, . • - V®
Mrs. Shogufta'Bibi <1?* ^
IChawarldrees etc.. . ^
Mrs. Naila Iqbal-etc. ^
Amjad Badshah etc. - 
.Waria Malik etc. '
Imran Anwar etc. .. ’ <*" 'if!,:. ■'1 i .

- K.”wD..«slr«tt. , , (lnC.A.17W20j.7|,
Multhtar Ahmed etc. ■ .
Baslmrat Masih «tc. .
Ali Relunan etc. •
Munir Ahmed etc. ‘
Mtihammad Zardad-etc. ..
Syed Asht-al Ali etc. ._ . .. -im C-A.i799/2017^ ,
Mra.'Kausar Ayub etc. •• . *!”
Malik V/aheedShahkod etc. •• ' ,'

. AshrafMashidetc. ■
• Muhammad Ajnial-etc;

Mrs. ShaistaManazir.^tc. om^:
■ Munita?, Kussairi etc. . • ■ • '

Mrs.-Saima Woreen etc.

. Muhammad Khaliq etc. • ' -
NafisaHanifbtc. . . ..
Oari ZahidMehmCoa-etoi., . . . • .‘jf.

Mrs. veronica etc. 1“ ,1 • •
Qari Mtihammad Siddique etc. m C.^1818/1^

. SyedaSaimaNaairatc. •-
. Mrs! Hunta Waaeem-etc; ■ S

Wahecd ur Rchmari etc. I" -tt
•MS. saima Rarvecn etc. •... - .. « .. , -

. (inCA.ia24./2017); •.

(inCA.r82g/-17r:-:: ' •• 
(lnC.A.1830/201.?) *. .

. (in C.A. 1831/2017-1 .
. (in C A. 1832/17) - - . .

.- (m CiA.ia33/,2017) . - .
.„ (inC.A,'1834/2017).

.. (inC.A..l835/.17). , .

I\«tc.
-f... - 2 . »•»
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. -s
Ohulam Rasoot-and .others 
Tariq Khan etc. ■ '-

AtiT^STED Muzaffar Hussain Ratiiore Stci
. ifj - ,. Ms. Shahanatihaydiatc.--,. .-

Muhammad Khah-ctc.- 
Basharat AU etc.

!

!
\ -

'Cf'i'rt /i.atoclaU- 
lii.-.-.r-irm. Coiifl cl PtWsUn j^fj^nveer etc. i&tunaDait - Shabbir Ahmed etc.

Mrs. Shamim Althtar etc. 
Tar-'veer Ahmed- etc.
S.'M'. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc.
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. ; Shahzad-Naciir etc. ; (in C.A.183b/2017)

Miss RuWna Acieel etc, (in C,A.,1837/2017)
■ Irfan Aiimcd etc.- (in C.Ai l 838:/17)

KaUsarAfzaetc. , • (in C.A. 1839/2017)
Atif Rashid etc. .. (in G.A.1B40/20I7)

■ Mat. Shamim Aiatar etc. (in C.A.1841/17)
Babar Mehmocfsieiic. , ■ (in C.A. 1842/2017) '
Ihsan Ahriied etc, \ , ' (in .c:a. 1843/2017)
Mrs. Waghmana Jalieai etc. (in C.A.1S44/17)
Qari Muhammad'Abbas etc. (in C.A. 184.5/2017)
Noureen iCazmletc. ,, ' , (in C;A.i84e^ 17)
Sa|id Masih etc; . (inC.A.1047/2017)

. Uzma Kbatoon ctcyr (in C.A.lS.48/2017)
Abdul iM^an a^. . (in C.A. 1849/47) •
HaroonRasheedete. . . ' . (in C.A. 1850/2017)
Sajid Mehmoojd ete. (in C.A. 1851/2017)

, Zeeshartur.Rehmanetc.. (in C.A. 1052/17)
Muhammad Saleh; etc.;, ' , ' (in C.A.1SS3/2017)
Said RChman etc. (m:C.A.1854/2017)
Muhammad Ashraf «c; (in.C.A.iaSS/17)

. ' . (inC.A.1856./2017)'
Shahid Rauf etc.- , , (in C.A.18S7/2017) .
FarriiKh Saleetn ctC' . (in C.A. 1858/17)
Muhammad Irfan etc. . (in C.A.1859/2017)
Muhammad Iqbal etp.,. (in 0^1.1860/2017)
Zia-Uhah Asad etc. ■ (in C,A.186l./17)

. Palahat Shahid cfo.. > (in C.A. 1862/2017)
Mrs. Aaghari Band etc. (in C.A.1863/2017)
ZlaAfzaletc. (in C.A. 1864/17)
Muhammad Rafaqat^etc; (in C.A. 1865/201.7)'

■ Raflq Masih etc.,^ (in CA. 1866/2017)
Javcd Iqbal etc. , (in c:a.1867/17)
Muhammad Yamccn. etc. (in C.A.1863/2017)

, Mst. Ishrat Masood etc. . (in C.A, 1869/17)
ZafarIqbal Bqiwa etc. (in C.A.l87a/2017)
Khalil Ahmad Bajwa etc. . (ia.C.A.1871/2017)
AiamZebetc. (in C.A. 1872/17j-
Muhammad Jqbal'etc. . . (in C.A, 1,873/20,1.7).
,Tanveor.Bavvar;ete. . ' .y • .• (ia-C.A. 1674/2.017)
Ohulam Imran: Haider etc.{. '
Muliammad-Farid'etc. *
Chan Mehmood Sajjad.etc.
Nisar Ahmed-.etc.
Aslam Shahzad etc.
ShaulcatAlietft..
NioarAUeto.;-;:
Muhammad/Aslf etc. 

m TTESTED Arif Mehmood etc.
A/ll '.SyedRi^an Ahnied .etc.
illfr • Muhammad:A^n etc.-

: . counwasoctato 'Mazhar lqhal-Il^i.BtG. ;
: .Supremo .CouAonSaktatanMunir Masih. etc,.

islamabid . Shaukat Hayat etc.
Nazir Mchfn^ etc,
Syed-Alchar-Kuseejin etc.
SyedTahir.Huasaiftetc. '
•Ms...Nadia etc. - .

■ ■ 10 - '■ ■ 
• •• ^ ■ .
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(in:C.A.1875/I7) .
(in C.A. 1876/2017)

. (in;C.A 1877/2017) 
(inC.A..1878/17) ■
(in C;A.1C79/2017)

- (inC.A.18ec/Q017)
• (in.C.A.iB81/17) 

tini:c.A.i,se2/2ui7)
(&iCA.l«83/2017)
.(m.C.Aa'884/17)

. (inC.A;:l886/2017) 
(in C.A. 1886/2017) . 
(ih.C.A.1887/17) • 
(in C.A. 1888/2017) 

(in C.A. 1889/2017) 
(in C.A. 1890/17)
(in C.A. 1891/2017)

. (inC.A.1893/17J ,
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iflialid.Usi'han eta, i , ,

;^-afar Khan KltattaJc ate.. ‘ ’■ ■" ■
. Babar Sultan etc.. : '
. .liounasMaaihctc. ■ . ■ . ^ ( n Cv-A-'1964/20l7j: '
Muhanunadf^rozete
<^£« Muhanlinad etc' 905/201.7).' .
Muhammad Yffusaf etc ’ : {«C.A.:l#04/.20j7f . ,sste;sr.J , tfissT,..: ■

> Zaheer Ahmed etc., ‘
Manzoor Ahmed etc (»" C.A4-9-12/2017)Muhammad Z^r shah etc •

• Aluhammad .Tariq etc^ ’ '
Muhammad fChalid etc hn C.A.J9..z,s./2c)^yJ^•
^Wuhammad■Eja^ etc '. .-■ Muhammad Iqhai:etc. .' ' £ct’S®''
AzadKhanetc. .' • . ,C;A,151^.i^aQi7)'.-'
Syed UJmer.Shah etd C.A. J9.1:9'/20»7> . •
Moeen Ud Din Althtar etc (jp P.A,192<7/.17) .
Zarif Hussain Siddique etc. ' ’ '
Ptiz.1 Wadodd etc. ^ - ' .

. 255S-SS"- ' : isftsr ■ :
. 'fhalid Mehmobd^ichan etc J:927/2pI7)v- •MuhmTunad'Shali«r ' (^"^^.1—^

JO'iadim Hussain ShaA etc 
J;!''^™'sattictc..■ ahir Maslh etc. .

■ShtaiidAbbasShahctc...- 
^aral-i Rehman etc.
Shaiijehttd Qhur^ <rtc

, Miahammad Riaz etc. • . .
" IfSTED

IJJj . RiazAli etc.

■biainaoad Baksh • l .
Muhammad Fayaz etc. .
Sa^ma Rana. etc.

Zeeshan Khan. etc.
‘2ayyum etc.'

Muhammad Naeem.,etc. '
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,(in C;A. 1944/i7!) '- A.-. •' •’ 
(in C.A494S/^oi74? f ■ - ■

;:

,, (in^JV.1948/2017)
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H^wdAkht^etc. :
Zahida RasWd etc. ' • '

• MdeenShalv^dxtc.,
HWsa Hameed etc- . . ' ' ..(iirC;A^2'0'19/17)
Rizwana Bashir'ettr. ■ -. '(in Ci-A^202p/201^. .
Muhammajd Sabir etc., {^Q.M,20^l 12017)
Uzma Ndwaz etc, . . ..(in;c.A12022./l7) ^
Ohacanfar^Abbas etc. •• ,{iir G.A:a023/Ml7)

. Fouzia Shamsh^ etc. . ; ^ c,a.2024/ 17)
SairaShahcen etc. Vi^C-A-2€>25/2017)

,. NohcedRauf etc^ V ; .,j • • •(irvCA.-2026./2017).
MehbooburRehtnmotc. (iri'.CA>20Z7/l7) •
Shahnaz Zafar etc, ,. . ,(in:c,A;2028/2017)

•. Abdul RaWra etd. . ', •■;Lt-C,Adlt»29/2017)
Muhammad Umair etc. lin'e>A.2b30/17) •

, Ume-e-^Farwae^j _ • •Cm <3wA;2081/^17 ,■ MuhapmiadAshf^Ranaetc. • inc.A^032/2O17).-.;;
. HalecmaSadiactc. • . . . ..L.i2J1.2033/171 ,

. Mehboob Husaain etc. KC.A.2034/20m ^
M-Uhathtnad Javed etc. . /]^ciA.i203S/2017) ■

• Khalid'MeHmoodett. . .
..■ AebfaqHuss^etC. .

■ Shabir Ahmad etc. ^ .toC;A;2038/2D.17)
Zulfiqar Khan etc. •■ {m^OSS/l-n '

Rulchsana Anun etc.. ■ «« Ci'A»2O46/2017) .
• RanaMuhai^^l^®^- ■ .:(u 01^12.047/2017)
. \Ms.RobinaSadiqetc.- .; .L e:£A.^8/.l7l;.

ShoukafAli etc. • . L-,c;A1294972017),
EhsanUllahButtete. ■ • , ...•^^.A.aQS0,./20,.l7).-.

, ■ • Fayyaz Hussain, etc. ., ... . . ....
* Mian Mube.on Sarwar etc. ^■.aA.2052/'2017). . '

, Irfan Waseetn etc. .,^. • : . ,1^ a;A'.20S37?017) .
. . M (TESTED • Tahir Mehmood etc. .' Hrt.C.A.20b4/;17). , • -' '

. ’ ■ ,/ Rashid All etc. ' . 'ij«G,A.2GSS/20a7V , ;

..... l&lainabad Muhammad.NAseebuUah etc., ....:]^r»;0AA'SP59:/20p) ' , ■
Farah Ahmede\c.• , .■ ^.A-OOdp/17)

. AlshaPareedetc., ,. ;. '^^5^1206^/2017) .
l/mair Hussain etc, ... v „ C:A.2062/201.7)
Arif Javed etc, ■< ■ '
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' • Muhammad Attique ur Rehman 
etc.- ■ . .

1 •»

■ . ■ ii ■(in C.A.811/2016) .
I

;..Respondents(s)
• -
ItMr. Sajid Ilyas Bhatti., DAG 

Syed Rifaqat Hussain Shah, AOR • 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Charma, S.O'Fin. ^ 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi ’

For the Appellant(s)
(In all cases)

■ «

r;

•r

A-

iniFor the Responderit(s) In-person

For the Respondent(s) Mr; Muhammad Ilyas Lodhi, ASC
Malik Itaat Flussain Awan, ASC

If
>■!

1 ■
•i ■

s(inC.A.-216/16|

Mr. Muhammad Makhdoom Ali ■ 
Khan, Sr; ASC
Mr. Sikand^ Bashir Mohmand, ASC

Amicus Curiae:

17.01.201,8.Date of Hearing
■'!

JUDGMENT

UMAR ATA BANDIAL. J.— By l^ve of ttris Coui:t 

23.02.2016, 01;4.2016 and 12.12.2017 in. the

?■

^ -
!!:rgrtmted. on

- several connected. appeals before us, .tlie appellant Federal
Si

£
{

• Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal-Service Tribunal 

on 05.10.2015, ■ 11.01.2016 and 18.O7.20l7. The judgments 

iinpughed in the connected, appeals declare the respondent 

employees of different institutions .functioning under tlie

r ■!;■

. ■

i!

J ::
P ■■i . 1ii
1

■ii
' - Ii

Directorate General of Spe.cial Education (“DGSB”) to be entitled- 

of Health- Allowance ■ granted by the .. Federal

r
. I

ii1 ■fto payment

Government vide.its Office Memoranda dated 04.02.2012 and

f

06.2.2012. These Memoranda are .issued by the Finance Division 

(Regulations ' Wing) , Gdveminent of Pakistan- pursuant- to .' ' 

' approval, granted by the Prime Minister under the . Rules of 

Business, . 1973. It would be useful -to reproduce the- .two.
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S'! Imemoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

t
■«*

“Gcivernment of Pakistan 
' Finance bi-vision i!

■ ■ 1 I(Regulations Wing) . I
Islamabad, the 04'’’ Feb,2012- F.No.2(13)R-2/2011 . :■;i

OFFICE MEMORANDUM. i
- GR4NT OF ADHOC ALLP-WANCE EQUAL TO

• OWE BASIC PAY AT THE INITIAL.OF THE
■ SCALE TO THE HEALTH PERSONNEL IW 3PS

S-abject; !-
5

SCHEME. f,

The undersigned i's directed ■ to say that the 
Ordinance No..Vl of 2011 tiiat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. 'In order to 
compensate health personnel for the loss of benefits sought under ' - 
CSHP'-while'preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic p.ay at the initial of the, scale to the health personnel 
in' the -emnlp-yment of Federal Government, in- BPS scheme, with 
effect from- 1»‘ January, 2012. This vvill be in addition to tlreir 

. existing pay/allowances in BPS Scheme. ■

. This Division’s OM No.2(13)R-2/2011-698 dated 17«) 
November, 2011 may be treated as -withdrawn w.e.f. 26:12.2011. .

1-1 II
!i■ m-

Ii!
1- I

ii!p

i:;'

LI2.

1. Sd/-'
(M. Munir Sadiq) 

Deputy .-Secretary (R-I)”

■ :!

II"Government of Paldstan, ,
: Finance Division . - ' ,

(Regulations Wing) . ,

If.N0.2(l8jR-2/2011-777' - Islamabad, the 06U> February,2012 '

■ " OFFICE MEMORANDUM

I . • .-rI
H ■

‘.-j ,

iGRANT OF- ADHOC ALLOWANCE'..EQUAL TO ONE.
BASIC PAY OF RUNNING SALARY TO THE HEALTH '

. PERSONNEL In BPS SCHEME. .

Subject:-

li-I
In continuation, of Finance; ' Divr.sion’s O.M. 

No.F.2(13)R-2/2011, dated 4.2'.2012, it has -been decided by the 
.Federal Government to grant benefit of one basic pay of running . .
salary as Health Allowance to the health personnel in the 
employment of Federal Government, in BPS scheme, with effect 

' from 1« January, 2012. This will be in addition to their existing 
allowances in BPS Scheme, Also grant of stipend amounting to 
Rs.50,000 per ihonth to the postgraduate residents and Rs,24,pp0 

month for House • Officers respectively w-.e.f. 1.7.2011 -will

i!ii
'.f;

i:

■ per
continue. ,

. ' . ' ' Sd/- - ' .
(Manzoor AU.Khan)

Sr. Joint Secretary (Regulations)”,

'(emphasis supplied);

s teamed Deputy Attorney General has contended ' 

that the Health Allowance granted by the Federal Government is 

■ available to healtii persomiel in the employment of the Federal 

Government in. the BPS scheme at three hospitals established in

I
■ K-!l. -2.

II■illsIS

ID: ?■
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iJ&
Islamabad, namely,,. .Pakistan Institute, of Medical Sciences.

(“PIMS”),' Federal Government Polyclinic (“FGP”) and .National

Institution of Rehabilitation Medicines' (“NIRM”). .The erriployees

■■ at these hospitals do not have a career structure in place after

... the Career Structure -for .Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26-1.2011. The Health. Allowance'.

was accordingly granted by the. Federal Government as. a forrn of .

compensation. It is; clear from die two memoranda dated .

04.2.2012. ^d 06.2.2012■ reproduced above, that the 'Health
■ ■

Allowance is granted, to “health personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has not been provided.tiie'rein. The respondents-who are 

. several h-undred in number are unrepresented, by counsel. In' 

view of the fact that a large number of employees are affected by'

■ the instant eontroyersy,. the Court has sought assistance from .

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Stkandar 

. Bashir Mohmand, ASC as amicus curiae, in the ’ matter. 

Mr. Silcandar Bashir Mohmand, ASC made able submissions ' 

before 'the Court that highlighted important facts and... 

documents . on record which simplified the • controversy' 

appreciably.

1^’ h r. ■ f
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■ f;

§
•S'. It transpires that an Office • Memorandum dated 

27.03.2G12 by the Finance Divisipn (Regula.tioTis Wing)- clarifies 

that the term “health personnel” used in the above mehtioned 

memoranda bears the meaning given to.- that Expression in 

Section 2(b) of the Ordinance. This definition-refers to the 

contents of Schedule-I to the Ordinance -vyhich. specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that-five categories of service providers are

, . ■•j;3.
s;
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classified as health personnel, namely: Doctors, Allied,-Nurses, 

Paramedics and Support. The sendees , specified under the 

categories of Paramedics•'.^d Support, include Teachers, ■ 

Audiovisual Operators, Technicians, Librarians, etc.'

The- administrative Ministry ' for , the health- ■ ■

' institutions of the-Federal Govemxnent at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted - fact that vide order dated . 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the erhployees of the DGSE and its allied special education 

■ centers/ institutions- including National Trust for'the Disabled ^ 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents .were / thereby 

■ aclcnowledged as beneficiaries-of the said grant'and were paid 

the Health Allowance with effect from Ol.T.2012 until - 

27.1-0.2014, when the Finance Division.informed the Accountant 

• General -Pakistan Revenue (“AGPR”) that only health- personnel ■ -

^ -

1- 'iSsi ■
rr I

■ a4.
' ii ■■

I

. I ■

• • r-

h

i: ■
- !i

. ii

I' :l

working in Federal'’ Government hospitals and clinics - were ..

the-. Healtii Allowance'.- - The AGPR

SI

I1
■ qualified - to

correspondingly instructed the. DGSE to stop payment of the

receive - !

said allowance touts employees.as no budget-allocation for'the 

said emolument.had been made in the financial year 2014-1.5..

The discontinuation' of their Health Allowance was- 

taken-to the. Islamabad High Court-by some of the respondents. 

Vide order dated 17.9..2015.the learned Pligh Co-urt referred the-, 

dispute to the Secretary CADD for passing, a speaking order ' 

thereon;and tiU- then restrained recovery of past payments - of . 

tire Health Allowance from the affected employees, of DGSE and

■I
'iiiiii

§ I5.-

i;
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ii:
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allied centers. The .Secretary .CADD heard the parties and by
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order dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said allowance.. The principal ground 

of his decision is that employees of the’ DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully chahehged the said 

order before the learned Federal Semce Tribunal which has, 

inter alia, by the inrpugned judgment dated' 18.07.2017 declared- 

that the respondents are entitled to tlie grant of Health 

Allowance.

( ■

9 . .

■

ii

Learned Deputy ..'Attorney General has contended 

. - ^ that after the lapse of the Ordinance that had provided a career

sfa;ucture for the doctors', nurses and paramedics working'in '

. , PIMS, FGP and NIRM, the Health Allowance was granted by the

. Federal Government as compensation to the said health'; 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health . 

Allowande to the claimed employees of the three hospitals, 

specified by him. As already noted above, the deiinition of health 

■ personnel -provided in the Ministry of .Finance Office 

Memorandum dated 27.3.2012 is-wide in scope'and therefore.

. 6.
■ I '

■ ' i! '
I

1
i1

.1i-
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P
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i

unhelpful to his plea.

We have examined, the definition of , “health

persormel”. adopted by said memorandum dated 27.3:2012 from 

. . Section 2(b) of the Ordinance which is to the following effect:

“b) "health persbnner means a person-who holds a post in any
■ institute or organization delivering services in the health 

sector and included in Schedule-:!, but does not include; , 
i) a person who is ' on deputation to the Federal 

- Government'frbm.aiiy Province or other authority; ' . ,

7.
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ii) :a person who',, is employed on. contract, or ori. work 
' •charged basis or who is paid from contingen.cies'.”

It is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services iii the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers,

NCRDP and NTD,' from the paramedm and support staff- 

positions that qualify as health ' persormel according- to 

■ Schedule-I to the Ordinance. It is not denied by the appellant. ^ 

that education,. training and rehabilitation of disabled perspns 

are services provided in the health sector. These services fall 

. within' the terms of Schedule-I ■ to. the .Ordinance'and therefore

8.

''fell

the providers tlrereof qualify as health personnel.

Accordingly, not only do the respondents fall -within: 

the category of persons who are, in terms of Finaircq Division 

Memoranda dated 06.2.2012 and 27.3.2012, elig.iile for grant of 

tiie Health Allowance but their entitlement has in fact been 

■ admitted, by’both the Ministty of GADD and Ministry of Finance.

9.

In this respect the aforementioned letter dated 13.3.2013 issued

referred.- Also the affidavit of. the ii
by. the Miriistiy of CADD is- 

Secretary - Finance, Government of Pakistan filed ■ in the
s.

■ Islamabad High Court pursuant, to that Court’s order-dated 

20.3.2015 passed in,'Writ Petition No. 4007 of 2014, specifically 

records that'the proposal approved by the Prime- Miidster vide ' 

Summary dated 25.1.2012- did not restrict admissibility of the 

Health Allowance to the personnel .of the .three hospitals , 

(identified by the. learned DAG). For that reason the Finance

'•i
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Division Memoranda dated 04,2.2012 and 6.2.2012 made the. - 

•. allowance available to aU health personnel employed by the 

Federal Govemrnent in tlie BPS'Scheme.

As a resiilt, the said allowance was paid to the 

health personnel of the DGSE and its alhed institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely, a change of opinion which is not occasioned by an. 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012-, •06.2,2012 and 

27.3.2012 . issued by the Finance • Dmsion, Government of '' 

Pakistan still hold the field in their prigirial terms, there is no 

rtierit in the objection by .the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the He;alth AUpwance is 

granted imder executive . fiat. without any statutory backing 

therefore the same can' be -withdrawn by the Federal Government ■

. at any time.. That is clearly a flawed contention..It is admitted' ■ 

that grant of:the Health Allowance and the terms of-eligibility to 

receive the .same were determined by the competent authority,'. . 

Ministry of Finance in accordance -witl-i Rules of Business of the 

• Federal Government. The original terms of the said lavdul grant

still ho.ld the field. These were acted upon .-and payment of the .

Health Allowance to the respondents has Conferred a vested 

right upon, them. In such circumstances, , the execpitive is barred ■ 

by the rule of locxis poenitentiae from unilaterally rescmding and 

retrieving the benefit availed by Its recipients.. Reference is. made ..
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to Pakistan, through the Secretary. Ministry of Finance vs.
■-K' Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and , t

C

. The Engineer-in-Chief Branch vs. Jalaluddin -(PLD 1992. SC 

: 207). Therefore without a change of 'the terms of eligibilily for 

. the Health Allowance everi- the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary ■

t
1

and unlawful action.

In the circumstances, we do not find ..any error or 

defect in the impugned judgments’ of die learned Federal Service.

12.

Tribunal dated 05.10.2015,. 11.1.2.016 ’ and 18.7.2017. .

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

. and ■ NTD to -. receive the Health . AUbwance . is affirmed.
!
i. ■

Sd/‘ Uniar Aia H J
Sd/yiiaz.uLMIfsan, j

!
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(Ea6AD)9-24/2019 

Dated Peshawar the 28*»* Octobc^r , 2019. _U '
/,u

-22 ■ ■ siThe Secretary to Gon. of Khybcr Pakhiur.khwa
Zakal, Ushr/Social Welfare. Special Educaliori &. Women
Department.

I

MEETING OF pRovmcDu^..c^PEgrSUBJECT: DECISION OF THE 
iATED2aJ5J2ei9.

1 am directed to forward herewitlt 
mcetiniii of Provincial Cabinet held on 22.10.2019
Chfef Minister, Khyber Pakhlunkhwa for implementation.

Dear Sir! the following decision of the 
under the chairmanship of

i AGENDA ITEM NO. 16 . ^ nvcpc nP SPECIAL
DRAWL OF HEALTH ALLOWANCE BY. THE^ OF KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH 
PAKHTUNKHWA -------- ---------------

/II Decision of the Cabinetr ' *fi .
Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education & 
Women Empowerment______________________

i u

The

I
IImplementing Department: J. .

"il
I am to request Uiat an implementation report of the Cabinet 
required under Rule 25 (2) of the Khyber Pakhtunkhwa Government 

^ 1985 may kindly be furnished on top priority basis to the
2.
decision as 
Rules of Business 
Cabinet Section, Administration Department.

I
■aYour§J«iflifutly,

V
'V

SECTION OFFICER (CABINET)

piLfpom wn A, DATE EVEN.
Copy to:-

Deputy Secretary (Cabinet) AdministraUonJ>pSrtm^^^
1.
2.I
,T. PA to

OFFICER (CABINET)SEi
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

NOTIFICATION

of the Supreme Court of Pakistan CivilNn FD(SOSR-in8-8/2019. In pursuance 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federa 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkh\A/a 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

the devolved employees working in the Special 
the date of their devolution to Provincial Govt of

one running basic pay to 
Education Institutions from 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 

to Social Welfare, Social education & Women Empowerment4. Secretary 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

D
rOf^TRUECOTY
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Before the Secretary Special Education Social Welfare & Women Empowerment

6Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That I am serving under your kind controi in the Special Education Institution and Teaching 

Providing special education/Training to Special Children. It is pertinent mention that after 

Eighteenth constitutional amendment the employees of Directorate General Special - 

Education, of the Federal Govt Department, have been Transferred/Devolved to the - 

Provincial Govt. Special Education and Such Devolved Employees though serving under the 

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow 

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the 

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its 

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019 

And also implemented. Since the employees Devolved Institutions and I am performing the 

Same duties in the same Institutions, Same Department, having same Job description and 

Cause, being teaching/providing special Education/Training to Special children, therefore I 

Could not be treated discriminately more particularly with respect to my colleagues and that 

Too under the same administrative control.lt is worth to mention that the employees of 

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent 

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber PakhtunKhwa with all back benefits.

Datedl^>02r?'«5>>‘^
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Appellanl

VERSDS
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^&oihen!

FaSsnah Mohmand Advocate; SyF^efne Court &. To act #0*>r 
WKI pteao in the alKxve^ennooeo trmst and w wttK>r«V or 
jaSd matter or submit to artMiraricrr any pr 0«^utetoucnthgorm any imrtiier relating to the and lo reo^mbhcy arid
flfant^««pu ttwdtore aid to po aa etopif act* and thing* *«
rtecwsaiy'to *» done for the progrtoi and ttte«»w*e erfthe ptoiecufi^^ tfw 
i^rnatUar.' . •S

TO draft and tign fiK^ at nectoiaty pleaeSng*, cpplicattons. opilectioni 
affid^U ot other documents «« shall be deemed necessary and
adviiatslcfcethc proiecutwn ot the «a matw

1.

V-z Toe(Tipltyanyd!hert^iPracdiiorw.auth<Kt»nghtm»«etc«s«s the
pOiiver as corterted oh the urmerSigntto Advocate, wvherc^r he may
thimtPttoOoso.

AND I hcnHjy a^«: to radfy vvhatew the Advwate or hd juMdtute sh^ 
in the abiwe rosttof. i also hereby not to hoW the Advocate or ftp 

tespoftsi^ fdr the result of toe said matter in cortsegu«*flce oT^ 
absence tovn toe Courtjvyhen toe saw mattor a ca#ed up tor hcanng I lurthcf 
hereby agree that in toeevtoUtbr ttvt whole or any part of toe lire mbc paiO to 
the Adweaie- nenwining ».»npaicl; he sha3 be entrded to w^hdfaw fiw toe above
•natter Recerwed by mi'ors___^------- -

uaisttuite

CUEMUat^
:i ■ 1. ■

ACCEPTED BY: . V;

Fazal Shah MwttfAND 
'Aovocats. .; ■
SuHEfclE Cogift O PAiaSTAN.
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