
, ■>

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents; 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

for reply/comments as well as preliminary hearing oncome up 

13.10.2022 before S.B.
A

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

IO'}^ 12022Case Klo.-

S.No. Dale of order , 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. B

.24/06/2022

Hil/REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Motices be Issued to appellant

and his counsel for the date fixed.

2-

CIIAIRMAN!■

06"\Tuly, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

(Kalim Arshad Khan) 
Chairman

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ? /2022

Venus Rafiq Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal 303. E
Vakalat Nama 314.

V

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email;- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com


vakaia^ama
HE KPK SERVICe TCIBUNAL PESHAWAR. H BEFORE!N <

No. /2022

J. •Appellant7
VERSUS

St others Respondent(s)

i do hereby appoint and constitute,
Fmal Sfiah Mohrhand Advocate supreme court to act appear
and piead In the above-Tientloned matter and to vi^thdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relatirjg to the said matter and to receive money and 
grant^Tecelpts thereforej and to do all other acts and things which may be 

necessary to be done for the progress and the course of the prosecution of the 
said matter.

/

■ To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o'^er documents as shall be deemed necessary and 

advisable for the prosecution of the said matter at all Its stages.

2. TO employ anyjother Legal Practitioner, authorlzihg him to exercise the 
power as conferred on the undersigned Advocate, wherever he may 

think fit to do so.

1.

AND I hereby agree tb rati^ whatever the Advocate or his substitute shall do 

In the above matter. I aiso hereby agree not to hold the Advocate or his 

substitute responsible fc r the result Of the said matter in consequence of his 

absence from the Court when the said matter is called up for hearing, I further
event for the whole or any part of the fee to be paid to 

unpaid, he shall be entitled to withdraw from the above
hereby agree that in the 

the Advocate remaining 

matter. Received by me on
/ V-- y

CUENTfsl

I'ACCEPTED BY:

FazalSham Mohmand
Advocate
Supreme Court Of PAioirAN.

OFFlCEr^antonment Pla?a FIftF XhybBf ftazarP, 
fGefkl Ceil# 03339214 t3A

fCeiJ# Q3Q> fia04fl4?giiMVrtJ
s

-

r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRtBUNAL
PESHAWAR

Service Appeal No [0^^% /2022

Venus Rafiq, Sweeper (BPS-04), Govt. Girls Institute for Children 

with Hearing and Speech Impairments Yakatoot, Peshaw^f^.^.,^^,.
..................... AppeHahf^^^

04a»'>

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/5 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

^ ^ running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-
2^\j\

1. That the appellant was appointed as Sweeper (BPS-01) on 

01-10-1993 and was later promoted as Sweeper (BPS-04) on 

01-07-2015 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment she has performed her duties 

with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 

appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Venus Rafiq, Sweeper (BPS-04), Govt. Girls Institute for Children 

with Hearing and Speech Impairments Yakatoot, Peshawar, do 

hereby solemnly affirm and declare on oath that the contents of 
this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable 

Tribunal.
D E P O N EIM T

^
. i '*■ *A.
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Sccrcl.nry, Cnpil:il Adiiiiniitnilion & ncvclopuiciil Division, 
^ SccrcUiry, Piiiaiicc Divi.sioii ami AGI>R, Islamabad,

etc.Dale oflnslitulion ; 04.04.2016, 
Dale of hearing ; 17.07.2017 
Dale of Judgment : 18.07.2017*
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Before: Syed Rafique Hussain Shah, and
Syccl Muhammad Hamid, Members.

\

. I’reseni: Mr. Muhammad Anwar Mughal. Advoealc foi 
appellanls. Ihe

\ i
i

Syed ■ Zil-e-Husnain Kazmi. Assistanl Alloriioy 
General for Ihc rcspondenls wiili M/s Arshad Anjum 
Assislanl Direclor. CA & DD. Navecd Akhlcr. Sefiion ^ 
Offieer, Finance Division, Azliar Nadccin Afvan. 
A.s.si.<;ianl Aeccnmi.S Ofllccr and Muhammad ^
Senior Audikir. AGF.R as D.R.S.
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PIMS. Federal. Govt. Polyclinic. CDA. IC3\ Pakistan Bailwi^s a ' ■ " ‘ 
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.1 III .S/:i(KJC;.S/2UiO, ck. willi M.l'ii.

iKiniiiiiMinilivc coiurcvl urCAOl) :inil. llicrcloi\;, lUc 
CMiillcincnl or clii;il'iliiy shall he taken into 
cniisiiluraliiiii in (he light ' nl .•itatiis ol eaeh 
ilcparlmcnl or ctilily scparalcly.

5. In order to iiicei the ends of jiislice. it would he 
appropriate that recovery of the Health Allowance already 
paid to iht: employees is recovered after a speaking order has 
been passed by the learned Secretary. It is expected thtit the 
Secretary CADD shall pass a speaking order preferably within 
90-dny.'i."
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■J'lie Sccrcliiry CiAiVtl)!.) niter pcrtisiiig the reeiirt! iiiiil nlToriling Ihc 
opportunity of hearing to the authori/.cd rcprascnlnlivcs of - llic 
pclilioncrs (now apjiellaiils) oii l'I.U3.2016 jta.s.scd the order dnled 
21.03.2016 and declared the CA&DD's letter dated 13.03.2016
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allowing Mcallli Allowance ,lo ihe DG.Sli ein|)loyees iiiiljiwfnl, iigaiii:;! 
the rules, void ah inilio and directed live AGl'R lo recover tlic said 

< Allowance from Ihcir salaries in easy installments.
lit this backdrop, the .ippcllanls filed the instant appeals with2. I

I
. ihc following prayer: - ■I i

"It is, ihcrcforc, most respectfully prayed that the I 
apiicllam being entitled to Health Allowance being ^ ; 
covered under category. of Mcnllh Personnel, the said ;
order dated : 21.03.2016 by respondent No.l may 
therefore, be..set aside and it he declared that the action 
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and recovery thereof from Ihc salaries of appellants, is 
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stopped from payinciil."
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The learned counsel for the appellants argued Uial llic ; 

appellants being Pedcral government Servants under Article 240 of ■■ 
Constitution of the Islamic Republic of Pakistan, 1973 and'covered lindcr

Section 2 (b) of Civil Servants Act. 1973 were entitled'to all paV tmd::r
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5f.

refuiifi the paid 
’ Pocnitcntiac because the;

.'• ■iitis eonsisicntJy held I-that the benefit 
not be

I- !•■C
■ \.
. n!

passed by the competent ; I

the piirt of civil!scivant could 
sulwequcntly withdraw

•rnot b<i recovered f. ;i
if the hcnclicial orderti or rcetificc/fVc

«Jic light of the judgment of I Jnn'bic Si

PLD 1992 SC 207. Hen 
legally sii.«ainable and liable to be set

was 
v in , 

reported in 
extent, the impugned orders are 'not 
aside.

■Jarc foriifieil to ijike this yiev 
ipreme Court of Pakistan s. ‘J..

cc, 10 this
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■ G u.'>.]0.20]5 .•ijid N.I2.20lf) ••'lici\;in ihc couirovi;r,sy relating to Health 
Allowance has already been resolved. When confroiucd with the said lacl, 
the rcsponclcnis have Ihiled to deny the fact. As such, the action ol'tljc

t.J^. .u

6 : ItresponiJcni.s apiiears to be inconsistent in the light of tlic albrciiicnlioned 
judgments on accounti <«

•ii-
oi Ardclc 25 of the Constitution which guarantees 

equal right.s,and equal protection Of lavv for cvciy citizen. To ensure 
unifoiTiiity. rule of consistency must be applied while considering tire ease

............... 'll.; lli.ii-l.K. A,...:v r.M.n vi.l.i l.s .iii.ljancnl In Ibo
as jy96 iiCMK. 11S5 lias already held that “rule of good 

governanee dcniancl> thai the bcncfiis of the said decision be

case reported

uxlenduij to '
other civil servants also, who may not he parties to the lillgniion. instead off 
compelling them to approach thc Tribfinal or any other legal forum. Hcitce;

the claim of the appellants is required^ to be decided on th ' '

I

: ■

V c same analogy / j
principle as framed in the cases of Dr.FamikhFiaz Lodhi and others bytlic^ 

Tribunal vide its judgment dated 05.10.2015,

I*. • • <
4/.

11.01.2016 and 14.12.201^. •

Foregoing.in view and fpllowing the rule of consistency, tjic ■ 
hnjjugncd orders dated"21.03.2010 'ii.ul 25.03.2016 arc set aside • P 
direction to foe respondents to .eoiuinue the Health AllowJincc already ‘ 
granted to the appellants .since 2012. and to refund all deduction made in < |’
eoniplianec win, the l.„,n,g,.J;i miics^witbin

i;:'.}

: i !Rs.
1-

irr-
•■i'

^ : '■'.i

■'vr; .

•t1 . I’criiid uf uiic iiionib from '
the da,e the v.,.y f

appeals have been aecepicd. iViisc. Petitions a,-e also accepted.
Ji,ilg,„e.,i to apply all ihe^lidcd appeals inulalisy. ■■

■

mutandis. :
10. There shall be no order as to costs.i

:v i.;

iff,
11. Panics shall be informed accordingly. 11:tr 1 .* -

t ' m
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(Si^paiateoturiadiction) ' .
%

IIPreseht: ■.‘ ■
. MR. JTUQTICIS MIAN aAQlB NISAR, HCJ 

. ‘ MR. JtlSTiCB OMftR ATA BAW13IAI,
iviiz. ja^ricB/rjAi; tii, ai-isan

; 'emT.,.j\p.raAr/^Oa.- ijssi to 23 ia or- ioi?. .
. ' '■ctViJj.'APpJsAL -KOs. -a.bgj-.ogj-aaisiAMB cmi, ^vp-epab wqs.

8Q6 TO sil idf'gOlB. '̂ ^ . ' • ' ■
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I

■ Federation of Pakistan throui^b Secretary Capital Administration' . 
and Development Division,
Islamabad .etc. .... Apioon:iiit(fl) 

(in all qaaaa)
!.

V
vmKSua

^.■ ■

(in C.A.1631/2017)
. (in CA. 1.632/17)

. (inG.A.1633/2Ql7)-
',(in e.A.1634/2017) 
(mC.A.1635/17) 
(in.C.A.1636/2017) 

SlialjbaaS Alchtar Khaljd etc. . (to C.A. 1637/2017)
. JyiUhaposnac^oUijocrrljciseuiv^
■ ;iWte'P^Ahmeri!»; ' ' ■ •• ■ (ifi C.A. 1639/2017)

Taimoor Imran, AU .Khan etc. ' ‘ (in C.A. 1640/2017) 
M«haipmad Jftbbar-Khan etc. . .(iji CA.1641/17) 
.Shahid Iqbal etc. 'fui c;a.1642/2017)
Mul5aimnad Anwar etc. . (ih C.A. 1643/2017}
■Nalieed kailsaj-etc: ■ ■• (in C.A.1644/17)
Iqbal urRaehid:etc. • (in C..A. 1645/2017), •
•Ghulam.Mustafa et.c. (m ,c;A.1646/2017) r ,

. Mulchtar Ahmed .etc. ' • . (irv.e.A‘.l647/.17)
• Whcema-Bqshra Malife-etc,. (in C..A.1648/2017).
i^cena Asad.fctc:..: . . - (in CIA. 1649/2017)
Muhammad Qayyum etc. . • (in C.A. 1650/17)

‘ ^RUbirta Mahmbod- Awan etc. . . (in C.A.1651/2017)
Muhammad Khustial Khan etc. (in C.A.16S2/2017)
hiussarat Bibi-.etc. ■ (in C.A.16.53/27)
Muhammad Ghulchn JDunrahi etc. , in C.A. 1634/2017)

. -.-yetircn Muhammad.Muahtaq.ctc. inC.A..1.655,/20l7)
'^//^f STED .QariMuliamdiadAlmaaeti:. in C.A. 1656/17)
iV-th Riaz Akhtar etc.' ' mC.A.1657/2017)
AMf SyeaZameerHaideiMlizvietc.. , inC.A.,i6S8/2017)

: . :]ftsoel.a» UaqatAii etc. . .. , in C.A.16S9/.17)
! ■: S“P?"’»CoMrtofPakt»£4t{^h^^ •: . mC.A.:1660/2017) '
‘ " ' ■ .Wasecm’liluasain etc.. in C.A. 1661/2017)

JChalld PcEyez'etqi'' , in C.A.16$2/17) '
, Miifaamihad.Nazir TCiyahi etc. ■ in C.A. 1663/2017)

■ ;'AhdulMaj«e,d‘ <»te; . fmC.A.1664/2017) ,
Muliamhiaa-^^etc. , (in C.A..1665/17) '

Nusrat Tahir etc.
•Mlraj Qul etc.
Ejaz Ahmed and other?

, FirdoUs BeEUm-etc.. ,, 
Roblria Qureahi etc. 
Muhammad Arahad etc, '
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(inC.A;166B/ir) .
Jabbar Hussain etc) (in C.A..1669/2017).
Syed Manzar Hussain Gardezi-et?.- (in G.Air67d/2017) . 
Muhammad Saleem Kunber etc,. (in 6'.A.'167W''1^)
Abid Hussain etc. • ■ ,(in O.A.:a67ay2ai^ .
Nawabzada etc. .(m.<;jA.1673/2p-i'7)

. M uhammad Aacem-ja-ian etc. .(in C:A.1674/17) ■
Attaullah etc. (in C.A. 1675/,2017) .
Syed Nazir Hussain ShSh etc. jlp C,A-d676;/2pa7)
Muhammad Amir etc. ' (m C.A. ie??/17), .
Mrs. Mehmood Farzann (In 'C.A. 167B/2G17)
Muhammad Anwar ur Rahman etc. (in C.A.1679,/2017)y.
Rafi etc. .’(in C./V.-16,80/a.7.) , ■
Mumtaz Khan etc. • (in C.A. 1681/2017) ■

. Mrs. Rchana phaffar etc. ■ . (in C.A.1682/2017).
A^ad Khan etc. , (in C.A. 1683/17)

. Shazia Bibi etc. -■ (in C.A.16.84/2G17) .
Imran etc. (in C,A.1685/2017.)
Zahid Mehmood etc. (in C.A. 1686/17)
Zafeer Ahmed etc. (in C-A..1687/2017)

./vrslan Iqbal etc. ■ (in C.Ail&88/Rpi7).
Mrs. Syeda Khatoon etc. (in C.A. 1680/.^7)..

. Miss Zubaida IQiatoon etc. (in C.A469Q/201,7)..< ..
Mrs, Farida R^fi etc. (in.CJV;t6917'&01'7)
Badar Munir Badar etc. (in aA.1.6^/;.17p • .
Azhar Mehmood etc. ■ (lh G.A.;1603/2017) ..-
Muhammad Daud etc. (jn C;A.i694./2Q17)'.,-
Shafiqetc. (in C.A.169S./17) ■
Javaid Rauf etc. (in C^.16S6/2pi7)

. Ch. ArniadAli etc; , (in CJ<i.'16p7y.2037J.'...y
biaqatAJi etc. ' ■ (in C.A.1698/1.7); , . ; ,
Alchtarctc.. . . ■ (inC.A..1699./201-7)
Shaukat dan etc. ' (in C.A.170p/:201.7) ; -
Abdul Karim etc. ‘ (in C.A.170:l/i.7) . ,
MubarikAU:Satti:eto.. . . . ; . ■

, Mrs. Safia Kalboro etc. y ' ' ‘ ' ■ art-ej\Lrl7.9^i2Pt7,)p;;^ryy.;:^^
, Mrs.SahlehaNasreenetc; ; . (in C.A.;7P4/in^,

Miss Shazia Nazir etc. . (mjC.A.1705/20l7).,.
Abdul Rashid Shah etc. .'y . (iri C.A. 1706/2017),;
Mumtaz Gill et;p. , (inC.A.lVp'^/iT). ,
Muhammad-Farhan etc. - (in C.A. 1708/20,17), , •
Alludin etc. , - . , (in CJ1,17,09/2017)
M. Sohail IChan etc. a ,

_ Oyeda Sadaf Ali etc. ?. (in C.A.171.1/2p.l:7-), _
Mt'TESTED M. Anwar etc. , ’ , ; ^ > (in CiA..m2/?om y.:
^ ' , Miss Shahida,Parveqn- etc. ' ■ ' .(to G.Ai.-l!713/17.),- ^

Mrs. Shamim Abld etc. ....
■-iJocUU Mr.s. Rabat Sultana etc. (toC;AM71.S/.2Pt7) -..>„..-, '- '-

'■'l“cXo'f’»'‘''^I'.Maq5ood:ctc. - \ h : ■
inairiaM" Mrs, SumiraYasmfeen : •' (in C.A.171:T/20.1..7). ; ■

Shahid-M.- Kb^itit. . ■ |in;C,A,mB/2,Q17).
Miss Shazia, Bibi etc. '
Mrs. Rulch-e-Mzal etc. ' , ■ ' (m C.Aa720ytB017) ^ '
M. Amir etc. • • .ri . ' (to C.A.-i:721/2ai7)'■ . ,
Mrs. Sumera Aziz etc. . (in C.A. 1722/17)

jMxAtritaaB Hussain etc. 
Manzoor Ahmed etc. 
Molisin Tanvir etc.
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. (in C.A. 1723/2037}
AsifAliandomcrs , ; \ (in C.A. 1724/2017)
WajiiBaahU-ctCv-/ (In G.A. 172S/17)
Mrs-. Samlna(iQ.C.A.l726/2017)
.MioliammadBukbsb otheM , . . ^ L C.A. 1727/2017)
Mrs. Oaniar^ahraetc. ■ . 'Ijj, c.A.l72'8/17)

'^ShabbirNawaaftb^ ■ V‘; Vc.A.172e/2017)
> ZulQqpJ^ Ahmed . f ^ ■ (•„ C-fl*. 1730/2017)
.Mra.Raahd^^<^ ^:c.A.1731/17} ^
Mrs.Najmal&anW..e«. ,. .j -^173^
IVlrs. Mah-c-Waa lsrarpothers , c.A.1733/2017\
Zubaida Khani^ .^c. • e.A.1734/‘l7)
Mrs. Shabana tatifjett. (in.C.A.1735/20l7)
Mro. ZahjdaNaheed-etc. ... Lc.a. 1736/2017)
MlsaLalaRukhQursWrtc. L c.a.1737/17)
McB..KnbcelaAmbtM^St^^^ > SvC:A. 1738/2017^

■ Mr3.3hami3iin Nisa^4 <rt“i^ m C.A.1739/-2017)
- Ms. Parana Maapode^. k C.A. 1740/17) .

MrB.iCanecaRu^bete. _ .L c.A.1741/2017)
Ms.RaheelaHaMeriUKiotliefB g.a. 1742/2017)

.■. MM,AsriaBasbxdate. 'lin C.A.1743/17)
MrB.TayyabaQMseretG. _ in C.A.l.744/20.17)
M^o. Naureen IiibBi.^d:Odi« • ;„ c.A.1745/2017) ;

. Mrs. SHabbana Kausar ate.,. - ■ . _ L C.A. 1746/17
.' tablraYaBmeanAya^ ' l‘^,c.A.I747/2017)

Tauqeer Ahmad and S . (inC.A.174S/20l7) .
^ InayatUllali etc, * .. , C.A..1749/.17)

: Muhammad Idrees l^^^®^*^- m C.A.1750/2017) ,
Syed Arif Hussain 6bab etc.. . . -L c.A.1751/2017)
:parveen Akbtar etc, ... (in C.A.1752/17)
. MuhammadTyouaafetcH ■ , (n C-A.1753/2017)
NaBreenAnjum A-yaetc. (jn C.A.17S4/2017)
Muhainmad Ishaq btcv •<(lnC.Ail75S/l'7)), ^
Ari'iarMabmood.etc. , .. (in C.A,17S6/201 ()

. , AbdUlGhafOpf®^*-;,.. . •■ (inC.A.1757/2017)
... Muhamma4.9ayyad,etc.._ i ^755/17)
' Muhammad Saleem-IChan etc. ; Lq-A. 1759/2037)
. Qul Shad etc.. .- (in CJt.l760/.2017)

Josheph Rd.flqL ' .:. ■ ' ' (in c;A:i761/17) .
Syeda SadafAbtetp-. . (in C.A.i762/201 ()

■ ; (inC.A.1.763/2017)
;"“'2RSi^Shsbi^ctc. ■ cl'1765/2017) .
MuhammadAjn^i^did- ^ i[ciC.A.\766l10i7,
IqtidarHu3,sauv etc. (in,C.A.1767/17)

-Tahir Mebmood.ctc. ■ ‘,in C.A. 1763/2017)
- .^cctPD'Adrian Ba3?ar®tc. ' (^ C.A.I769/2017)

: Ml TESTED ■.p^j^^pfadeem.etc, (in C.A.1770/17)
AsifYQunaff etc.'. . c./ii.i771/2017)
Muhammad Younas etc. (inC.A.t772/201V) .

courtJames'^ (in C.A.1773/17)
Suprome Asto etc... 1774./2017)

^-ShoukatMaSbid etc. (S C.A. 1775/2017)
M8)YasminTah»r®^'*^°' .(in C.A.1776/17)!5ubammad Aslam; ete. .. ‘'c.A.1777/2017)
Mis, Rubina Anjum etc... .fin C'..A.1770/2017)
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: Mrs. Melmaa: Ajmal etc.
.Javed Iqbal etc. • 
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C.A. t!Q. tB.1t Otf i0l7 BTO.

^ i ■ O:i
(In C A..1780/2017). ■. Ms. Naamintj. etc. ;.

Ms.-Taanecm Katifna etc. ■ . (in C.A, r781/2017)
Muliamniad Naveed Arif .Khan

I’

f.'-

(in C.A. 1782/17)
(in C.A. 1783/2017) - - .
(in C.A.178<i/2pi7)
(In C.A. lVelS/l7/
(in.C.A. 1786/2017):'

(in C.A. 1787/2017) 
(mC.A.17a8/17) 
(m.C.A.178$/20i7) •

• :(ine.Ari7^/^Pl7)':- i- .i: 
. .(inC,A.17ai/l'/): -

(in C.A.1792/2:017),
(in C.A. 1793/20.17). 
(in,C.A.1794/lT)
(in'C.A. 1795/2017) 

(inC.A.179fe/201T) . ' : 
(inC.A.1797/17)- .
(inC.A.17.90./2bl7) ..

.(in C.A. 1799/2017) 
imC.A.1860/171 •

. (in C.A.l801/2Gi7) .
(in C.A. 1802/2017)

- . (in C.A.1803-/,1;7) :
Mi-s. Shaista MB.na2ir:etc. (in C.A. 180472017) .
Mumtaz Kussaih etc. . . {inC.A.1805/20V7.) -
Mi-s.-Saiina Norccn etc. . (in .CA.1806/17)' .
Raazaq Ahmed etci (in C.A.18|p7/2017)
Muhammad Ayub etc. , (in C.A.1808/2017)

. Eijaz Ahmed etc.. . . . (in C.A.1809/17) < . .
Siiah Mtihamrhad Afzal etc. . (in.CJt.l81O/:20'17).;-.-;;v:’
Muhanmiad Javed etc. ■ (in C.A.1811/2017)

. Muhammad Asif etc.- (in C.A. 1812/17)
> Muhammad Khaliq etc. (inC.A.1813/2017) -

I-Jufisa Hanjf etc.... . (in C,A.1814/2017) ..
Oari Zohid Mehmdod ctOi . , . .• (in-GJAims/iT:),:- • ^ ^
AMfAminetc. • ■ .•(inC.A.iaie/?9l7J/;. •
Mr.-?., veronica etc. ' (in C.A.1617/20 J7)
Qarl Muhammad Siddique etc, (in C.A. 1818/17)'
Syeda Saima Na3ir.etc. . (in C.A. 1819/2017) '

. Mrs: Hurtta Waseem-etc,. ■ ■ (in C.A.l820/2017). '
VVahecd ur Rehjnaii etc. ■ (in C.A. 1821717) ■
'Ms. Saima Rarveen etc. ■ (in C.A.1822/.2017} .
Ghulam Rasool and others (in C.A.1823/17)' ■

. .--e-rirn Tariq Khan etc. . , . . ■ (in C..A. 1824/2017). '
jested Uuzaffor Hussain Rathoreetc: (in C.A.1825/.201'r) .,.

Ms. Shahana'fehaiiid.etc. •.. . (inC.A.1826/i7.) . . ■
Muhammad Khari-etc;: (in C^A:t827/20;i?): /.

>aseclau- Basharat AU etc. . (in C;A.l;S28/2al7) ,
-Couri el PiklsUn Tanveer etc. . (in CA. 1829/17)

,sl.imi.Dart Shabbir Ahmed etc. (in C.A.1830/2Cil7) -. ..
Mro. Shamim Akhtar etc. (in C.A. 183.1/2017) . ■
Tanveer Ahmed etc. ' (in CA.I832/17) '• - . .
.<3.M. Sirnj etc. ■ (in C.A. 1833/2017) ' . .
Zahid Mchmood etc. ' . (in C.A.'|:834/20i7):
Mrs. Nadia .Norccn etc, ■ (in C.A. 1835/17);

/'■ etc. V '.

Miss Maa Tahir etc.
Syed SuUaii Shah etC;- , 
Mrs. Shagufta BiBi 
IChawar Idrees etc..
Mrs. Naila Iqbal etc.
Amjad Badshah etc.

. Waris Malik etc. '
■ Imran Anwar etc..
Amjad Sohail etc.
Asif Maahid etc,
'Mrs. Nusrnt Dastagir etc.. 
Mukhtar Al^mcd etc. • .
Basharat Masih etc.
All Reluuan etc.'
Munir Ahmed etc, 
Muhammad Zardad etc. 
Syed Ash/ai'Ali etc. . 
Mra.'kausar Ayub etc. 
Malik Wahecd Shahkad etc. 
Astiraf Mashid etc. 
Muhammad Ajnlhl etc;
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■r- . ,Shahzad Nasir fftc. ;

Miss Rubina Aqecl etc. 
Irfan Ahmed etc.- .
Kavisar Afza etc. . 
AtifRashidetc; j ■
Mst. Shamim Alchtar etc. 
Babar Mehmodd-etc.
Ihaan Ahmed 'etc, •■ ■
Mrs. Maghmaha J'aKeon, etc. 
Qari Muhammad'Abbas etc. 
Noureen Kazmi etc.
S^jid Masih etc. •
Mrs. Uzma Khatooh'ctc, J' 
Abdul Manan etc. - 
Harden Rasheed etc.
Sajid Mehmood etc.'

, Zeeshan ur Rehmanetc. 
Muhammad Saleh etc.
Said Rehman etc. , 
Muhammad Ashrqf etc. 
Guftar Ahmed etc.
Shahid Rauf etc.'
Farrulth Salcem etc; 
Muhammad Irfan etc. , 
Muhammad. Iqbal etc. - 
Zia. UllaJrx Asad etc.
Palahat Shahid etc. ^
Mrs. Aaghari Bartd etc. 
ZiaAfzaletc. ’
Muhammad toaqat^otc. 
■RaflqMasih etc. .
Javed Iqbal etc.'. 
Mtiliammad Yamcehetc.
Mst. Ishrat Masoed etc. . 
Zafar Iqbal Baiwa etc.
Khalil Ahmad Bajwa etc. 
Atam Zeb etc.
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, (in C.A. 1863/2017)
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(in C.A. 1879/201?)

■ ■
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, (ilv.C.A.l&Q3/2017)

.(iaC,A.l884/17)
(in C.A. 1885/2017) 

(inC.A.I8g6/201.7) .
(in C.A. 1887/17)
(in f?.A. 1888/2017)

(in C.A. 1889/2017)
(in C.A.1890/17)
(in C.A. 1891/2017)

(in C-A. 1892717) .
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Muhammad Atlique ur Rehman 
etc.

■

(in C.A.811/2016) .

,..Respondents(s)

Mr. Sajid Ilyas Bhatti, D,^G 
SyedRifaq^ Hus sain Shall, AOR ■ 
Ms. Saadia Kanwal, t5..0 Fin.
Mr. Abid Hussain Chaima, S.O Fin, 
Mr. Sajid Javed. Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

;
!i

For the Appellant(s)
(in all oases)

■ 11
5!) ' ii

li

J
For the Respondent(s) In-person 

For the Respondent(s)
(inC.A.316/16)

■ . Amicus Curiae:

Mr. Muhammad Ilyas Lodhi, ASC 
Malik Itaat Hussaiii Awan, ASC

Mr. Muhammad' Makhdoom All ■ ■ 
Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC

a5

i;
■ :!

17.01.201,8. • ■ ibate of Hearing

JUDGMENT
• I'l

TTMAR ATA BANDIAL, J.— By leave of tins Court
I

'23.02.2016, 01.'4'.2016 and 12.12.2017 in. the

connected appeals before us, the appeUant Federal

common

F. • 1grtinted. on

' several

■■ Government challenges the judgments, delivered on,

' questions of fact and law by the learned Federal'Service Tribunal 

' on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

fi
&■ i

1.
■

"j ■ R

the connected, appeals declare tlie respondent 

institutions .functioning, under the

•!■ irnpughed in

employees of different 

Directorate General of Special Education (“DGSB”) to be entitled-

Kv .
i:

I
of Health- Allowance ' granted by . the , Federal 

vide.its Office Merhoranda (dated 04.02.2012 and 

06.2.2012. These Memoranda are .issued by the Finance Division 

(Regulations Wing) Goverarnent of Pakistan . pursuant- to 

approval- granted by the Prune Minister under the Rules of 

Business, . 1973. It would be useful ' to reproduce the two

to piayment I .

Government
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memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
i:

“Government of, Pakistan 
Finance Division 

(Regulations Wing)
Islamabad, the 04'>' Feb,2012

i

■ I iF.No.2(13)R-2/2011 1!
OFFICE MEMORANDUM

■ALLOWANCE EQUAL TO' GRANT OF ADHOCSubject:
• ONE BASIC PAY AT THE INITIAL.OF THE,

■ SCALE TO THE HEALTH PERSONNEL IN .BPS : . ■
S

SCHEME, . '■ f

The undersigned is' directed to say that the 
Ordinance .No.Vl of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has,lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel 
have consequentiv reverted to the BPS scheme. In order, to 
compensate health personnel for the loss of benefits sought under 
CSHP while' preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc alloy^anCe equal 
to one basic p.ay at the initial of the,scale to the health pei-spmiel' 
in the .emnlovment of Federal Government, in-BPS scheme, with 
effect from. 1»‘ January, 2012, .This will be in addition to tlieir 
existing pay/allowances in BPS Scheme.'

!»3- ■

1I
- i I! ■

ii ■

1 ■
E;

■ ii;!This ..Division’s OM No.2(13)R-'2/2011-698 dated 17ti> 
November, 2011 may be treated as -yvithdi-awn w.e.f. 26'.12.2011. .
2.,

I'.:
■

-.ii: Sd/-'
(M. Munir Sadiq) 

Deputj' -Secretary (R-1)"

■i ,

***. i
f.

- , "Government of Paltistan. ,
. Finance Division 

(Regulationswing) . ,

Islamabad, the 06^ FebruarjL20i2

OFFICE MEMORANDUM

-■ ii
i;iiH • 1F.No.2(13)R-2/2011-777
ii!
iii-

GRANT OF An.HOC ALLOWANCE. EQUAL TO ONE. ' 
BASIC PAY OF RUNNING SALARY TO THE HEALTH ;
PERSONNEL IN BPS SCHEME. . -

■ Subject:-

In continuation, of Finance; ' Divr.sion’s O.M. 
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by tte 
Federal Government to gtant benefit , of one basic pay of running . 
■enlarv a.s Health Allowance to the., health personnel in the ' 
employment of Federal Government, in BPS scheme, with effect 

■ ■ from 1=' January, 2012. This will be in addition to theh existing 
allowances in BPS Scheme, Also grant of stipend amounting to 
Rs.50,000 per ihonth to the postgraduate residents and Rs.24,0(;)0 

' per month for. House ■ Officers respectively w.e.f. 1.7.2011. vriU 
continue.

ir

-i-
Sd/- - , , ,

(Manzoor Ali.Khan) ■'
- - - Sr. Joint Secretary (Regulatioiis)’’

'(empheisis supplied} •

. Learned Deputy Attorney General has .contended ■ 

that the Health Allowance granted by the Federal Government is. 

available to health persomiel in the employment; of the Federal , 

Government in. the BPS scheme at three, hospitals established in

[•;

I
M?!

I. 2. , I• tl
■ aII

Si

Senior GourtA^iiiu;
■■ Siiprsnie Court ofFskhtto .

---------------- .' ■



Islamabad, namely,Pakistan Institute. of Medical Sciences 

(“PIMS”),- Federal Government Polyclinic (“FGP”) and National 

, Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

■at these hospitals do not have a career structure in place after 

■ , the Career Structui-e-for Health Personnel Scheme Ordinance,

(r-~

!i
r
i-i-

r
• I'

2011' (“Ordinance”) lapsed on 26,1.2011. The Health,.Allowance' ::' f ^

was accordingly granted'by the. Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated 

04.2.2012, 06.2.2012 reproduced above, that the Health'

Allowance ■ is ■ granted - to “health, personnel”. However, the 

composition of the. category of employees that are eligible for the 

■ benefit has not been pro-vided therein. The respondents 'who are 

several hundred in number are unrepresented. by counsel/ In ' ■ 

view of the fact that a large number of employees are affected by' 

the instant eontroyersy,. the Co'urt has sought assistance frpm . 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before .the Co'urt that highlighted import^t facts and... 

documents on record' which simplified the- controversy ■

1il
li!11 .

i
!■

Pi .
. I

! ■

! ■■ ^ ;1 .

i;
■

li

-

■ fi

iappreciably. i!; ■■

It transpires that an Office Memorandum' dated 

27.03.2012 by the Finance Division (Regula.tioris Wing) .clarifies 

that ■ the term “health- personnel” used in the - above mexitioned 

memoranda bears the meaning given to, that expression in-

, 3.

I

:

% ■

liiiSection 2(b) of the - Ordinance. This definition'refers to the . ' il
■

i.
■contents of Scheduled to the Ordinance which. ?:pecifies tlie •

■ 'i;l

service providers who .qualify as health personnel. A perusal of 

Scheduled .shows that five categories .of service providers me 111fi;

Sira lih'.-'V Ir Dl
^ COPY.(
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classified as health personnel, namely: Doctors, Allied, Nimses, 

Paramedics and Support.- The sendees'. specified under the 

categories of Paramedics ' and Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc: .'

The' administrative Ministry for , the healtli 

institutions of ' the, ■ Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an .'admitted fact that vide order dated 

13.,03.2013 the Ministiy of CADD granted the Health Allowance 

' to' the employees ,of the DGSE and its allied special.,education 

centers/ institutions ■ including National Trust for'the Disabled : 

(“NTD”) and the Nation^ Council for Rehabilitation of Disabled 

Persons . (“NCRDP”). The respondents , were • , thereby 

aclmowledged as beneficiaries- of the said grant and were paid 

• the Health Allowance with effect from 01.1.2012 untH 

27.10.2014, when the Finance Division.informed the Accountant

I
11

■1 ■ f 
0 ■ !'

■ !i' ■■

. 4A
t;

i:
• I

il
iv

r
i
y
I

f! ■ .
1
fi,- 'I

1: ■

1J ■!.-

!3 ■ t:
ii
I'
ill ■

1-1General Pakistan Revenue (“AGPR”) that only health- personnel 

working in Federal Government hospitals and clinics- were .

the- Healtri -Allowance'.- -The■ AGPR,.

a'-ii ii
I

- , f
I
gi!. qualified to- recewe

correspondingly instructed the. DGSE to stop payment of the
I - ■ii • ■ -K

-I.- Sfi -
said allowance to-its employees , as no budget-allocation for :the 

said emolument.had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was 

talcen to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015, the learned High Coixrt referred the-- 

dispute to the Secretary CADD for passing- a spe.aking order - 

thereon; 'and till, then restrained recovery of past payments of 

tlie Health Allowance from the- affected employees of DGSE and 

allied centers. The .Secretary .CADD heard the parties and by
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:>
order dated 21.3.2016 rejected the entitlement ' of 

respondents -to receive the said'allotvance.,The principal ground 

of his decision is that employees’ of the DG3E v/ere engaged in 

the process of education, training and rehabilitation of disabled . 

children and therefore did not fall within the ambit of a health' 

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has

i

W . ,

■ i I-
) . Iinter alia, by the impugned judgment dated' 18.07.2017 declared 

that the respondents are entitled to the grant of .Health

1
■

■lii;
Allowance.

’.i ii
• Learned Deputy .Attorney General has contended 

■ that after the lapse of the Ordinance that had provided a career 

shTicture for the doctors', • nurses and paramedics. working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation' to the said health''

6.

V r •

I !:i ■

’i . 1
'I iiI!

.'lli

Ipersonnel. He was, however, unable to. show any

Iicontemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals

■■ f:

5
!■

i;
i
i ■■specified by him. As already noted above, the definitioii. of healtli 

■ personnel provided in the Ministry of . Finance ^ Office- . 

Memorandum dated 27.3.2012 is-wide in scope'and therefore. 

unhelpfuTto his plea.

i-.

We have, examined , the definition ■ of. “health. 

personnel”, adopted by said meiporandum dated 27.3:2012 from .' 

Section 2(b) of the Ordinance -which is to the folio-wing effect:

"b) "health personnel” means a person who holds a post in 'any 
institute or organization delivering services in the health 
sector and included in Scheduled, but does not include: , .

.i) a person who .is on deputation to the Federal 
• Government'from any Province or other authority; . ^
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:* I-
!,ii):a person who,, is employed on contract, or .on. work 

■ ' charged basis or who' is paid from contingeii.cies’.”
- f

' ^ ■ - 1!>' [1

It is noted, that the: foregoing definition .of health 

personnel covers persons holding posts in any institute or 

■ organization who are delivering services in the health sector that 

are included in Scheduled. to the Ordinance. Learned Deputy- 

Attorney General was unable to distinguish the respondents, 

employees of the DGSE and. alHed institutions/centers, . 

NCRPP. and NTD,-' from the paramedic and support staff- 

positions that ' qualify as health ' personnel according- to 

Schedule-i to the Ordinance. It is not denied by the appellant.

8. l-l
•C-,
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Ii Ithat education,. training and rehabilitation of disabled persons 

are services provided in the health: sector. These services fall 

within tlie terms of Schedule-I. to. the .Ordinance 'and therefore 

the providers thereof qualiiy as health personnel.

Accordingly, not only do the respondents fall within ; 

the category of persons who are, in terms of Finance Division -

Memoranda.dated,06.2.2012 and 27.3.2012, elig.lble for grant of

die Health Allowance but their entitlement has in fact been

admitted.by both the Ministry of GADD and Ministiy of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued

by, the Ministry of CADD is-referred.- Also the affidavit of. the
" ■ *-■

of Pakistan filed - "in the ' .

■5ii

' 'iy-'

9.

Secretary- Finance, Government 

Islamabad High - Court .pursuant. to that 'Court’s order-dated

■

ii

■f ' iiK?.

- 20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal, approved' by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict, admissibility of the 

Health Allowance to the persomiel .of the .three hospitals 

(identified by the. learned DAG). For that reason'the-Finance
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Division Memoranda dated 04,2.2012 and 6.2.2012 madd the. ■

■ allowance available to all health personnel employed by the 

Federal Government in tlie BPS'Scheme.'■ ■ ,

As' a result, the said allowance was paid to the 

health^ personnel of the DGSE and its allied institutions until' 

27.10.2014 when the Finance Division instructed "the AGPR to 

confine the grant of the allowance to employees' of Federal 

Government hospitals ahd clinics. This instruction represents 

merely a Change of opinion which is hot occasioned by ah. 

amendment in the terms- of eligibility for the Health Allowance. .

■' Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance'• Division, Government of ' 

Pakistan still hold the field in their orighial terms, there is no 

rnerit in the objection-by .the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous-argument, learned 

Deputy Attorney General contended that the He;alth Allowance is 

gi'anted -under executive . fiat: without any statutoiy backing 

therefore the same can'be .'Withdrawn by the Federal Government • 

at any time.. That is clearly a flawed contention.,It is admitted' ■ 

that grant of the IJealth Allowance and the terms of eligibility to 

receive the .same were determined by the competent authority,' 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful'grant 

still ho.ld. the field.'These were acted upon-and payment-of the . 

Health Allowance, to the; respondents has conferred a vested 

right upon. them. In such circumstances,, the exceptive is barred • 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients..Reference is.made ,.

10.
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to Pakistan, through the Secretary, Ministry of Finance>■

■>

Muhaminad Himavatullah Farukhi (PLD 1969 SG 407) and 

. The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even, the prospective exclusion of the 

': respondents from receipt of the benefit shall cpn,stitute arbitrary ■ 

. and unlawful action. '

1;
i

f

i:
!l

In the'circumstances, we do not .find..any error or 

defect in the impugned judgments' of the learned Federal Service. '

12. ;■

Tribunal dated 05.10.2015, 11.1.2016 • and 18.7i2017'. .
!■Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, aUied institutions/centers, NCRDP 

, and ■ NTD to-.receive the Health . Allowance. is affirmed.
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1
' .. 0 GOVERNMENT OF KRYBER PAKHTUNKHWA 

ESTABLISHMENT AND ADMN; DEPARTMENT 
( CABINET WING ) 

No.SOC(E&AD)9-24/20J,9 
Dated Peshawar the 28‘*‘ October . 20X9.

•. ■ I

i» ■.

-

18Tjic Secretary to Gov't, of Khybcr Pakhiur.khwa
Zakni, Ushr, Social Welfare, Special Education A. Women
Department.

nr PROVINCIAL_CABlNETSUBJECT: DECISION OF THE MEETING 
DATED 22.10.2019.. ■;i

Dear Sirl
herewiai the following decision of the 
22.10.2019 under the chairmanship of

I am directed to forward 
iiicetiug of Provincial Cabinet held on 
Chfef Minister, Khybcr Pakhlunkhwa for implernentiiuon.

^ SfSlo/JoJf SI, A S
PAKHTUNKHWA

a '

Decision of the Cabinet: ■i
I The Cabinet approved Health Allowance io the devolved employees of 

Special Education Instilulions at the rate of one running baste pay.

Zakat, Ushr. Social Welfare, Special Education & 
Women Empowerment_______________ _____

1 I am to request Oiat an implememahon report of the . Cabinet
i-cision as required under Rule 25 (2) of the Khybcr Pakhtunlchwa p^vemm^l 

1985 may kindly be furnished on top pnonly basis lo the

VoursJattliTuUy,^

■ <'I
■is

' Implementing Department: J. ..

■ 1 .
Rules of Business,
Cabinet Section, Administration Department.

V .

^^~-(TA5nsn7liA^

SECTION OFFICER (CABINET)

I
:■!

p.wnRT NO, & DATE EMWj 
Copy to:*
n.S to Secretary Administration Deparunent.

'> • PA to Additional Secrettiry (Cabinet) Administration Dcjmrtrr
PA to Deputy Secretary (Cabinet) Admlnistrau^epSrtnien^

1. lent.
1.t:i

I
OFFICER (CABINET) ' ■ ■4SEi

i*
■i-

4-

:
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4I
•*

•■S

■•V
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RETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

NOTIFICATION

of the Supreme Court of Pakistan CivilNo.FD(SOSR-in8-8/2019, In pursuance x, r ^ i
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2 The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the;

Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa.

3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Social Welfare, Social education & Women Empowerment

1.
2.

4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10.Master File

Section Officer
Finance Department (SR-II)



® , ^EFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject: through proper channel, appeal for the grant of health allowance

^ V

'36Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govf: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department|of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal: to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet lOn 22-10-2019 and also 

implemented.
1

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause,
t

being teaching/providing special Education/Training to^^^cial Children, therefore I 
could not be treated discriminately more particularly withjr^spect to my colleagues 

and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-

!
2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated Nj
/ ■

(^S| ■ . Inc.-^’i4uig


