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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. / \

(Mian Muhammad) 
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of__

Case No.- /2022

Date of order 
proceedings.

S.No. Order or other proceedings with signature of judge

1 2. 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

■ 24/06/20221-'

\

REGISTRAR^I

!

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his.counsel for the date fixed.

1 2- I

CHAIRMAN

06'VTuly, 2022 Gounsel for the appellant present.

I ! Let pre-admission be issued to the respondents. .To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

1

(Kaliin Arshad Khan) 
ChairmanI
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"I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /o /2022 

Ismail................................................ .Appellant

VERSUS

Govt, and others, Respondents

INDEX
Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal 30E3.
Vakalat Nama 314.

<

Dated:-20-06-2022 pellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@qmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72022Service Appeal No.

Ismail, Cook (BPS-03), Govt. Institute for the Visually
.Appellant service IVib.i.mlChildren (Girls) Peshawar 04LOiiiry INo.

VERSUS
Eluted

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 
^ appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cook (BPS-03) on 26- 

12-2019 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

X

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the



Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated T 8-07-20 T 7, 
Judgment of the Supreme Court dated 17-07-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 

appeal is enclosed as Annexure Ej.

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

G R O U N D S:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

ppellantDated:-20-06-2022
Throug

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Ismail, Cook (BPS-03), Govt. Institute for the Visually Impaired, 
Children (Girls) Peshawar, do hereby solemnly affirm and declare 

on oath that the contents of this Appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

PONENT



%

. ■*/

#/%
S/mci

In Ilic I'cclcnil Service Tril)un:il, Islamabad

A,.pc;.].s X<,..V,5 in, 573. 7.57 7 W. 894 m 9 I .S. 91 8-A, 91 9 (o
M.,. 99X IO J045. I lOX lo 1179. 1224 to 1243, 1265 to 1325 2327 
to.2350. 2.>52 to 236Xi'i.236.S-A, 2369 to 2443. 2446 to 24X4 & 

2487 to 250 i. 2508 to 2520CR)CS/2016. wilh M.Ps.

• /

Nii.srat'J'aljir aiicl otlicr.s 
Vf.i-.sii.s

Secretary. Capital Adiiiiiiiitration & Dcvclopiitcal Division 
^ Secretary, I'iaancc Divi.sioji aiicl ACPR, Islamabad.

Date of Institution ; 04.04.2016. etc. 
Date of Ijcaring : 17.07.2017 
Date of Judgment : 18.07.2017¥ ■ •

t

Before; Syed Rafiqiic liiissniii Shah, and 
Syed Muhammad Hamid, Members.

. I’rcscnl; Mr. Muhammad Anw.:(r Mughal. Advocate foil' the 
appellaiils. '
Syed Zil-c-Husnaiii Kazmi, Assistant Attorney 
Gcncnal for the respondents with M/s Arshad Anljum 
Assi.slant Director. CA & DD. Navecd Akhtcr. Seftion 
Gfriccr, Finance Division, Azliar Nadeem A 
A.«i.-,l:inl Accc)unt.S Officer and Muhammad 
Senior Auditor. ACil’R as D.Kii ■

. \. i!

:
iv^nn, 

Jatbar,
>

• • •fUDCMli'.N'r

SYED RAFIOTIlj: HII.SXAIN ■‘slIAM
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n . J .

With this ijudgmenl . i •! 1
tve shall decide the above titled, appeals. The facts giving ri.so to the pn^ent ::' 
appeals arc that the Prime Minister of Pakistan approved paymcnlhf niaHIt

:i ■MEMltERr-
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Allowance to the institutions providi;iig:Mcalih Services in Uic year 
and the Finance Division issued notification No.2(13)R.2/2011-777 
06.02.2012 for grant of Health Allowance, equal

2012.,.,,
cinted

to one i basic pay of, /
■ v:1 5•r •

running salary to the health personnel in the employment of Fciicrabi;^ 
Government in BPS Scheme w.c.n 01.01.2012. in addition o the exi hiigiSv ^ 

• pay and allowances in BPS scheme. Health allowance had been ^id li'dicl^t-

4. 21.03.: 016■,’ll'

JiI!
1

contcmpor.arics of the .appellants in other Government 1-lospitalslnclu 
PIMS, Federal. Govt. Polydinic. CDA. \CT, Ihikislan Railw;o'S a.hM^tc 
Government Scivices Mo-spiial, Islam.ab.ad, etc. but it was d 
the present appellants vide impugned orders dated 08.08.2014
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vlilci 
CA.tDDih

tll .H I .21.11 2.

‘’I’ Xccrcliiry 
Silaiing ,hc niaitcr wiih i,im who
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lilc. in view or

c employee, or OCXl-M.iricd a 

"’^XUUions or pciM-: a.ul allied
iinee

‘-•‘Iiicaiion ccmi-cs, 
rcmlcrcd by them in

functions and

Semecs to the disabled
die services being

and tlic AGPR
■allowanec Id diem. The 

Director General, DGSls

■'l»ppci ty _ J ■ or M AIlow=,.co bo

--o„y,„o

°d,cr organization. Ucing .•iLMi^vlVrrlm iT 

'‘-•ttcr dated OS.08.2014 ihc afrcctcdT
No.3784,20.d. 3:t5872«|., and .lo.,7/"H.,Th-T"

'■'°n‘Wc Islamabad Miyh Coiiri Isl . oj-by
i^ilowing inanner: ' ; '^•0^.20.^ ij

d,at Finance Division had

2015 Tor the s.nid

concerned DDOs. 
dct lor the said Allowance '
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represemations deemed m w. converted into
Secrclary CAODi Tlic Ic.mS't'"'
otronl ,,, oppcnunity of ^„^™"ry CADD shall 
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Sf..s 1,1 V/:t(HJC;S/2t)l6. cic. win. M.I's.a s

?s H
■t :iiln>ii)islr:ilivc cmtiol »»l CAl^O llicrcloiv, llic 

ci.iiilcnicni oi' ^cliiiihilily sluill lie uikcn inio
caii.siJcruliiiii in llic lijjl.l sl.'itiis ol ciiol*
ilcp.irliiiunl or i:iilily scijaratoly.

In order to meet the ciuls of justice, it would 
.appropriate that iccovery of the Health Allowance already 
paid to the employees is recovered after a speaking order has 
been p.isscd by the learned Secretary. It is expected that the 
Secretary C.‘\DD shall pass a speaking order preferably wuhin . 
90-d.-iy.-t.”

r
XXN
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, .\,\x

■Jlic .Secicluiy HAAl:)!.) ..Her pciiisiiiii llic rcctirt! i.iitl tinbrilint llic 
opporlu^tily nf hcarini; to the autlun’i/.cd rcprasciUnlivcs of llic 
pctilioncrs (now appclliinls) oii 1'1.03.2016 j)a.s.scd the order dntci| 
21.03.2016 and declared the Ca&DD's letter dated 13.03.2016 
allowinc Health Alknvancedo ihc DG.SLi cinpkiyees iiiilawritl, a^aiiiHl 
the rules, void ah inilio and directed live AGl'R to fccovcf Ihc said 

s Allowance from ihcir salaries in easy installments.

' 2.''
the following prayer: -

I*.

k

I111 Ihis backdrop, ihc appcllanls filed the insianl appeals wUh
i. • I

“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category of Health Personnel,' the said 
order dated: 21.03.2016 by respondent No.l imiy 
(licyclbrc, be.set iisitlc itnil it be declared that the action 
of rcspof.dciil N'o.1 in willidrav/ing lltc .'.aid tdlov/attgi' 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles pf locu.-r 
pocnilentiac, unlair, unjust, unreasonable, 'arbitrary, 
ranciful and ctipricious and that arc entitled to receive 
the same, from the dale it has been withdrawn ami 
stojipcd from payment."
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dieThe learned counsel for the appellants argued ilia 
appellants being Federal government. Servants under Article 
Constitution of the Islamic Republic pf Pakistan, 1973 and, covered
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0 of 
mder
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nnd:::|:Section 2 (b) of Civil Servants Act. 1973 were entitled jto all pa; 
allowances prescribed by Federal Governiiiciil lor ils eiiiployces. 
stated that financijl dircclive cpiilaiiicd in Ministry olj Finance 
tJo.2( 13)11-2/2011 dated 06.02.2012 was unambiguoijs and 

stipulated admissibilily of Health Allowance to all hcalUi person 
employment of Federal Covcniincnl in BPS Scheme but'despite tl eisiii^^ 
ncilincalioii i«f ihc l••in:lnce Division, the appcllanl.s were deprived of ihcjij.
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• <? -■-.A ro 05.10.2015 .mo N.I2.20U) •.vlicrcin ilic comrovcr.sy rdaiiiig ip l-loallh 
.Mlowanco-has ali'catly been ic.solvcd. When coiifrunicd with ihc said facl, 
the rcspondcni.s li.ivc failed io deny die facl. As such, the aetjon of tljc
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rcsponilcni.s appcais to he incoiisisieiit in the lijiht of the afotcniciUioiied 
judEincnts on account of Anicic 25 of ihc Constitution which guarantees r 
equal righl.s,anil equal pruicciion of law for cvei'y citizen. To ensure 

, unifotTiiity, rule of consistency must be applied while considerirtg the ease
• •I llii- ii|i|ii’lliiiii;.. .Sill,.), ilii- I A|>f.\ (■•..iiri vill.; il;: jiiil|.,ini:ill In ll)u

c.asc reported as J996 iiCMK 11S5 has already held that “rule of apod 
• yovernanee deniands that the beperas of the said decision be exiende^ to • 

other civil servants also. win. in^iy nof be pariieslo ihc litiention. instead off 
compelling them to approach thcl'ribpnal or any other legal forum. Hcjicc; 
die claim of the appellants is required’ to be decided on the same analogy / 

principle as framed in the eases of Dr. Farrukh Fia’z Lodhi and others by the •'
Tribunal vide its judgmcnl dated 05.10,2015. 11.01.2016 and 14.12.201^.. ' 

Foregoing, in view and {pllowing the rule of consistency,'die I
impugned orders dated 21.03.2010'and 25.03.2016 arc set asidedi i 
direction to ^thc respondents to eontinuc the l-lcnlth Allowlincc already ' 
eranied to the appellants .since 2012. and to rclund all deduction made in “ 
eoniplianee wiih the inquigueil .orilcr.s' within
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Ihe date ihc e..,.y i.r,|.ii. j,u|,.veeived i„ mcir ofnee. Since the main • 
iiDpeals have been aecejjted. Misc l*ctiii«ns arc also accejned.
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Judgment u.a,.ply ;.„„„.,i„cdappeals imitatismutandis.

‘J licrc shall be no order as to costs.
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. ' MR. JUSTICIS UMAJR ATA BAiraiAL
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Federation of Pakistan throu^ Secretaiy Capital Administration .
and Development Division,.......
Islamabad.etc’. .... Api30lliuil;(B| 

(in all gases)
, )■ XtjSilZSUS

\: ■

Nusrat Tahir etc.
MiraJ Qiil etc.
Ejaz Ahmed and others 

, Firdoiis Be(pam-etc.. •.,
Roblna Qureahi etc. ■
MtihammadArshad etc,
■Shabbas! Aicht^ Khaljd etc. (teC.A. 1637/20l/j

. MdhfdPiaaMin^ecr&pEUtt-titc. .. vvfihrC^^
' ;AftH^mmcd''eft. ' ’ (itiC.'A. 16.39/2017) '

^Taimoor Imran. Ali Khan etc. ' ■ (qi .C.A. 1640/2017) 
Mtihamrnad Jabbar Khan etc. ‘ .(ip CA. 1641/17)
.Shahid Iqbal etc, . ' Tm c;a.1642/2017)
Mubanunad Anwar etc. . (ip C.A.1643y2017)
■Naheed Katlaar etc;. ' V . ■ • . (in C.A. 1644/17)

.(iriC,A, 1645/2017), 
;(m.c;A.1646/20.(.7)
(in C.A'.'1647/.17)
(in C,A. 1648/201.7) . 
(inC.A.1649/2017)

Muhamme^ Qayyvirn etc. . ■ (in C.A.1650/17)
Rubina Mahm'ood-Awan etc. (in C.A.lOSi/2017)
Muhaiiimad Khiusiial Klian etc. (in C.A.16S2/2017)
lyiussarat Bibi etc,
'Muhammad GhulainDurrarii etc. ,(in C.A. 1,634/2017)

•js,---, Mubammad.M'uahtaq.ctc. . (inC,A..1.6§5/2017)
STED .(^ari Muharijinad (Vmdaetc. (in C.A. 1656/17)

■'Riaz Akhtar etc.= ' (in C.A.1657/2017)
Syed2atne<^ HiaiderRizvietc, (in C,A..i658/2017)

|- ■ CourtA'isocl.alo UaqatAil'c.tC. , . . . . (in C.A.1659/.17)’
! . Swpremoigourtomkl»t®tuhairtnjd^^ . . (in C.A..1660/2017) ’

//• klamabao. , . ■ waseem Ruasain etc.. (in'C.A. 1661/2017) '
Khalld Pcrycz etc,’ . (in C.A. 16§2/17)' '■

. Miafaamm'ad NazirKiyani etc. • (in C.A.1663/2017)
■ ,' Al?ddlMadee.d-etc; ' : (in C.A.;i664/:20l7)

.MHliajhTsaad.j^sfiraf etc, . . (in C.A..i665./17).

(in C.A.1631/2017) 
(in CA. 1.632/17)

. (inCA.1633/.2017)- 
■ (in C.A. 1634/2017) 
(in C.A.1635/17) 
■(in.C.A.1636/2017)

. t ^ •I

. i I'
^ .'it

r
; ■;
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A. ^»
■ U ■ Iqbal urRaahid etc;

’ GhUlam Mustafa etc.
Mulchtar Ahmed etc,
Nacema'Bdshfa Malik'.etc,. .'r.-.
'Arfeeha Asad .etc;.'. .;.

I ■

;
1

-J
• (in C.A. 1-653/^27)
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(m.C,Aa66^y2017)/
; (in€.A„1667y20iT) ■
.(inC.A;1668yi7)

. , (in C.A..1669/2017) .
aynd Manzar Hussain Galrdozi-etp. (in C,Aif670/a017) . ■ 
Muhammad Saleem Kunber ete. (in 6'.A.'167lf.ll!)
Abid Hussain etc. . ■ iinC.A.1672/2dl7); -
Nawabzada etc. , .(in.CiA.:673/20-17)
MuhaiTimad AzcenvIOian etc. .{in C>A. 1074/17) •
Attaullah etc. (in C.a;i675/,2^17) .
Syed Nazir Husjiiain Shfiih etc. . (In C-;Avl676;/2017.)

. (mC.A..1677yi7),, . ,
,(inC.A.167S/20i7)

Muhammad Anwar ur Rahman etc. (in G.A.1679./2017)', .
,(inC;a..1.680/.17)
(in C.A. 1681/2017) ■ '

, (inC.A.16&2/20T7). ,
. (inC.A.1683/17) • ,

(in C.A.i6.8472G.17)
(in CsA.1685/2017.).

. (in C.A.1686/17)
■ (inCJl.1687/2017)

• (in C.A.4688/2017) ,
.(lnC.A.168P/.17): ■

(in C.A.l;69G/2017)- .. 
(in.CJil;l69iy^W) y. .v:

^ 'l&liSSri,;:?:
(ihC.A.1694y2Q17)v.- .
(in C.A. 169.5/17) .

(in C.A.I698/a.7);
. (in C.A.169a/2.01'7).

(in C.A.1760/201.7) -
• (inC.A.170;i/17)

Mumtaz Hussain etc. 
Manzoor Ahmed etc. 
Mohsin Tanvir etc. / 

. Jabbar Hussain etci .
r.,
ii ■ .1I *. :i
‘I. i
7. ■ 1-

■'i
i

Muhammad Amir etc. 
Mrs. Mehmood Farzana

Rafi etc.
Mumtaz Khan etc.

. Mrs. Rehana GhaUar etc. ■ 
A^ad Khan etc.

.. Shazia Bibi etc. - i

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/vr.?lan IqbiJ etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida Iftatoon etc.
Mr.s. Farida R^fi etc.
Baclar Munir Badar etc.
Azhar Mehmood etc. •
Muhammad Daud etc.
Shafiqetc.
J&vaid Rauf etc.
Ch. Amjad Ali etc.
LlaqatAJi etc.
Akhtar etc.
Shaukat Jan etc.
Abdul Karim etc.

USSSSS..'' ■’ < '■-SSSlipisiSjft,,, ^..
Mrs. Sahleha Nasreen etc. ; (in C.A. 1704/17) ;..-'

■ Miss Shazia Nazir etc. ‘ .• . ■ (in^.A.1705/2017).:.
Abdul Rashid Shah etc. . ^ . (irl CA.17.06/.20J7).
Mumtaz Gill etc. . // (inG.A.f70-3Wl7). ' .
Muhammad-Farhan etc. V (In C.A. 1708/20.17). ,•
Alludin etc. , (in CA4709/201.7). .
M. Sohail IChan etc. ' t . (in C.A.ITIO/17);. .. •

■ Syeda Sadaf Ali etc. • 1.. (in C.A.m.l/20,l:7|.....:.-.' .
^(•tested ivi. Anwar etc. . ■. ' ^ ' (in CiA..m2/20m
^ A,/!a . . Miss Shahida.Parveqn etc. • (m C.A.'1W3|/17.)... ......

Mrs. Shamim.Abid etc. . .. , . >. \ •iwC‘A-171^/.!jqi7),> -
'i;^*ocl3W Mrs. Rahat Sultana etc. ' . ' (inC,A.17lS/20t7j.y.,

■ Maqsoodctc, ■ . •; : :'(in,C;A,m)6/a.71. ..
■ Mrs. Samira Yasmfecn ■ • : (in C..A.171:T/20I;7i. ; ■

Shohid M. Kiiarr:e4 ^ ' .ln:G,A.17-l«/2.Q,t7) . .
Miss Shazia, Bibi etc. : .
Mrs. Rulch-e-Afzal etc. ' ' m C.A;4?20/eOl7) ■ r ■
M. Amir ete. .' i ii (in C.A.-1,721/2017)’
Mrs. Sumera Aziz etc. .. (in .C.A. 1722/17)

::

!

'v

’1."

»!V'; !

-i.- ' •-
■,•5
i;

■ j
■ V

• -.•.i '■V
. .1

V. '

V ■;

-lO
.......

/•



i, ■

• : -“na ..Lj j' ‘S;
• t

tg! ' •
.if/V .*- •••■ ^/3'tQ . #»

. 3'S- I II im nm nr"'''"°-
!

(inC.A.lt23/20l7)
AsifAliandotljcrs: . . ■ ■ 1724/2017)

. •■ (inC.A.17r!S/17)
Mrs. 3aiidna-2ato>ct^^(ln.C.A.1726/20l7)

. Muhammad Bukbsh otlieia .. ^ j ^ ^ i727/2017)
. Mrs. Oamar Zahra etc.. • , ■ . iyj

Mrs. Mah-c-Naa lsrw fia others . c.A.1733/2017\
.ZuhaidaKhanumetc. kh C.A.1734A17)
Mrs. Shabana tatifetC. . (hi .C.A, 1735/201^
Mro. Zah^daNahMdotc. • ji„c.A.173O/20in
MlssLalaRukhl^raW rtc-. '(in C.yv.l737/17)

(in C.A.1738/201/)‘. Mrs. Shamaun Ni^^d Others c.A.l739/-2pl7)
■ Ms. Parana Maspod ew. , (in C.A. 1740/1?) ■

Mrs.lCaneezRubab. etc. _ -L c.A. 1741/2017)
Ms.Raheela H^erand others ,( G.A..1742/2017)

• - . Mrs. A3ia Bashidetc. in <2.^.1743/17)
• Mrs, Tajyaba $«®f^^®'-H,ers (in C'A-1744/2a .7)
Mfa. .Maureen Iqbal.^,^'^^ inC.A.mS/iOl?) ;'

■ Mrs. Shahbana Kahsa^ eU... - #inC.A.l746/17)
tahlraVasmeenAya^ (inC.A'^lW/ZOlp
Tauqecr Ahmad and Others . c.A. 1748/7,017) .

. ^ InayatUilah c^v • ' (in C.A'..1749/.17). Muhammad IdreesQ^ajtc. .,^.,,^.1750/2017 ,
Syed Arif Hussam SSbab etc. iin c.A.1751/201/)
■parveenAkhtar ptc, .. ' ' ' liH C.A.1752/17)
•Muhammad'Ydu6af.«tc.;, in OA.17S3/20r/
Masreen Airjum Aya etc. (in C.A. 1754/201 ?)

. Muliarnmad Ishaq■‘.(iii C.Ari755/m 
AzharMahmood,etc. , ., (m C.A.1756/2pi r

. .AbdUl GhafOoretCc ' . (in C.A..l757/2ai7)
,. . MuhammBd,^ayyad,ete.._ , , (in C.A. 1758/17)

■ Muhammad Saleem IChan etc. L c,A.l759/20J7
. , . QrU Shad etc.. . ; , in CA.1760/.2017)

■joshephRaflq etc. - , ; ■ L CA. 1761/17)
gyeda: SadEtf/di:etc- .b lin C.A. 1762/201 <

. Mrs. Melmaz Ajmol etc. jin C.A. 1.763/201 ?)
Javed Iqbal etc. ■ ^ . '' (in C.A. 1.764/17) ^
^Mrsi'Riawana Shahid etc. .• Ut C.A.I76S/20U
MuharomadAniatfhy in C A. 176.^/20171

.IqtidarHussam em. ■ . . in.C.A.17&7/17)
Tahir Mehmood.etc. ■ (in c.A. 1768/2017)

■ (iriC.A.1.769/2017)
rtVTESTEp-. (mC.A.l770/.17) ■

!£SS5vt»»e>.. . -
' " atStMashidetc. . • . '(^^1775/2017).

Ms.'YasminTahsraetc. (in C.A.1776/17)
- Muhwnmad Aslam ete. (m C.A. 1777/20171

• vMisi I^ubina Anjumetc.. .(L r..A.l770/2017)
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«A.ag..mijya<ai.»ia ’.4✓ ' ^ ^ i .: O
s. yMb. Nazmin^ etc.. (In C.A.J780/2017).

. Ms.-Tasnecm Fat&ia etc,. (:in C.A. 178.1/2017) .;'
Muhamtnaii Naveed Arif .Khan
cr.e. . ■ {mC.A.1782/17)
Mias Waz Tahir etc. (m C.A.17a3/2ai7) - '

• Sycd Sultan Shah etc.. . . (in C,A.178f /20l7J ; . .
Mrs. Shagi-lfta'Bibi . (in C.A. 1705/17) . ■
IChawar idrees etc. (in C.A. 1786/201-7).'
Mrs. Naila Iqbal etc. ; (in C.A. 1787/2017) .
Amjad Badshah etc. . . (in C.A. 1788/17)

. WariaMalilc etc. - (in C.A.179$/2g;l7) /
Imran Anwar etc. . • ' ' . ' :(in e.A; i79O/20.i-7)".' :- •
Amjad Sohail etc. ■ .(inC.A.179l/ i7) : -
Aaif Maahid etc. (in C.A.1792/2;0l7)
Mrs. Nuarnt Dastagir etc.. (in C.A. 1793/20,17).
Mukhtor Aljmed etc. ■ . • (in,C.A.1794'/17j ,
Basharat Masih etc. {in: c.A.1795/2017) -
All Rehman etc. (in C.A.179fe/2017): .
Munir Ahmed etc, (in C.A. 1797/17)
Muhammad Zardad eta. • (in C.A.17.9a/2pi7)
Syed Ash/ai-Ali etc. , .(in C.A. 1799/2017)
Mrs.-KausarAyub eto. (in C.A. 1800/17) ;
Malik V/aheed Shahiad eta. . (in CAi.l801/2GI7) ..
AshrafMashid etc. (in C.A. 1802/2017)
Muhammad Ajriial'etc; . . (in C.A. 1803/,17) ^
.Mrs. Shaista Manazlretc. (in C.A.T804-/<20T7).' .
Jslumtaz Hussain etc. « (in C.A. 1805/2017) ■
Mrs. Saima Woreen etc. (in ,G.A.18Q6/17)-
Rassaq Ahmed etc. (l" C.A. 1807/2017)
Muhammad Ayub etc. (in C.A.1808/2017)

. Ejaz Ahmed etc., , (in C.A.1S09/17,) ■ ,
Siiah MUharnrhad-Aizal etc. (in.C.A.18'lO/;2017)'^;-’. y;.>-:i:., .■
Muhammad .laved etc. (in C.A.a811/.20'.l7)

, . Muhammad AsiX etc.- (in CA.. 1812/17)
Muhammad Khaliq etc. ■ . (in C.A.1813/2017) •
Kafisa Hahif etc.,. (in C,A.1814/2017) ,
Oari ZahidMehmobd-eto.,. . . , (iff 0^815/17),., ^
Asif Amin etc. ,-(inO.A.lSl6/2gl7)-y. .
Mr.t.. veronica etc. ’ (in C.A.iei7/,2017)
Qari Muhammad Siddique etc. (in ,C.A.1818/17)' ,
Syeda'Saima Naair.etc. (lii C.A. 1819/2017)

, Mrs! Hurrta Waseem-etc. • (in;C..A.l'820/2017);
Walrecd ur Rehjtnah etc. ■ (in C.A. 1821/17)
■jvis. Smtna Par/een etc. . ', (in C,.A.lto/:20ir) ,
Ohulam Rasoot and others (in C.A. 1823/17) ■
Tariq Khan etc. ,- . . , (to C,.A. 1824/2017): ,
Muitaffor Hussain Rathore «tc! (in C.A.1825/20,1')') ",. - 
MS. Shahana t5hahid-etc. -,, , ■ , (in CA.ia2.8/i7)'.- ■- ■- / '
Muhammad Khan-etc. (to C.A. l'827.'/2g,l,7) : ; ;

(to c;a.1:828/20'1'7) ^
(to C.A.r829/lt7)
(in C.A.1830/2017) • - .

. (to C.A. 1831/2017) . .
(inCA.r832/17) ■ - , .

- (in C.A. 1833/2017) ■
■ , (toC.AV034/2Oi7)-

(toC.A;l835/,17i:
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■ f>vis(,claU' Bashara^t AU etc. 
Court c*( PiWs^un Taavccf etc.

. I
■h ■■

Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. ■I

Tar-veer Ahmed etc. 
S.M. Siraj etc.
Zahid Mchmood etc. 
Mrs. Nadia Norcen etc!
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.Shahzad Nasiiretc. ;’
Misa RubinaAqee] etc.

■ Irfan AlmUcd etc.-
KausarAfzactc..;, - 
AtifRashidetd. ■■ • \.

■ Mat. Shamim Alchtar ete; 
Babar Mehmodd etc.
Ihaan Ahrned'etc. :
Mra.'Maghmaha Jabeen etc, 
Qari Muhammad' Abbas etc.

' ■ Noureen iCazmi etc. '
St^jid Masih etc.
Mrs. UzmaKhatooh'etc, ■ 
Abdul Manan etc. .
Harden Rasheed etc.
Sajid Mehmoofl etc.

. ;2eeahaxiur Rehmanetc., 
Muhammad Saleh-etc.-, ' 
Said Rohman etc. ■ 
Muhammad Aehr^f etc; 
Ouftar Ahmed etc.
Shahid Rauf etc.- 
Rarriilth Salccm etci 
Muhammad Irfan etc. 
Muhammad.Iqbal etc. ■,
.?.ia- Ullah Aaad etc. .
Palahat Shahid etc.
Mrs. Aaghari Barid etc. 
ZiaAizaletc. ‘ 
Muhammad-toaqat etc.

■ Railq Masih etc.,,
Javed Iqbal etc. '. 
Muliamlhad Yamcenetc.

, Mot. Ishrat Masodd etc. . 
Zafar Iqbal Bqjwa etc.

: Khalil Ahmad Bajwa etc. 
Alam Zeb etc.
Muhammad Jqbal etc. 
Tanveer.BaM'aiSdtc. . 
Ghulam Imran ri^dBr etOA ,' 
Muhammad. :I*^d’, etc. ‘
Chan Mehmood Sajjad etc. 
Wsar Ahmed;.etc.'
Aslam Shahzad etc. 
ShaulcatAlieta,

. Niaar Ali ■ etc.
MuhammacLAslfetc. 

MITESTED Arif Mehmood etc. 
hlL ' Syed Rizwan Altined etc. 
iJfi'r - - M;uh£imin:ad:Aslam etc..

! Coiirtvksoclaio Mazhar Iqbal'Kiyani. etc;
: Supremo .Couh of PakistanMunir Masiit etc...

Islamsbid

. (lnC.A.lS36/2017) 
(mC.A.lC37/2017)
(in C.a; 1838/17)- .
(in C.A.1839/20I7)

(in G.A. 1840/2017)
(In C.A. 1341/17)
(in C.A. 1842/2017)

(in .C.A. 1843/2017)
(in C.AaS44/.17)
(in C.A. 184.5/2017)

(in C.A.1846i/17)
(in C.A. 1847/2017)

(in C.A.18;48/2<)17)
,(mG.A.1849/d7) 
(inC.A.1850/2017)

(in C.A. 1351/2017)
(in e.A.1852/17) 
{inC.A.ia53/2017) 
(p.C.A.1854/goi.7) 
(m.C.A.18SS/17)
(in C.A. 1856/2017)' ■

(in C.A. 1857/2017)
. {itlC.A.185a/17) 

(inC.A.1859/2017)
(in C.A, 1860/2017)

. (in C,A.1861/17)
(in C.A. 1862/2017)

.(in C.A.1863/2017)
(In C.A.1864/.I7)
(in C.A.1865/201.7) ■
(in C.A. 1866/2017) 
(inC;A.lS67/17)
(in C.A.1863/2017)

• (iHC'.A.1869/17) 
(inC.A.l870/2017) 

(in.C,A. 1871/2017)
(in C.A.1872/.17j 

: (in C.A. 1,873/201,7)
; (iirC.A. 1874/2017) 

(in:C.A.1875/l7) , , ,
(in C.A. 1876/2017)

• (m C.A.1877/2017) .
, (inC.A.;1878/.17), •

. (in C.A.1879/20171 
; (in C.A. 1080/2017)' '

(in.C.A.i8SI/17) ■
(in C.A. 1.382/2017)

... (ilvC.A. 1883/2017)
'. .(iaC.A.1884/17)

(in C.A. 1885/2017)
(in C.A. 1886/2017) . 
(inC.A.18.87./17)’
(in O.A. 1888/20,17)

(in C.A.1839/2017)
(in C.A.1890/. 17)
(in C.a: 1891/2017)

. (in C.A.1892/17.) ,
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Shaukat Hayat otq.
Nazir Mehinood etc, ■ 
Sycd-AkbarHusaain^tc. 
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SMuhammad Attique ur Rehnian 

etc. .
■

8 : ■(in C.A.811/-201,6)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shall, AOR ■ 
Ms. Saadia Kanwal, S..O Fin.
Mr. Abid Hussain Chaima, S.O'Fm. 
Mr. Sajid Javed, Asstt. Legal- Fjri. 
Mr. Ahdul Razzaq, AAO MEG 
Rawalpindi

For the Respondent(s) In-person

For the Respondent(s) Mr.,' Muhammad Ilyas LodW, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom All ■ 
Khan. Sr. ASC
'Mr. Sikand^ Bashir Mohmand, ASC ,

i; I■8
i! ■ y.

■For the Appellant(s)
- i(in rU cases) s

■ • ii ■; .:
1-. 'i5

t
. ?
. i!

(■

(inC.A.316/161

'3
Amic^ls Curiae; I

17.01.201.8.Date of Hearing
'1

JUDGMENT
ii-'■

d
UMAR ATA BANDIAL, J.— By leave of -tlris Couil 

23.02.2016, Oi.A.2016 and 12.12.2017 in the

■ ■ ;iI-

i;
• I i!

■ 5 ■■ ■grtinted. on

■ several connected appeal.^ before ■us, .the appeUant Federal ii ■
. - 1-

i
4challenges the judgments .delivered 

questions of fact and law by the-learned Eederal 'Service Tribunal . 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments ■■ 

connected, appeals declare -the respondent 

different institutions .functioning under tlie

on, common 8Government [:■!
5

-S 'ti'.

;•
t '■

■■ ii
"i •

impugned in the !1

4- employees of dL__

' Directorate General of special Education (“DGSE”) to be entitled. i! -
5 ■ i

Health- Allowance granted . by , the : Federal ■ • 1:■,to . payment of 

Government vide.its Office. Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are Issued by the Finance Division 

(Regulations Wing)' Government of Pakistan pursuant- to , 

approval, granted by the Prime Minister under the .Rules of 

Business, 1973. It would be Useful' to reproduce the two

ii
4

i,-.

/

/



*
i

memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

i:
y.

■

I ■■ I
r

“Gciverament of Pakistan 
Finance Dmsion iJ. (Regulations Wing) 1

Islai-nabad, the 04'!i Feb,2012F.No.2(13)R-2/20Il , ;i ■ !
OFFICE MEMORANDUM ;% , T

I. -- GRANT OF ADHOC ALLOWANCE EQUAL TO ■
■ ONE BASIC PAY AT THE INITIAL OF THE

■ SCALE TO THE HEALTH PERSONNEL 1:4 BPS

i|Subject:
i|•

SCHEME.
■ i

The undersigned is directed to say that the 
Ordinance No-VI of 2011 tliat sanctioned the Career Structure for

- Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
. Accordingly, CSHP is no longer in the field and all health personnel ■ '

have consequently re-verted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under , . 
CSHP -while'preserving their status as Civil Servants, it has been -
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the;scale to tire health personnel 
in- the .employment of Federal Government, in BPS scheme, with 

"effect from- 1« January, 2012.,This wUl be in addition to Ureir
existing pay/allowances in BPS Scheme."

This Division’s Om'no.2(13)R-2/20.1 1-698 dated 17« , ■ 
November, 20 ll may be treated as withdrawn w.e.f. 26:12.2011. . -

, Sd/-:
(M. Munir Sadiq)

Deputj' Secretary (R-I)" ,

-, J
f
■i. i

i! I:• a
2.

!5

***.

-I"Government of Paldstan. ,
; Finance Division 

(Regulations Wing) . ,

- Islamabad, the 06* February,20i2

OFFICE MEMORANDUM

■ ■; ir-
?

F.N6.2(13jR-2/2011-777
■

if3GRANT OF ADHOC ALLOWANCE ..EQUAL TO ONE. 
BASIC PAY OF.RUNNING SALARY TO THE HEALTH ; 
PERSONNEL IN BPS SCHEME.

In coiitinuation, of Finance; ' Divi.sion’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by fte 
Federal Government to grant benefit , of one basic pay of running . 
salary as Health Allowance to the. health personnel in the 
employment of Fedenal Government, in;BPS scheme, with effect 

■ from 1=‘ January, 2012. This will be in addition to their exisPng 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per rhonth to the postgraduate residents and Rs.24,000 

month for House .. .Officers respectively w-.e.f. 1.7.2011. will 
continue. • ■ , ■ . , ’

- Subject;- 1! !i

;
I.

k

■ per.

Sd/- ■ , -•
(Manzoor Ali-Khan)

Sr. Joint Secretary (Regulatioris)”,

(emphasis supplied).

. Learned Deputy Attorney General has ,contended ■ 

■ that, the Health Allowance granted by the Federal'Government is 

' available to health personnel in the employment of . the Federal 

Government'in. the BPS scheme at three hospitals established in

i! -

i?
iii. -2. l!)

- 'li : ...
- . iiii

■i
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iiSi

. f
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■ ii$
■i
i
.lil- - ■
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, Islamabad, namely,. .Pakistan Institute. of Medical ■Sciences*' 

(“PIMS”); Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines’ (“NII^”). -The employees 

at these hospitals do not have a career structure in place after

• . the Career. Structure -for-.Health Personnel Scheme ’Ordinance,'

2011 (“Ordinance”) lapsed on 26,1.2011. The Health,.Allowance'. 

was accordingly granted by the. Federal Government as. a form of 

compensation. It is clear from the two memoranda dated , 

04.2.2012 '^d 06.2.2012 -reproduced above, that the Health 

Allowance is granted ■ to “health persohrier. However, . the 

composition o.f the. category of employees tha.t are’ eligible for the' 

benefit has not been provided therein. The respondents who are

• several hundred in number are unrepresented. by counsel. In’ 

view of the fact that a large’ number of employees are affected by'

the instant controyersy,. the Court has sought assistance from . '

Mr. M-uhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, .ASC as 'amiCus curiae, in the ’.matter.

Mr. Sikandai' Bashir Mohmand, ASC- made able submissions ' 

before the Court that highlighted important facts and...- 

documents on record which simplided the ■ controversy 

appreciably. ' ; .

’i

. a:'hr
3
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^1
■i
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I -}•
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1
i5 ■

It transpires that an Office--Memorandum ’dated 

27.03.2012 by the Finance Dmsion (Regula.tions Wing}-.clarifies 

that-the term “health personnel” used in the above mentioned, 

memoranda bears the meaning given to ■ that expression in 

Section 2(b) of the Ordinance. This definition’■ refers to the 

-contents of Schedule-T to the Ord-inance which, .specifies the 

. service providers who qualify as health personnel. A perusal of 

Schedule-I shows that-five categories of service providers are

- 3.
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:■

|!i' ■i,-x classified as health, personnel, namely: Doctors, Allied, Nmrses, 

Paramedics and. Support. The sendees' specified' under the 

categories ■ of Paramedics ■' and Support. include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' •,

The- administrative Ministry for the health 

institutions of the Federal Government at. Islamabad is the ''

1
I!
]!

ij.
a ■

‘.i •li!i!
I4. i ■

li
ii■ iiMinistry of Capital Administration and. Development Division 

(“CADD”). It is an admitted . fact that vide order dated. 

13.03.2013 .the Ministry of GADD granted the Health Aiiowance 

to the eihployees. of the DGSE and its allied special .education 

'. centers/ institutions ■ including National Trust for'the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

.. Persons (“NCRDP”). The respondents were / thereby 

aclcnowledged as beneficiaries-of the said grant and were paid 

the Health Allowance with effect from .0r.l-.2012 until 

27.10..2014, when the Finante Division;informed the Accountant 

- General Pakistan Revenue-(“AGPR”) that only health, personnel.

h ■ ■

iv !■

di ti
i

H

-

■I; ■

■■

-il:

• •?j

■■iJ
(i. r

working in Federal Government hospitals and clinics- were .'

the- Healtii Allowance. ■ The AGPR
• I

qualified to

correspondingly instructed the. DGSE to stop payment of the

receive
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-said allowance to-its employees, as no budget - allocation for ;the 

■ said emolum'ent.had been made in the financial year 2014-1.5.

■ ■ ■ '. The discontinuation of their Health Allowance was 

taken-to the. .Islamabad High Court by some of the respondents-. 

Vide order dated 17.9.2015.the learned High Court referred the- 

dispute 'to the Secretair' CADD for passing-a speaking order 

- thereon; and till then restrained, recoveiy . of past pa3aiients of 

the Health Allowance from the affected employees of DGSE and 

allied centers.. The' .Secretary .CADD heard the parties and by
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. V-' ■ !;'N order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allowance. The principal ground 

^ of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall withm the ambit of a health.

'>m

ii

■ organization. The respondents successfully challenged the said

order before the learned Federal Seiwice Tribunal which has, 

inter alia, by the impugned judgment dated 18,07.2017 declared' 

that the respondents are entitled to the grant, of Health
%

liii

Allowance. .5

Learned Deputy 'Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

sti'Ucture for the doctors', nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to. the said health'' 

personnel. He was, however, unable to. show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Healtli , 

Allowande to . the claimed, employees of the .three hospitals.

' specified by him. As already noted above, the definition of health 

■ personnel provided in the Ministry ' of . Finance Office ■ 

Memormdum dated 27.3.2012, is wide in scope and therefore.

. 'unhelpful to his plea.

'We have, examined the definition of. “health 

personnel”, adopted by said memorandum dated 27.3.2012 from 

. , Section 2(b) of the Ordinance which is to the following effect:

“b) "Health personnel” mean's a person who holds a post in any 
■ institute or organization delivering services in the health 

sector and included in Schedulerl, but does not include; . ■
.i) a person who is ' on deputation to the Federal 

■ Government from any Province or other authority; , ,
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i.ij.a person who..is employed on contract, or on. work 
■ chai'ged basis or who is paid from contingen.cies.”

- i* -- H
■ H.

:i ■It is noted, that the. foregoing definition of he^th 

personnel covers persons holding posts in any histitvite or 

organization who are delivering services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents,

■ who are employees of the DGSE and allied institutiqns/centers,

NCRDP and NTD, ' from the paramedic and support staff-

positions that qualify as health ' personnel according- to 

Schedule-! to the Ordinance. It is not denied by the appellant 

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within the terms of Schedule-I. to the Ordinance 'and therefore 

. the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the category of persons who are, in terms of -Finance Division

■ Memoranda dated 06.2.2012 and 27.3.2012, efigible for grant of 

tlie Health Allowance- but. their entitlement has in fact been

■ admitted by'both the Ministry of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.20i3 issued 

by the Ministry- of CADD is. referred.- Alsd the affidavit of. the 

Secretary . Finance, Government • of Pakistan filed - in the

■ Islamabad High-Court .pursuant, to that' Court’s order- dated 

- 20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically

records that the proposal approved by the Prime Minister vide 

Siommaiy dated 25.1.2012- did not restrict admissibiiify of the 

Health Allowance to the personnel .of the .three hospitals 

. (identified by the Reamed DAG). For that reason'the Finance
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, V. Division Memoranda dated'04,2.2012 and 6.2.2012 made the. ■ 

allowance- available to all health personnel employed by the 

Federal Government in tlie BPS'Scheme. ;'.

■As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the aUowahce to- employees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely, a change of opinion - which is' not occasioned' by an. 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance • Dmsion, Government of' 

Pakistan still hold the field in their origirial terms, there is no 

rnerit in the objection-by .the learned DAG to' the entitlement of.- 

the respondents to claim and receive the Health Allowance.
N ■

As a secondary and also tenuous argrunent, learned 

Deputy Attorney General contended that the He.'alth Allowance is 

granted under executive . fiat, without any statutory-backing 

therefore the. same can'be withdrawn by the Federal Government

at any time.. That is clearly a flawed contention,. It is admitted' •

' that grant of'the Health Allowance and the terms, .of-eligibility to 

receive .the .same were determined by the competent authority,' . 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said la-wful'grant 

still ho.ld the field. These were acted upon -and payment of the 

Health Allowance to the respondents, has Conferred a vested 

right upon. them. In such circumstandes, the executive is barred-", 

by the rule of locus poenitentiae from unilaterally rescinding and 

relieving the benefit availed by its recipients.. Reference is made .
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X' .
to Pakistan, through the Secretary. Ministry of Finance vs.'1'

IMuhammad Himayatullah Farukhi (PLD’ 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

. tlie Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary ; 

. and unlawful action. ’ ,

In the circumstances, we do not find. any .error or 

defect in the impugned judgments’of the learned Federal Service. 

Tribunal dated ’ 05.10.2015, 11.1.2016’ and 18.7,2017. ..

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP ..

. and ■ NTD to-.receive the Health . AUbwance. is affirmed.
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- ? . GOVERNMENT OF KHYBER PAKHTUNKKWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC{EflcAD)9-24/2019 

___patety*cshawarjhe 28“> October , 20J[9.
4

. i

13The Secretary to Gon. of Khybcr Pakhtur.khwa
Eakai, Ushr, Social Welfare. Special Education &. Women
Doparlmcnl.

nr PT?nviWCIAL CABINj^ v|SUB^CTt DECISION OF THE MEETING 
DATEp.22,lOJ20i9.

I am directed to forward herewiOi the following decision of the 
mcetuir, of Provincial Gabinec held on 22.10.2019 under the chairmanship 01 
Chiel Minister, Khybcr Pakhtunkhwa tor implernenuiuon.

Dear Sirl

-t'
[l

PAKHTUNKHWA ______ ___________ —-------- -----------------------------------

V.'

■

Decision of the Cabinet:

to the devolved employees ofThe Cabinet approved Health Allowance 
i Special Education Institutions at the rate of one running basic pay.

-i
■u

Zakat. Ushr. Social Welfare, Special Education & 
Women Empowerment______ _______________

) I am to request Uiat an implememauorv report of the Cabinet
decision as required under Rule 25 (2) of the Khybcr Pakhtunkhwa 
Rules of ausiness, 1985 may kindly be furnished on top priority basis to
Calim.. S=c™„, Adn,Ws<r.tion D.p»rtn.™.. VoursJ-rtflffaO

Implementing Department:

i.-

MAD) ■I
- SECTION OFFICER (CABINET)

EWDST.NO- & DATE EVEN,
Copy to:-
P.S to Secretary Administratiori Deparunent.

- PA to Additional Secretary (Cabinet)Deputy Secretory (Catiinet) AdmlnistrauonJDepSrt^P.
1, lenl.
2.
,T. PA to

i

I SECnTJrTOFFlCER (CABINET)
' ''f
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GOVERNMENT OF KHYBER PAKHTUNKKWA 
FINANCE DEPARTMENT

NOTIFICATION

No FD(SOSR-llV8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health AllovA/ance at the rate of

the devolved employees working in the Specialone running basic pay to
Institutions from the date of their devolution to Provincial Govt ofEducation 

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General; Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa 

9. PA to Additional Secretary (Regulations) Finance Department
8.

10.Master File

Section Officer
Finance Department (SR-II)

'.i V\



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFAI^E AND WOMEN ^

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWA

Subject: through proper channel appeal for the grant of health allow^wce

Respectfully Submitted:- '

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional artiendnient the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgem,ents in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented. I

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respei:t to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays. '

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on tiie analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated :

iL C.ooIL(^Pjs:^o'^

'2. "

Govi: *, r.::'’2 :orU'U
BVmc:C^ )rD5hawjs^



VAKALATNAMA
HE KPK SERVICE TRIBUNAL PESHAWAR.BEFORE H

/2022No.
T^YYIoUL^ -

Appellant

VERSUS

Respondent(s)& o hers
(5?

^ do hereby appoint and constitute,
Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

1.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree lo ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fcr the result ofthe said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n___________

S’

ACCEPTED BY:

Fazal Shah Mohmand 
Advocate,
Supreme Court Of Pakistan,

OFFICE:-Cantonment Plaza Fltit 3/B Khvber Bazar Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214136
Email: - fazalshahmohmandcgQmail.com.


