16.08.2022

-

Learned counsel for the appellant present. Mr. Kabirullah

.Khaftltak,y ,AdditiOnall Advocate General for the respondents

present.

. Reply/comments on behalf of respondents not submitted. ’

Learned Additional Advocate General seeks time to contact the

- reSpondents for submission of reply/comménts. Adjourned. To

come up for ‘reply/comments as well as preliminary hearing on
13.10.2022 before S.B. | |

(Mién Muhammad)’
~Member (E)
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Order or other proceedlngs wrth 5|gnature o_ﬁudge
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The appeal presented today by Mr. AFazaI Shah l\/lohmad Advocate
may be entered in the Institution Register and put up to the Worthy

Chairman for proper order please

sﬁﬁz’w

This case is entrusted to Single Bench at Peshawar for prellmmary
hearing to be put there on férrzfznyotlces be issued to appellant ,

and his counsel for the date fixed.

Counsel for the appellant present. . '

Let-pre‘-admission be issued.to the respohdents To
come up for reply/preliminary hearing on 16. 08 2022
‘before the S.B.

7

(Kalim Arshad Khan)
- Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No

Y [T €] g =] N .Y o | o ]} (- 14|
VERSUS
GOVE. AN OTherS. e eerceecrcecnesemersnesensrameaamsnnessnennaene Respondents
INDEX

S.No | Description of Documents Annexure | Pages

1. Service appeal with Affidavit 1-3

2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D

3. Copy of departmental appeal E 30

4. | Vakalat Nama 31

i 1,

s W
Yoo, Rl
4 &%@ﬁﬁzﬁ

Me&l@lg nt

Dated:-20-06-2022 s
Through

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B KhYber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal
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Advocate
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR p———
Service Appeal No_ Folk: 2022 ey o A

Uy 262

ated

Ali Gohar, Braille Teacher (BPS-16), Govt. School for Blind Swabi.
........................ Appeliant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

iledto-day X
) On acceptance of this appeal, respondents may kindly be

Registraw directed to grant/allow the appellant Health Allowance at the
W’\'ﬂr\.ﬂ—rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

[% PRAYER:-

Respectfully Submitted:-

1. That the appellant was appointed as Braille Teacher (BPS-16)
on 24-04-2009 and was later promoted dated on 30-08-2010
and is serving in the Special Education Institution and
teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.



Q

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:-20-06-2022 < Kﬁ'ﬁ“él‘lant
Through ~ \
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Ali Gohar, Braille Teacher (BPS-16) Govt. School for Blind Swabi,
do hereby solemnly affirm and declare on oath that the contents of
this Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable
Tribunal. AT
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~and thc ‘Fi mancc Division |ssucd nouﬂcauou No. 2(13)R-2/20I 1-777 ntcd '

pay and :\Ilowmcu in BPS scheme, ”C.lllh .lllowanca. had been pmd t L_ s

| —9 A
Judgmaent Sheet - t

In. :lu. Iwclc:.nl bcx vice Tnbun.xl Islnm.xh.)d

/\])PL Hs Nu.k65 o 873, 757 (0 793, 894 (o ‘)l\ 918-A,919 10
943. 998 101045, 1108 10 1179, 1224 to 1243, 1265 to 1325, 2327
©.2350, 2352 10 23688L2368-A, 2369 to 2443, 2446 (0 2484 &
2487 10 2501, 2508 to 2520(R)CS/2016 with M.Ps.

Nuseit Talir and others
' \/L‘l SUs

Sccn clary, C‘un( 1l Admuus(x ll'on & Developuent Division,
Scer cl.u Yy l'm:uu.c Division and AC‘PR lsl mmb id.

D.xlc oflnslxluuon 04.04.2016, ctc. .
Datc of hearing @ 17.07.2017
Date of Judgment : 18.07.2017

.2 .

'z '
Before:  Syed Rnﬂduc Hussain Shah, and- _
. Sy'c_d Muhammad Hnmid Mcmbcrs.
~ Present: .. Mr. Muh.xmm.ud Anwar Mul,hnl Advocnlc t'or the .
N\ appellants.- - . ;
\ ’ -

Syed * /:l-c-IIusmm Kumn. Assxsl'mt Alt ey
‘General for the respondents with M/s Arshad Anjum,” . :
Assistint Dxru.lor. CA & DD, Naveed Akhlcr. Scetion .

Assistant Accommts® Officer and Muh.umu.ud Jabbar, i
buuor Audntor AGl'\l\ as DLRs, 7 ; d r -
LUDGMENT R ? SR R
" SYED RAFIO’(H- HUSSAIN SHAM, MEMBER:- Will UnsJud,, hent, 1
we shall decide the above mlcd -appeals. The lacts ;,wmg rm. 10 lhc pr ent '}:F
4 appcals arc lhm the anc Mmlslcr of Pakistan approvcd p.xymcnl ‘of I-I Ith™ ¥

Allowancc to the msutuuons prowdmg Health Services in lhc year 0!2 o

comcmponrxcs ot‘ the. nppcllant> in othcr Govcrniment. I-Iospuals mclu
PIMS; Federal, Gov( Poly clum.. CDA, ICT, Pakistan Railways .md Fede

Govcmmcn( Scrvxcos llospllul I«l.lmnlm(l cte. but it was d scoﬁ_limu. :

the prt.scm appcll.mls vide’ impugned ordcrs dalcd 08 08. 2014 2'1.'03.2 16
L
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-the followzng nanner: - i

and 25,03 ’m(- 'lhc Su.ru.xry.. ‘np’il:‘l'l. '/\E!minish. “nde Dcvc.lopmcul .
Division (¢ A.U)-D) vide h.(lu daied 06.08. 2012 allowe. » Mealth Allowance
0 24 personnel of Dirccionue Geniral ol Special 12 clm “on (LGsE) and

the AGPR, Islamabad started p.lym-' (hc sajd Allmvnncc ““hese personne)
with effee lmm 0L 202, nm o m-.uunm.nlwc mlu ol .\u.n,lnr\'
CALDD ihe caployces of DGSLE started nymung llu. mnucr with him who
vide letter date A303.201 3 alloweq Health Allowanee to all (e c..mploycu
of 16 m:.mulmm ol DGYE and allied uhu..llmn cuxﬁ-u. cle, m view.of

functiogs and the services l)un" rendered by them in prnvulmg Health

-Services (o the disabled and speciad x.luldn.n with effect’ from 01, Ol 2012

and the AGPR accorqulv \l.u'l(.d p.;ymb the said .|llmv.mu_ to lhv.-m. The

AGPR wdz. letter datedd Oh .08.2014 mlumu.d the Dm..clor General, DCbL

that Fi m:mcu Dwmon h'l(l not provided bu(lgu allocation for the )’&.Il' 2014

"'OIS for the said Allon.un.c hcm.g. the payment of :..'ud Allowance be
"stopped by submxmng the computcer clmngcs lhmuph concerncd DDOs.
, .‘aubscqucnuy the Finance Division allocated” budget for the saja Allow.mcc

but the CA&DD parked.the budgcl and later on allocalcd the samc {°] somc
other nrgamr,.xuon. Being apnricved of \(opp-q,c of the suid Allnw.mcc vide

Tetter. datcd 085.08.2014. (hc allected u‘nplo)‘ucs lilcd Writ l'cluuon

No. 3,784/2014 33587201 ! .uul 1002/20 14 wlm.h avere dnpmul o' by th
“on ble Islamabag Hipgh (..mug. Islamabad vndw.. order d.x(ul 17.09, 2015 i

X oo CoONXN . xxk
4. In the- h-'hl of the above, the instant pc.uuon
alongwith the: connected pelitions arc converied into
representations deemed (0 be pending before the Jearned
. Sccrclary CADD. The learned, Scerctary CADD - shal}
- afford "ap opportunity of hearing 10 "an authorized
lcprcscntatnc ol “the pctitioacrs and, thercafler pass a
speitking order, Iy s expected that the b(.crcmry shall,
inter alia, take indo conmdcrauon i

a) the alfid; avit dated ”6..a 2015 fifed by the Su.x;clury
Fi iange, durmb the ptocccdlngx belore this Court; !

b) the faer ﬂm( in somc cascs the Hc..nl(h Allo“ancc,
wWas paid o the empioyces hy e AGIR p.:rmang
o e tise approval ; given by ¢ CADD;: Y

‘C) The .\.qm,sx minle by and up behall of the,
Pelitioners that in the circumstances recoveny of
‘the Health . Allowanee woukl cause - inumense

- hazdzhip:; and ' '

' d) The l'.lcl-lhnl (m.. pcuuoncrs are cnployccs of
Mg \ .~|1’ ‘ l') different (h.p.lr'mcul- and  enditios andor dhe
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Ll._’ ' C - . . indministrative umuol ul CADD and, therelore, the - .
N S S TR C . entilement or cligibility  shall be taken o+

7 ' N T comsideration in e light of status of' eiach o

dJdepartiment or Llllll) :;.p-\r:\h..l)'

5. ° In order 1o meet the ends of justice, n would be
"appropriate thal. recovery of the Health Allowance alrcady
paid 10 thé cmployces is recovered after a spcaking order hus
been passed by the Jearned Sccrclary It is expected that the

Sccretary CADD shall pass a spcaking order prcrcrablv wighin .
- - 90- d1)= , . _
Toxsx 0 I NXN © o NNN
o “Ihe Seerctiry CA&ED :nl'lq:i' jwru-aiuy_- the record el alTording the - o
5 o “opportugity af l'lc:_u'im_: o the .lulhmm.d representatives ol llu. ' ‘
h © petitioners (now appellanis) o 14.03.2016 -passed the order dn(u.l e
) 121.03.2016 and declared the CA&DD's leiter dated 13.03.2016 i
‘\ T allowmgllc.lllh :\llu\v.mu, Ao the l)bbL uupluyu,:, uul wiul, .q,.un-.l o ;|
the rules, vond ab initio and dirccted lhc AGl’R to l'ccovm lht. s.ud B
i Allow:mcc from their salarics in casy mslnllmcnls. ‘ s
. ' - W
. Sy - ln lhns backdrop, lhc appcllnms filed lhc mstam .u*pc'xlx wllh _ : Ei
lhc followmg prayer: - :-.' : ' ,«
L - “It is, lhcrcfon., mos( sespectiully prnycd lhm the [ - E
_ T _'appcllam being - cntitled to Health- Allowange being | : ., S
. covered under category of Health Personnel,. ‘the said |\ ]
‘prderdated’ 21,03.2016 by~ respondent No.l  muy | 1
' . thercfore, be set aside andl it be declared that the aetion |- . |/
: e of respondent Mo in withdrawing the suid allowangy- - ol
' » and rccovery thereof from the salarics of nppcllanls is{ -
; © malafide, illegal, violative ‘of principles of locus| i
.- pocnitentiac, unfair, unjust,” unrcasonable, 'arbitrary. ; ,
Tanciful and . capricious. and that arc entitled fo réceive| 7 1 7 E
v the same, . [fom the date it has been wllhdr'\wn and| - ’
stoppcd lrom payment.” ’ oo o
.. . N . i T . ; . 1[
3, ‘ 'l'hc lcarm.d ‘counscl for the appcllams argucd that the " :
. .appcllzmls bcmg l’cdcr'\l govcrmm.nl Scrvants undcr Amclc ”40 of . ,
" Constitution of the Istamic Republic of Pakistan, 1973 and covered mdcr gy
Scction 2 (b) of wal Scrvanls Act, 1973 were entitled - to all- pay . an ' ‘
allowanccs prescribed by F ulu.ll CO\'unmull for its unpluy«.n.s. by ﬁ:lhc : ,
' stated” that -financial dirgctivg containcd’ in Ministry of' Finance OM I
., No.2(13)R-2f’0]l datcd 06.02.2012 was unamblguouls and lé(iflfly‘q o
iv iy i
supuhlcd admissibility ol Health- Allowance o .1ll hc'lll.h ru.rson u..l'
¢ cmplovmcul of Federal G overnment in’ BPes Sx.lu..m.. hul \pllc lh’ff si i
. nnuhu.umn of llu- 3 m.mu. Dwmun. the appellants \vuc!dcpnvud
‘ S
M ~ [, !
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: ,4'0€(l{)CSIZOlG and praved for the samce relicf, The h.nrucd counsel

- the same claim v:dc onlt.r d.llv..d 2! 03.2016. He couu.n(lcd (h.u the hcm.f' l 7
..once pranted .'md acted upon h.ul u‘c aedd 2 vested right whu.h couid not bc. S

wuhdrawr. u1nl.1(cr.|lh'. in \'mlnuon of punc:plc of natural Justice, The'

" a pcrson \vho held o posl in .mv institute or organization dchvcrmg scrw'
*in the healiy Scctor and mcludcd in Sdlcdulc-l It was rurlhu- submulcd tha(

_ AGPI\ on the -basis of- C/\DD Division; s letter dated - .06. 08. 2012 bug - |
' subscqucn(ly that Division «.nt a rcf'crcncc to the Finanee vamon (o  Scek "

'~ same on 14.03.2013 on-the ground that they were involved in (he' proccss

with' disabiljtics- and, hence, unuld not be dccl.xrcd as health pc..rsonncl to| ':.3. X
- beeome entitley for the said .xllow.mcc. The CADD on 13.03 ZOIJ in its

'f\f‘ PR - made provmonnl nwmcni “to thc appcllants. which _;;\vas
,subsc.qucu(ly dmcanunucd afiep: vcnlu..luml ol umllcnu.nl in order (0

prevent the mnusc of this :nlkman\.(. by non-cnullcd personnel! It ‘was-

I s:mosuu()c:.vzom. clc. v vunM bs,

said’ bcncl’u In summu or h;c u.rsmn the learncd wurst.l ('or lhc

appc!lams rcfcrr;d 12 the judgments of FST daed 0: 10.2015. 11.01. ”016
18.05.2016 and 14. 12.2010 p.ls\ctl in z\ppunls No. 224(1’()Cbl:"0! 5, .\07 ln
b72(R)CS(20L». 170 100 1187, 189 (o I"Sl(l\)(.SI”OlD & 38! o

vuhumcmly argucd that (he n.spomlt.m-r Finance Division w"s blmvuu, hot
-and cold in the same brea as. on the onec h.md it had .ndmnuc.d llu. clmm ot'

Hhie ,..1..m'|sc. Coinents Sed i ahe Han? l\lv.

the wpelizn in paiz 5 or
Islamabay Migh Court, l:.hmnbad while, on the ollu.r lrmd lhc.y du.luu.d

Adeamed counse| lor the .!pjw“.m( l.mly .uuu.d that nnpugnul orders- werd
void ab- mmo. coram- nrm-_;udncc and’ h.nvlng no -..muuy of Anw us i
\ullulrm\'.u / \.(upp.q;c. uf \.almy -umuum.d to pmw.lunuu which could llol
be. .nv:trdcd without .|duplml- the duc Process of L. prnvulul umlcr lllt.

(;u\'unmuu bc.r\'.mls (Liftis u.my il Uv.uplmc.) Rules, 1973

. 1hc nppc-:ls \urc rc.sn(cd by llu. rcspondc.nn. ll Was s(nl(‘]d ‘
that lhc said allowamc u.:s x.m admissible to the appellants as (hcy dld n :

“fall umlr'r the 'lc.uu'xm o"lu 1!.]: personnel because lu..:llth pcmonncl mca t

(hc Health Allow-mcc was nllowcd prov:sxon:luv to, thc -’lppL”'ml" By the p

its concurrcncc for admms:bnh(} of Health Allowance whigp, n.gxcucd the| .

of cducnuon. training and rc.hnlnm.umn ul‘ d:s.nhh.d c.hnldrcn sl pcnom

commumc.mou to AGPR wmcu.d sanction of the B h.nllh Allow.mcc lo:

DGSE cmployccs \ulhnu( curcixrrcncc. el the Finance Dmsu.n and: (hc

submmcd b\' ncnponduu No 2 llml health .nllow.mcc was’ gr:mlcd vith the

P - :
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" was. granted lo the hc.ll(h le‘“MHILl in the a.mploymcnl of lw.dcml

~ - that *hcajth personnel® meant a pcrsons who held a Post in any instjtute or .
" -organization dclivcring scrvicg:s 'i,n the m.mh scolor ‘and - mcludc..d in

: authorily. nor have bccxi cengaged on conlnct or on work® chargcd bnsxs.
: cwd servants. under section. 2 (b) of lhv.. CMI Servants Aclt, 1973 and nrc.I
: dchvcrlng services to the disabled chnldrcu / persons. The beneficiarics /. .

' nppcllants compnscd of Acadcmic and Admuustnhvc Cadrcs. Accoxdmg

'27.03 2012 the appcllants. are. c.nmlcd to health allm\'.un.c. In, puras-6 & 7 v

? '5 . 563 ((),57J(IC)CSIL;016. ele. with M.l_'s.'
- ,

.lpvprm".nl of the Prime Ministcr, lhmugh a summary, apucnhcnlly moved for -

three Federal Government Uospnluls i.c. Pakistan Institc of MLdqul" '

Scienccs, .G, Polyclinic and National lastitute of Rehs abilitation Mcdicine.
JThe Dnrcctor.uc (:ulurnl of Speceial I:duc..umn & Social Welfare, licing an
cducational body. - d«..\ll with. the. process of cduc.mon lra'iuing' and
n.hnbxlu.mon of disabl¢d children and persons with das'ubrhm.s which was
carried out by a nunu-vrorcssmnnl tcam mcludmg leachers, pro[cssmnnk
don.lo:.s. adminis slrators, nmu..(uml ind supportive / ancillary staff did nut
~fir wx(hm lhc ambu of healih orgamznhon and could not be declared a8
' ‘hc.xuh pc.rsonncl' lu get the said. .nllmv.uu.c. The respondent No.3 je.
"AGPRin its para\vxsc commenls submxucd that the xdcnucal Cascs titled Dr.,
Farkh F. Lodhi, ete’ vs Sccrclary Finance were stjj] pending bLfOl‘C the

Hon ble qurcmc Court of Pakzsmn

Sso \Vq hcarq the lcaméd counscl for the partics and péruscd the

-record. L . C . '. S

]

6. K Hu. lu..nllh .nunw.mcc. u;u.:l to anc lrmc pay oFrunmng s‘.ll.lry

Government, in 1S hv.hum. witly eltegt Irom (11,0) 2012, 1t wias, mmh. R
ddmissible 10 non-ch.ncal cadres. In reply-to a query raised by AGPR vide

letter  No. TM/lb-M’CS“P/IU’b/ZOH -12/186, dated 12, 03 2'Oli thc -
chulauons Wing of the Finance Division vndc. u.0. No 1-¢2( 13)1{-2/2012- = A _'
172 dalcd 27.03.2012 fumished dct' inilion of thc hcnllh pcrsonm.l by sl.uuu, ’

Schcdulc-l but did not mcludc -person who was on deputation lo the
Federal Govcmmcnl ﬂom any Provmcc or-other aulhonly and who was on
¢ontract, or on work chargcd bas:s or who was paid from contmgcncncs
‘The appouantsar'c, neither dcpulallonlsls lrom any Provmcc or othcr'

Thcy arc also not-being paid {rom conlmgt.ncncs. On the conlr.uy, (hcy nre
to the defi mlxou furmshcd by. the I‘mancc vaxsxon vide their u.o. nlcd !

under I‘acls or parawise comments filed before the l-Ion'blc Islamubad I hgh
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" the light of the Judg.mcm of Hon'blc Suprcmc Court of Pams(:m rcportcd in

7. . \Vc would hkc. o makc an cmph:\s:s on the judgments of (hc
T nbunal in Appcals N ”24(R)CS/70|5 and 38! (o 405(R)CS/“016 dalcd ;-

st I g ot .n"o\w.d ts .qmmh.nlc and reprobate,” Nn logiéal rcpl)' has

’ .

- b, 565 1o’ smmcsrronr cte. with M. l's
.. . ‘

Cour( Islamabad on behalr of Su.:rt.l:lry Finance Division in Wul Petition
No.4007/2014, it was calcr'orxcnlly admnuul that in April; 2014 Mlms(ry of’
CADD again submitted NIS 7 BOs cmt(mmng a provxsxon ol Rs.100 lmllmu

as HPA *for DGSE for financial )’L.ll‘ 2014.15°, hown.vu'. DEA u.luac.d o’
.cndonn. the NIS 7 BOs and roru.rully deducted sn amount o(‘ Rs.92. 542
million of HPA, lcaving Rs.7.458 million for thc ‘petitioncery (now -
appellants) i.e. 24 employces who belonged 10 medical profcssxon and came .
under the cntcna of cnmlcmcnl of HPA, as. per DFA (L.ADD) o
undcrsmndmg D.O. letter datcd 09.05.2014 yas issed by_ FA's . ' :
_Organization 10 AGPR for stoppage of HPA 1o non-cntiticd cmployces and - -
n was du() of AGI’R 10 takc aclion on: the said léucr and " decide
cnullcmcm It was pmycd that mc pcmlon Was_an ndamnmmuw. issue wuh .
CADD & PGsI, therefore, e Fj m.mu. Division b | c.\c.ludul fram the Jist

of respondents. Now- the I-mnncn. Duvmcm has come up with difTerent

becn submnu.d by lhv. respondents for dupnvmb the nppcllanl:. of their -
legitimate rights, A large number ur cmployees of the I “ederal (.-ovummm
similarly p'iaccd. arc gcu‘ix'i;, the said udv:m(:u_.c Why. then, the appc.lhu(.{
be deprived, is not clear from what has been writlen in the comments before
“the Hon’ ble Islamabad llu_,h Lourl Islamabad and the Federal Serviee
Tribunal."Thjs Secins to be dnscrumnntory lrca(mcnt oﬂcndmg Article 4 &
25 of the Consmuuon of Islamic chubuc ot'l’akxstan, 1973 lurthc.r Lhe
appellants have bccn dircéted bv Jrespondent No.l o refund the paid
amount whicl) is agamst the principle of locus pocmlcnlmc because the
Hon'ble Suprcmc Court of Paknsmn has consxslcnuy held that the bcm.l‘ t
once granted and acted upon crc.-ucd a vested right. wlnch could not be
wuhdra\vn umhtcnlly.‘ in \'lol:mon of natural Justice, It is an cslabhshcd
law tlat benefits received hy a cn'nl sch'm( cvc.n under c.rroucous urclu'
passed by the compclcnl autliority wulhm :my Latslg ou ‘the p.lrl off uvnlx

sevant could pot Do recovered. ’cvcn il (hc benelicinl order wns .

subscquently withdrawn or rcuuﬁc.d’ We are fortificd to take this \'u.\v m

PLD 1992 sc 307, chcc. to this extent, the impugned orders are nol

Icgally snslamabh. #nd liable to be set asndc.. . ir . . j
b ‘
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Muhammad Atthue ur Rehman

etc. - ,  (in C.A.811/2016)

...Respondents(s)

For the Appellant( ) Mr. Sajid llyas Bhatti, DAG
{in ail cases] .Syed Rifagat Hussain Shah, AOR -
o o Ms. Saadia Kanwal, 5.0 Fin. .
Mr. Abid Hussain Channa, S.O"Fin.
Mr. Sajid Javed, ‘Asstt. Legal Fin.
Mr. Abdul Raz7aq, AAO MEG :

Rawalp1nd1

For the Responderit(s) In-person

For the Respondent(s) Mr Muhammad Ilyas LOdhl ASC

{in C.A216/16) - ) _ _Mallk Itaat Hussa.m Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom Ah -
o . Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand ASC

' Date of Hearing =~ 17. Ol 2018.°

‘ JUDGMENT

UMAR ATA BANDIAL J.— By leave of this Comt

gmnted on 23.02.2016, 0142016 and 12‘2 2017 in the

' several connected appealq before us .the appellant Federal
'Cxovernment challcnges the Judgments delivered on common'

questlons of fact and law by the learned Federal Service Tnbunal ,

on 05 10. 2015 11. Ol 2016 and 18 07. 2017 The Judgments

1mpugned in the connected appeals declare ‘the xespondent

employees of dlfferent 1nst1tut10ns functlomng under the

'Dm,etorate General of Spec1al Educatlon (“DGSE”) to be entltled-_

to payrnent of Health Allowance granted by the Federal

Government vide  its Ofﬁce Memora.nda dated 04 02 2012 and

. 06.2.2012. These Memoranda are 1ssued by the Fmance Dlvmon
| '(Regulatlons ng) Govemment of Pakls’ran pursuant to E

B approval granted by the Pr1me Mm1ster under the . Rules “of .-

‘Busin_ess, : 1973. It would be useful to reploduce the two .

iy e
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2L _ memora_nda .c_ontaining 'the terrns- and conditions for the grant of - '2' [ ' il
s ) ' Health A_llowance to ehglble persons L i o : b

_ “Government of Palqstan i . ) i

Finance Division . C A oL o :

o (Regulations Wing) . . - : Co

- F.No.2(13)R-2/2011 . " Islamabad, the 04t Feb 2012

OFFICE MEMOR.ANDUM
- ONE_BASIC PAY AT THE INITIAL OF THE °

- SCALE TO THE HEALTH PERSONNEL IN 3PS
SCHEME ' .

e s

: ' The undersrgned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
" Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.

have consequently reverted to the BPS scheme. la order ‘to : 4
compensate health personnel for the loss of benefits sought under :
CSHP while preserving their status as Civil Servants, it Has been - - - i
" decided by the Federal Government to grant'adhoc allowance equal . ) h
_ to one basic pay at the initial of the scale to the health personnel -

" . in the employment of Federal Government, in- BPS scheme, with ' v :
- effect from.1st January, 2012. This w1.ll' be in addition to thexr . “

.- existing pay/ aflowances in BPS Scheme

Ry

2 ) This Division's OM No. 2(13)R-2/2011 -698 dated’ 17th
November, 2011 may be treated as withdrawn w.e. f 26.12.2011. .
sd/--

(M. Munir Sadiq) B o - i
Depulty Secretary (R-I)" C o

. i - “Government of Paldstan.
* ' . Finance Division
(Regulations Wing) *, .

F.No. 2(13)R-2/2011-777 . Islamabad the 06‘Lh February,20i2 -
OFFICE MEMORANDUM '
Subject:  GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE ' o ﬁ :

. BASIC PAY OF RUNNING SALARY TO THE HEALTH : ) . ]
. PERSONNEL INBPS SCHEME. . =~ : - "

- In continuation. of Finance; ~Division’s O.M.
No. F2(13)R-2/2011 dated 4. 2.2012, it has been decided by the
Federal Government to_grant benefit.of one basic gax of rurmmg .

salary as - Health Allowance tg the health personnel in the

employment of Federal Governiment, in BPS scheme, with effect
~'{from 1st January, 2012. This will be in addition to their existing
" allowances in BPS Scheme. Also grant of stipend amounting to
"Rs.50,000 per month to the postgraduate residents and Rs.24,000

Y

per month for, House: Officers respectwely w.e.f. _L7.2011 will ) |

continue.
8d/-- -
. (Manzoor Ali Khan) -
Sr. Jomt Secretary (Regulauons)”
(emphasis supplied) '_ o e ot
2. , ‘ o Learned Deputy Attorney General has contended :

that the Health Allowance granted by the Federal Gove1nment is

avaulable to health personnel in the emplovment of the Federal

/ - Government in the BPS scheme at three hospitals established in

SRR B o

Subject: g GRANT OF ADHOC ALLOWANCE EQUAL TO - . R K i ) . o

Y e

N ) o Accordingly, CSHP is no longer in the field and all-health personnel -~ T :
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) Islarnabad namely, Palqstan Institute. of Medrcal Smences

(“PIMS”), F‘ederal Government Polychnlc {“FGP”) and Natlonal

Instltutron of Rehabﬂltatron Medlclnes (“NIRM”) The employees

_the Career Structule for Health Personnel Scheme Ordmance

~at these hospltals do not have a career structure in place after '

2011 (“Ordmance”) lapsed on 26.1.2011. The Health Allowance‘. '

was accordmgly granted by the. Federal Government as.a form of .

04 2.2012 and 06 2 2012- reproduced above that the Health
f Allowance is granted to “health personnel” However, ‘the
T ‘composmon of the category o_f employees that are eligible for the

-'beneﬁt_has. not been provided_the'rein.' The respondents who are

'compensauon It 1s clear frorn the “two memoranda dated o

. several hundred in number are unrepresented . by counsel, In"- -

view‘ of the fact that a large' number of employees are affected. by:'

thc 1nstant controversy, the Court has sought a531stance from .

Mr Muhammad Makhdoorn Ali Khan Sr ASC and Mr Slkandarw

A Bashir Mohmand ASC as armcus cunae m the matter.

Mr, Srkandar Bashlr Mohmand ‘ASC made able subm1ss1ons :

before _the Court that hrghhghted 1mportant facts and,

documents‘ on. fre‘cord' “which simpl_lﬁed the- controversy

appr ec1ab1y

.v3; L - It transplres that an Ofﬁce Memora_ndum dated

27 03.2012 by the F mance D1v131on (Regulatlons Wing)- clarlﬁes

that the term “health personnel” used 1n the ‘above menhoned. :

memoranda bears the meamng g1ven to- that expressmn 1n'

Sectlon 2(b) of the Ordma.nce ThlS deﬁmtlon refers to the -

o servme provxders who quahfy as health pers onnel. A -perusal of

ScheduleI shows that ﬁve categones of serv1ce prov1ders are '

contents of Schedule-I" to the Ordmance Whlch spec1ﬁes the

Lot
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C‘laSS].fled as health personnel namely Doctors, Alhed Nurses,l

Paramedlcs and Support The SCI'VICCS spec1ﬁed under the‘
categones of Paramedlcs and Support mclude Teachers-

. Aumowsual Operators T echm(:1ans, L1branans etc

'4._ " The adrmmstratwe _ l\/hmstry r, the hea‘lth e

' 1nst1tut10ns of the Federftl Governrnent at Islamabad ‘is the

Ministry of Capital'Administranon and Development _D1v1$1on':'.

‘ (“CADD”) 1 s an"admitted ifac't tHat vide ord'e,-r ‘dated
' 13 03 2013 the l\/hmstry of CADD granted the Ilealth Allowance
‘ to the employees of the DGSE and its alhed spemal educatlon‘

o centers/ mstltu‘dons mcludmg Nanonal Trust for 'the Dlsabled

(“NTD”) and the Natlonal Councxl for Rehabmtatlon of D1sabled o

'Persons (“NCRDP”) “The ' respondents . were | thereby

l acknowledged as beneflc1ar1es of the said grant and were pald '

the Health Allowance wnh effect from 01.1. 2012 un‘al e

27.10, 2014 when the Fmance D1v1s1on mformed the Accountant
| Ny worklng in Federal Govemment hosp1tals and chmcs were

'correspondmgly mstructed the 'DGSE ‘to stop payment of the

said allowance to: 1ts employees as no budget allocatlon for the

said emolument had been made in the ﬁnanmal year 2014- lS

' General Palﬂstan Revenue (“AGPR”) that only health personnel' '

= quallﬁed to rece1ve the Health ,Allowance. The AGPR "

5. " The dlscontmuatlon of their Health Allowance was.

taken to the Islamabad High Court by sOme of tbe respondents o

the Health Allowance from the affected employees of DGSE and‘

v V1de order dated 17.9. 20 15 the leamed H1gh Court referred the'
"d1spute to the Secretary CADD for passmg a speakmg order'

'thereon, and tlll then restramed recovery of past payments of :

alhed centers. The Secretary CADD heard the part1es and by "
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J N\ - order dated 21.3.2016 " rejected - the  entitlement ~of. the .

Nt respondents to receive the said"allowance. The principal ground

T ¥

" of his decision is that employees of the‘ DGSE were engage'd in
“the pr ocess of educatlon tralnlng and rehablhtatlon of dlsabled .
chﬂdren and therefore did not fall Wlthm the amblt of a health

~ orgamzatmn The respondents successfully challenged the ‘said

order before the learned Federal Serv1ce Tr1bunal whrch has,.. ‘
inter alia, by the 1mpugned Judgrnent dated 18 07 20 17 declared: -
-'_that the respondents are enutled to- the grant of Healtl" ‘
- Allowance. - - _ | _ |
o 6. .} : -Learned Deputy .,.‘Attorney G.eneral'.'has -contended ‘
' ‘ L that after thélapse of'the O'rdinance‘that had provided a career . i
.s'oucture for the doctors nurses and paramedlcs Worklng in L '
PIMS, FGP and NIRM the Health Allowance was granted by the
I‘ederal Gavernment as compensatlon to the sa.rd health{'

personnel He Was however unable to. show anv‘

contemporaneous dlrechon issued bv the Ministry of CADD or :

| the Mrmstry of Fmance that restnctcd the grant of the Health:.
'-.Allowance to “the claimed” employees of the, .,three hosp1tals
spemﬁed by him. As already noted above, the deﬁmtmn of health
- personnel prov1ded in the Mmlstry of Fmance Ofﬁce»
& ' ‘Memorandum dated 27 3 2012 is- w1de in scope and therefore.
L —unhelpful to his plea. C | |
7._ - "We have, exarmned the deﬁnition_'-.of , ‘%health
V personnel” adopted by said rner'nor'andmn-dated 27.3.’2012 from
Section 2(b) of the Ordmance Wh1ch is to the followmg effect

P ' : . *b) "health personnel” means a person who holds a post i any

" institute or organization delxver;ng servxces in the health
sector and included in Schedule:l, but does not inclade:
- : ‘ -.i) -a person who .is‘ ‘on deputation to the Federal
i / . P T Government'from any'Province’or other authority;' 4 -
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e L

- )"/ ' . ) 11) a person who. is employed on contract, or omn. work / .
S B ) chalged basis or who is p.nd from contmgencu:s . 2 )

. X §

: s

. i

8. It is noted that the foregomg deﬁmhon of health

. I:,I

_ §

personnel covers persons holdmg posts in any mstttute or : o i

' orgamzatlon who are delive nng serv1ces in the health sector that

are 1ncluded in ScheduleI to the Ordmance Learned Deputy . k.

Attorney General was" unable to d1st1ngu.1sh the respondents, ' o !

who are employees of the DGSE and allu.d 1nst1tut10ns / centers,. )

ek

- . NCRDP and NTD " from the paramedlc and support Staff"

iy e A

pos1t10ns that quahfy as health personnel accord1ng~ to o

- Schedule—I to the Ordlnance It is not demed by the appellant_.

AR T TS R T T T RO IS

that educatlon, training and rehablhtatmn of dlsabled persons

are Services prov1ded in the health sector. These serv1ces fall |
within the terms of ScheduleI to the Orchnance and therefore ,
) ,the provxders thereof quahfy as health personnel. o o ' p i
9. Accordmgly, not only do the respondents fa]l mttxmi" |
the categoxy of persons Who are, in terms. of Finance D1v1s1on
Memoranda dated 06. 2 20 12 and 27 3. 2012, ehgtble for grant of
| tlie Health Allowance but. their ent1t1ernent has" in fact been
’ adrmtted by both the Mlmstry of CADD and Mlmstry of F1nance . C ;

In this respect the aforernenhoned letter datcd 13. 3 2013 1ssued .

” by, the Ministry of CADD is. referred: Also the affidavit of the ' DS
Secretary 1"111ance Governrnent -of Paklstan filed - in the C I:

| l' Islamabad ngh Court pursuant to that Courts order dated' | :
: 20 3. 2015 passed in, Wnt Petition No 4007 of 2014 spec1ﬁca11y

iecords t_hat the proposal approved by the ane Mlmster v1de '

Summary dated 28. 1 2012 did not restrict. admlss1b1.1ty of the'

Health A]lowance to the personnel of the three hosp1tals<

%W,é/ | (1dent1ﬁed by the learned DAG) For that reason the Fmance ;

.o~




T
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' D1v1s1on Memoranda dated 04. 2. 2012 and 6.2.20 12 made the
g allowance avarlable to all’ health personnel employed by the

- Federal Govemment 1n the BPS Scheme

10. - . _As’ a result the sald allowance was pa_td to the

health personnel of the DGSE and 1ts alhed mstxtutlons until

- 27.10. 2014 When the Fmance D1v1s1on mstructed the AGPR to S

"'.:confme the grant of the allowance to employees of Federal‘ ‘
d.-'Gove1nment hosp1tals and clinics. Thrs mstructmn represents .
merely a change of. opm1on Whrch is not occasroned by an
amendment in the terms. of e11g1bﬂ1ty for ‘the Health Allowance '
Ry Therefore, as the Memoranda dated 04. 2 2012 06 2. 2012 and

27 3. 2012 1ssued by the _Finance - D1v1s1on, Government of

- Pakistan strll hold ‘the ﬁeld in the1r orlgmal terms there is no’ ‘

¢

merit in the ob_]ect10ntby the learned DAG 'to the entnlement of .
: the respondents to claJm and receive the Health Allowance c
11 - Asa secondary and also tenuous argument learned“.
L Deputy Attorney General contended that the Health Allowance is
granted under execuuve fiat . wrthout any statutory baclﬂng .

. therefore the same can be.mthdrawn by the Federal Govemment oy

. at any t1me That is clearly a ﬂawed contentron It is adrmtted-" :
| that grant of the Health A]lovvance and the terms of ehglblhty to
' receive the same were deterrmned by the competent authorlty,' '
Mlmstry of Flnance in accordance w1th Rules of Busmess of the
. Federal Government The ongmal terms of the sald lawful grant
| still hold the field These were acted upon and payment of the .
| Health Allowance to the respondents has’ conferred a vested _
' rrght upon. them. In such cucumstances, the executwe is barred-

A by the rule of locus poenztentzae from umlaterally rescmdmg and .'

retnevmg the beneﬁt ava11ed by 1ts remplents Reference is. made .
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<Muhammad Hlmayatull.ih Farukhl (PLD 1969 SC 407) and-_

The. Engmeer in- Ch1ef Branch vs. Jalaluddm {PLD '1992° SC_ '

207) Therefore w1thout a change of t_he terms of ehg1b111ty for

. the Health Allowance even. the prospectlve exclusmn of the '
1espondents from rece1pt of the beneﬁt shall consntute arbltrary
- and unlawful actlon o

" 12.'_: . In the cu'cumstances, we do not ﬁnd dny error or-

defect in the'impugjned‘ judgments‘ of the learned Federal_ Serv1ee:-.
B Tribunal, dated  05.10.2015, 11.1.2016 - and 18.7:2017.
“t‘onsequenﬂy, these ‘appealls eee di.srriissed and the entitlel'nerlt.
of employees of the DGSE alhed mstltutlons/centers, NCRDP .

Cand - NTD to receLVe the Health Allowance is afﬁrmed

R 4' - : ,Sd/-l‘ltan Saqtb star CJ
o ' A Aia Bandzal J

Sd/- Umiar:
) Sd/ - I]az ul Ah.san, J

;Jbt approved for reporting.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT
( CABINET WING )
. No.SOC(E&AD)9-24/2019
Dated Peshawar the 28 October , 2019,

The Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Department.

SUBJECT: DECISION OF THE MEETING _OF PROVINCIAL CABINET
DATED 22.10.2019. :

Dear Sir! : :

| am directed to forward herewith the following decision ol the

meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementaton.

| AGENDA ITEM NO. 16 ; - ]
WL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER 3
 PAKHTUNKHWA - - A .

! Decision of the Cabinet:
| .

|

_ ‘ The Cabinet approved Heaith Allowance to the devolved employeeé of
| Special Education Insfitutions at the rate of one running basic pay.

. -

 iImplementing Department; Zakat, Ushr, Social Welfare, Special Education & |
/ o ) Women Empowerment i
' 2. | am to request that an implementation report of the Cabinet . -

decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government'’
Rules of Business, 1985 may kindly be furnished on top priority basis to the
Cabinet Scction, Administration Department. .

L4

Yours faithiully,
/rs,fe{ y

: - SECTION OFFICER (CABINET)
NDST.NO. & DATE EVEN. : I

. " Copy to:-
p.S to Secretary Administration Deparuuent,
. PA to Additional Secretary {Cabinet) Administration Department.

PA to Deputy Secretary (Cahinet} Administration Dep

LB —

. v M
. . . .
-~ A} ‘ .,
‘ k M/Sb s
' .
.
.
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BETTER COPY OF THE PAGE NO:29

GOVER‘NMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said alliowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt. o :

Director FMIU Finance Department Khyber Pakhtunkhwa. -

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary {Regulations) Finance Department

- 10.Master File

W

© N oW

Section Officer
Finance Department (SR-l)



Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar : %

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALT: OWANCE

Respectfully Submitted,

\

That | am serving under your kind control in the Special Education Institution and Teaching

Providing special education/Training to Special Children. it is pertinent mention that after
Eighteenth constitutional amendment the empioyees qf vDirectorate General Special -
Education, of the Federal Govt Department, have been Transferred/Devolved to the —
Provincial Govt. Special Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Healfh Allow
Equal to one ru.nning Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by -the
Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet‘on 22-10-019
And also implemented. Since the employees Devolved Institutions and | am performing the
Same duties in the same Institutions, Same Depanm;nt, having same Job description and
Cause, being teaching/providing special Education/Training to Special children, therefore |~
Could not be treated discriminately more particularly with respect to my colleagues and that
Too under the same administrative control.lt is worth to mention that the employees of .
Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been merged in their Basic Pays.

it is therefore requested that | may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber PakhtunKhwa with all back benefits. R i _ )

Dated Zii@?ﬁ?(ﬂr'lr

bt msmz«fu Blod

Al é)ﬁth /%'mtli’c Jeaches 1205 /é)
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VERSUS - e
GIW\) t " - & others _ . véespondemiss

: ) - L U0 hereby éppain: and consitute,

shah Mohmand Advocate Supreme Court & To act, appear
and piead in M- aDOvE-mentioned matler and 1o witharw or compromse the
s maTte of subMIt 10 Arbiranon any diffarences or gispute that shall anse

touchirg o i ary mannes selating fo the said mater and o receve money and

grarrecRis therefore and o do 3 other acts and things which may boe
necessary-to be done for the progress and the course of the prosécution of the
s matter

I To draft onad sign files at necessary pleadings, applicanions, objoctions.
affickats of other documents as shall be oeemed necessary and
achasanic for the prosecution of the 53 Mater at 3it its 313ges.

2 Taempioy any other Legal Practitioner, authorzing fim 10 exerCist the

Eawer as conferred on the undersigned Advocate, wherever he may
think it 10 40 0. o

AND | Rereby agree % faify whatever the AOVOCIE o hus subSatute shall do
in the 3bdve mater. foalo berchy agree nct 1o nolg o Advocale or e

sutshiute respomibie for the resuit of the said matter i corsequence of His.

absence fram the Court wiien the sad matter 5 SAled up. for heanng. | further
herotry agrée that in the event for the whole or any part ¢ the fee 20 be paid 10
the Advocate remaibingiinpakt he shall be enttied 16 waincraw rom the above
atter, Retowed by maon o, '




