- 16.08.2022

o

Learned counsel for the -appellant present. Mr. Kabirullah

Khattak, ~ Additional Ava,Cate'_General for the respohdelnts

_p’feSéht. :

‘ -Répiy/commehts on. beﬁalf of’reépdndents. not s‘ubmitted.
Learned A‘dditional Advocate General seekstime to contact the

respondents for submnssmn of reply/comments Adjourned. To

- come up for reply/comments as weII as prellmlnary hearing on
_ 13 10 2022 before S.B.

Ly
~ (Mian Muhammad)
' Member (E)
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24/06/2022 -

06" July, 2022

“may be _enteréd in the Institution Register and put up to the Worthy

Order or other proéeedmgs with S|gnature ofjudge

The appeal presented today by Mr. Fazal Shah Mohmad Advocate

Chairman for proper order please.

g.v | Q , |

'REGISTRAR ,

This case is entrusted to Single Bench at Peshawar for preliminary

hearing_to be put there on G- 7'2“)/Nottces be |ssued to appellant

and his counsel for the date fixed.

 CHAIRMAN -

' Counsei for the appellant presént.

Let pre- admlssmn be issued to the respondents To

come up for reply/prehrmnary hearmg on 16.08. 2022

before the S.B. : Q\

(Kalim Arshad Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
B, 0N
Service Appeal No_[OY /2022 TmelED
‘Lﬁ"@:sa"aamfaps
ZUIfIQAr Alivecscessesrenmsassnssarsmmsnssnesesnssnssnsarsassasnnans Appellant
VERSUS
€101V U= [o [0 ] 1 =T S Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31
e ~
Dated:-20-06-2022 ellant .

Through

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

e

Advocate
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"‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,. , s
PESHAWAR Forvice Tribgnag '
ervice Appeal No_{& 2022 .
S pp / %" / Uatcd‘&{‘v—é—g__ozz/
Zulfigar Ali, Physical Education Teacher (BPS-17), Govt. School for
Blind Swabi. e Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar. :

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

Ated0-22Y0n acceptance of this appeal, respondents may kindly be
y; directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Zulfigar Ali, Physical
Education Teacher (BPS-17) on 09-05-2005 and was later
promoted dated on 09-05-2005 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.

Dated:-20-06-2022

Through M

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. q& §
ADVOCATE

AFFIDAVIT

I, Zulfigar Ali, Physical Education Teacher (BPS-17), Govt. School
for Blind Swabi, do hereby solemnly affirm and declare on oath
that the contents of this Appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed from

this honorable Tribunal. -
PONENT
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comcmporaru.s of the nppcllams in other Government Hospnlals mclu i1

Judy; ment Sheet : :
In'ilbe I-deml bcx vice 'Irxbun.ll Islam.\lmd

Appv. ll\ NO.S05 1o 5735, 757 (I} 7‘)"1 8‘)4 to ‘)l«\ 918 A.919 (0
943, 998 lo'()-lS 1108 10 1179, 1224 10 1243, 1205 o 1325, 2327
1©.2350, 2552 10 236882368-A, 2369 to 2443, 2446 1o 2484 &

2487 10 2501, ..\Ob lo 2520(R)CSL2016 w1lh M.Ps.

Nusrat Tahir and u;hcrs s
\’u NS

‘Secretary, C‘.xpx( il Adnmush |L-on & Development Division,
Sccxcl 1y, l'mmuc Division and ACPR Xsl.un.lb id.

D.uc oflnsuluuon : 04.04.2016. cle, .-
Datc of hecaring ¢ 17.07.2017
Dalc ofJudL,mcnt £ 18.07.2017

¢ '
Bt_;rbrc: .- Syed R.lﬁquc IIussmu Shal, and- )
Sycd Muhammad H'mnd Members. :
.. Present: Mr. Muh.xmnmd Amvar Mul.,hal Advocatc fbr the
\ appellants. -
v " Syed ® /xl-c-llusn:un Kazml. Assistanl  Altgrncy

s

General for the respondents with M/s Arsh.xd An

Assistaintl Accounts” Officer and Muh.nmm.ud Jabbar,
buuur Audllul AC-N\ as D.Rs: 7~ r g

1
t :I-:

IUD(‘MI‘ N'I’

"~ SYED RAI‘!OUI' IIUSSAIN SHAN Mr‘MHl- R:- Wllll (lus «Jud;_.,lm.nl'_..-:

we shall decide the above lxucd appeils. The l‘.xcu. Uvmg rm. 1o lhc pr

' appcals are thm the anc Mlmslcr of Pakistan approvcd p.xymcm ‘of | H'allh
Allowance to the institutions provxdmg Health Scnnccs in lhc year 0127
~and the Fi mnncc Division’ i:.sucd nouﬁcauon No.Z(IB)R-ZIZOI 1-777 nlcd_'
- 06. 02.2012 for grant of . I-lc'xllh Allmv-\ncc. cqual to onc,basxc pa of
: running salary to- the hcallh personncl! in the cmploymcnl of Fi ¢

Governinent in BPS Schcnu. w.e.f. 01.01.2012, in addition lo thc exis .

pay. and nllow.mces in lll’S scheme, Health allowanee had been pmd {

PIMS Federal, Covl Pul) clum.. CDA, ICT, Pakistan Railways .md I‘L(

Govcmmcnl Scrvuc«.s llospu.ll lsl.nmnb:\d cte. but it was d s«.ommuul o

the pru.scnl appcll.mls vide impugned orders dnlcd 08.0s8. 2014 2‘1.03.4 Ol'

Y Y
Il ] .k ’- -x"l"‘..
i8 . __.o. ....v [ S ¥

' !ccuul Tuewa it TP :i
' b.u. " s.::\c'

* . . s

um,”
Assistint Direclor, CA & DD, Naveed Akhlcr. Scction .
. Officér, Finance Division, Azhar Nadcem Apvgn,ﬁ £

ent . i
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I 56510573k WISI2016, cic,

and 2:‘-.(!3;201({-2 The. Scerctary, -Capital 'AElminislr;:'_'—-n -&'Dcwlomnem o

Division (L?A.QINJ) vide letier daicd 06.08.20)12 aflosve. “ealth Allowance
to 24 personnel nl'.Dixi:cl_nr:ll'c'Gun'cr.'ll ol’ Speiizl l‘:tllu_ un (DGSLE) thd
the AGPR, lslnhmbad_szarxcd_ paying (he sn‘id'AHm\::mcc - -hese personne)
with el T OLbi 202, e o diseriminative welic, of Secretury
CAKDD ihe employces of DGSE started agilating ll,lc‘mnltcr with him who
 wide letter dated 13.03.20) 3 atlowed { fealgly )\llow:mcc to all the cmployc_c.{
of 16 instivitions of" DGHE and allied clucation ccuﬁ-c;x', cle. in view.off
functions and the scrvices l')cing rendered by them jn prbviding'l-lcal(h,
-Services (o the disabled and speciad children wigy cffeet from 01.01.201_2

and the AGPR accordingly staried p:iyhu; the said llowanee 1o them, The

AGPR \'idc letter dated 08.08.2014 inl'un;md the Directoy _chlcrnl;' DGSE - ,'

~that Finance Division had not provided budget allacation for the year 2014-

2015 for the said Allowam_:c;. hence, the payment of said Allowance be

stopped by submiuing'_l(hc'cgmputcr changes through concerned DDO{s.

. Subscquently the Financ: Division nlloc:ucd"blulgcl for the said Allowance - JO

but the CA&DD parked the budgct and later on nliogalcd the s':imc; to some

othcr‘organi‘z:uion. Being apgrieved Ql's(o'pp:\gc"or the suid Ailo\}v:mcc vide .-

Ietter. dated 05.08.2014 the aflected employces liled Wri(_ Petitiog
No.3,784/2014. 3358/2(“'! and 4007/2014 whicli_\vcrc disjmscd_ ol by the. -
I-lq'n'h_lc Islamabad Hign Court, Islunabad vidy order duted 17.09.2015 i
the following manner: - i .
o XXX . - CONXX : XXX
L “M.  In the light of (he above, (g instant pelition
' : alongwith the connected pelitions arc converied jnto
fepresentations deemed (o be pending before e learned .
. Scerctary CADD. The learned. Scerciary CADD ‘shal) |
- afford “an opportunity of hearing 10 “an authorized
+ representative af (e petitiencrs and, thercafter pass a
"-Speaking order. If is eXpeeled that the Sceretary shall, )
inter alia, take into considcra(—ion_: - i
) the :l(ﬁd},n\'il datecd 26:3.2015 fiicd by the Sceretary
Fiuange, during the procecdings before this Court; !
b) the :'ucl-;'ilml in some cascs 1ha Health Allow ‘ance,
wWas paid to the empioyecs by ke AGIR piirsuant
v i diie approval given by g CADD;: T
'c) The .'v:'qf.icsl minde by and oy behall” o the,
petitioners thag in the circumstances recoveny of
‘the Health Allowanec would cause immense
. hacdship:. amd : :

- . ) : 1
d} The faet- that the petitioners are crployces of:

ARV CLWTIESTY different (e Rnmients and  sndigies ~under | the-
5 nagen \.:.':! H,ta ‘ pan -1 N "
L L °

-

iy i unal ' : : .k

catz o : . ] .
M »

A
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"appropriate

© 90-days.”

N v 4 W ’, . :'lM]'v-"
- ' S 565 1 STHR)CSI2010, cle. W ith M.1's,
ADD and, _lhcrcl'm\:,'lhd :

be taken into
status  of caeh

administrative contral of €

“entittement or eligibility  shall

consideration i the light of
departmient or cntily separately. . )
5. - In order to mxc'cl'lhc ends of justice, it would be
that. recovery of the Health Allowance alrcady
paid 16 the cmployces is rccovered after a spcaking order has
been passcd by. the earned Seccrctary. It is cxpected that the
Scerctary CADD shall pass a spcaking order preferably within .

NNNX NN - NXN

The Seerctury CAKRID alter jrum::iu'ngllhu record 'nml_ nfTording the E

“opportugity ol |AICE-!_l'i'IIL: w the authorized representatives of ‘the .
' pclilionérs (now appeliants) .mi;' 14.03.2016 passed the order Jn[cc!
121.03.2016 and declared the CA&DD's leiter dated 13.03.2016

allowing l-;éallh Allowance to the vl)Gb‘_li cmpiuycés unlawful, against
the rules, void ab initio and dirccted ;hdAGl’R to rccover the said

Allowance from their salarics in casy installments.

2
the following prayer: - W . R

3.
‘apbcllanls ‘being ]7cdcr_al‘ 'govcrnmc'm‘Scrvams undc}_ /i\rticlc 240
' Constitution of the Islamic chxiblic of Pakistan, 1973 and, covered :

Scction 2 (b) of C:ivi-! Sjcrvanls Act, 1973.-wcr; entitled ~31.0 all poy-

allowances prescribed by chc;rnl Government for its cilijwjixiyc';:s. 17

stated that -ﬁnqnci::l di:fpclivq- éumnﬁmd- in Minis}ry of] Filfmnccv

No.2(13)R-2/2011 —4d‘atcd' 06.02.2012 was unambiguot .

sli'pul:uqd admissibility of Health - Allowanee to all heal

cmploy I

n‘.;l‘il'i:c:l'liﬂm ol the Finance Di\'isiAm:\. the appellants were clcpr;_i'vi:d‘ ':

. covered under category of Health Personnel, the said 3’
order  dated® 21.03.2016 by respondent No.l may |+

fancilul and.capricious and that arc catitled lo receive

. ) . I oL P’
ment off frederal Government in BPS Scheiac but despite 1} 35

1ir this backdrop, thdappc@ilmﬂs filed the 'msmh_l appeals with

i *1t is, therefore, most respectfully prayed that the
appcilant being- cntitled to Health Allowange being

therelore, be set aside ind it be declared that the action
of respondent No.d in withdrawing the said allowangn
and recovery thercol from the -salarics of appellants, is

malafide, illegal, violative of principles of locus ' ,

pocnitentiac, unfair, unjust,” unrcasonable, ‘arbitrary.

the same, Trom the date it has: been withdrawn and
stopped from payment.” . T o

The leamned ‘counscl for the appcllants argued that the': |
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. said bcncﬁls, In ‘support of hm \'u‘smn. the learned wunsc.l lor (hc

. once ;,rnn(cd :md acted upory h.ul ch‘llcd aovested right wlm.h could not be -+ .. R

subsc.qucnlly dnconunucd .nm.r vcrllu.umn ol umllcmunt m rrdc} to
; 1o

prevent the nmusc of this allowance by non-cnmlcd personnel

aﬁpcllnms 'rcfcrr;d 12 the pdgmenty of' F§ ST dated 0s.10. 2015, 11 0l. "0!6
18.0s. 26!6 and 14. 12, ’()loj:.u,-cccl in /\m)v\l ‘No. 224(1{)CS/’.”01 S, 867 ln
$72(R)CS/2013, 176 10 1187, 15y to 1251(R)CS2015 & 381 10
~05(R)Cs/201 6 and prayed for the same iclief. The h.nrncd c.oumc.l

vo.hs.mcmly argucd Ahat the & Fespondent-Finance Dw:snon w 1S blowuu,-hur

-and cold in the same breath as. on thi one h.uul it had .ndnuuc.d lhc'clnilif of

the appeliants in para 4 or i ,,:\..u\'xsc cn.l::r.c:x{.\ sied o e ”-..n lc.

Islamabag Migh Court, lslnmnb1d while, on the other Innd, they' (lv.clmu.l TR

mc mmc clim vide. m’du' d.uul 21 03.2016. e conu.ndcd thm the bcm.rl -

withdrawp tmlnlcm!l\'. in \'mlmmn of principle of natural Justice, The'
Jdeamed counsel lor the appellang I.nslly argucd (hat impugned orders ‘werd
void ab- initio, - cor.unonml-lmhcc and’ having ng i:mélily ol law ‘nx )
wnhdmw.:l ! stuppage of :\.nlury .mmmm.d o punishiment which could hot

Dbe. n\v'\rdcd withaug .u]nplmr the duc process of” Lawe. provided uncler lllc

(.aovc.rnmuu Scrvants (13 Hu.-uuy and Ur.uplnu.) Rules;, 1973.. R
4. - . The appc'lls were resisted’ by he rcsponduuq..u was stat ,
that lhc said allo\vamc tvats x.u( admissible (o the appellants as thcy did n '
“fall unclcr the desinitivn of huldu petsonnel because hicalth personnel meam . - :
" a pcrson \Vho held a posl in .m\' institute or organization dclnveri;g Séwicc;' SRNNRES .
"~ in the health sector and mcludcd in Schcdulc-l It was further submitted tha{ - (' -
lhc Hecalth Aﬂow-mcc was nllowcd provxszon:lllv lo, (hc nppcllnm tjy Uu.' T : 5
AGPR on the -pasi; of CADD Division's letter ‘dated- 06,0826 | buf ;Y
. subscquently that Division si:m:a feference to the Finagee Division (Jscck o : ’
its concurrcnce for admﬁsxhxhl} of Health Allowance which chx c(tc;l the] . H !
Samc on 14.03.2013 onthe ground that lhc.y were involved in the proccss ' " 2
of cducnuon. training and rc.lmbxh(.umn of disable c..hnldrcn .mcl peesons| "7 G . .'
witly disabilitics: and, hence, c.nuld nol be declared ; s hcnlth p«.nouncl to | l ) !
bccnmc entitled for the said allowance,. The CADD on 13.03.2013 m s S
communicalion (o AGPR um\ c\ cd sanction of the Healin /\llmvxmcc to- i

DGSC cmployccs \\nhnu( curcurrcncc. of the Finance Divisicn | ang: lhc
f\f' PR - made provmon::l ,.wmmi o .the appcllan(s. wvhich ;ans

i
It was-
submittcd h_\' respondent No.2 thirt health allowance }&:as'gmnlcd vith the |
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three Federal Gove

7 556510 STIRICS2016. cic, with M.ps,

P o . . | S
:lp'])r()\'i[l of the Irime Minister, lh’rbug’h # summary, specilfically moved t'or‘ :
rmeint ’l-I'ospi_luls i.c. Pakistan Institute of Medical- -

Sciences, .G, Polvelinic and National lastitute of Rehabilitation Mcdicine,

JThe Dircetorate General of _Sj)ééinl Ecluc:n(iny & Social Wcl(‘:u’c', Licing an

cducational body, dealt with. the. process of cducation, -training and - R

"rclllnbiﬁla(ion' of disubl¢d children
carricd out by a muili-arofessional leam ixicludi_ng teachers, prol‘cssionnls..

and persons with disabilitics, which was

doc‘lors. -admini:.'lr:nlurs,, ministerial and supportive / ancillacy stalt did g

fall :wi’lhin the ambit of healihy organization and could not be declarcd as

i

SRSy s,

. *health pér;611:1cl' .IO yet the ::;x'id.:ﬂl'u\v:'mcc. The respondent No.3 je L ":~-‘
’ _AGPR in its péfa\visc'cC|mmcn(s submitted that the idc;llicalkcascs.lillcc‘! Dr.
Fa;kh'F.,Lbdhi, clc. vs Secretary Finance were' still pcndixig before the

Hon'ble Supreme Court of Pakistan.

reTETa

ST we fhcm‘q tic leamed counscl for the parties and pérused the i

-record. . o ' o SR f;'%

L e Hu. !x'c.jnll,lg :al-lmvn_néc i:q_u:ul 10 onc basic pay of runnix;g sitlary ; : gﬁ

. " was_ granted to. the ‘hC:llUl hcr'imm}cl" in’ lhe cmpluy;nént of Federal . :f*;
Government, in m‘.\'l.\f'chumc.' with eftect from 01.01.2012. 1t was, nmuade .y ,’}t

ddmissiblc io‘non-clinic‘al cadres, In rc;:ily to a query raiscd b_y AG.P;R vi.dc, : i*

letier NO.TMII8-64/CS¥;“P/1‘U’_S/201!-121186.‘ dated 12.03.2012, lllc.:.- ' .‘

o + Regulations Wing of the Finance Divisio vid, V-0 NoF2(13R-22012. | -
o 172 dglcd 27.03.2012 lhmishcd'dc{ini(ion of dzc, health pgréonni:l by #l:l(illg 4o ‘

- that *healty personnel®.mcant a Persons. who held 3 Post in-any institute or
A : - . -

Sl LI TR

- -organization’ delivering services in the health ' sector “apd rincluded jn

Schedule-1, but did not vincludc»_ person who wag on dcputation to the

. . Federal Govcmmcn{ from any Province orother authority and whg was on
: - Iy X B Dt

contract, or on work charged b;xsi's .or who was paid from _i:onu‘ng;éxicicsi

Thcy arc also 1ot being paid _I'romciinlingi:ncics. On the conlmry,' (hc_)i'. are

- civil servants under suclidix. 2 (b c_)l"::('hi:' Civil Servants Acl.il‘973 and m'é'
dcli\(crins.sqrvi:cs to-the disabled children ¢ persons, The bchcﬂcinr,’cs /
' _x'u‘:pcl‘lam.s compriscd of Academic aj‘nd A&u:ainis(ralivc Cadres, Acc'or('lingl! '

. 1o the definition Tyrhishcg.l- by the F._ﬂin'anchivision vide their u.o. dalc_dg
'27.05.2012 the ‘appcll."mlsa:'arc' cmmcéj o hc;xi(h allowance., v'ln: puras-6 & 71

. ' _dndcr Fiacts of parawise tomments ﬁlg‘id before the th'blc Islang;nbndl-li‘gh v
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C.osevant could poat be rc.cm’clcd even il lhc benelicial order w.ls .

?", the light of the Judzmcm of Ilnu'hlc Suprcmc Court of Pakistan n.porlcd in"

. légnll_\' ‘suslainnblu and liable to be sct :mdc. B

’ 7.' C We wnuld hkc. to make ,an cmphnsns on lhc Jjudgments ol' the™®
' Trlbunal in Appcals No."24(R)CSIZOIS and 381 to 405(R)CS/“016 da‘lcd"’-

R G2 ls‘-\

v U6 sesie 971(R)c'~:nom ete. wilh W1,

T
. . : r3
Court, Islamabad on l)ch.nll' of Su.n.l:lry Finanee Division in Wul l’cmmn

No.4007.'2014 it was calcrortcnlly ndmlllui lh.u in April, 2014 Mlmslr)' ol

. C.-\DD again submitted NIS 7/ DO.-. cnn(nmmg a pmvuuon Ol Rs.lOO nullmn
as UPA “for DGSE for financial year 2014 l hnwwu- DEA refised o
E .. endorse the NIS' / BOs and foru.full)' dellclLd in nmoum o(' Rs.92,542
million of HPA, leaving Rs.7.458 million for the- petitioners  (now _

.'\ppcllnn(..) L. 24 cmployces who bclougcd to medical prorcsslon and came .
under the cntcna of cnmlcmcnl of FHPA, as. pu.r DEA (LADD) .
undcrslandmg DO, lelter datcd 09.0s. 2014 was  issucd by FA's

L 'Orgamzauon 10.AGPR for stoppage of HPA 1o non-cntxllcd“ cmployces and - -

xl was dul} of AGPR lo take acuon on’ the _ said lcltcr and 'dccidé
cnmlcmcn( It w ns prnycd that thc pcnuon was_ .an ndmmmr.mw. issuc wuh .
CADD & DGSI:E, lhv.n.lurg. the Fj m.mu. l)wmon be c.\-..luclul from the list

-of respondents, Now: the tmnm:c. D:vmnn h.us come up with dilferent

© stk It g nul .:llmvul o .lppmh.nlc and reprobate,” Nn logical n.ply has

been submmud by llu. respondents for d\,prwmb the nppc.llan(a of their -
lcpmmau. nghh. A large number of cmploycees of the l'cdc.r.ll (.uovumm.nl
<mulnrl)' placed, arc gcum;_. the said .l(lvnnlapc Why. then, the appt.llnn(s
be  deprived, is not clear from. what has been written in the' comments before U
(hc Hon blc Islamabad llq_,h Louu lsl.unubad and the Federal Service
Trlbuna] “This secins to be dnscnmmatory treatiment oﬂcndmg Articlc 4 &
25 of the Consulunan of Islamic chubhc ot‘l’nkxstan, 1973 l-urtln.r the
appellants have bccn derL(Cd bv respondent No.l to refungd the. paid
“amount’ whu:l: is ngamst the principle of locus pocmlcnunc beeause lhc
Hon'blc Suprcmc Court or Pnlusl:m has consnslcntly held that the bcm.ﬂl
once gran!cd and acted upon crcalcd a Vested -right. wluch could not be
\\'uhdrawn umhtcrally,( in \'xolallon of‘ natural Jusllu.. Itis an csnbhshcd
law that bencefits feceived hy a cn':l servant, cvm under yrroncous urdu

passcd By the cdmpclént authority \vulmul :my {auft on ‘the p.lrl of uvnl

subsequently withdrawn or rectific u{ We are fortificd to take this vn.\v in’

PLD 1992 sC 207. ’chcc. to this extem, the impugned orders are nol
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L.r:mu.d U e appellants sinee 2012, .md to refund all dellLllOﬂ m.ldc in”
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“Allowance has .llu..n.lv bueen resolved. \When confxunu.d wuh the s.nd lact, ]
the respondents have failed 10 clcn\ the lact. As such, the, acunn of tl)ci’ -f
. r..spnndcms .lppulrb w be »mon..xsu.m in the light of the ﬂlou.mcnuom.d - :
‘ judgments on account ol Axsticle 23 ox the Conslitution which guaranlccs o
u]u.\l uglus,.aml equal paolu.uon of law for cvu‘y cxuccn. To t.nsurc : .
. umfommy rulg. of \.on:.xau..my n‘_{usl QL applicd while consxdc.nr_lg the case
e appelbidi Niwee e Hoaithle Apes Court vide itz judganent o the g
case reporied as 1996 SCMR lle has alu..uly held that “rule. of bood :
. 5ovum.mu. d\.m.nuLs thut the bu.m.ﬁ-s ol the a.tid d\.«.mon be u.h.ndu,l lo S . 7_‘:_«
other civil servants also, who m.u' nut lu. p.u’ln.s lo the litigation, inste ld ofl ' '
A compclhng them to approach the 'lubpn.xl or any other legal forum, Hcpcc‘ ‘ i
. the claim of the: appcllants is rcquxrcd to bc dccxdcd on-the samec analogy / ::,. ‘ :: 3
' 'prmClplc as fmmcd m the cascs ot‘ Dr. Fam.:kh Fiaz Lodlu and others by the i o '»'"
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T{\‘fl 6\{ e ‘Mulchtar Ahmed- etc,

! Supreme Court of Pakl:tmﬁhammadmf etc.”

PR Ma.\hammad Jabbar Khan ctc. ';f::t.n C.A. 1641 / 17y
" Shahid Igbal etc. ' : ~ Tlin CA.1642/2017) -
pg o Muhammad Anwar ete, . [in'C.A.1643/2017}

Nnheea Kausar et (i1’ C.A.1644/17)
(it C.A.1645/2017),

(i C.A. 1646/2017]'
i CANBHT /1Ty
(in C.A.1648/2017} .
{in' C.A.1649/2017)

" qbal ur Rashid ete:
Ghulam. Mustafa ete.

+ Nacermia-Bushra Mahk ‘ete,
“Meena hsad*m,c.
Muhammad Qayyum ete. . (in/C.A.1650/17)
(in C.A.1651/2017)

1 ﬁ ‘Rubina Mahmood-Awan ste. .
foo\ ‘Muhammad Kbushal Khan étc.  (in C.A.1652/2017)
\ Mussarat Bibi-etc. . (in C.A.1653/17) . .

N L : Muhammad ‘Ghulam Durrani ctc. {inCA 16:4/"'017)
. uhammad Mushmq ete. . {in C.A. 1655/2017}
i A&@‘ STED Qari Milliamimad Almés etc, {in C:A.1656/17)
L . - - Riaz Akhtar ete.” : Y ([in C.A.1657/2017)
- Syed Zameer Hmd.cr R:zvx ete. _{in C.A.1658/2017)

.« (in C.A.1659/17)"
*{in C:A.1660/2017)
(i C.A1661/2017) .

" Court Assoclate Liaqa.tAli ‘eté.

Im
mabad. . * Waseem Huasain ctc.

g Yhalld Pervez etg:" {in C.A.1662/17) "

1708 . Muhagamad- Nawwyamc:c.. ‘ (mC.A 1663/2017) -
i // L "Apdul Majeed: ste: © L [in C.A.T668/2017)
e S ‘(1:1CA1665/17)

meammad A ﬁmf_ctc.

Cota + 2.
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Lo - P auuaNEAs X mam IR uuwaumﬁ 2O/ 1S, Saerg 72910712, 23AIIC/ 13
! : l"edcra.cion of Pakxstan through Sccrctary Capxtal Admmxgtmtxon
T . . ‘'and Development- Dmemn, :
o o . Tslamahad etc. e D " AppellanL(a)
s . . . I o B (mallcaau) .
. o ‘ T wmzsvs ' . ..
i o Nustat‘!‘ahzr e:c o (me,A 1631/2017) ' N
t ; . Mimj Gul eté. Lo (InCAL632/17)
. - .. Ejaz Ahmed and others - {in C.A. 1633/2Q17} ’
o o « Firdous Begum-ete.. i " {in C.A.1634/2017) '
LT Robina Qureshi cte. . {in C.A. 1635/17) s S
¢ - -+ . . MuhammadArshad etc. T © Yin C.A1€36/2017) - . . .
i  ° + . ShahbazAkhtarKhalidetc.. = " . (W C.Al 1637/20:i7)
H S . - Muhammed:Tougeer. llﬂ‘am s%to S lnCaA, 1638/2017)
Lo Aepe AT, T - i CA1639/2017)
e - Taimoar Imran All.Khan, ctc. (1 C.A.1640/2017]
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Mumtaz Hussain etc. ) (m C A 1666)’ 2017) S o :
. Manzoor:Ahmed etc. . - o {in G, 1667/2017) e - Cod
mohsin Tanvir ete. 5 7 . (in C.AI1668Y17). T t
. Jabbar Husssin etcy”. ’ . {in C.A.1669/20. 17) Lo i '
Syed Manzar Hussain Ga.rdezz etc {in C.A: 670/2017) L 1
Muhammad Saleem Kunber-ete.  “{in & AT, .
Abid Hussain ctc. ' ) - {m C.A..1672j2617) ¥
Nawabzada etc, in QA 167372037
. Muhumma# Azeeni-Khan ete. (m G,& 1674/ 1\TY" S v
Attaullah ete. . (in C:A. 1675, 2017 ) i
. Syed Nazir Hussmn Shah ete. (in CAX6T672017) W
Muhammad Amir ete. " (in C.A.1677/ 17) IR :
Mrs. Mehmood Farzana {in C.A. 1678/20L7) T
Muhammad Anwar ur: Rahman ete. (in'C.A/1679/2047)°, N
Rufi etc. . (in Cipe1680727) . - i
- Mumtaz Khan cte. - (in C.AJ168172617) -+~ S
* Mrs. Rehana Ghaffar »te., (in-C.A.1682/2017).
#Azad Khan etc. \ . (in C.A,1688/17) el ST
* .. Bhazia Bibi etc. - (in CAI684/2017) Tyl -
lmran etc. (in C;A.1685/2017). v S
Zahid Mehmood etc. {in' C. &1686] 17) . i
Zafeer Ahmed etc. "+ {in C:A.1687/2017) ‘.
Arslan Iqbal etc. : (in'C.A1688/2017) 1
Mrs. Syeda Khatoon cte. . (in C.A:1689/17). - ’
Miss Zubaida Khatoon ete, {in"C.A.169G/ 2017)
Mrs. Farida Rafi etc. (in . C.A: 113911201?7)
Badar Munir Badar ete.’ fin C.A/1692/17) -
Azhar Mehmood etc. - (i C.A.1693{. 2017)
‘ ‘Muhammad Daud etc. : (in C.A.1694/ 2017)... g
-Shaliq ete. . -(in C.A. 1595/;7)
Javaid Rauf cte. " lin C.A:1686/2017) -
" .Ch. Amjad Ali etc: . {inCaA: 1ﬁ97¢ ;?,L.- .
Liaqat Ali ete. = - '] “(in C.A.1698427)." -~ - e
Alchtar ete. . [in C.A,1699/ 2017} RS
_ ShaukatJeneté, ' “(in C.A.1700/2017) - ..
Abdul Karim ete. . . inCALT01/17): 5
Mubarik Ali:Sattieto. . . <., -APCAKTOR/2017) . —
 Mra, Safia Kalboro ete.*, ~ ©* " ¥ -G V7087201 R , l oo
_Mrs. Sahleha Nasreen eté. “(in'C.A.1704/17} .. S
* Miss Shezia Nazir etc. o (ingCALT05/2017). i '
Abdul Rashid Shah ete, - . %' [ (i C.A.1706/2017)
Mumtaz Gill etc. - | v CATTORYITY. L LT ]
Muhammad Farhan ctc. Y. {in C.A.1708/20; 17, o
alludin etc. . (in C.A1209/2017).
L M. Sohail Khan ete. A - {inC. A1T107 17):
RS : Byeda Sadaf Ali etc. > {in C.A. 1711/491‘7} \
: N'TEST-E.D M. Anwar ete. | . : ‘ Cn-CiA1T12,£2017) - .
"™y fp .. - Miss Shahida, Parveqn et A (in C.AZ107137/17). L e .
R Nirs, Shamim Abid etc. .. , .1+ - in C.A171%/2017)
ourlAdiociate Mrs. Rahat Sultana ete; -~ (m C.A 1715[29?7)
et cg.. Lol PaWSRL Maqscod ete. o Hin.CAI716/17). - N :
sagreme SO Mrs, Sumire Yasmeen - - {in c.mn‘rmm?} R o b
Shahld M. Khamety. |, ' { .21718/2017) '
. ‘Miss Shazia Bibi.ete. - - in. C:A: 17491470
o rs. Rulch-e-Afzal ctc. + (in C.A% 172070017)
Lo M. Amir ete. . ol {(in CATZ L§2017)" :
Mrs. Sumera AziZ eﬁc N - fin CA.1722 17 o
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{in C.A. 1723/2017) -
(in C.A.1724/20 17)
(inn C.A. 17085/ 17)

,Muhammad Bukhieh others .. - (in. C.A.1726/2017)

R Y frs. Qamar Zahra ete.
. -Shabbir Nawaz ate 7

7y Zulfigar Abmed othiera 4’ *

. . R Mrs. Raghda Jabeen etc:’
st . Mrs. Na,imalﬂ'xiahhmx,e_.

: , te. - ,
a0 M Mahi-c-Na@ I6rar & others r

. S Khanum ete.
L T - Mrs. Shabana Latif-eté.
MNirs. Raheela Ambreen

Ms, Farzana Maspod €iC,.
- Mrs. ‘Kaneez Rubab.etc.

o7 Mira.Asia Bashid €t
C U gy, Tayyeba Qalser etc..

. Mi-a.;Na.uree.n’-1;qba1~.an¢;ome.rs :
oy 4+ Mrs, S jahbana Kaysxr etey - - -
i [ .‘Tahi:a‘Y&srnieeﬁ Aymicte. - :
IS Tavgeer-Ahmad and dtigers

o Inayat Ullah etc.
e o ,Sycd-hrifﬂﬁsaajn.sbahe
AL Parveen Akhtar etc
A o e »M\ih'ammad“-‘{éusuf.etc.ﬁ‘ .
PLoL ... Wapreen Anjum Aya ete:
! s Muhammad ishag e
- AZhar Mahxiood, €te. . L
. Abdul Ghafoor etc..

Cl : . .<-.‘-Muhemmack‘3ayyncl;etc..;
e Muhammad Saleem-Khan
o S ' ‘Gul Shad etc.. - PR

Josheph Rafiq etc.- 1 -

Syeda SedalAliete. ¥ :

TMrs: Rizwana Sha 1id ete.

,Muh'ammadAjrqntpm_.. .

- Iqtides Hussain® etC:
S Tahir, Mghmc}gd?ctc. ’

aréte. .

- Javed Iqbal etc.
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: *( suprome Coy_r(oi,lr,gmmgwes_ Apskid et
: 1o otainabad. X 1%, Muhnrnma&.'ﬂslgm ete.
i ' 029 "X gnoukat Mashid-cte.

- Ms’ Yesmin Tahira-ctc.

o .

_‘Ms. Raheela Heider-dnd oth,e:s"

T t. S 'uhmmadld;eesQamm:c{c.-" :
Cetd,. . ('m‘C.A.l'750‘/2017) -

. Mrs, vichnaz Ajmal ete.

Ry Muhax’xvxmad'ﬂelamﬁ'ctc. .
NS Rubina Anjum ete.. -

- ,l.-in_c.;\.wzfr-/zow)
“lin C.A.L728/17)

. G C.A1T2S 12017}

' n C.8.1730/2017)

A li1'|;C.A.1731/17)‘ -

" fin'Ci.1732/20 7).

“+¥(jn C,A, 1733 12017\
0 C.A.1734[17) .

O in ©.A,1735/2017)
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- Mrs. ﬁham:sunmsg @cx,oghers . (i114C.A.1738/201'/)I'

{in C.A 1739/2017)"

- {ih C.A.1740/17) .
“fin C.A.1741/2017)
.}ﬁ(in_G.A._1742/2017) .
“fin CA1743/ 17)

{in C.A.1744/2017)
fin C.A.1745/2017). -
(in C.A,1746/17)}

{in C.A1747/2017)

. (i C.A,1748/2017) '

fin C.A.L749/17)

.';,{m'c.p..1751/20’17)
(in C.A.1782/ 17
in o.8.1753/2017). "
iin CA.1754/2017)
~<in C.A:1755/17
{in C.A.1756/201TY
(in'C-.A.,1757'/2917)
o in C.A1758/17)
LG C.A.1759/2017)
{in C,A,'lzeo/,zom
o (iu.Cl'x’i.l,'?él-/ 17 -
e C.ALTER[20TY T
i C.A.1763/2037) .
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~{in C.A.1765/2017) - o
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T c.A.17.71/2017)
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Ms. Nazming ete.’, s
- Mp. Tasneem Fatifna efc; -
Muhammiod Naveed Arif Khan -
ete., : . .
_ Miss Naz Tahir etc.” - :

* Syed Sultan Shah etes, . -
" Mrs. Shagufte Bibi S
{Chawar Idrees ctc. | . e
tirs. Naila iqbalete. =~ = ¢
Amjad Badshah ete. .
Waris Malik ete. * -
Imran Anwar etc..
Amjad Sohail'ete. -

- Asif Mashid ctc. .
. Mrs. Nuerat Dastagirete. .

Mukhtar Ahmed etc, - .

Bagharat Masihete. .~ -

. Ali Rehman ete.’

Munir Abmed etc,’
Muhammad Zardad ete.
- Syed Ashial Ali ete, .
Mmra-Kausar Ayub etc. |
‘Malilc Wahecd Shahzad etc.
. Astwaf Mashid étc, :
. Muhammad Ajnial-etc;’
Mrs.-Shaista Manaszir et¢.

Mumtaz Hussain ete, - .«

™Mrs.Saima Noreen ete.
Razzaq Ahmed etel
vuhammad Ayab ete.

. Ejez Ahmed etc.. -

Shah Muhamad Afzabetc, -

~ muhammed Javed cte.

. . muhammad Asif etc.

. Mubamrmad Khaliq &te. -

© Wofise Henif éte. .0
Qari Zahid Mehmood -eto:.. .
AsifAmin ete. < - .
Mrs: veronica ete.

[N

- Qarl Mithammad Siddique ete.

Syeda Saima Nasir etc. -

T Mrs, Huma Waseem etci-

5 ;I ESTED

Cann pksocl:lv-

Weaheed ur Rehman-ete. - ©
Ms. Saitma Parveen éte, - .
Ghulam Rasool:and others
Tarig Khan etc.. - o a0 .
Muzaffar Hussain Rathore etc?
Me. S8hahena Shahideete.. -
Muhammad Khan-ete:-
Basharal Ali ete.

sz Gourl of PAkisUAN s Tanveer ctc.

islxmabad -

Shabbir Ahmed ete. -
Mro. Shamini-Akhtar ete.
Tanveer Abmed ete,

- S.M. Siraj etc. L
.Zohid Mchmood ete,
Mrs. Nadia Norcen éte.

. (if C.A.IT82/17) . .
(in C.A.1783 2017}
“{in C.A.1784/2037) ©

U m CALTBO20ITY.
@ CAI781/2017)

* fin C.AITBS/ YRy, . - ERS

“(in C.A:TTO0 2017}~

(in.C.A.1786/2017) .
(in C.A.1787/2017)
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(in C.A.178972017)
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{in C.A.1794/17)
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in CALTO7)IT © 1 T

fin C.A.1798/2017)

{in C.A;1799/2017)

{in C.A.1800/17)"""
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(in C.A.1802/2017]
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fin C.A1809/17) -
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{in. C.A. 1810/ 2019+
{in C.A.1811/2017) W- .,
(in C.A.1812/17) ‘
{in' C.A.1818/2017)
(in C.A.1814/2017)

{in C.A.1818/17) " | .~

i CAL1819/2017)

{in C.A.1820/2017). .
{in C.A1822/Y7). - . ‘.-

‘. fin C:AL1822/2017) . W
- (in C.A.1823/17) - .- -
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. Tanveér Bawariéte:

s

- Bhahzad- Nasir etc.
Misg Rubina: Ageel ctc
Irfan Ahmed ete. - 5
Kausar Afza etc. oo
Atif Rashid et¢ S
M3t. Shamim Akhtar ete.
Babar Mchmodd eu: '

" Ihean Ahmed - ete

Mrs. Na.ghmana Jabem ete.
Qari Muhammad\Abbas éte.
Noureen Kazmi ctc, :
Sajid Masih ete;” -
Mrs. Uzma Khat.oan K-10
-~ Abdul Manan eté.
.Hardon Rasheed e&c
Sajid Mehmood etc. .

Lr,.

. . Zeeghan ur Rc’hman etc. .

" Muhammad Saleh: etc..

Said Rehmean ete.. . |

. Muhammad Ashraf . etc. ]
GuftarAhmed etg. = . -
Shahid Raufetc.-
Farrukh Saleem:.etci’

- Muhammad Irfan ‘etc.

Muhammad. Iqbal etc. .
Zie-Ullah Asad ete, - '-'
Falahat Shahid etc..
Mts. Asghari Bano etc
Zia Alzal ete.
Muhammad: Rafaqat»otc-. ’

- Raflg Masih etc.

Javed Igbal ete.’

* ‘Muhammad Yamcén ete.

. Mst. Ishrat Masood etc.
* Zafarlgbal Bajwa'ete,
. 'Khalil Ahmad Bajwa ctc.

" Alamn Zeb etc.

Muhammad jqbal etc.. -

‘Ghulam Imran Hmdcr etel i

- Muhammad. Farid etc.

Chan M’ehmood Sa”ad ete,
Nisar Ahmcd etes .
Aslam’ Shahzad ete. -
. Shaulat Ali ete,. .
Nisdr Ali- ete, ; .
*-. Muhammad.As}f ete.
Arif Mehmood ete.
“Syed szwan Ahmed etc.
Muhammad ‘Aslarn etc..
Mazhar Igbal’ Kiyani - gte.

:.;upreme Sou orpammnMumr Masih etc,..

. Shaukat Hayat otc
Nazir Mehmood ete, -

_ Syed-Alkbar Husgein ete. -
-Syed Téhir: Husea.;n ete.
Ma Nadia etc.- v

wo
3

{iln C.A. 1836/"017)
(xn C.A. 18387/2017)
. (in C.A1838/17)

(in C.A.1839/2017)
{in €.A.1840/2017)
fin C.A.1841/17) ..

{in C.A.1842/2017)
“{in C.A.1843/2017)
© {in C:AL844/17)

{in C.A.1845/2017)
{in'C.A.1846/17) _

{in C.A.1847/2017Y
{in C.A.1848/2017)
{in €.A.1849/47)

. (in C.A.1850/2017) -
“(in C.A.1851/2017)

{in C.A.1852/17)

{in C.A.1853/2017) "
(i C.A.1854 /2017
(iniC.A.1855/17)

. (in C.A, 1355/2017)
{in C.A. 1857/2017) .

. (in C.A.1858717)

" {in C.A.1859/2017)
* (in C.A.1860/2017)

(in C.A.1861/17)
(in C.A.1862/2017)

" {in C.A.1863/2017)

_ fin C\A.1864/17)
‘(in C.A.1865/2017)-
{in C.A.1866/2017)
(in C:A.1867/17)

{in C.A.1868/2617)

«(in €.A,.1869/17)

(in C.A.1870/2017)
{in C.A.1871/2017) . .
(in C.A.1872/17)
- (in C.A,1873/2037)
i C.A.1874/2017)
{in:C.A.1875/17)
(in C.A.1876/2017) -
(in"C.A, 1877/2017) :
. {in C.A,1878/17).
in C:A.1879/2017),
- {in C.A.1880/2017)
" {in.C.A.iB81/17)

' Qn C.A.1882/2017)

(0.4, 1883/2017)
(inC.A:1884/17)

(in C.A, 1885/’2017)
(in C.A.1886/2017) -
(i €.A.1887/17)

* (in C.A.1888/2017)
(in C.A.1889/2017)
" (inC.A.1890/17)

(in C.A.1891/2017)

. {in C.A.1892/17)
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. Muhammad Albar Masoodetg.: ..

. PR
Ithalid Usrhan etg, -

Zafar Ejaz etc,

- Azhar Ali. ete,

Arban Mehtrood ete.. -
arif Khan ete, - -

Atif Ainan Butt etg; LI
Muhammad Sldd'iquc_'efté:-

Ghulam ditbar ete,

Zafar Khan Khatiak éte. ©

Labear Sultan etc. . B
Younas Masih ete, ¢ - .

" Muharamad Feroz c"'tc. '

Taj Muhanlmad cte:!

" Muhammad Yousar eic,

Muhamtnad Riaz ete.

 Sibghat ur'Rebiman ete,

Nasir Ahmed ete,

‘Munir Akhtar Qureshi ete. .

. Zaheer Alymed ete. -,

Manzoor Ahmed ate.

.Mubammad Zahir Shah ets.
.+ Muhammad Tariq etc. .

Mubammad. Khalid cte.
Muhammad Bjaz etc, .
Muhammad- Igbe.ete, . R
Azad Khan ete. -

" Syed Ulmer Shah ete.

Moeen ud Din Alkhtar etb,. R

. Zarif Hussein Siddique atc,

-+ Nasir Mehmood Batti gte. o
Tahir Masih ete,. ’

Fazil Wadood ete,

Abdizl Salam ete,

¥amran Khan. ete, :
Muhammad. Bashir etc. O
Zulligar Aliere,- |
Khalid Mehmobd. Ichan ete.
Muhamunad-Shat] etc
Xhuadim Hussain SHy, .ete,

A.:"

Shahid Abbas-Shah eto.: |

" Waiah Rehmdn etc;:

Shamshad Ghur etc.
Muhammad Riaz ete,~ -

Muhemmad Salman Siddiqie stc.

Fiaz Ahmed.ete. ¢ / o

. Riaz ali- ete,
" Sacedullah ete.

Yasir Mehmood etc, . -
Utnar Baksh ete,. -
Muhummad Rayax ete,

Saima Rana ete,” : :
Mehmood Arif ete,

2eeshan Khan, ete,

Abdul Qayyum-ete,”

‘Muhammad Necem ete, - -

" {in C.A..1
- finCa.y

" fin C.A.1925/2047) . -

- in C.A1929717y, -
(in C.A.1930720)7}" S

-(in C.A.1936%
{in C.A,1937/2017) ", .
- {in C.A, 1938717 "

" (in C.A.1940/2 )
AinC.A.1940 /17y ]
- fin C.A.1942/2G17) AR

. (nC.AT933/20y7)
L .- fin CiA.1944 /45
Muhammad Kaleem Khalid ate, . - +5/4 e
.. linCA1946/2017) -

U nCA1948/2017)
(WnCal949/012)"

C.A 19002017y - .
in CiA:1803/3047), -
{inC.Ag9Qa 1T ~. -

. {in C.A/T905/2017) » . " v
- . (nC.AnB0s/201m . Y
(in C.A.1907/17). . o
- Un Q.A.390872017)
~.(in C.A,1905720617)"

(in.C.A.19}
{in C.A1G
{in C.A/1912/2017)
in-C.A.1913/47]

/17
1201%)

.

. (inCiAI934 2017y -

(in C.A1815/20%7) * -
91672017 -]

}
{in-C.a.1920717) - ‘
(in C.A1921/2017) ..
(iy C.A. 3920/ 200):
(in 'C.A, 1923/ A
(inC.h. 1924/2007) .

(in C:A.1926/17}
{in C.A.1927/2017) ~ -
{in C.A.1926/2017)."

{in C.A.1931/2017) | - :
lin C.A932/17)- "

(in C.A.1934
{in C.A.1935,

lin C.A:103972017) - '

(in C:A. X930/ R

{in C.A.1945y3
{in C.A.1947/1%). -
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: Muhuaumy
'Shaheen Ats. .
Mis, Paiveen Zaidi et © -
‘Muhammed Kamran ctg. : .
- Miss Tasléem: Alig etc, o
Azinat Ulledi' Rhan ¢tc.

Ay Vaiz’ T

" - Rulthsana’

. Azh'ar'Qajrxum‘ctc.. .
> Pervaiz Masih-ete..
d-Munir éte.

etc.

ed-ete,

. & n g Al "y’
L Mutamm d-Rizwan ate, - -
" Muhainima ‘Roshex etc. .
‘asmeen-éte, .
- ~Noreew Alratew, ~ " " -
.+ Fehmida Akhtar, ete.
. Junald Helder s,

. WagariAhied étc. =~
" Wagar Husgain Shah ‘ete.
o 'Sha]::.id#Hﬁ(gsain- ete: .
*..Abdul:Razzaq. -ete,

(in.C.5.1950/17)

{in C.A.1951/2017)

 m CAdg52/2017)

-Ain CA. 1953Y17)

il G.AEI'QSS/J.?)

_ ;}m:c‘.-n'. 195472017) "

(in C.4,1956/2017)
. (in CA.1957/2017)

Ain-C.A,1958/17)
“fin C.A.195972017)

{in CiX.1060/2017) -

. (incangsly1r)
- lIn€.A.1962/2017)
fin C.A.T963/2017)
o (iInCA.1964417)
* -{in‘C.A.1965/2017)
S (in €A, 1966/2017)

(iR C.A1967/17) .
- i CLALE96812017) -
. (in C.AT1969/2017) -

- Flin CA1970/17) -
T {imCA1971/2017) SRR
s inClA1972/2017) e
- fin CAL9T3 17y S
Ain C.A197%/2017)
. (in C.4,1975/3017)
- fin C.A1976/17) I
.o lin CA477/2017) L
. AN CA978/17) L
, S {in CAIT97972017)
" Tahira Naheed'ete; ..~ . - (in C.A,1980/2017) :
Muham,e..d"_wya‘sgcmbc;c.v Soo JfinCaAl981/17) o E : -
. Nageem Aithedeistc. ¥ C - (in'GiA1982/201%) L RN
" Shabifyaz, fin CAI983/2017) - Lo
© fin C.A. 1984/ 17)
(in C.A.1985/2017)
(in-C.A.1986/2017)
cn AR OA1987/17), U L
T TMNCALT988/2017) - i .
T .3‘(in'C.A.1-'98_9/2'017)‘ :
. ‘lnc.aaesg/17) -
(in C.A/199%/2017)
(in C.A.1992/2017) -
(in C.A.1993/17)
- (in-C.A.1994 /201
" {in C.A1995/2017
fin C.A.1996/17)
{in C.A.1997/2017) .
{in C.A.1998/2017) -
{in C.A.1999/17}
S &n C.A.2000/2017)
Bac.aoors1n
2002/2017)
T, R A,200372017),
CL L {iniCLAR004/ 17)
o {inC.AR00572017)
L nCA2006/2017)

-Bilel Ahmed ete. . _ -
Mubaminkd:Pervez ete, :
. Nusérat.lgbalete, &
. 'Pmcoit-&iﬁta,mfctcg EAPE
. SentinaHameed-etc, . -
- “Amir Shafizad: etn. [T
Ghazald Ghafosy eted Lt
© ToyyebaSadafetc. -
" Qe Yabeesigts

¥

- Syéd Sajjad ‘Hudsain Sheh etc. a

- "Hejira Bibi etc,
. :_.Ivie..;qug'ng,_,“&,glj&xm ete,
Chag

¢ - Shabiesry Miast ete:
- 'Naseek:Ahmed'ete,
; Ladl}n‘l_;i'-Ph"x‘vgen ete. ..
‘Ahmed Bilal Karim etc, . |
o+ Tabssum Begum etc, .
gt - Parfian Abbas etc. . BRI
‘- Muhagimat Khan efe, ¥
" Surdyh Aehiag ster

C . i- GoUrtAfsoclate. Ashraf Masth b,
- Suproig Couirt of Pakistan. AOBIBF Masih ‘ete..
Sy Skt e
o : : ‘Ngsmen,ﬂgayctg. :

faq etey i

;"."Nélicp&e;; hesete, v

.. Imtiaz Huesain’etc; -
' Matlool Husseifi etc.
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: Supreme Count of Pakistan, Maskhoor Khan etc.

Istammabad

,

-

- Bilgees Bano etc. B i C.ARO07/17) - : o
[badat:l*.lussaih.:ct'c.~ S A .2008/2017) © * .
Ms. Azra Batool et L i CiARO0G/2017) - -
" Mushtaq Masih etc. A oo .
. Mazia Bang'etc. S /20 R
.+ Syed*Shahrukd Parhat Bukheri" I LR
ete. L 012/2017) o
Yasmin Fatima etc. . 3417, -
Muhammad lsmail €te. 147/2017) -
Naheed Alkhtar etc. =~ - 15120 LT
_ Zahida Rashid etc. 16/1 B
Moeen. Shahzad-etc. | 17 S A
Hifsa Hameed etc. 18 v '5
Rizwana Bashir ® etc. i b3
Muhammajd Sabir ete.. - lin ‘A.2020/20 17)
Uzme Nawaz et L (m-;c;z%.zo;z‘;l/ 2017) -
Ghazanfar,Abbas etc. '-(in:C.'A‘.QOQQ./N) . )
. Fouzia Bhamshad etc. L i ©.8:2023/ 201.7) 5
~ Gaira Shaheen ete. . 4o C.A2024/17) .o
Naheed Rauf ete.” = S 41:&.%;1\.—2025/2017)_ -
- Mehboob ur Rehman stc. . i CA2026/2017) - .
Shahnaz Zafar etc. . (inCpR027 117 : o~
“abdul Rahim etd: ;. (in C.A2028/ 2017) ] :
Mrihammad Umair etc.” - (mCA.ZC)29 /2017y - - - !
 Ume-e<Farwa etc. T ‘¢.42080/17) ) B
- AM'uha,mmac\l Ashfaq Rana etc. : -(in.c‘,}\5'2031/2:017) L L
Haleema Sadia. ctc. ' (in iC.Af,Q()3272017l.;'5 L 7
. Mehboob ‘Hussain etc. o CLARO3371T) T i
Muhammagd Jeved étc. . sm-C.A-.2 %4/2017) - ;
Khalid Mehimood etc. o ;..-_(@}C&.‘.ZQ&S/'ZOU) '5
Ashfaq Hussain et T i eAgEBe ). < i
- Ghabir Ahmad cte. P S 08772017} 3
2ulfigar Khan etc. T in C.A;%038/2017) .
" Muhammad Imran ete. - T ‘ ,
Aqib Mehmood Khan Niazi ste. - . A2040/ 2017)
Iftikkhar Ahmed etc. RS 4,204 172017)
| ifat Sultana ete. (o C#2082/17) K
© © Bulbul Jehan etc. . 4 {in C:A;2'04‘37'2'01'7) 2
- ‘Muh‘ammad Majid  etc. coeen m.,'c;':.fs.2044/,2017) -
*Rulhsana Amin etc. N :(1[&"0;!{.-.2.045/ 17y .
. Rana Mubammad Riaz etc. iAD046/2017)
- 'Ms. Robiria Sadiq &c:
Shoukat:Ali ete. -~ 4
Ehsan Ullah Butt ete. ©- i
. " Fayyez Hussain . etes .
Iviar: Mubeen Sarwar ete.
. Irfan Wasgem etc. . 7 2 y
‘Tahir Mehmood etc. e ‘(i C:A2053720 . )
_ Rashid Alj ste. o (i G #2054 f %4
¢ Hassan Mirza etc.. . : :(infc.m,zess?acnrzy- i
- Byed Imdad Hussain Shah pten | {ivC.hi2056/2017) T B
A Gt (i G207 [ 17) ’ i
" Muhammad Masesbullzh ete.. i CAS205872017)
Farah Ahimed etc.’ - e A05E/2017) ¢
Aisha Pareed stc. - AN - {in, €:8.2060/17) - ' i
| Umair Hussain etc,, : . (in-€:A.2061/2017) . A
Afif Javed ete. . v ’ {in C:A.2062/ 2017) i
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\» N . (T.:'zl
o \“ . o - ] . C e "“'.
_ ' " - -Rukhsang Beguim ete, S i C.A2063/17F . - . "
@) ] Do AldbarAfiec.” o {inC.A.2064/2301%). .
’ B ., Nagsira Nageemn etc, | . © T (ImC.A2065/2017) L L
} Y ' Hafiz Mutammad Subhanj e, . (in C.A.2066/ 17)
v " lmran.Nazir ste, . ‘U din C.A.2067/2017)
Tmran Bukhsh ete. ) T din C.A.2063/2017)
. .Muhammad Aslamn. ete; Yoo . nC.azos9si7
- 8yed Kashif Hussain et " (in C.A.2070/20,t 7}
" . Fazaj Aluned ete, i {in C.a,207] /2017)
; "+’ Nadeem Ashiq ete, - finC.A2072/17;
; L Al Muhammigd . ete. " . (in C.A.2073/2017)-
” [ L _"/ﬂiﬂaidcr'Za'jkﬂ:-_agq,"'- ; (in»<c.A.20'74/2017) N
‘ S Saima Bibi Awan atc; - (inC.A.2075/37) - ,
© . WeseemAhmedete,., - . .. (in C.A.2076/2017)
g " " Mizs. Shamim Bibicte, ~ . . (in-C.4.2077/2017)
0 | MeMabib Khanete; T i 6l (in C.A.2072/17) =
o . “Mrs Ydetnin Alhter etc: "y (iR C.A2079,2017)
) - ..+ - Skahe8d Zaman etc. R fin C.A.'ZO&O/?.OI?}
i .7 -'ShahKhald ete, - - - (inC.A.2081/17)
Pl © - . Syed-Amjad Hussain ete, s - lin C.A.2082/2017).
14 Rizwah Qayjum ete, - - - {in C.A.2083/2017) .
| ... ShaliBazAhmed Khan'etd, - S - linCa208a/17) L
: T Mubaslﬁr.ﬂuapai_n Shah éte, ¢ {in C.A.QOGS,OOI’/) L
_ Itikhar Abmed etc; i - - {in C.A.2085/2017)" -
;! * Tariq Hussain eic. _ S in C.A2687/17, i
S - .- Kamran Ali ete. - C s (i C.A.2086/201%)
i _ Mg,.l,ham:nad‘Shahid*Rashcudctc.»— “{in C.A._2089/'201'§'}
4 g ‘. HedyHussainste, - - ~ v (inC.A2090/17) N
o . Aiper:Shahzad ete, . - s {in C.A.2091/2017) _
I Vi that Naseeny ete " fin'C.A12002/2017)
4 £ bt sic, - - {in C.A.2093/17)
a Th " . Hafeez Ahmed cte. . - d (i CLA2094/2017
- & - Imran Khan.ate, = - .- ; (in:C.A.2005/2017)
i o ‘ ‘Muhammad Yasir erc, - ¥ lin C.a2096/17)
R ' - Tarig Matimood ete, - (in C.A.2097/20, 7
o Y Meg, Rehana Kausar ete; | . {in C.A.2098/'201?,'| - .
o % Habib-Ullah Nigzi ete, ¢+ (inC.A,2099/17)
, , S Habib Ullah ete! - ) o #:2100/2017) .., -
o oishemempdatag ge YT CA2101/2017) -
e T “yoil) akshad Alimad ¢tc, - ‘ (inC.A.2102/2017) - .
Il . : ] - o #,M{aﬁéx’_nmad ete,” . . {in C.A2105/17) "
i K ‘. .. Yasir Mehmood etg, - {in €.A.2104/2017)
;‘y . . Zafar Hayar ete, R (in.C.A.2105/2017)
] Vv el -'~.~Hafec‘z¢utf;¥3c_hman Soomro. ete, (in €.A.2106/ 17y .
0 AT A - MuhammadiRamzan etc, . - {in C.A.2107/2017,
R N . . 'Syeunh&hmad_I:shad ete, ... (in C.A.2108/2017) -
Fo i RETESTED  Ragagatal ete, .. - [inCA2100/17 "
} E ¢ - ..Muhammad Jaffar et - (in C.A.2110/2017) -
ey . d Lt Rerhan Saleem ete. ; {inC.A.2111/2017)
AR Court Adho . *&hahid Hyas. ete. L fin C:A.2112/17)
e §UP@=‘a§uﬁmﬁ1é,:Qé_ﬁ-,i’,. Dy, UH'F, Lodhi etc, . ‘~'~(in-<'.-‘.A-216/"20161 '
ce e e Ielantabad Washirigbal Zafar éte,. . . (in C.A.806/2016) ‘
Ty .. Cou o . _,J'-'Mﬂh_arﬂinsid‘.l&uqm‘an ete, . (im ‘C.A.807/'1_6)
. :;SUF’"'."":-- IRV “‘7 . " Allah Bakhsh ete, . . lin C.A.808/2G15)
S S )' C » Mﬁnamad.Riaz.ctg. ' - {in C.A.8097301%) -
e ‘o / _Ml‘f/z o - Zulfigae Ali etc. "+ linC.A.810/16) -
- R ) . .. ¢
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Muhammad Atthue ur Reliman

- ete. -  (in CA811/2016 4 b
' ...Respondents(s) e I ‘ g
For the Appeuam( ) Mr. Sajid nyars Bhatti, DAG o o T ’ ' f
(in all cases}) , ‘Syed Rifagat Hussain Shah, AOR - _ S i
' " Ms. Saadia Kanwal, 8.0 Fin. . ' 5 4o
Mr. Abid Hussain Channa, S.0 Fin. o B
- Mr. Sajid Javed, Asstt. Legal Fin. ] i
Mr. Abdul Razzag, AAO MEG : g
Rawalpmdl ' i
s For the Respo'ndent(s)' In-person : ;
For the Respondent(s) ' Mr. Muhammad Ilyao Lodh_t ASC i .
{in C.A216/16] - * _.Mallk Itaat Hussa.l_n Awan AQC :i 5
Amicus Curiae: Mr. Muhammad Makhdoom Ah - :
‘ o Khan, Sr. ASC ' i
_ Mr. Sikandar Bashir Mohmand ASC } ;
" Datcof Hearing ~~  17.01.2018.°
o JUDGMENT N
. UMAR ATA BANDIAL J.— By leave of this COLIlt . : EI ‘ l
L I
grdnted on_23.02.2016, 0142016 and 12, 12 2017 in the 3
‘ sevcral connected appeals before us ‘the appellant Federal g ' 1 :
Government ‘challenges the Judaments dehvered on. common' - ll
i i
questlons of fact and law by the learned Federal Serv1ce Tnbunal i '
{ - F
on 05 10 2015 11. 01 2016 and 18. 07. 2017 The Judgmcnts i E
1mpugned in the connected appeals declare ‘the respondenf' '. ’
“y employees of dlfferent mstltutlons functmnmg under the
Dxrcctorate General of Speoral Educatlon (“DGSE”) to be entltled-. : , - !
: SR
to payment of Health Allowance granted by the Federal ‘
Government v1de its. Ofﬁce Memoranda dated 04. 02 2012 and |
06. 2 2012. These Memoranda are 1ssued by the Fmance Dlvmon
.
' (Regulahons Wing) Govemment of Palﬂsfan pursuant to _ l
/ B approval granted by the ane Mmrster under the . Rules “of ‘

i

4}}/ o "Busin“ess, . 1973. It would be useful to reproduce t'he two




v o L memoranda contammg the terms and condmons for the grant of .
o P B . . : -
“E * Health Allovvance to ehglble persons
“Gc-vernment of. Palqstan
Finance Division
o (Regulations Wing) .
© F.No.2(13)R-2/2011 .+ Islamabad, the 04 Feb 2012

- OFF! ICE MEMORANDUM

Subject: "GRANT OF ADHOC ALLOWANCE EQUAL TO -
© - ONE BASIC PAY AT THE INITIAL.OF THE -
- SCALE TQ THE HEALTH PERSONNEL IN 3PS
SCHEMD

: V The under51gned ‘is dlre.cted to say ‘that the
. a Ordinance No.VI of 2011 that sanctioned the Career Structure for
K. - . Health Personnél Scheme (CSHP) has lapsed on 26. 12.2011.
' Accordirigly, CSHP is no longer in the field and all health personnel -

heve consequently reverted to the BPS scheme. Ta. order to
compensate health personnel for the loss of benefits sought under‘. .
CSHP while preserving their -status as Civil Servants, it Has been
decided by the Federal Government to grant'adhoc allowance equal .

_ to one basic pay at the initial of the scale to the health personnel

in’ the .employment of Federal Government, in' BPS scheme, with - '
effect from. 18t January, 2012. This wﬂl_ be in addmon to thelr

. existing pay/ aflowances in BPS Scheme

2 ) " . This. Dwxs:ons 'OM No. 2(13)R—2/2011 -698 dated 17m
ovember, 2011 may be treated as withdrawn w.e: f 26.12. 2011

8d/--
(M Munir Sadxq)
Deputy Secretary (R-])"

e
“Government of Pakistan, | B

. Finance Division
(Regulatzons Wing) .

- o . FNo. 2(13]R 2/2011-777 - Islamabad, the os”m February,2012 -
OFFICE MEMORANDUM '
Subject: | GRANT OF ADHOC ALLOWANCE. EQUAL TO_ONE.

.. BASIC PAY OF RUNNING SALARY TO THE HEALTH :
.. PERSONNEL IN BPS SCHEME. : :

. In continuation. of Finance; Dl\rstons O M.
No. F2(13)R-2/2011 rdated 4. 2.2012, it has been decided by the

. ; Federal Government to grant benefit of one basic pay of runnmg .

salary as:Health Allowance tg the health personnel in the
employment of Federal Government, in BPS scheme, with effect
' from l# January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
"Rs.50,000 per mhonth to the pastgraduate residents and Rs.24,000
per month for Housc Officers respectwely w.ef . 1.7.2011 will

continue. ,
Sd/-- . . ) . . . A:_ ) . .\
. (Manzoor Ali Khan) . .
Sr. Jomt Secretary (Regulauons)"
(emphdsis supplied}
2. T Learned Deputy Attorney Genera.l has contended :

- that the Health Allowanoe granted by the Federal Govelnment is
‘avallable to health personnel in the emplovment of the F‘ederal :

/ o Government in the BPS scheme at three hosp1tals estabhshed in
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(“PIMS”), lFederal Government Polychmc (“FGP”) and Nahonal

Instltutlon of Rehabilitation Med1c1nes (“NIRM") The employees

. the Career Structule for- Health Personnel Scheme Ordmance,'

2011 (“Ordmance”) lapsed on 26.-1.2011. The Health Allowance', .

was accordlncly granted by the. Federal Government as.a forrn of

04 2.2012, and 062 2012 reproduced above that the Hea.lth

fAl owance - is granted- to “health personnel’ However, “the

'composition of the. category of e_rnploy'ees that are eligible for the

benefit has not been prov'idedthe'rein. The respondents who are

~at these hosp1tals do not have a career structure in place’ after '

'compensahon It is clear frorn the “two memoranda dated o

several hundred in nurnber are unrepresented. by counsel. In'- -

vlevv of the fact that a large number of employees are affected. by

the 1nstant controversy, the Court has sought asmstance from

M1 Muhammad Makhdoom Ali Khan Sr ASC and Mr S1kandar

Bashit Mohm_and, ASC as -amicus curiae. 1n the matter“

Mr. Sikandar Bashir Mohmand,. 'ASC made ab_le suhrnissi_ons

before the Court that highlighted important facts and.

" documents on _record' “which simpliﬁed the- 'controversy

appreciably

, 3 It transp1res that an Ofﬁce Mernorandum dated

27 03.2012 by the Fmance D1v131on (Regulahons Wing}- clarifies

that the term “health. personnel” used in the above mentloned_ '

memoranda bears the meamng glven to- that expressmn 1n‘

Sectlon 2(b) of the Ordinance.’ Th1s deﬁmtton refers to the-

- ,serv1ce prov1ders who quahfy as health personnel A pemsal of

: Schedulel shows that five categones of scrv1ce prov1ders are

Acontents of Schedule-I" to the Ordmance Wthh <peclf1es the '

— LL/

Islamabad namely, Palqstan Institute of Med1cal Sc1ences.
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Pararnedrcs and Support The servxces spemﬁed under the :

categones of Pararnedms and Support mclude Teachers :

' Auctlov1sual Operators Techmclans leranans etc

Y

class1ﬁed as health perSOnnel namely Doctors, Alhed Nurses,

'4.. . The- adrmnlstratwe Mlnlstry r, the‘ health

’ mstltutmns of the Fedeml Government at Islamabad is the

'. (“CADD”) It is an admltted fact that v1de order dated

Mmlstry of Caprtal Adrmmstratmn and Development D1v1sxon."'

-] 13 03 2013 the Mlmstry of CADD granted the Health Allowance

‘ to the employees of the DGSE and its alhed spec1al educatxon

: centers/ ms’ntuhons mcludmg Natlonal Trust for 'the D1sabled

(“NTD”) and the Nat10nal Councﬂ for Rehab1htat10n of D1sab1ed

(_ Persons (“NCRDP”) »The . respondents . were thereby

- ack.nowledged as benef1c1ar1es of the said grant and ‘were pald' :

the' Health Allowance w1th effect frorn 01.1. 2012 unnl o '

27.10. 2014 when the Finance D1vxsxon mfbrmed the Accountant

: General Paklstan Revenue (“AGPR”) that only health personnel

- Workmc in Federal Government hospltals and c11n1cs ‘were

,quahﬁed o I‘CCCIVC the Healtn Allowance. The : AGPR

'correspondmgly mstructed the "DGSE ‘to stop payment of the

said allowance to 1ts employees as no budget allocatlon for the .

said emolument had been made in the financial year 20 14—15.

5, ' The dlsconttnuatlon of their Health Allowance was.

taken to the Islamabad High Court by s0me of tl"e respondents =

-

PR e T AR L

V1de order dated 17.9. 20 15 the learned ngh Court referred the

'd1spute to the Secretary CADD for passmg a speakmg order'

thereon, and till then restrauned recovery of past payments of -

e Health Allowance from the affected employees of DGSE and
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' - order dated 21.3.2016° rejected the _entitlement “of’ the/

respondents to receive the said allowance. The principal ground

" of. his decision is that employees'of the' DG‘SE were engaged in
“the process of educanon trammg and rehab111tat10n of disabled -
jchlldren and therefore did net fall within the amb1t of a’ health

. - organization. The respondents sumessfully challenged the said - ]

order before the learned Federal Serv1ce Trlbunal Wthh has, -

inter alza by the 1mpugned judgment dated 18 07 20 17 declared .

© that the respondents are enutled to- the grant of Healtl"

~ Allowance. -
6. - Learned Deputy .Attormney General .has contended
. that after the‘f lapse of the Ordinance'that had provided a career o fl

stzucture for the doctors, nurses and paramedlcs Worklng in ‘ S
) PIMS FGP a.nd NIRM the Health Allowance was granted by the o

Federal Government as compensatlon to the sald healthz'

personnel He was however unable to . show a11*,r“

contemporaneous dlrectmn issued by the M1mstry of CADD or - _: L E
the M1n1stry of F1nance that restncted the grant of the Health
-- AlloWanCe to the clauned employees of the three hosp1tals

spemﬁed by | hirh. As already noted above the deﬁmtmn of health -

. personnel prov1ded in the Mlmstry of Fmance Offlce» '

e g Memorandum dated 27. 3 2012 is-wide in scope and therefore.
- unhelpful to his plea | L
7. We have | exarmned the de’ﬁnition"',of-. “health

: personnel” adopted by sald memorandum dated 27. 3 ”O 12 from .

Section Q(b) of the Ordmance Wthh is to the followmg effect

o . . . t) “health personnel” means a person who holds a post int any
" institute or orgdnization delxver;ng serv:ces in the health
sector and included in Schedule:], but does ot include: . -

- : . - i} -a person who IS on deputation' to the Federal
/ - - Govemment from any Province or other authority;




chm ged basis or who is p.nd from cont_mgencxes

? . S ) . n) a. person who is employed on contract, or ori. work S /

itrmeaa s

8. - 1t is noted that the foregomg deﬁmhon of health

' personnel covers persons holdmg posts m any 1nst1tute or

' orgamzatmn Who are delive nng services in the health sector that S : , -

are 1ncluded 1n Schedulel to the Ordrnance Learned Deputy . i

_ Attorney General was unable to d1st1ngu15h the respondents,

who are employees of the DGSE and alhed mstxtutmns/ centers,, o

el

s _' - 'NCRDP and NTD “from the pararnedlc and support staff»- | f

a1 i .

pos1t10ns that quahfy as health personnel accordmg- to

g

~Schedule~l to the Ordmance It is not demed by the appellant,‘ _

Smasmmamcs

that educatmn training and rehab1htat10n of d1sabled persons

are servrces prov1ded in the health sector These services fall o

within the terms of Schedulel to the Ordmance and therefore _

} Athe prov1ders thereof quallfy as health personnel

9. Accordlngly, not only do the respondents fall w1thmf
the category of persons who are, in terms of I‘mance Dlvrsmn
- Memoranda dated 06 2. 2012 and 27 3. 2012 ehgtble for grant of
| the Health Allowance but -their ent1t1ernent has” 1n fact been "
' admitted by‘both the M‘inistry of CADD and Mlmstry of Fma-nce. ' - ;

In this respect the aforernentloned letter datcd 13. 3 20 i3 issued

by. the Mlmstry of CADD is. referred Also the afﬁdav1t of the

Secretary Finance, Government of Palqstan filed - in the L _ :
o Islamabad H1gh Court pursuant to that Court’s order dated’ |
: 20 3. 2015 passed in Wnt Pet1t10n No 4007 of 20 14 spec1ﬁcally
ﬁ-lecords that the proposal approved by the ane Mrmster v1de' '

vSummary dated 25. 1 2012 did not restrict. admtssrbuty of thei

Health Allowance to ‘the personnel of the three hosp1tals

%W,g/ ' (1dent1ﬁed by the learned DAG) For that reason the F1nance :
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' D1v1sron Memoranda dated 04. 2 2012 and 6 2. 2012 made the
g allowance avaJlable to all health personnel employed by the

- Federal Government 1n the BPS Scheme

10. . As'a result the sa1d allowance was pa.ld to the :

health personnel of the DGSE and 1ts alhed 1nst1tut10ns untll

: ”7 lO 20 14 when the Fmance D1V131on 1nst.ructed the AGPR to
- confine the grant of the allowance to employees of Federal

‘Gove1nment hospltals ancl clinics. ThlS 1nstruct10n represents .

merely a change of opmlon whlch 1s not occas1oned by an

amendment in the terms of el1g1b111ty for the Health A]lowance

Therefore as the Memoranda dated 04. 2 2012 06 2. 2012 and
' 27 3. 20 12 1ssued by 1he Fmance D1v1s1on, Government of °

: Pak1stan st111 hold ‘the ﬁeld in thelr or1g1nal terms there is no’
| mcnt in the ob_]ectlon by . the learned DAG to the entnlement of .
:‘ ‘the respondents to claum and recewe the Health Allowance |
1 1 _‘ As a secondary and also tenuous argument learned '
| - Deputy Attorney General contended that the He: 1lth Allowance is
. granted. under executwe fiat . w1thout any statutory backmg

, therefore the sarne can be. w1thdrawn by the Federal Government

. at any t1me That is wclearly a ﬂawed contentron It is admltted
| that grant of the Health Allowance and the terms of Cllglblllty to
" rece1ve the same were determmed by the competent authonty, -
' Mlmstry of Fmance in accordance w1th Rules of Busmess of the
E Federal Government The. ongmal ‘terms of the sa_ld lawful grant
| stlll hold the ﬁeld These were acted upon and payment of the .

H(,alth Allowance to the respondents has’ conierred ‘a vested
4-'r1ght upon. them In such cu‘cumstances, the executlve is barred-
by the rule of locus poemtentzae from un11aterally rescmdmg and

-retuevmg the beneﬁt ava_tled by its’ rer‘1p1ents Reference is. made .
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’(\/ . to, Pakxstan through the Secretary, Mlmstry of Fmance vs. . ) 1
{Muhammad H1mayatull.a.h Farulhi (PLD 1969 sc 407) and'.

The Engmeer -in- Ch1ef Branch VS Jalaluddm (PLD 1992 SC‘ )

"; 207) Therefore w1thout a change of the terms of ehg1b1hty for
. the Health Allowance everi. the prospectlve exclusmn of the ‘
rc.spondents from recelpt of the beneﬁt shall constztute arb1trary
- and unlanul act10n .
: 12."_. . In the c1rcumstances, we do not ﬁnd ctn.y error or
clefeCt mthe 1mp_ugned. Judgrnents' of the learned F_ed_eral Serv1ce: '
) fl‘ri'bu"nalll dated  05.10.2015, 11.1.2016 = and 18.7:2017.
~Censequ'enﬂf; theee <apl3eals. a:e diémisséd and the entitlelnent. SR . ' .
of employees of the DGSE alhed mst1tut10ns/centers NCRDP |

Aand NTD to recen/e the Health Allowance is .ai’ﬁr_med.

Sd/- Miqii SaqibNisar, CF |
Sd/ - Uniar Atd Bandzal g L
; Sd/ - I]az ul Ahaan, J :

t approVed for reporting.
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* EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER 3 C '

. ENDST.NO. & DATE EVEN.

N 5, % ' GOVERNMENT OF KHYBER PAKHTURKHWA ‘
C s NY ESTABLISHMENT AND ADMN: DEPARTMENT
=17 2 . { CABINET WING )
a7 . 0.SOC(E&AD)9-24/2019
" nce” Dated Peshawar the 28t October , 2019.
:l‘_lxe Secretary to Govt. of Khyber Pakhtunkhwa 2 8 ’-
. Zakat, Ushr, Social Wellare, Special Education & Wemen . bk

Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
DATED 22.10.2019. ,

Dear Sir! . .

. ! am directed to forward herewith the following decision of the
meeting of Provineial Cabinet held on 27,10.2019 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementauon.

| AGENDA ITEM NO. 16 N ’ ]
ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

 PAKHTUNKHWA

[ Decision of the Cabinet:

The Cabinet approved Heaith Allowance ‘io the devolved employeeé of

| Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education & |
Women Empowerment P

; implementing Department:

emm————— st -t 1

2. | am to request that an implementation report of the Cabinet
decision us required under Rule 25 (2} of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may kindly be furnished on top priority hasis 0 the
Cabinet Scctviun, Administration Department. :

' Copy to:-
PS5 to Secretary Administration Deparunent.

. PA to Additional Secretary (Cabinet} Administratio
PA to Depuyy Secretary {(Cahinet) Administration

et~ S

1
2. n Deparument.
3




(.{J\« FERRMENT OF KRYBER I'AKIITUN '

KHW. |
FINANCE DEPARTMENT HWA yjpt
(REGULATION WING) .-261 -
Dajad Pashiwie iha 25-11.2049

.53

e 51172016 ”ngrmwuﬁ the § ]
Pakision Uvough Seciatary’ Copiln)
Panlunkhwa: (Provingul Caticnt) das bos:
nie of ong sinking basic pay 10 the ¢

Educaon instiiions tiom the date. o W Provinciel [Govt iof: Kifber

2 T.» m ‘“ wm m P :‘ *f."w ; ’
Spucial Educntion Instaubens ol Kiybar ba admisable  oF
Anigindment .
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BETTER COPY OF THE PAGE NO:29

GOVER!NMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.ED(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal -
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special

Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar v
Secretary to Social Welfare, Social education & Women Empowerment
Deptt.
Director FMIU Finance Department Khyber Pakhtunkhwa.
PS to Minister Finance Khyber Pakhtunkhwa
PS to Secretary Finance Department Khyber Pakhtunkhwa
PS to Special Secretary Finance department Khyber Pakhtunkhwa
. PA to Additional Secretary (Regulations) Finance Department
10.Master File '

hPwmneE

© 0N oW

Section Officer
Finance Department (SR-11)



Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That | am serving under your kind control in the Spécial Education Institution and Teaching
Providing special education/Training to Special Children. It is pertinent mention that after
Eighteenth constitutional amendment the employees of Directorate General Special ~
Education, of the Federal Govt Department, have been Transferred/Devolved to the —
Provincial Govt. Speciai Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow
Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as well as the Honorable Supréme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also implemented. Since the employees Devolved .lnstitutions and| am'performing the
Samé duties in the same Institutions, Same Department, having same Job description and
Cause, being téaching/providing special Education/Training to Special children, therefore |
Could not be treated discriminatgly more particularly with.respect to my colleagues and that
Too under the same administrative control.it is worth to menti;:)n that the employees of ]
Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that | may kindly be allowed/granted Health allowance Equivalent
To one Running Basi;: Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits. j /\// /VW

Dated MTI/ '
Aol gl /anwv G Tt 045 17)

%@@M’” b £ thtoZM:c 2617k Llynd




No.____. 2022

ZL(Q/?;ZM A—éba,, s R Appellant

VERSU S
GOV b & athers f?esmndant{s;
M QM s T DYETEDYY appomt anss constinute,

Fazal Shah h)lohmand Advocate Supreme Court & To act, appesr
aryi plead in the above-mentionad mauef and 10 wWitnade or compromse the
saud Mttt oF submit 1o artrEnon any :ﬁﬁemme: or gispute that shall anse
touchirg OF {01 arYy AT redanng to the said mam and 10 recent mONTY and
grant recepns therefore and 1o 0o 3 other actd and things which may be
rocessary to be ‘dong for the progress and the course of the prasecution of the
sl mafior. 0 F

i, To draft. A sige files at nee:cssary pieadings, applications, o

Aidavts o a?he: Gocuments as shall be deemad necessary and

achisabic for the prosecution «af,t?ﬁ: sas:x rrastter at-att ity Mg

2. _.’fo em;foy any other Legad Pracrtioner, a@cfm fm 1o exeras: the
;’iﬁw a¢ corderred on the undersigned Advocate, wheraver he may,
. think m weo 50.

AND ¢ hﬂfeby agree © Tatly whatever the ACVOCE o hus substitte snatl ao
5 the above mektern § also hereny agree Rk 1 hole the Advocate oF 1
\uns“{; Re :mpcfmbic for 1he reswit of the said matter In consequence of his
abenice from e Court when the wad master s safled. Li}) tor neanng. 1 irher

: hmcby agrm M& if;otvem tor the whole orary part ¥ thse fee 1o be P G

apaid he shall be entitied 10 windraw from e above
TR Rc(tmrj by metn '




