
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullh 

Khattak, Additional Advocate General for the 

present
■f

respondents

Reply/comments on behalf of respondents not submitted.

- J seeks time tq contact the 

Adjourned. To 

hearing on

Learned Additional Advocate General
respondents for submission of reply/comments, 
come up for reply/comments as well as prelimin,
13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

/ /2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

321

\ -
The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

24/06/20221-

REGISTRAR*^
■ I

This case is entrusted to Single Bench at Peshawar for preliminary

Notices be issued to appellant

2

hearing to be put there on 

and his counsel for the date fixed.
. \

CHAIRMAN

Counsel for the appellant present.06^'’ July, 2022

Let pre-admission be issued to the respondents. To 

for reply/preliminary hearing on 16.08.2022eome up

before the S.B.

(Kalim Arshad Khan) 
Chairman

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No /2022

Abdul Ghaffar................................ . .Appellant

VERSUS

Govt, and others, Respondents
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Dated:-20-06-2022 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALt’..hvvft

PESHAWAR

Abdul Ghaffar, Junior Clerk (BPS-11), Govt. Institute for the 

visually impaired Children D.I.Khan

Service Appeal No / /2022

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 

Department, Peshawar.
2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMON-GRAIMT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 
benefits.

5gflsts*airMe

Respectfully Submitted:-

1. That the appellant was appointed as Junior Clerk (BPS-11) on 

24-08-2004 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the
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Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.
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D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.W.

it is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Abdul Ghaffar, Junior Clerk (BPS-11), Institute for the visually 

impaired Children D.I.Khan, do hereby solemnly affirm and declare 

on oath that the contents of this Appeal are true and correct to 

the best of my knowledge and belief and ^nothing has been 

concealed from this honorable Tribunal.
EPONENT

-/
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In order to meet the ciuIk of justice, it would be 
appropriate thiit recovery of the Health Allowance alrcady 
pnid Id the employees is rccovcicd after a speaking order has 
been p.isscd by. the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within .
90-days.’':
XX.N

.

y

XXX x.\.\

•Jlie .Seeieliiry CA.StlOO niter periisiiig ihe reeon! iiiitl nfrofiling llte 
opportunity of lic:iriii(; tn ilie atilhori/.cd rcpro.sciUativcs of • the 
petitioners (now :ip)ielljiiils) oii I'1.03.2016 p:i.s.scd the order dated 
21.03.2016 and declared the CA&DD's letter dated 13.03,2016 

allowing Mcallli Allowanccdo the I3G.SI: einpluyees iinlawfiil, :ig:iin;il 

the rules, void ah initio aiul directed the AGPR lo recover the said 
< Allowance from their salaries in easy installments.

2.
the following prayer: -

i

V *,

lit this backdrop, the appcllairts filed the instant appeal.s with
•I !

“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category of Health Personnel,! the said 
order dated, 21.03.2016 by respondent No.l may 
therefore, be..set sisitic aiul it be declared that the ticlioii 
of ri'spoiidciU Mo.1 in •.villidravying titc .-.aid rdlov/an^" 
and recovery thereof from the salaries of appellants, Ts 
malafide, illegal, violative of principles of locu.s 
pocnitentiac, unfair, unjust, unreasonable, *arbitrarj'. 
Tanciriil and eapricinu.s. and that tire entitled to receive 
llie same, rroin the d.-ilc it has been withdrawn ami 
Stopped from payment.”
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I3. TIic learned counsel for the appellants argued tba 
appellants being l-cdcral government, Servants under Aiticlc 24 0 of 
Constitution of the Islamic Republic of Pakistan, 1973 and' covered tndcr, ' 
Section 2 (b) of Civil Servants Act, 1973 were entitled jto all pn/ antl* 
allowances prescribed by Federal Government for it.s ehiployc&s. F irthcr.^ 
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'■* ■ -I

I^o.2(13)R-2/2011 dated 06.02.2012 was unambiguois and < icarly/5! :
lit . ■ ; /'i' ,

stipiilntcd admissibility of Mcallh Allnwiincc to all hca ill penson tel
cmpioymcnl of Federal iCovermnenI in l.U\S Scheme Inil de.spilc tl'c!.siiid:| fv 

• • ■ • - ■ I ■ ’I:'-; :}lJ
ni)liric:ilioii of the Finance nivisioii, the appellants were deprived of thcjj

die V'l ; •
i •
t •

I !

f-

■

{

t

:
t

j.

AT|ES1E1)_
l-CuOral 1'.,.'; • i'tun.ti '

■!

\

•.:
• I

¥
I

■^i .
'11

, I \
I r.:
;

i

)

!



• • •
1. ^

5 V.)(|<)C.S/2(>Ir..
s.nid benefits. In r 
appcll.nnis referred to t/i
JS05.20I(iamll4.li- 
S72fR)CS/2Cii:,.

or his vcn;ion.
counsel for tl.c

J>rayc<I for the

■M

Sfi7 in .
& 3«,

relief. The Icnrne.l
i,, „ . :‘=-'‘P°''^'‘-‘"l*Pinance Division

S'Unc breath ;is. oii the

•»05(K)CS/20]0 
'•ehcmcntly arcued that the
and cold i

and
couasel

W..S biowiiii; lu)t
«^nc hand, ii h„d adihiited the ch.inVof

l3lo..,al„>, „ig„ co„„, lsln.,,,bJ’;Xririi'r'“,“'''
“me claim vide rndcr daicd 21 U3 •’ma i, "" “ '

once sramed and need I.ad drcaw ., ' “"'“'""‘'“■I'm l»non, -
"■dliJraw, uailaicially, i„ vi„|a,ion of '

'«n,cd cm„„m «,'d,rd'•'•I"
‘I’'"-....... •ilidicc and ■

•'‘"Wte Of salary a.nuwM.edtu
'viihou, ;,d„p,:„,, ,1^,^

Oovernineni .Servants fl-f/i

‘>>c appeliaais ir. pa-..".', a i.-r tiiiiir
•. •

V .

'•Old ab • initio,

'viilidrawjiJ / 
be awarded

».o .saticihy of Inxv ns
P'mi,sh,ne.u whieh could not 

process of'law
and Di«a,,line) Rules.

provided under ihe . 
iy73. I-

fan n„d„ d„ dclmilic, «f l,c,iu, “j•“ Hmy did nl:'

“ P'"-- 'vho held a p„, in a„; i^mme „ “ '
'" ‘"’O meindcii in Sclicdulc "'"'''“'"S “mvicc

: Hcaid. .iimvance .vaa n.,o«d pmvri:na:r
" ol- CADD Dlvfeinn'a

sub.scqucntly lhai Division s,
ll.';

•\

■ 'll;
i! .

' •'PPcIInnts by tjjc
'eltcr dated 06.08.2012 but

"~c.. admu.:;^

■" , »l.i=l. ms,Cited ihn
-mmldS and m„an„i . T »“ !»»«»

and, I,cnee c„m,, '“"‘'m" “ml l.vmona 
-enme end,led r„ „„ aiintvanlc. ^ 

communiciuion to AGPR 
DOSE

■■!

■ >

■ I*

u
same on J 4.03.2013 
of cduc.ntion.

on . the ground i ■

1 ••
1 . .

! .
personnel to

on 13.03.2013 in il 
co„vc,cd vane,ion nr d.c Hcal.l. Alloi.mcc „
c.',-,cprrencc of II,c Finance Divisi,,,,'

.''aymenl to the

r■ 1 S ■

-u ■■■employees without
AGPR and' them.idc provision.nj 
•Mibscqucntly discontinued I -.f,; I'. ,

■?;? '

, appellants, which iwsis
varlllcnimn of cniillc,„cn. i„ n„,i 

.nllowancc by non-cntitlcd

ii

, prcycni the misuse of this 
“"'"lie l>!- reapendem ,Vn.2 ,|n

i: i.S’personnel

'va.s sjr.nnicd
It was 

vilh tiic
iliat hctilth .'dlowancc

■ r^,i
■ 'i •,1

- ’T' if? ‘1'' 'T- T’

''A
iii ■s

I.
\.-

•
•.*1 .: .* *...

■



*>• /
5 •'‘fi5'“573CI<)CS/20l6.c,c.»W,/,M.l... I

npproval o/*i|)c J-,,-jf-
/ ■

■>

Miiiiiici*, fliroue/innc
‘ ^pccillcally moved for

n.c,,' ^

PoWmic n„,l N,,.iom,l l/,s,or,(cl

oraic General Of Sped:,I Educ;
‘■•‘fc.-n.onal body, deal,

l-'cdcral Govern 
•Sciences, H.C.

Dircci

c of Medic;,/
>nb,/itaiion Medicine. 

I'calion & Social Welfare, bcinc .-wi 

c^iucuion, iraining and 
'Vi,I.

"’C'"''™proA:„™„,, 
‘•'iciihry .staff did

"ill, ibc
'^•bnbdnaiion of disabl^jd children

c.-irricd out by a

process or

'l^i'lti-profcssionnl
iJoeiors. adniini-nraiors,.

/■ali within d,c a,nbit orbeahh

personnel* („
AGPR in its parawisc

FarJeh F. Lodhi.

Hon'We ^

ni/nisici;;,| and •''■iip/nn livc /

etc. vs Secretary Finance 
'eSuprenre Court of Pakistan. =

VVe heard tJic learned

. 'hcaith

cases, titled Dr. 
pending before t/ic'vcrc still

' i. s'. ■

I'0""sd for ,l„ parte,record.

<5.
perused tile I':n,e heahl, allowance ecn,-.| ,o . 

snimcd ,0 „,e 
Govcrnnicn,, j,, 
admissible i 
letter

. • «was V ■

P'--„»n..o, ,n „,e ^ ■•"Ino’

orK„te„,| i
■onon-cli,„'c'i,| cnprcs. tortiily lo""" '' "■» niiuto I,

Omcd I2.03.20li .he .
J ■.“'”-<’^-“,J ft.„,.el.ed denn.-„;„„ p', I

»• healu. pe„e„p.,. ^ pe„„„„„, p,
•rShn.2,,i„„ p.„. , °' '=','» Pos.,n .„y,

be, Pi, -x,or end hCePe. b,

' *Pulalio„ 10 ir,e 
';"cooroU,creu,hori,ye„d 
or who

autho •. depataiionists

TT’cy arc also not being paid front

i;r
:k

!•:
j.

r:

I •I• :
“ I" Uic l,eel„,

»0I include n

I - .*.
.1
iperson who

n-om e,,,. p„„.,

ebersed b.W
The appellants

I

! wild was on
'™* "“'d f™™ .condosencies: 
Irom

ivl si
"•vt.- ■:any Province or otitcr

or on Work-charged basis.
contingencies. On the

2 (l>; of,lie Civil S 
'o Ihc disabled child

. •« “«
27.03.2012 d.c ee„.„ ^ Divfai„„

eppc/lants arc entitled ,
under Facts bfparawi

,civil iorvants contrary, they 
‘^n'ants Act. 1973 ami ^ 

TItc beneficiaries /' ■

onUer .section arc
delivering services

Iv: ||if- '
•f.,

arc
ren / persons.“PPcIlants

res. According ' 
vide their u.o. dated'

- comments filed

., ■

i-r'^
n'.V,-ifcf’' t *.

blc IsIamabad lXigh ‘ : ••i
■ -.f.
'■3'

■ ;«

ATIESfEB i,1 / 1\

I’c-Jc*-,-.; f,,'-.,*; 4-
a:' ;f|[4r

'!v-
V • .

■'■4
.■

.-1. :
•

i



1 1
i A■'i \ .t

—.-.TrMl G-$/2. ISIj^

503 10 57.1fR)cs/20lfi,,etc. tvi||iM,|>j :
Court. Islamnbnd on 
No.4007.'20I<J, it

hcJ,../for.Secretary n„.n„c.c Divisio 

as MPa “for DGSE fi­

ll ill Writ Petition
201*1 Mini,i|Q> of 

“0l'l*J5,Iu.ivever.j:.KA,-^,-,,,,,,,^,cndor.ee the NIS / BOs 
million of HPA,

and roieefiilly deducted

of MPa.

f?isfn .^mount of R.s,92.542

%imtlcr the criteria Iof entitlement 
understandinc. D.O. letter dated 
Orsanization lo ACPRforsio
it was duty of

ns per DFA (CADD) 
was issued by FA'S

I'U 09.05.2014 ¥
* .>•

PpagcofHPAtonpn-enliUedeiciripioyccs and
wa.e prayed that the nciif said letter .and decide

CADD & DGSi;. Il,.„|„,v, ,1,. R,‘“"'= 
or rcspondcnt.s. Now the l'in.a„ce D’ .‘"•'‘'^'“‘‘cd from the li.,|

‘ «>«>«•. It i.s mil allowed t,. ...ppn.biitc a„d rcpraI,,7’N 7
been submitted bv the res-,on.i. , . r • ‘‘.gical reply ha.s
JcGitimatc rieliKs. A large nu'mbci-77,171 of tl,eir

ACPR to take action
cniiilcmcnt. Itr v

11

vScniinciii.
I. IS itol clear ftwn wImi a™ ^’’■’“"""'s

c„„r.; -
seems to be discrimin-., ^ cderal Service

. \
lie deprived, i

1$Tribunalv'Tiiis
•Ii •!

i V;.-i •

!
Purthcr, the

••a

to rcfiinfi the paid 
pocnitcijtiae because the

once granted and .neted upon crc-ii i
-thdrawn untlalcrany^S
law that bcncnt.s received by c’ ’i It is an csunblishcd

scA-am co„id%„, ba rllZnilrir'JJT
stibscquaiiily u-iUidraw, or reaiilicj’V r '"•'"='"'“1 an'er

, ^ ^ T'«ka .0 nakaU amphosii
rnbunal ,n Appeals No.224CR)CS/2oi5

< r a;!

Preme Court of Pakistan'has •r..-
i-;:1

could not be i

! .
(-:i.. ■

passed by the competent • I .

: .:i.I r
.■•!

was I!
I
I

: :'iicpoiicd in 
orders arejnot

f
I

V;

7. !•
on the judgments of the 

and 3S1 to 405CR)CS/2016
•.’I

■7r a•■’i

dated i : rA. i ■
■hApESfKg

raa3^'

I
•..-..ti

t
•?

r..V-- vri::■.i

• ■, V
•f

.■ ,i- •.

■ ■



aj
■9 . r.- -\ ,i’

v/ \0'I

^ ; . .^O.^ Ui f,. etc. wirii M.Rs.t-jt.o.,< I

05.10.2015 ano IJ.12.2016 -.vherLin ilic^ ■ coiiirovcrsy relating to Health 
.'Mlowance has already been re.solvcd. When confronted with the said fact, 
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oi Atiiclc 25 ol ilic Constitulion which guarantees 
coual righl.s-,;.nil equal protection of law for eve.y citizen. To ensure" 
uniformity, rule of consistency must be applied while considering the

....... ................................ A.n-s . ......... .............. . In (he
case reported as 1996 SCMlt MS5 I,as already held that “rule of good

• governance demands that the bcner.ts of the said decision be extended 'lo. 
Ollier vivil scn-iiiils ato. wlio ,„;,y mil I,a |.ani« io il.c liliBalion. iiisuaid of/' 
compcl|,„g .ho,., ,0 app„.,|, ■

the claim of ihc appollaois is rcqoirci .o be deei'ded on Ihc same ooelogy }:■

prioeiplc as framed in Ihc eases of Dr/Pemikh Flea Lodhi and olhera by Iho ’' 
Tribunal vide its judgment dated 05.1 y.2015,

•1^
I

I ease

!

i

J

:V
•t I t*>•

it'• !h-
11.01.2016.and 14.12.201^,.

Faregoing^in view and IpIIowing the rule of consistency.'tlic S
impugned orders dated 21.03.2010 and 25.03.2016 are '
direction to the

:
! S. l-i-r

rt'.*
•set aside jyiih J

Mcnlili Allowltncc already ' 
aiul to refund all dedi.elion made In > 

nipli.u,ce With the impugned t.rdcis^vitl,in ii jjcru.d of 
the di„e the e..,.y„r,I,.
itppcals htive been aeccjjicd. Misc. Petitions i

respondents to continue the
- gnmied to the appellaiiUN .siiiee 2012. 1 '■■.i

I

I
.1 ..■Ififivone month from 

in their oCliee. .Since the main
*i:

•I

f

:u-c also ticccpied. !
9.•• Judgment id apply all ilie liiled appeals ! •1.

muiaiis imittindis. •t-'

10.-• J here shall be no order as to I M<v
costs.

Panics shall be informed accordingly.
1.J a i'si­ll.
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II:Present:
. MR. JtrSTICB ttilAH SAilJIB NISAR, a^CJ 
' MR. JUSTICE UMfiJR. Ai’A RANmAL

,m:r. Jt))g.TiCE:rJA55 Tii. ai-i^iah

cmTlj)Rr^BAEisfo.s. glia 6e aoi?.'
^■HOs. -2lt6j.ojfe3%16.ARB crvil. APEPAI/ H'Osi

■;

.5

I: ■ ■ '■ ■CWtfj.rAPPm 
866 TO 81 ..6i

J

>1 .Q3P*?^016;-
!

!
Federation of Peidstan throu^ Secretary Capital Adiiiinistration 
and Development Division,""
&IflmAbad.et.c‘. Appoll:ml:{fll

(in all cases)

I

. i; »,. ! VBKSXJS
V:(inC.A.1631/2017)

(in CJi. 1.632/17) . .
. (inG.A.1633/2Q17)-

■'{mC.A.1634/2C)17)
(in C.A.163S/17).

'(in. C.A. 1636/2617)

NuSrat Tahir etc. 
klraJGuletC.
Kjaz Ahmed and others 

* Firdoiis Be(^m'etc.. •., ,
Robiria Qureshi etc.
Muhammad Arshad etc. '

• ■Slmhbad AJchter Khalid eto.. . . . (in:C.A.1637/Q0l7j
. . ;M.U)i^ttiac|Tp«(aocr,-ht^am:-^o.

■ ■ ;i«dt^'Ahm£r8fe/ ' .•.■ <ih C.A. 1639/2017)
Taimoor Imran. Ali'Khan .etc. ' ^ rn .C.A.1640./26l7) 
Mtihammad Jabber Khan etc. ■■ „ . ih CA.1.64l/ l7).
■Shahid Iqbal ctci. Tm c;A.l642y20i7)
Muhammad Anwar etc. (in C,A. 1643/2017}
•Nialiced KaUsaf etc;-■ (in C.A.1644/17)

■ Iqbal ur Raahid etc:
.GhUlam Mustafa etp.

. Mulchtar Ahmed .etc,
Wacema'Syshra Malilt ctc,. :/.■. (in C,A.164S/2017). ,

'. MeehaAsadhtc..'...:. ■ (in C.A.I649/2017)
Vj .Muhamm^ Oayyum etc. . ■ (in C.A.1650/17)
Y RUbirta Maihm'ood-Awan etc. (in C.A.16.31/2C17)

Muhammad Ktiushai Khan etc. (in C.A. 16S2/2017)
Mussarat Bibictc. ■ (in C.A. 16.53/17)
Muhammad Ghulam .Durrani etc. (in C.A. 1634/2017) 
Muhamm:ad.Mu&htaq:etc. : (in C.A..1655./2017)

STED .QkriM.UhanjijiadAln3A3:ctc. (iji C.A. 1656/17)
i- Riaz Akhtar etc. ‘ (m C.A. 1657/2017)

■Syed2amcerlilaidcrRizvi.etc.. • (inC.A..i6S8/2017)
[• ■ Court Afisoclats LiaqatAll etc. . .. (in C.A. 1659/. 17) .
!. sup«m(j Court otPahistTOiihammkd. Arif etc.: . . (in C.A..1660/2017) '

•.WasccmHuasainctc... ’ (in.C.A.1661/2017)
JChdiii Pcivez'etq,.' ' (in C,A. 16$2/17) ;

, WhAfaamtnai .Nazir ICiyaiTi. etc. . .' (in C.A.1663/2017)
:. .:'Al?dulM^e:d ^ i (lriC.Ari664/:20l7) .

.Maliamihadi^shraf.etc, . -(in C.A..1665./17)

I
• t I

i t

4
;

i f
I

. ^
I • (.in C.A.1645/2Cfl7), 

(m.CiA.1646/20.i.7) .
(irrC:.A‘.'l-647/.17)
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{in,C,/bi66^72027).
•• (inC.Aa€67y20i7):.,.

in C.A;l€66y ir) 
in C.A..l669/.2ai7).

Muhammad Salccm ICimher ete. in
in C.AaST^adlTJ ■ ; k 
iii.4;i^T673y 20=17) 
inCf;A.1674/17)- 

(in C.a; 1675/2017) .
Syed Nazir Hussain S'haih etc. (in C,A.i676/20l7)

(in;C.A..l677yi7) 
.(inC.A,167B/2017)

Muhammad Anwar ur-Rahman etc. (in C.A,1679i/2017)=. 
Raflctc. .'(in C.-A.4680/.17) • '
Mumtaz Khan etc. • (in C.A, l68 I/2Q17) ■ ,' ' ■ ;

. Mrs. Rehana Ghaffar etc., •. (in C.a. 1662/^17). ,
Atead Khan etc. , (in C.A. 1683/17) • ,

. Shazia Bibi etc. • (in C.A. 16,84/20,17) ’ • ■
(in C.A.1685/2G17,),
(in C.A. 1686/1.7)
(in CA.1687/2017)

• (in C.A.4e88/2017)
(in C.AiieeO/lTl- 
dn C.A46'9b/i201,7).-., 

(in.CJV;iS91/a0.1.7)
(in C.A.l,692/:i.7) •: 
(ijt:C.A.•169.3/2017.).

(in C;A. 1694/2017):;./ ;/ 
(in C.A.1695./17) •

(in C.A. 1698/1.7)
(in C.A,1699./20a-7)

(in C.A. 1700/201.7) -•
• (inCA.a701/i7)

(injC,A. 1705/2017)..,
; (ini C.A.1706/2017)

Nr (inC.A,f70#j7) 
■(lnC.A.170S/aoa7).
(in CA,1709/201-7) 
(inC.A.17lO/17). .. ..

,iS?±W«
|taCJV:ITlW2«U7i. ;. . ...'

in C.A.-1:721/2017) ' 
in,C.A. 1722/17) ’

irMumtaz Huasain etc.
Mnnzoor Ahmed etc. 
MohsiiiTanviretc. '
Jabber Hussain etci,
Syed Manzar Hussain Gardezi•etc;

I 11

k .

■1 • • i:/-
.*Abid Husseun etc.

Nawabzada etc.
Muhammad AzeenvlThan etc. 
Attaullah etc.

Muhammad Amir etc. 
Mrs. Mehmood Farzana

y-, ■ :)..
A

■JImran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/Vrslan Iqbal etc.
Mrs. Syeda'Khatoon etc.
Miss Zubaida Khatoon etc. • 
Mrs. Farida Rafi etc.
Badar Munir Badar etc.'
Azhar Mehmood etc. ■ 
Muhammad Daud etc. 
Shafiqete.
Javaid Rauf etc!
Cli. Arryad AU etC;
Liaqat AJi etc.
Altlifar etc.
Shaukat dan etc.
Abdul Karim etc.
Mubarik Ali.Satti etc.. .
Mrs. Safia Kalboro etc. ■

. Mrs. Sohleha Nasreen etc.'
Miss Shazia Nazir etc.
Abdul Rashid Shah etc. 
Mumtaz Gill etc.
'Muhammad Farhan etc.
Alludin etc. ,
M. Sohail Khan etc.

_ Syeda Sndaf Ali etc. 
ut'TESTEu hi. Anwar etc.

* ' - Miss Shahida.Parveqn etc; ' ’■ 
Mrs. Shamim.Abid etc. ...

. Mrs. Rabat Sultana etc.
.. „..r;,";‘coTo17aKls^r. Maq300d:etC.

inam#bnl SumiraVasmfee
Shahid-M.Khaiyetb.
■Mi.ss Shazia. Bibl etc.
Mrs. Rulchre-ATzal etc. ■,
M. Amir etc. . • ' •
Mrs. Sumera Aziz etc.
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(in C.A. 1735/2017)
Asif Ali Mid others ■ / . ' ’ an C.A. 1724/20IT)

. . .y/ajidBashb^^ (in G.A. 1735/17) ^
Mra. SamlneiZafM^et^-,. _ (in.C.A.1726/201^

-MuhammadBuhbsb others , „ ^ 1727/2017)
■Mrs. Oomar Zahra «tc. .• , • . • ^725/17)

.fehabbirWawose^ V '■.. (in C.A.172S/W)
. . Zulfihar Ahmed o^era^ . ; tin CJ^AJ^OI'i0\7)

Mrs. Rasdda Jab^cn ct^ ‘s (in;c.A.1731/l7)' _
Mrs. * ■ U'<^^A.1732/2017 .
Mrs. Mah-e-Naa Israr & otners _c.A. 1733/2017\
ZuhaLdaKhoni^etc. . (jn c.A.l734Yl7)
Mrs. Shabana tatireW. , . c.A.1735/2017)
Mrs. Zahida.Nahwdam. ^in C.A.1736/201 H
Miss Lola RuktX^rtW rtc. , 'h„c.A.1737/17)

. .. Mrs.RahcelaAmbmen^t*^^^^ . ^
Mrs-. 3iiamo un Nisa e^d pthers 1739/2017)

'• '. Ms.FarzanaMao,O^W. -• (iiiC.A; 1740/17).

£c.A.g«Ur).
. Mrs. Shahbana Kattse^ etc-.- - ■. . )jj^ c.A.1746/17)

. Tahii:aYasm;ecmAya,e^-_ (inC.A-)747/201p
Tauqeer Ahmad and Others , . (jn C.A.174S/2017) .

■ inayatUllah etc, - ,, . ((n C.A..1749/.17)MuhainmadldreesQ^^^etc- ' ,_^_i750/2017 ,
Syed ArifHuss(dn .5h^c«^- - L c.A.1751/201,7)
parveen Akhtar etc, .. (in C.A.1752/17)

. MuhammadVoueaf etc,-; (in-3-^.1753/201 /
Nasreen Aiijurn A-ya etc. (in C.A. 1754/2017)
Muhammad Ishaq etc, . '‘.(in 1755/17)^
AabarMabmood^^tc. , C-A.1756/201 0

. „ Abdul GhafC0P;e.te.y. ' ■ (in C..A.1757/-2017)
. Muhammad.3a^,ad,etc._ 1755/17)
Muhammad Saleem IChan etc. , c.A.1759/20 7

. Oul Shad etc.. , (in C/i,1760/.2017,
■joshephRaflh ftc^' .;,. (in.C.A.l761/l7)
SyedaSadatfAh.;etp. ...1 ' (in C.A. 1762/201 ()

; Mm 'Mel-iai Ajmal etc. . ■ J,, c.A.1.763/2017)
Javcci etc. ■ . , . - ■ (ill C.A. 1./^ » .
Mrs-'Ri2WMi'i®^''®f ■ U1C.A.176S/2017)MuhWmaiiAiroaletq.. . . .^ .(mCA.l76.6/20i7)

■.K.rr.6STED,:^^®'£e4m5W, lScAi™/ni

"•-s’t-sSf-t ms/s!
Ms.'YasmmTa’*^®-"®^®' (in C.A. 1776/17'MuhammadAslam etc. , (in C,A. 1777/2^1 A

i.Mis, RubmdAnjumetc.. c.A.'l77B/20l7)
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(Iti C:.A.J780/201.7). .
(in c. A. 178.1/20 an,;

Ms. Naztnin^ Btic.y
MSf Tasnecm Fatifca etd,. •
Muhamn-inii Navc'ed Arif .Khan
..te. (mC.A.17a2yi7) ,
MLbb Naz Tahir etc. iP

■ Syed Sultan Shah etc/-, , (in C.A. 1784/2017)
Mrs. ShaguftaBibi . - (in C.A. lVSS/17)V
Khawarldrees etc., . ■ ,
Mra. Naila Iqbal etc. • (in C.A. 1787/2017)
Amjad Badshah etc. . . ;
Waris Malilc. etc. '.......
Imran Anwar etc. . •■:.■*• . • • .(in e.A; l79O/20.1.7). !’:. ;
Amjad Sohail etc. - .. . (in C A.17ai/l7j: -
Asif Maahid etc. (in C-A. 1792/2.017),
Mrs. Nuorat Dastagir etc., (in C.A. 1793/20,17).
Mukhtar Ahmed etc.. . • • ’ (in C.A.1794/1T)
Basharat Masih etc. (in C.A. 1795/2017)
Ali Rehman etc. (inC.A.179fe/20in ^ --.
Munir Ahmed etc, (in C.A.1797/17) ^
Muhammad Zardad etc. (in C.A. 1790/2017)
Syed Ash/ai Ali etc., (in C.A.1799/2pl.7)
Mrs.-Kt-msar Ayub etc. ••
Malik V/aheed Shahisad etc. . (m C.A..1801/20I7) .

. AshrafMa.shid etc. ■ (mC.A.18p2/201T)
Muhammad Ajnigi'etc; . {in C.A.1803/.l:7)
Mr.^. Shaista Manaalr,etc. (in C.A.1804/2017). .
Mumtaz Kussaiii etc. . . (in C.A. 1805/2017) ,
Mrs.-Saima Moreen etc. . (in .C.A.1E06/T7J-
Raazaq Ahmed etc.' (|n C.A. 1807/2017)
Mtihammad Ayub etc. (in C.A.1B08/2017)

. Ejoz Ahmed etc,. '
Siiah Muhammad Afzal etc. (in.C.A.18lO/:2017).^ ;;.. .v
Muhan-imadJaved etc. (in C.A.1811/2017)

. . Muhammad Asif etc/ (In C.A. 1812/17).
Muhammad Khaliq etc. (in C.A.1813/2017) •
Nafioa Hanjf etc.... jin C,_A.1814/2017)
Qari Zahid Mehmood 'Cta.. . , (in CffUl-B^/dZ) .
AMf-Amin etc. ........ ' '
Mr-t. veronica etc. ’ (in C.A.l8i7/,2017)
Qari Muhammad Siddiquc etc, (in .C.A.1818/17j .
Syeda Saima Naair .etc. (in C.A,1819/2017)

. Mrs! Hufrta Waaecm -etc; (in C..A.I820/Z017),
Waheedur Rehlmah etc. (in C.A.1821/17)
Ms. Saima Par/ecn eta (in C.A. 1822/201.7) .
OhulamRasoot and others jin C.A. 1823/17) ■

_____ Tariq Khan etc. . . (in C.A.1S24-/2017):
MussaffarHuasain Rathoretstc! (in C.A.1825/:20J7) -
Mb, Shahanathahid-etc..,. ... f/n Cj\..182S/17) .
Muhammad Khari'-etc; • (in C.,A. l'82i7;/2p,J,7)
Basharat AU etc. .(in C;A.lfi28/201.7) . -,;..

:!C..-.r':rm. C.oiiri e>( PiWstan■(!,]; (in ■C.A. 1829/17) ■
,isUm,Da<1 . shabbir Ahmed etc. (in C.A. 1830/20ir/] • . .

Mrs. Shamim Akhtar etc. (in C.A. 183.1/2017). .
Tanveer Ahmed etc. . (in CA.. 1832/17) ■ • .
S.M. Siraj etc. - ■ (in C.A.rS3'3/.201.7) ■,
Zohid Mchmood etc. ■ . . (in C'.A.*1.834/2017) .
Mrs. Nadia Moreen etc. ■, (in C.A.lSaS/l?).
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■ tcA^Xoni
Mm^Taah^fh W J ■ ' (in<;.A.1843/2017)
Mra. Waghmaha Jabeenetc. (in C.AJ844/17)
Qan Muhammad'Abbas, dtc. (in c A 1845/2017)

' ' (inC.A.1047/2017)

s5SM.to«fJ" . , '

'in-0.A:ills/rt|
siSSd^S^!'--, ” .
Farrukh Saiccm-etc; . (iftC.A.1858/17)
Muhammad Irfan etc. (in C,A 1859/20171SuTlff C.A 186o%o17?

V . .(inC..A.i861717) '.
alafaat shahid etc. (in C.A. 1862/2017)

■ Sa Affitc .(inC.A.1863/2017)
^ (in C.A. 1864/17)

g.rp9^.f' -reSd.
. Iwhalil Ahmad Bajwa etc. . (ia.C.A. 1871/2017) 
MX^Sebaietc: . '. .‘i"‘S^V^/^i7, •'

■ (in C.A. 1875/17)
Muhammad;?and . etc. (in C.A. 1876/2017)
Chan Mehmood Sajjad.etc. (in C.A 1877/2017)
Nisar Ahmed .etc. ,. (in C.A.d878/17) ■

Sh^'3 etc. , (in C;A. 1879/20171

«/T^TED
hw ;^y«dRizwan.Alimed ,ctc. •) (in,C.A.1884/l7.)
UJfr ■ .. Mufaanuijad:A^ain etc.. (in C.A.:I88S/'2017)

, CounUfsoclato Ma^harlqfe^Kly^i.Btc. : (inC.A..18S6/201.7) .
; Supremo couH of AaktstanMunir Masih, etc,.. fin C.A. 1887/171

islamab.d Shaukat Hayat etc. (in tf.A. 1888/2017)
Nazir Mehmood etc, (in C.A. 1889/2017)

^ Sye.d Akbar «us$ain ,etc. , (in C.A. 1890/17)
Syed Tahir.Huasain etc. : . (In C.A 1891/2017)
•Ms. Nadia etc.. • . •. . (in C.A. 1892/17)
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/ChaIid.Usrnan cto^ '■*■'■. <

: rHSS”' ■ V
; Vounas Masih etc. ■ , • . . ''. ‘ '

Muhammad Peroz etc wC.A4.9047,jr7, ^ :'<,Muhadmad cte! ; . ■
Xfiusaf etc. , ' : ?" C.A4go6/20i'7) ...

Zaheer Ahmed etc. ..' ‘ C.A,.ar^l,^7a6W
Manzoor Ahmed etc. • ■;

.iv/uhammadZahlrShaheth :'•.' Muhammad .tZ <■■ .
Muhammad Khalid etc f*u C.A..3.0j,5./;2.qI'7).Muhammad^z etc <?" O.A,WiMkoiU ■
Muhamniad Jqbtd^etc /j" G^4^1j7;/..i.7p. .•••;

Syeci UJmer Shall etd. ' /?«C.A.lWg^^am
iWoeen ud Din Alchtar etc <« P.A. igstjy.l7) .
-a nJ Hussain siddique etc >"^^•'^•1^2.1/2017) .'.... .
Peizi] Wadoddetc ' . . (‘n C.A.i-'a22/20Jt7l4;.- . ;Abdul Salamet^- ^
ICamran Khan, etc, ■ C.A.igsA./ljaiy. : ,'. .,
Muhammad. Sashir etc • J?" ^.A. 1.925./2i)47) .

■ ^L^^5JfrAli.«c. • to^A.1926/17) ■
Khalid Mchmobd lOian etc 1927/2017) .f ' -

fahidAbbas-Shah;tc; .: ^.A-HsaiVlT)^
- arah Rehnmn etc. . 1939/2017) •

M^SS.y. .
Sreo. /

fnr-*- ' ' ■ f...-rt of jl" G.A.i94Q/.20i7):. .
iu.,naoae . "'I'^AO'-Baksh etc. " (*« G.A. 1.041/17)-.,.'>

Muhammad Fayaz etc. >" G-A49.42y2.Q.j7l ., ..
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' IMuhammad Attique tir Rehman 
etc.- ■

i ( .(in C.A.gll/2016) 

...Respondents(s)
I;

?•
;• i:

Mr. Sajid Ilyas Bhatti., DAG 
Syed Rifaqat Hussain Shall, AOR 

' Ms. Saadia Kanwal,. S.p Fin.
Mr. Abid Hussain Charma, S.O'-Fiii.

■ Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Appellant(s)
(in all casefe) i I

For the Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
.Malik Itaat Flussaiii Aw'an, ASC

■ 1

■i -■

(inC.A.216/16) !'
r

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae:
?

17.01.201,8.Date of Hearing
:]JUDGMENT f

UMAR ATA BANDIAL. J.— By leave of -tins Court :•!
1'.!granted, on 23.02.2016, 01;4'.2016 and 12.12.2017 in the . 

■' seAreral connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on 

questions of fact'and law by the learned Federal-Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected, appeals declare the respondent 

employees of different institutions .functioning under tlie ..

i!

I

ii
.icommon ii

I ?!on
"/h

j

I
Directorate General of Special Education (“DGSB”) to be entitled- 

of Health- Allowance' granted by the. Federal

t !■

. s - ;•
5 ■ - fi

to payment

Government vide.its Office Meriioranda dated 04.02.2012 and

I

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan- pursuant- to 

approval, granted by the Prime Minister under the .Rules of

,1973. It would be Useful 'to reproduce the , two ,

1‘

i
i

•h/ IBusiness, isi- 55i
/

!iiii'i!'Si
■

Senic^rCov; hi 'i
.1:>r.



t;
1^'

■(

memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
E;

■ f;

I■llfi
“Government of Pakistan 

Finance Division , •
(Regulations Wing)

Islamabad, the O'ifi’ Feb,2012

OFFICE MEMORANDUM- . . -

(j i- 1 I
1F.No.2(13)R-2/2011 :
f1 !

f! i:?:■

Subject: ~ GRANT OF ADHOC ALLOWANCE EQUAL TO ■
■ ONE BASIC PAY AT THE INITIAL.OF THE ' ’

SCALE TO THE HEALTH PERSONNEL IN .BPS

J. !:
i !•

SCHEME. f
The undersigned -is directed to say that the 

Ordinance No.-VI of 2011 tlaat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field, and all-health personnel - 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tire loss of benefits sought under 
CSHP'-whfie preserving their status as Civil Servants, it has been ’ 
decided by the Federal Government to grant'adhoc allowance equal 
to one basic p.ay at the initial of the. scale to the health personnel 
in the .employment of Federal Government, in- BPS scheme, with 

■ 'effect"from. 1=‘ January, 2012. This will be in addition to tlieir 
existing pay/allowances in BPS Scheme." '

. This Division’s OM No.2(13)R-2/2011-698 dated 17» 
November, 2011 may be treated as withdrawn w.e.f. 26:12.2011.

1
' i!

Gk'.
lii

fi-l;!

- ii !
•'
f!
11 11-li ■I

i '
2. 1. ii

iil . •
rf-' ■ Sd/-'

(M. Munir Sadiq) 
Depuy .-Secretary (R-I)’’

li• ***.

I"Government of Paldstan. , 
.. Finance Division 

(Regulations Wing) , ,
!i:

- -If.IM •

Islama.bad, the 06* Februar3q20i2E.No.2(13)R-2/2011-777 1rOFFICE MEMORANDUM

ISubject:- ' GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE 
' • • -BASIC PAY OF.RUNNING. SALARY TO THE HEALTH ’

'. PERSONNEL IN'BPS SCHEME. . '
-i;

In continuation, of Finance; ’ Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to giant benefit, of one basic nay of running . 
salary as - Health Allowance to tlie. health personnel in the 
employment of Federal Government, in BPS scheme, -with effect 

' from 1"!' January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per ihonth to the postgraduate residents and Rs.24,000 
per month for House • Officers respectively w-.e.f. 1.7.2011 -will 

■ continue. . ' '

I!
!■

rI
i;
i:

13Sd/- -
(Manzoor Ali.Khan)

- ; Sr. Joint Secretary (Regulatioris)”.

/emphasis supplied)'

. Learned Deputy Attorney General has contended ■ 

that the Health Allowance .granted by the Federal’Govei'nment is 

available to health personnel in the employment of the Federal , 

Government in the BPS scheme at three hospitals established in

li
!■

' • IIiii!I?
IS. -2.

Si51ift!
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^ ’is]ii3!ii -
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I; Ir5
Islamabad, namely, . Pakistan Institute. of Medical 

{“PIMS”),' Feder^ Government Polyclinic .(«FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRivi”). The employees 

• at these hospitals do not have a career structure in place' after 

• the Career Structure -for-,Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26,1.2011. The Health..Allowance'.

was accordmgly granted by the. Federal Government as. a form of .

■compensation. It is; clear from' the two memoranda dated 

04.2.2012, ^d 06.2.2012-reproduced above, that the 'Health- 

Allowance ■ is granted ■ to "health personnel”. ' However, the

composition of the, category of employees that are eligible for the 

benefit has not been provided therein. The respondents who 

several hundred in number are unrepresented, by counsel. In'■ 

view of the fact that a large number of employees are affected by '

• the instant eontroyersy, the Court has sought assistance from 

Mr. -Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, ASC as amicus curiae, in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and 

documents on record which simplified the- controversy 

appreciably.

-\ ■
i.Sciences: !-

■ I I

I

f
i;

-li
ii-r

-f
ii

■ l-l
M

?i■ i- !i!!h iili ■
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;;i . .

• ii

i!•
fi

1 ?:ji.-

are 3 sil

.-I

ii-r
I;

ii
'll

I
i-■' }>; .

It transpires that an Office - Memorandum' dated3. .

fI -i*27.03.2G12 by the Finance Dmsion (Regula.tioris Wing)-clarifies 

that-the term "health personnel” used in the above mentioned 

memoranda bears the meaning given to - that Expression in 

Section 2(b) of the Ordinance. This definition'refers to the

. Ii'

'lil.d

contents of Schedule-I to the Ord.inance which.'specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that five categories of service 'providers are

ii>
• &

■ . iii' I
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I
iii ■ ■
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V
I

classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support, The sendees', specified' under the 

categories- of Paramedics ' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.' .

The- administrative Ministry for the health- 

institutions of the Federal Government at. Islamabad is the 

Ministry of Capital Administration and Developrrient Di-vision 

(“CADD”), It is an admitted fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health AUotvance 

to the ertiployees, of the DGSE and its allied special .education 

centers/ institutions - including National Trust for'the Disabled •

i; \. ii
. ;;

5-...1? i:; .
ii!

'•TI 'll
■ 1ii!.

11 iili4.
ii-I l!'ii:

!■

;
.h■ s

t;

1
I

II
i

(“NTD”) and the Nation^ Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents . were . thereby 

acknowledged as beneficiaries- of the said grant' ai-id were paid

■ I:
fi

51-p- I
!lthe Health Allowance with effect from 01. T. 2012 until

27.10.2014, when the Finance Division,informed the Accountant 

General Pakistan Revenue (“AGPR”) that oilly health- personnel 

working in Federal' Government hospitals and clinics- were

5; '-
■I
I<1 ■ ii■ ?

iis S!
■ qualified to receive the- -Healtri Allowance'.- - The AGPR 

correspondingly instructed the. DGSE to stop payment of the 

said allowance to-its employees , as no budget -allocation for ;the 

said emolument,had been made in,the financial year 2014-13.,

The discontinuation of their Health Allowance was- 

tal-cen to the. Islamabad High Court by some of the respondents. 

■Vide order dated 17.9,20l5.the learned High Co-urt referred the- 

dispute to the Secretary CADD for passing a speaking order ' 

thereon; ,'and till then restrained recovery of past payments-of 

the Health Allowance from the- affected employees' of DGSE and 

allied centers. The Secretary ,CADD heard the' parties and by

sr-
. H
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order dated 21.3.2016 rejected 

respondents to receive the said allowance., The principal ground 

of his decision is that employees of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall .within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,.- ’ 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance.

the entitlement of the .

%'

. 6. Learned Deputy Attorney General .has contended 

that after the lapse of the Ordinance that had provided a career 

stilicture for the doctors', nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the

Federal Government as compensation . to the said health-

personnel. He was, however, unable to. show any

contemporaneous direction issued by the Ministry of CADD or

the Ministry of Finance that restricted tlie grant of the -Health

Allowance to the claimed employees of the . three hospitals 

specified by him. As already noted above, the definition, of healtli 

• personnel provided in the Ministiy of .Finance Office 

Memorandum dated 27.3.2012 is-wide in scope and therefore 

unhelpfuTto his plea.

We have examined the definition ■ of. "health7.

persomiel”-adopted by said memorandum dated 27.3.2012 from . 

Section 2(b) of the Ordinance which is to the following effect:

"b) "health personnel” means a person who holds a post ill any 
■ institute or organization delivering services in the health 

sector and included in Schedulerl, but does- not include: ,
.i) a person who is on deputation to the Federal 

- Government from any Province or other authorily;'

Senior Court Ass-/cl 
Supreme Goi'.d of jhfsffar; ■ '

Isisoisksc!



!:ii) a person who. is employed on contract, or oh. work 
'■charged basis or who is paid from contingencies."

■ H
f!
SI

■ f! .
:iiiIt is noted, that the: fofegoing definition of health8.

personnel covers persons holding posts in any institute or 

organisation ■who are delivering services in the- health sector that ii!.

are included in Schedule-I to the Ordinance. Learned Depu-ty
.■ t

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and. allied institutions/centers,

s.
i
I
H .

IiNCRDP and NTD,' from the paramedic and support staff
. f 1positions that qualify as health ' personnel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant, 

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within' the terms of Schedule-I. to the .Ordinance ■ and therefore

>.i;. ■ii!' S
ti.

ii
S

■
i; -
is

■I

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fall ■within ' 

the categoiy of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, elig.ihle for grant of 

die Health Allowance but their entitlement has' in. fact been

9.
f! ■i|

■

■ !i
S ■!;iadmitted, by-both the Ministry of GADD and Ministry of Phnance. !! ii!• t. IIn this respect the aforementioned letter dated 13.3.2013 issued 

by. the Ministry of CADD is referred.- Also the affidavit of. the

Government ■ of Pakistan filed - in the

!i
li:

')
■ [;i!

5Secretai’y Finance 

Islamabad High Court .pursuant , to that Court’s order dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

i-ecords that the proposal approved by the Prime Minister vide

‘i;!;■

IIRi;
s ■I

■ iiSummary dated 25.1.2012’ did not restrict admissibilily of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason 'the Finance

t
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Division Memoranda dated 04!2.2012 and 6.2.2012 made the. ■ 

allowance available to all health personnel employed by the 

Federal Government in tlie BPS Bcheme.

(i ii
3

ii-
ii
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10. . As a result, the said ^Idwance was paid to the 

health personnel of the DGSE and its allied institutions until’
i

27.10.2014 when the Finance Division instructed the AGPR to
■ >

confine the grant of the allowance to ernployees of Federal 

Government hospitals ahd clinics. This instruction represents

I. i

2.
■ b

merely, a change of opinion which is not occasioned .by an, 

amendment in the terms- of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and ii

27.3.2012 issued by the Finance • Division, Government of' 

Pakistan still hold the field in their otigi'hal terms, tliere is no 

merit in the objection by the learned DAG to the entitlement of . 

the respondents'to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the He;alth Allowance is 

granted under executive . fiat. without any statutory backing 

therefore the. same can'be withdrawn by the Federal Government 

, at any time.. That is clearly a flawed contention.. It is admitted' • 

tiiat grant of:the Health Allowance and the terms of-eligibility to 

receive the .same were determined by the competent authority,' ■

Ministiy of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawfuf grant 

still hold the field. These were acted upon and payment- of the 

Health Allowance to the respondents has conferred a vested .- 

right upon them. In such circumstances, the executive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retiieving the benefit availed byits recipients.. Reference-is made ,.

;!
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■ Iff • •

to.PakistaTi, through the Secretary. Ministry of Finance vs. 

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

. and unlawful action. '

t •

f

In the circumstances, we do not .find ..any .error or- 

defect in the impugned judgments'of the learned Federal Service.

12.

Tribunal dated 05.10.2015, 11.1.2.016 ' and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NGRDP 

. and' NTD to-receive the Health . Allowance. is affirmed. !il
i;1I|. . ■;
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ESTABLISHMENT AND ADMN: DEPARTMENT 
( CABINET WING ) 

No.SOC(Efl6AD)9-24/2019 
Dated Peshawar the 28“' October , 2019.

\2/-Si % •

t: ' Hf ■Cl

V

‘1 -^r IB'CJic Secretary to GotT. of Khybcr Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education Women
Department.

I

CABINETSUBJECT: DECISION OF THE MEETING OF PROVlNCI/y^ 
DATED 22.10.2019.

Dear Sirl
fortvard herewiUi the follov.'ing decision of the 

22.10.2019 under the chairmanship ol
1 am directed to

mceung of Provincial Cabinet held on 
Chfef Minister, Kliybcr Pakhtunkhwa for implementaaon.

PAKHTUNKHWA____________^------------------ ---------------------
nficision of the Cabinet;

n

Cabinet approved Health Allowance to the devolved employees of 

i Special Education Institutions at the rate of one running basic pay.

I
The

Zakat, Ushr, Social Welfare, Special Education & 
Women Empowerment____________ _______

Implementing Department: I
:•

2.
decision as r 
Rules of Business 
Cabinet Section. Administration Department.

*> Vour^JeitlifuUy,

—(TAdTVnniAIWMADJ 
.SECTION OFFICER (CABINET)

pMnsT WO. fis DATE EVEIL
... Copy to:-

Deputy Secretory (Cabinet) AdministratiqnJDepSrir^tieny
1,
2.

PA to.1.
1

I OFFICER (CABINET)SECTT

V.

. T

1
. ..?
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

notification

No FD(SOSR-II18-8/2019, In pursuance of the Supreme Court of Pakistan Civi 
ADPeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working pn the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

2. The above 
Special Education Institutions 

Constitutional Amendment.

said allowance will be admissible only to the employees of 
of Khyber Pakhtunkhwa devolved under 18

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndfit: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa 

PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

8.

Section Officer
Finance Department (SR-II)

■ V



Bsiore ^
• ^^SteassELimH

*• J-
JsggtgfY. sp^ai iduffiia

t Deoartmefit Khvfacr Pakhtunktiwa.
Estbaaaar

ttwnne>. Appeal ftw ttwf firant

.LiiiiJ

30

kirtd control in the Special Blucation^t l am serving under your . • ^
Institution and teacWng/providIng special educatkxi/trainmg to 

special children, it Is pertinent to mention that after eighteenth 

onstitutional amendment the employees of Directorate General 
Special Education, of the F^ral Govt, d^iartment, have been 

transferred/devotved to the provincial Govt. Special Education and 

s^h devolved mf^ees though serving under the same department 

of the Govt, of Khyber Pakhtunkhwa, are aliowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 which 

®s also been endorsed by the honorable Federal Service Tiibunat as 

won as the honorable Supreme Court vide fts luc^ents in Civil 
^peal No 811/2016, also approved by the provindat cabinet on 22- 

XO-2019 and also Implemented.

Since the employees of Oevofveef 
the same duties In the Institutions and I am performing

Allowance ^nce 01-01-2012 and even after the 

payment of arrears the same has been merged In their haci^

OI.MI2 on the

Dated> :Ui/o'lJ

Ac /^/e^ e ' -------------
SUPERINTENDENT

OfcRA ISMAIL KHAN

jt/c fB~/n
/

{
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VA.KAt^TNAMA
8EFOR:E-1IH£ KPK SERVICE TRIBUNAL PESHAWAR.

Mo. /20Z2

i .AppeUant)

I V ,E R S U S
I

.....■.Respondentfs)&. others... .

___ ______ ___ ___ do' hereby appoint and constitute
Fazal Shah MohmanGl Advocate Supreme Court &./To act, appear­
and plead i(i the above-mentioned mattef and to witl'tdrBw or coniproniise the 
said matter or submit to arbitratjO'n any differences or dispute that shaJF arise 
touching: or in any nianfier refating -to die safef matter and'-to receive money anef 
grant‘’receifDts tiierefore and 'to do afhother acts arid xhtngs w/hich may be 
necessary' 'to be done for the? pro-gress and the course of tiie prosecudan of-the 
■said maUdi.

!,

To draft and sign files at necessary pJeadings,, a;ppiica'l:ion-5, objections, 
3flidav?LS, Of otlier documents as shall be -creemed necessary and 
3dyisab,ie for the prosecu'dan of'tne said matter .at all its stages.

L.

To empfdy'any-oihef’Legal-Pfacxitroner. auHiodang him to exerctse Itic 
power as conferfeid on the unclersigned Advocate, vvherg-ver he may 
tfifnk tit-tO 'dO'so.. ■ '

AND i hei'eby agree id ratify wiiatever the Advocate or h-ts su'Dstftirte shall do 
in the,above matter, halso hereby agree not to hold the .Ad'vocate or his 
subititttte respor'vsfibie for tJ-ie fe.sulf of the said matter' fn consegtJe,nce of iiis 
absehce'ffom riie Courhwhen the said: matter's,called upmar hearing. I further 
hereby agree that in rhe.evenT for the whole or any part of -the fee to be paid to 
the Adyocate remaining unpaid, he shall foe enw-fed 'to withdraw froj'si the above 
irMn'-'f Receivecf by me on _______ ^_'

cueN'Ctei-
T/cJ

77^ - / ' 3. ACCEPTED BY; c^A/c I y-1

' Fazal S,hahMohmand 
■Advocate,,

-■ SuPTiEME Co-UR'r Or- Pakista.n,

QLEICErCanioririicrii Ptaza FJaj: 5/5 Khvbw- B-riwsr p.c:;i-iavw;f CelJg OaOl SSOja^t 1 
;ClBfkSC-e;i-;*a-03foi4.i36
£rnatf:'.--.:fa;:ae.sttahmQhmarrd'C'j'Qmraif'cojTi.


