S

24.08.2022

Learned counsel for the petitioner present. Mr. Muhammad Adeel
Butt, Additional Advocate General alongwith Mr. Suleman Khan, Senior

Instructor for the respondents present.

Respondent department, in pursuance of the judgement of the
Service Tribunal dated 08.04.2022, has reinstated the petitioner in service
w.e.f. 07.07.2022 vide office order bearing No. 3697-701 dated
07.07.2022 . Copy of the same is placed on file as well as provided to
learned counsel for the petitioner. Learned counsel for the petitioner
requested that time may be granted to him for submission of objections
on Notification dated 07.07.2022 submitted by the respondents.
Adjourned. To come up for objection(s)/further proceedings on

05.10.2022 before S.B.
A

7,

-(Mian Muhammad)
Member (E)
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FORM OF ORDER SHEET

Court of

Execution Petition No. 369/2022

Date of brdér
proceedings

2

24.06.2022

" Order or other proceedings with signature of judge

The execution petition of Mir Anbas submitted today by Malik Ashfaq
Ahmad Advocate may be entered in the rekevant register and put up to the

Court for proper order please.

REGISTRAR

This execution petition be put up before Single Bench at Peshawar on
63 0% -%2>

date. The respondents be issued notices to submit compliance/implementation

@

Duete ™ Pudkie  Hakdon

e Cate v Daseuned o
AY-2- Ler

. Original file be requisitioned. AAG has noted the next

report on the date fixed.
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Application No. /2022
[n :
Service Appeal No.4272/2021

Mir Anbas

VERSUS

Govt. of Khyber Pakhtunkhwa & others

I NDEX

-----------------------------

Gpoc e tirn fm”f"“ o 3697022

............... Applicant

............. Respondents

S.No. Description of Documents

Annex | Pages

Application for Ifnpl'ementation of Order/

1. |Judgment dated 08.04.2022 along with | 1-2
Affidavit - |
2. Copy of Order/Jjudgment dated 08.04.2022 A 3-10

Through

Dated: 24.06.2022 Advocate High Court

N
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-~%,  BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Epecretios {edifion wo: 35—%/ 2002 /%

Q
Application No. /2022 , f N
In ' ; \T._;;_ \\m‘aea\ -
Service Appeal No.4272/2021 BN

Q) =\
. ?rL'iCE “\:‘0
Mir Anbas S/o Mir Inayat Masih R/o Residential Colony Central Jail

Bannu (Ex-Sweeper Central Jail, Bannu) at present resident of Khyber

Road, Judicial Complex, C/o Aslam Khan Sessions Court, Peshawar.

oo Applicant
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Prisons,
Khyber Pakhtunkhwa, Peshawar.

2. The Ihspector General of Prisons, Khyber Pakhtunkhwa,

Peshawar.
3. Superintendent of Central Prison, D.I.Khan. )
4, Superintendent of Central Prison, Bannu. S Respoh’déﬁts

APPLICATION FOR_THE IMPLEMENTATION OF THE

ORDER/JUDGMENT DATED 08 04 2022 OF THIS HON’BLE
TRIBUNAL.

Respectfully Sheweth:

1. That the captioned appeal was accepted/decided by this Hon’ble
Tribunal, vide order/judgment dated 08.04.2022 in terms “For

what has -been discussed above, we accept both these appeals

and set _aside the impugned order of dismissal as well as the

order passed on departmental appeals and_ convert the same

into_minor penalties of “censure” under rule 4(1)(a)(i) of the

Kh _be_r Pakhtunkhwa Government Servants (Efficiency &

- Disciplinary) Rules, 2011. The agg_efllants. are_reinstated in - .

service _along with consequential benefits. The period of their

absence shall be deemed to be leave of the kind due.” ('Copy of

the order/judgment is annexed as annexure A).
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2. That thereafter applicant contacted the respohdents for the
implementation of order/judgment dated 08.04.2022 passed by
this Hon’ble Tribunal, but to no avail, hence the instant

implementation application.

It is therefore most humbly prayed that on acceptance of
this application, the respondents may be directed to implement
t.he order/judgment dated 08.04._2022'passed by this Hon’ble

Tribunal in its letter and spirit.

Through

Malik Akhfag Ahmad

Dated: 24.06.2022 Advocatg High Court WL{

AFFIDAVIT

It is stated on oath that the contents of the Application are true and

correct to the best of my knowledge and belief and nothing has been




.- . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| - | - PESHAWAR. \
BEFORE: MR.KALIM ARSHAD KHAN, ... CHAIRMAN

-.MR. MIAN MUHAMMAD, e MEMBER(E)

Service Appeal No.4272/2021

Mir Anbas(Ex-Sweeper Central Jail, Bannu) son of Mir Inayat Masih,
resident of Residential Colony', Central Jail Bannu at present resident of
Khyber Road, Judicial Complex care of Aslam Khan Sessions Court,
Bannu........oooiii (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, throﬁgh Secretary Prisons,
Khyber Pakhtunkhwa, Peshawar.

2. . The Inspector General of Prisons, Khybe1 Pakhtunkhwa Peshawa1
3. Superintendent of Central Prison, DIKhan.

4, Superintendent of Central Prison, Bannu............. (Respondents)
Present:

Mr. Mehboob Ali Khan Dagal, Advocate | ..For appellant. '

- Mr. Muhammad Adeel Butt Addl Advocate General...For respondents.

Date of Institution..................... 26 03.2021

- Date of Hearing........................ 08.04.2022
. * Date of Decision.......................08.04.2022  ANLkgrr e

: s s ko o o o ok o o ok ok o e sk ok sk ok ok ok ok ok ok o o K K o
. / T ) ' . ‘,jw_‘ ‘ e
U N . ) 9"_ RV
.A h ‘ M\ :,‘ &e - 7; ‘:fth;%m
o Servnce Appeal No.4273/2021 - e

Mst. Aashi Bibi Ex- Sweepe1 Central Jail, Bannu) wife of Mir Anbas,
resident. of Re31dent1a1 Colony, Central Jail Bannu at present resident of
Khyber Road, Judlclal Complex care of Aslam Khan Sessions Court,

Bannu........o ....... (Appellant)

Versus

5. Government of Khyber Pakhtunkhwa, through Secretary Prisons,
Khybu Pakhtunkhwa, Peshawar. -

6. .- The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
7. . Superintendent of Central Prison, DIKhan.

8. Superintendent of Central Prison, Bannu Lo (Respondents)
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Present:

Mr. Mehbolob' Ali Khan Dagai, Advocate - | ...For appellan’t.
Mr. Muhammad Adeel Butt, Addl. Advocate General...For respondents.

Date of InStLUtion. ... .e.vv..... ..26.03.2021
Date of Hearing.......... eveiinnn....08.04.2022

Date of Decision........... Ve 08.04.2022

' CONSOLIDATED JUDGEMENT

KALIM ARS‘HAD‘KHAN CHAIRMAN. Through this single judgment
this and the connected service appeal No.4273/2021titled “Aashi Bibi versus

Government and others”, both being similar are decided.

2. | This appeal is llled by the appellant er Anbas, Sweeper, against the
order »bearing'No.§l93-_96 ‘dated 16.62.202'l'iSSued'by Respondent No .4,
wher eby the Appellant of this appeal was dlsm1ssed from service. It is also
against the o1de1 No.6581- -82. dated 04 03. 2021 passed by Respondent

" No. 2/Appellate Authonty, on the departmental appeal of the Appellant.

3. ”l"he facts 'gathered from the file of this appeal are that while being in
service, Respondent No.4 tried to compel the Appellant for imrnorality'in
2018; tllat owing to protest of the Christian COmxnunlty in .20l 8, Respondent
No.4 was transferred but he was again‘posted to Bannu Jail; that due to the
above facts, ‘the Respondents. Were annoyed/inimical and passed the

l() impugned order; that aggﬂe’ved of the'-same the appellant ﬁled departmental

B PYN
| \,J appeal to Respondent No 2, which was dismissed and the instant appeal was
W | | | . ‘
@4\  filed. . w o | '
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order. beai‘ing ,N'o.998—.100 dated 16.02.2021 issqed bly"R‘esponldent No.4,
whereby the Appellant of the‘ connected aiapeal; w.as dismissed.from service.
It‘- is also I.Iaga'inst the order No.6584-85 dated 0.4.03.2021 passed by
‘Re'sp'ondex'it-No.2/Appella£e Authority, on the departmental appeal of the

Appellant.

-5.' The facts gathered from the connected appeal file are also the same as

those of this appeal, therefore, there is no need of reproducing the same.

6.‘ | .The g.r.ounds taken in both the appeéls are same. It is urged iﬁ both the
appeéls that the impligned orders. vs’/ere‘ against law, facts, circumstances of
the case and thﬁs 'n.Ot- tenable réther_liable to be set aside; that the impugned
orders were, paSsedAagainst the bl'inciples of service laws and policy as r;o:
charge sheet, s‘tatemlent of -allegations, Oppoﬁunity of replication, Ihearing,
N ﬁrs‘; sho§v causé notice, ﬁnal sho:w causé 'notice, in short no formal enquiry
was cc_>nduc'téd'; that the éppellants were punctual and on duty, never
abséntéd and- the alleged proceedings were on £h¢ baéis of annoyance,

~malafide, revenge due to the above stated facts.

7. On receipt ana admission of the appeals, the respondents« were put on
notice. On ltheir puttingl appfeargnc'é, they filed joint para—wiée comments,
wherein' it wa.-s‘ ‘cont.ended. that the éppella'nts .were not performing their
duties efficiently ana '1‘emaine.d absent from the dutlylleaving the jail
, prefnises on 'theirl sweét' will Witho_uf takiﬁg permiséioh of the competent
aﬁth'qrity and 'tvhe Jail Aﬁthority issued various notices for resuming duty but
the.éppellanté"always turned deaf ear ﬁﬁon all the{ notices. The absence

period of both the appellants was given as under:
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- 7 i from o,4f10.2020 toll.10.2020
- ii.  from: 16.10.2020 to 21.10.2020
i from 07.11.2020 to 16.11.2020

. from 23.11.2020 t0 28.11 2020

LV, from 07.12 2021 to 10.12:2021

That the appellants held unlawful press conference leveling baseless
allegat1ons agalnst “the Supermtendent Jail/Administration without any
px'oof/wltness; that the said complaint was totally' groundless because a well
vel'sed{' Musllm Officer could not do the immoral act with a Christian
Sweeper even amongst 342 _emplo}'/ees'; that the appellant had brought no
solid proof duriﬁg‘enquiry ptoceedin_gs in 2018, hence, the case was rejected
and- decided in favou_r df Superintendent Jail/Administration; that suspected:
guests. would meet the ~appellant at _unusual night heurs, Which was quite
..undesir'ahle fronl security and rhdral polnt of view; that the appellant held
the press conférence in 2018 but was not proceeded against under the rules
- In 20ll'8 because ef his belongin‘g to minority conununity; that the impugned
orders were based on rules & reg_ulatilons.and prolonged absence o‘f the
appellants on' the report of the Deputy Supetintendent Jail as well as the
complaints of ‘immoral and rude behavlio'r of the appellants; ‘that prior to
dismissal the appellants were issued various notices but these notices were

- responded w1th cold shoulder that enquiries were - initiated by the

W Respondents wherein the appellants were recommended f01 dismissal from

' \
w‘{g\“ service, hence, dlsmlssed vide the 1rnpugned orders; that the appellants

failed to defend.therlnselves before the departmental appellate forum; that the

1}

TESTEp  Orders were based on complaints recewed against the appellants, absence

periods and -threats to the Jail Authorities after issuance of various notices

o wntictla, my
CTNARGE Wit it g aupgznd
A5y ey,

pe
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7 and enquiry pfoceedings purely under the Khybér Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011.

9. ~We heiveheard the. 1eamed cou’nsgl fbr,the appelia_nts and learned
Additional Advocéte;’ General fo'r ,phe 'fespondents énd have also gone
| fhr'ough the ﬁle. | |
10. The learn;ed' counsei for the appellants reiterated the groqnds urged in
fhe‘ memorandum aﬁd grounds of appealé-and prayedl .for acceptance of the
app}ealis., Whilé learned Additional AdVoc'ate .General refuted the arguments of
the learned éouﬂs'el .:f'or the .appellants and supported the ilﬁpugned orders
with the prayer for dismissél of the éﬁpeeﬂs. |
11.  The béth ilnpﬁgned o'r’c_lers .of dismissal show thét these were based oﬁ
the fOl.loWingltw'o grounds: |
: a © The alleged threats of'the appellants.to the; D¢pu,"ty Superintendént Jail
- for h,olding pl;gss'confe1'ence against the Jail AdmiﬁiStration‘and second
b. . Absenée from.duty. |
‘12. When'confronjcéd with the sifuation that mere threat of holding press
confel_"énc.e, if aﬁy, and ﬁof doing that Wbuld constitute a 1niscohduct within
the meaning of rule 2(1)(1): of t‘heA Khyber Pakhtunkhwa Government
Servan‘ts'b (Efﬁéiéncy & Discipline) .Rules,. 2011, to which the learned
: Additionél Advocaté G¢11era1 submittgd'that_the act c'bu.ld be a misconduct
'ﬁnder rule 2( 1‘)(1)(i,) (ii) & (iii). as such a conduct.was i:irejudiciél to good
ordef or service discipline as welljas contfafy to the Khyber Pakhtunkhwa

ProVince'G(;\('emment Servants (Conduct) Rules, 1987 ‘and unbecoming of

. Government Servant and a gentleman. Be that as it may there.is no‘evidence
Thtulifiwoe - .
ribunaf

of holding a press conference or for that matter any such threat is also not



. . A - * . 6 Lo .
.?. . . . . i . ’ . ° |. .

- 7 proved nor the appellants were conffonted in true sense _abouf the above
| provisions of thel rules. The reply sﬁbniittéd By the respondents, however,
shows lthat no 4depart‘mental action was téken on holding .of fhe alleged press
conference in 2018 Beéause the gppellanté belong to minbrity. There is ﬁq
_recofd olf any othelj press conference tollhold the. appeil-ants guilty of any
Ami.scondcht on lsUch- charge.
13. Ngxt grdund for dismissal is the alleged absence of the appellénts for
" a few days. Few days’ aileged absehce" of the appellants, even if proved,
would not resuhlt.iln fn-éjor penélty of dismissal from servipe especially when
' the procedure, providéd in Rule 9 ‘of the Khyber ,Pakhtunkhwa Government
A Servants (Efﬁqiency & Discipliné) Rules, 201'1, Was' hot folloWed by the
1j¢sponde‘ntls. The‘punishme'nt éf cii'smissai does not commensurate with the
‘».quantﬁm, of the ‘period of' absence and for \lNhich. ti_le aﬁpellants could have
~ been a\%farded ény .of the minor penalties.

1’4. - As to the allegations, detailed 'in thé para-wise comments of ‘the
respondeﬁts, fégardi’né the; alleged invqlverheﬁt of the appellanté in the
. immoral activiti'es., such allég‘atio'ns were .néither made part of thé statement
of allegatipns bé‘ariﬁg No.708A,<.iate'd 04.202.202.1 nor in the final show cause
notices or for thellt‘ matter the :impugned orders of dismissal from service, 50

the reply cénno’c be considered regarding such allegationé. ‘

I5.- For what has been discussed abdve, we accept both these appeals and

set aside the impugned orders of dismissal as well as the orders passed on

13

| , the departmental appeals dismissing the depart111ental"a}5peals and convert
ATTESTED ‘
: C the same mto minor penalues of “censure” under rule 4(1)(a)(1) of the

'h.'g':.dlelyber Pakhtun.khwa Government Servants (Efﬁciency & Discipline)

?ssh away



Ruléé,‘ 2011. The appellants are reinstated in service along with
consequential benefits. The period of their ‘absence shall be deemed to be
leave of the kind due.

16. Copy of this judgment' be placed in the -connected appeal

‘No. 4273/2021 t1tled “Aashi Bibi versus Government and others Consign.

17. . Pronounced in open court at Peshawar and given under our hands

and sea_z of the Tribunal’ this 08" day of April, 2022

O
(KALIM ARSHAD KHAN)
Chalrm
Sﬁ/ ~ '}f;ﬁ -
 (MIAN MUHAMMAD)
Member (E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
: JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

| 1Y)
No.

X

APPEm:-No‘EPM ........... Bé? ............... £20 L2
..... [y fmbas
...................... p—
Versus
..... Gt - "/l‘f’wgf /Z’W”//f//
J . RESPONDENT(S)

;(é)/pm{w i (1 ) q f
ay
Notice to AppeHant/Petitioner
3:/3/_:\”67/"’)5' /f//( /( 2 axn

,(f% #’M&{L f!uj
J

Take notice that your appeal has been fixed for Preliminary hearing,

replicatio?, 55? avit/counter affid vit/record/argumenté/order before this Tribunal
Ol -evecrasee & / ....... .2&2’.2/ [\ JETTRrowens & -‘OQ(ZM ............

You may, therefore, appear before the Tribunal on the said date and at the said

place either personally or through an advocate for presentation of your case, falhng
which your appeal shall be li ble tobe dismissed in default.

ﬁ Nq\ Y

Fvvf‘ - W

L]

Reglstrar, |
/ 7 fu’

Khyber Pakhtunkhwa Service Tribunal,
£

- ! Peshawar.
,/ ?// /42 |

\’\

— -
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OFFICE ORDER | T

OFFICE OF THE SUPERINTENDENT
CENTRAL PRISON BANNU
- No. Dated "l' 1”7 /2022

Telephone & Fax No. 0928-633327
T SEERN D

1.6 »
ALC

. A Sv— e

focostl e ot

A -
o the directions contained In

the worthy

In pursuance t

of Prisons Khyber Pakhtunkhwa, memo

Inspector  General
Ashi

No.21884 /WE dated O
Bibi both attached to antral Prison Bannu are reinstated into s

w.e.f 07.7.2022, in theilight of court orders of Hon’ble Provincial s
judgment dated 08.04.2022.

6.07.2022, Sweepers Mir Anbas and Mst.
ervice

ervice

Tribunal Khyber Pakhtunkhwa, Peshawar,

SR

CENTRAL PRISON BANNU

Endst: No. Q\éqj“*gOl /
/ - Copy of the above is forwarded to:-
/ The Worthy Inspector General of prisons

Peshawar for information, with reference to above, please.

Khyber Pakhtunkhwa

2. The Registrar Hon'ble Provincial service Tribunal Khyber
Pakhtunkhwa, Peslis:{{\;ér, judgment dated 08.04.2022, please.

3. The Superintendent Central Prison, DI Khan for information, please.

4. The Mr. Mir Anbas (Sweeper) S/o0 Mir Inayat Masih present resident
of Khyber Road, Judicial Complex care of Aslam Khan Sessions
Court, Bannu with the direction to report arrival for duty at this jail
immediately, '

5. The Mst: Aashi Bibi (Sweeper) W/O Mir Anbas present resident of
Khyber Road, Judicial Complex care of Aslam Khan Sessions Court,

Bannu with the direction to report arrival for duty at this jail

immediately. O

L2
T
ENTRAL PRISON BANNU

C

—re




