27.07.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

- File to come up alongWi-th connected Service Appeal No.
259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(Fare& Paul)

Member (E)



Court of

Case No.-

Form- A

FORM OF ORDER SHEET

/2022

SYY

' Date of order N
proceedings

|
!
i

2

Order or other proceedings with signature of judge

10/03/2022

8/4/2022

o

The appeal resubmitted today by Mr. Noor Mohammad Khattak
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order p‘léase. \

REGISTRAii *

This case is entrusted to S. Bench at Pg for preliminary
hearing to be put there on 8-—-Q - 282 .

] Counsel for the appellant present and requested
ke for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before
Sb.

CHAIEMAN

Junior to counsel for the appellant present.

File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022

before S.B.
)

(Rozina Rehman)
Member (J)

£
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The appeal submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on
08.02.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 14.07.2021 against which appellant made
departmental appeal is not attached with the appeal which may be placed on it.
. 2- Copy of departmental is not attached with the spare copies which may be placed on
it.

No. B?SF /ST,

Dt__|] [fod- /2022 \
; REG: Ili—STRAW g

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the
appellant rather the monthly salary of the appellant has been
stopped against which the appellant filed Department Appeal,
which has already been placed on file.

Re-Submitted after doing needful.



kKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
S CHECK LIST

.' Case Tltle W‘/ d Md‘ﬂ o '. HM//‘ DEPTT

1 S#.| . o CONTENTS . - YES |- NO-
1| This Appeal has bc.en presented by: NOOR MOHAMMAD KHATrAK K2
"-'2 ! Whether Counsel/AppeIlant/Respondent/Deponents rhave 5|gned the Lol /
| requisite documents? - - - . ' L
3| Whethér-appeal is within time? | ool
|4 | Whether the enactment under which the appeal 1s Fled mentioned? v oo -
5. | Whethier the enactment under which the appeal is Fled is ccprrect7 vV :
1_.6..| Whether affidavit is:appended? S N IR
7| Whether affidavit:is duly attested by competent Oath Commlssmner? v .
8 | Whether appeal/annextures’are: properly paged? v _
9 1 Whether certificate regardmg ﬁhng any earlier: appeal on the subJect -'.-"x s (' -
| furnished? , , L o
10. | ‘Whether annexures are Ieg|b|e7 e
11 | Whether annexures are attested? | v
12| Whether copies of annexures are }'eadable/clear7 .Y .
13 | Whether copy of appeal is delivered.to AG/DAG? ' ool
8 14 Whether Power of Attorney| of the Counsel engaged is attested and \/ o
S T signed.by: petltlonel/appellant/respondents7 : : ‘ R
] |15 | Whether numbers of referred cases given are correct?. v ]
b 116 Wdc‘tner ‘appeal containg cut‘nng/overwrltlng7 v % .
I_L7 T Whether list of books has_beern. provided at the end of the appeal? o ]
i 18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached7 Vo
20 | Whether (.omplete spate.copy: is fled in separate. file cover? - v
21 ‘Whether addresses ofpartles given are complete? v
22 \/\/htthéf’mdex filed? R i v
L.23 | Whéther index is correct? | v

24 1 Whether Security and Process Fee deposuted7 On
Ty Wnetne' in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

Rule” 11 natice along' w:th copy of appeal and annexures hds been sent
to responderms? On .. .

26| Whether. copies of - comments/reply/rejoinder submltted7 On

- )7 ‘Whether copies of comments/reply/r_ejomd,er provnded to opposite -
B -pdmf’ On__. . SR . |

o latedhear  LE0ATS v L

s cer nﬂee that formal1tle°/documentatton as- requured i the above table have been
i |T'IL.U:. . '
‘ i
Name: 460 KHATTAK.

__ R Signature: -
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BEFORE THE KHYBER PAKHTUNKHW/LS_EERVIC"E TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 272 /2022

WAJID MODIN V/S HEALTH DEPTT:

1 | Memo of appeal ST 1-3
2 | Affidavit 4
3 ?Spl(:)inzt(r)nz%nt order dt: A s
4 | Medical certificate B 6
5 | Arrival rebort C 7
6" 'Pay slip D 8-9
7 Departmental appeal E 10
8 | Wakalat Nama 11

Dated: - 2022

APPELLANT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. /2022

Mr Wajid Modin, Sweeper,
DHO Office, NWTD.

et e et e r et et r e rar et n e ra s as APPELLANT

VERSUS

1- The Director General Health Services, 4hyber Pakhtunkhwa,

Peshawar.

2- The District Health Officer, NWTD, Miranshah.

R RESPONDENTS

| |

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM JUNE 2021 TILL DATE AND AGAINST
NOT DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS. |

PRAYER:

That on acceptance of this appeal the respondents
may kindly be directed to réleasg the monthly salaries
of the appellant w.e.f June 2021 till date with all
consequential benefits. Any oth'n,er #emehy which this
August Tribunal deems fit that may also be awarded
in favour of the appellant. |

R. SHEWETH:

ON FACTS:

1i-

That the appellant was initially appointed as Chowkidar in
the respondent Department w.e.f 12-10-2020. Copy of
appointment order is attached as
ANNEXUIE tuituetraierasrerensrtrrattnnrensentioreerensensesrensennenns A.

That after appointment the appellant LNqs medically
examined and declared fit by the concerned authority and
after being fit the appellant submitted his arrival report to
the concerned office. Copy of medical certificate and arrival
report is annexed @S aNNEXUrC. s v reererresrnnrnnrenennsns B&C.

That the appellant started performing his services with zeal
and zest and up to the entire satisfaction of his superiors.



A-

That unfortunately the salaries of the appellant have been
stopped w.e.f June 2021 till date without any legal
justification against which the appellant has submitted
applications time and again. That it is very pertinent to
mention the pay bills have been passed after reqularization
of the appellant but till date the said bills have not been

- released to the appellant. Copies of the pay - bills are

attached as
AN XU s eesneetarsenentsnssassssnnnennssesssendsnnssssessnsenssssssseess D.

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.
Hence the instant appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUME 4ssuniennusntsanrnenessrsassrestensressnnnesssnasannsssrsnnaneses E.

GROUNDS:

That the impugned inaction of the respondents by not
releasing the salaries of the appellant since June 2021 is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned
authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing his duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is against the norms of
natural justice.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is arbitrary and malafide.

That the inaction of the respondents by not releasing
monthly salaries of the appellant w.e.f. regularization till
date is against section 17 of the Civil Servant Act, 1973.

That appellant seeks permission and advance other grounds
and proofs at the time of hearing.



- f@ It is therefore most humbly prayed t‘hat the appeal of the
appellant may kindly be accepted as prayed for.

" Dated: . .2022

APPELLANT

[

g0 L0
A-Jrz msl:u

THROUGH:

NOOR MOH AD KHATTAK

[
HAIDER ALI
ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. /2022
|
WAJID MODIN VS HEALTH DEPTT:
AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knoyvledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

(JoF A0y

DEPONENT

CERTIFICATE:

Certify that no earlier service appeal has been filed

by the appellant in the instant matter before this Honorable Service
Tribunal.

CERTIFJ/CATION



\
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IR MM S AN () b b eiadlager i y g pn 3
"f".l:"‘;l’l“'...'..'...‘,h.'."'..'..‘_..".'.'“_.‘..}."".""‘::\:"H'l

QUELCT O ER; i
3 the Nannger [-rl)plnym,—n" Erchan

A decommentded b
| vr Hanny wlfice,

Mi. Waind Moslin 820 1 oigadar Khan of Villoge Darpa b el Tl and Jyg) Mitanahal |

by apprinted py a Steeper in BESOVUAT0-090- 203001, apninsi e Exlating vacang g, ; o

W HICT : Nonth Waziristan ] l(\-nl Dhistrics, plis usun) allivean ey ny rdintasife P o ““.”

the hestinterest of public services with fmimedinte cflect ) ‘llll'l'n the tutzs in
Hisoppointiment shall be an thie fullow g tefms o conditiany

“l'”l‘l'(rllll
. »
' Tttev iy

I+ He is declared medicnlly £it Lo this jol,

2. His appointment  shall be for g pesmnnent basls from the dage of s joining |
' vining a

service.

- He shall not indulge in any trade, busincss and oy other NCtivily .what o
! it st ever

L8

. ~which has been declared prohibited for ihe Gmrmrﬁcn( Servants in Civil Sepy t
h ) DCrYan

| Act: 1973, ~
&1+ 1 he wishes to resign (he services o prior notice of 30 days will be submiteq

-
! :

otherwise onc month pay should be deposited in Government treasury through

_ challan.
5+ "He will have to serve anywhere in Nor, Waziristan Tribal District,

6 His.Sglatics will be released afler the vcriﬁcm%qn of theic CNIC. Domicile
ccnjﬁén;c and Clarenc&/character centificate.
7- He'will not be entitled for any TA/DA for joining the service.
8- 1l he accept the above terms and condition they have to repont for duty within 15

days of the receipt of this offer at DHO Office. otherwise the order will he

considered as cancelled.

SdixxxxxxxxXX
(Dr. Akrum Ullgh)
District Health Oficer
North Waziristan Tribal Districl

No_[G4 ~ 49 IAppt: dated /21 /0 R0,

Copy forwarded to the: o
I. Deputy Commissioner North Waziristan Tribal D:strnct. .
2..District Account officer Tribal District North Waziristan Micanshah.

3. Accounts/Pay Bill Cleck of this ofTice.
~ 4. Officials concemed.

Yl

. |
Iy |
| ¢ ]"‘G cer

) N lllD\l\..’ ‘—_'\Ip;)is't riet
o Fraalth Niiror

OFFICE OF THE DISTRICT HEALTICQRpycpep, ANNEXURE

| .
jcanned with CamScanner
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MEDBICAL CERTIFIGATE
v | PN’ O!Hl'clll...'_...-—--____//\//:/_/ /v{ MO(“//':, . [\ﬂ
ity °
o : e et 0D

Caate OO (OCE—

‘—-——_\ -
\\—*
Father's Namoe___ . LQ_%Q!D/QL\MC Gt ——
Residence. Lievny- Do, ‘4\ _\
PRy P .
[\q/’v"fuk S{f\r*// }D LLJ“ LAt ,

Dateotslnh\j -06-/ \\\
Exact helght by me -
ght oy asuromont\\&ué —
e —————

Personal Mark ol Identifica
tion. '
! n w
. ———

Signsture of the Officlal 3:1 ‘
————— e ! 0‘0 %O&A.;

S~

Signature of head of Office,

. | AL
& \%
| | Seal of Office | ~7

o m:zz--.3
/g:m.zz"';"’cm o ~' 

| do hereby certify that I have examined Mr. Miss. WéL{'/‘a/ Mo/ v

 Candidate for employment In the Office of the. HEajﬂ\ ’)-/‘/“a’ffm QJJ

And can nol dzscover that he/She had any disease communicable or other constitutianal effect Joln ¢ '

bodily infirmity except.____ ™ NL,O

I do no consider this as disqualification for employment in this office of the

//W Wa’fﬁn%is!hor ago occording to his own statement. __24.)_.———

Years and by appearance about

LEFT HAND THUMAND FIDNosIsR
IMPRESSION _{J_J

g 'é\\ - ((

scanned with CamScanner
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The District Health Officer, “

“North Waziristan TD Miranshah. @

Subject:. Arrival Report.

o 'R/S'i'r',

ln Comphance with your good office order bearing endstt: NWTD

i office | " order No. //,//{, 4/ ? IApptt:
dated /.2 / l» 12020

| have the honour to submit herewith my arrival report for duty as a

S )/dpp//&/’ ’BPS;Q < at

CD//& ()/V%V%’/ = /\/l/\/77> today on
| I [ 2 I2020FN.. |

Dated: J3 / 12 12020,

5'6/(/\ | Thanks

c— '
B C ' Yours Obediently,

.D.ism“‘ He?ﬁggi WA/ / ‘% JV 0@&//\
o -A '.° :‘ ' - %’%0 URED™ ‘i/ﬁ -




EMPLOYEE MASTER FILE CREATION FORM /ﬁg | FORM PAY 001

P et OFFICE OF THE DISTRICT HEALTH OFFICE - AT T D
\P [DDO COi ™~ _MW6006 [ CASHCENNTER- o
i - i
) ' EMPLOYEE CNIC NUMBER : DOB (DD/MM/YYYY) L
21506-4260793-3 15-06-1996
DATE OF ENTRY bF GOVT SERVICE (Dl)/MM/YYYY) DESIGNATION BPS DOMICILE
0/———-02r~’1qz [l . Sweeper 03 NWTD
' EMPLOYEE NAME HUSBAND/FATHER NAME
J Waiid Modin Loigadar khan
' PERMANENT ADRESS RELIGION  NATIONALITY
{ Tehsil and P/O Miranshah ISLAM PAKISTANI
+ PAYMENT ALLOWANCE
{ | WageType | CodeNo__ ~ |Description __[Reguiar T ADj W.EFROM
: [0001 Ao1151 PAY
+ [1000 A01202  |HRA = 7
v 1210 A01203 CON:ALL ow
¢ [1567 A01207  |wA 0 T
| e oTios B e e
L [1947 A01217 " |mMA T i
L [1528 A01233  {UuAA
Lo (2151 Tao121T T AR15%2013
t ' [0000 0000 AR10%2015 | 1
i R ~ TAR10%2016 | 8:
o T ""Kiii'dﬁk,i'015"'_'"
! _ T Amo%zom
g GROSS TOTAL T l
C\)’ / / / L/ /
FgHU 00882~ . _ DEDUCTIONS _\ AR
1308 6% CODE ' DESCRIPTION | AMONNT 7~
P«{@,’ 3300 | GP FUND ll /
. . o 9 3 3710 7] BJFUND ! R ”éf':f’fé/
B/@oﬂ/ - 3704 | G/INSURANCE %
“TRBAC 450 1

M&g ------ 17 '
i) TOTAL I)l;l)U(.lION 14%0/ v//d{/ :

M. ’/72 Vs’ %

1 / /
CERTIFICATES 482
1. Certified that the CNIC issued by NDRA has been verified and found corree t
2. Certified that the entire particular mentioned above are correct and servie e Book attached with proforma
8 ~is original and has been signed up to date by the concerned olficer. ,
3 Certified that thc employee mentioned above regular in attendance and has not been preceded abroai

Pakistan, H ______ —7>

Act Accounts Officer

' Shah %/ ‘%ﬁ\ EATHQFBICER
; Nigg\lg gﬁ? ’ D'ﬁ‘[‘?}_"‘_ﬁﬁ? bw {(AN SHAH
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.
) Miran Shah-N.w.
S#:1489 '
Pers #:.00971707 '  Buckle:
Name: - WAJID MODIN
SWEEPER

‘CNIC N0.2150642607933
GPF Interest AppPied
03 Active Temporary
PAYS AND ALLOWANCES:
0001-Basic pay
1000-House rent Allowance
1210-Convey Allowance 200§
1300-medical allowance
1516-0Dress/ uniform Allowance
1528-unattractive area allow
1567~washing allowance
2211-adhoc Relief A1l 2016 10%
2224-adhoc Relief A1l 2017 10%
Gross Pay and Allowances
DEDUCTIONS:

GPF Balance - 770.00

3501-genevolent Fund
4004-Rr. Benefits & peath Comp:

Total Deductiohs
.é\\'\, -

D.0.8B
15.06.1996

00 vears-03 months 001 pays

S
VSN

4?%####£§;§§;;;§§

P Sec:001 Month:may 2021

MW6006 -DHO Health North wazirista
OHO HEALTH NORTH WAZIRIST

NTN:

GPF #:

old #:

Mw6006 -

9,610.00
1,413.00
1,785.00
1,500.00
150.00
1,000.00
]S#.OO
804.00
961.00
19,295.00

Subrc: 770.00
600.00
300.00

1,670.00

17,625.00

LFP Quota: .
MCB BANK LIMITED UNIVERSITY TOWN
1008820
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 BETTER COPY PAGE #

DIRECTOR GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

 OFFICE OF THE DISTRICT HEALTH OFFICER NORTH
WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH .~ .

“No _ Accounts . Miranshah .. . :Dated ) the 14.07;20i1'

***************************************************‘*.******#**#*#_k**************

TO,:

_ The Districilt Accounts Officer
North Waziristan TD Miranshah

SUBJECT, AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLS ~
Déal_' Sir.
. 'Pleqse refer to the Subje'ct noted above and to state thét, the 'ﬁnd_ersigned has

assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021, however un-
authorized persons are active and wondering in the District Accounts Office NW TD for

" processing of bills / direct induction signed by un-authorized ppersons which is an
_unlawful act. ' ' o : ‘ .o

Further-more all Source-1/Source-ll /_sighéd_b‘y the then Di—_lOsL may not be
entertained and Ought to be returned for verification and co_untersi_gnéture of the

: u_nders'igned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of‘vt-.hié office is hereby -

~authorized to deal all kind of Account matters/ correspondence of this office on behalf

of the Undersigned with your good office. and subsequently no other persons are

‘allowed to touch any account matters and that this office will not be res'pohs'ibl_e w.e.f

10. 07. 2021 and onwards

, You are further requested that all correspondence! Accounts matters of the
undersigned may be kept secret from all un-related/ unauthorized persons in the best

~ publicinterest.

Your coQoperation in this regard will be highly app'reciatewd. '

T4

| DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TD MIRANSHAH

Endst No. 12572-73 . Dated: 14072021
Copy forwarded to the ’ : S

- 1- Director GieneraI‘He‘aIth Services .K_P'K‘Peshawa::r';v K
2- . Deputy Commissioner NW TO Miranshah;

DISTRICT HEALTN OEFICER
NORTH WAZIRISTAN TD MIRANSHAH ..

| ,I ;&&W*ﬁﬁ‘@hﬁ?ﬂ o
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BNNEKURE B

Subject: DEPARTMENTAL APPEAL UNDER SECTION 22 OF THE CIVIL
~ SERVANT ACT AGAINST THE ORDER ISSUED BY DR/
HAFIZULLAH DHO NWTD VIDE LETTER NO.12571/Accounts &
12572-73 DATED 14/07/2021 WHICH THE SALARIES OF U/s HAS
BEEN STOPPED / WITHHELD ILLEGALLY, o

Dear Sir,

With due respect it is stated tHat | am performing my duty as a Sweeper BPS-
03, since 12/10/2020 up to daj(e continuously / reg?ular;y under the control of the District
Health Officer North Waziristan Tribal District Miranshah with great zeal and zest. My
salaries Lil;c relensed by the EX-DHO NWTD in the month of May 2021. Personal
No.971707 is allotted (0 me, Proper my salaries bill is signed by ex-DHO and further
submitted to District Account Ollice NWTD for released and signature. The District
Account Officer concerned signed my pay bill. The DAO concerned handed over.my pay
bill to concerned auditor for punching in SAP System. (copy of pay bill & pay slip is
allached Annex-A&B). Now my pay & allowances is agaih stopped by 'Dr.Haﬁzuillah
DHO NWTD, il’egally without any reasons .Ile has dra{'ﬁ lett?l' to Dilstrict Account officer
with the request Lo return all the salarics bills i.c sourcd-1 & Il signed by the then DHO 10

the office of .c;'u:rl'elit°' DHO for proper counter sighature jand verification, (Copy of

impugned letter dated 14/07/2021 is attached Annex-C). Now the DHO (';‘(‘-.)ncemed IS not
in position to attest my salary bill nor noted any observatjon pbn my bill. |

Itis therelore, requested, in your kind honor to please direct the DHO Concerncd
lo release our salaries| from the date of stoppage i.e June 2021, a[long with remaining
, ' I
salaries and onward please, -
L will be very thankful (o you for your this kind act.
- Dated: 18/10/2021.
Thank
Your obediently,
U2
Ay
Wajid Modin
Sweeper BPS-03.
DHO Office NWTD

The Director General Health Services, :
Khyber Pakhtunkhwa Peshawar. , . ‘ ‘

T
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO: OF 2022
| (APPELLANT)
Wa /,‘C/ Modin (PLAINTIFF)
(PETITIONER)
VERSUS

| | (RESPONDENT)
HEALTH (DEFENDANT)

N e T

Do hereby appoint and constitute NOOR MU'HI!;\MMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted 'matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, wuthdlaw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above|noted matter.

Dated._ __ / /2022

J 25N 1y
CLIENTS

MAD KHATTAK

L,/ a,l’(/
UMER FAR OQ MOH AND

KAMRAN Kmﬂ/
SAID KHA% )

NOOR MUH




