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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

‘(Kalim Arshad Khan)
Chairman

23_rd June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary
hearing on 16.08.2022 before S.B. | ( E

(Kalim Arshad Khan)
Chairman

16.08.2022 - Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respovndents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on

13.10.2022 before S.B.
A

(Mian Muhammad)
Member (E)
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The appeal presented today by Mr. Mir Zaman S5ah Advocate may

i 105052027 ‘
' ~he enteredtin the Institution Repister and put up to the Worthy Chairman for
' i
: praper order please. '
REGISTRAR™ ™}
N 4. §- A This case is entrusted to Single Bench at Peshawar for preliminary
| hearing to be put there on 9) S»i;lf_L_.Notices be issued to appellant
i and his counscl for the date fixed.
‘ CHAIRMAN
I
; a
| ".
: {

25.05.2022 Learned counsel for the appellant present and
: requested for adjournment to further prepare.’ the brief.
Adjourned. To come up for preliminary hearing on
16.06.2022 before S.B.

(Mian Muhammad)
Member (E)
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o ,_Case »Title; &W £W
SH Contents S T . Yes

1. This appeal has Deer plesented by: M)/ me 5@%
' ) Whether Counsel / Appellant / Responden* / Deponent have s1gned the

" - | requisite documents? ,

3. Whether Appeal is within time? :

4. | Whether the enactment under which the appzal is filed mentioned?

5. ‘Whether the enactment under which the appeal is fﬂed is correct?

6. | Whether affidavit is appended? :

7. Whether affidavit is duly attested by competeut f\ath conun1ss1one1 7

3.

| Whether appeal/annexures are properly paged?

9 ‘Whether certificate regardmg filing- any earhe1 appeal on thP
) ‘subject, furnished? . :

10. | Whether annexures are 1eg1ble‘7
11. | Whether annexures are attested?
12, Whether copies of annexures are readable/clear?
13. | Whether copy of appeal is delivered to A.G/D.A.G?
14 Whether Power of Attorney of the Counsei engaged is atteoted and
" | signed by petltloner/appel ant/respondents? ,
15. | Whether numbers of referred cases given are correct? -
16. | Whether appeal contains cuttings/overwriting? ’

17. | Whether list of beoks has been provided at the end of the appeal’7
18. - | Whether case relate to this Court?

19. Whether requisite number of spare quléS attached?
20. | Whether complete spare copy is filed in separate file cover?
21| Whether addresses of parties given are complete?_

22. Whether index filed?
P 23, Whether index is correct? . :
24. | Whether Security and Process Fee dep031ted7 on _

“Whether in. view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. Rule'11, notice along with copy of appeal and annexur es has been sent
to respondents? on :

| Whether coples of comments/reply/rqomder subm1tted'7 on

xU ,\'\x‘s-\_\'\\\x NG & ,\

\

.,
\

[
O\

97 Whetner COplCS of commentsheplyhejomdel provided to opp031te !
[ | party? on .

It is certified that fonnaliﬁes/documeﬁtation as required in'th'e abovevtable have been fulfilled.
C ' . O | 7.

Name- . M,y M A }2 4&'&

~ Signature: M/ { M__

' Dated: , 214 &,}07/2/
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7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .

~ PESHAWAR .
Khyiver Palduruitiave
, APPEAL NO. _EZQ_/zozz 70l
Mr. Muhammad Rashid; Driver (BPS-06), % /_5 %Q@ZL

Govt: Institute for the blind, Swat.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
. iledt(}_day’lirected to grant/allow professional allowance to the appellant in light
) of the judgment of Apex Court and Notification dated 25.11.2019 from
léw the date of devolution under the 18" Constitutional Amendment to the
/a//’/"’" Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

of the appellant.
R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Driver
(BPS-06) quite efficiently and up to the entire satisfaction of his
superiors. :

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare & '
Special Education whereby employees of the Social Welfare and Special
Educdtion have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

ATITICXUTC o e eevvessesanssnnsoosessnsssssssssssssessasssssesssssssscssssncsssosssecs A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD -to receive the
Health Allowance is affirmed”. Copies of the judgment, compliance
letters are attached as aNNEXUIC..ceeeieterereeersssececsnencsnnconnon C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached aS ANMEXUIC..evueenrererersiasensenasannssssossatsossssnsanonnsn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......coeveeecenennanes. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure.......... teeeretteenntienceensns G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC.eurverererenrsasroctesaessesonsanncanss I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXUTIC. 1euseeesesestsustutnarernnertueteassssststestuoseistnstnnortuioenasess J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

E-

F-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



7 G- That according to Article 38 (e) of the Constitution of Islamic Republic of

~ Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPEL W
M |
MUHAMMAD RASHID

' '
THROUGH: M <4
MIR ZAMA F1

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

/
-
DE%NE

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022

MUHAMMAD RASHID VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

[ Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best.of my knowledge and belief
and nothing has been concealed from this Honorable Court.

¢

M

MIR ZAMANSAFI,
Advocate
High Court, Peshawar
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- pocnilentiac, unfair, unjust, unrcasonable, arbitrary.
fanciful and capricious and lh.ll are calitled to receive
the: same, [rom the date it hiis been. wxlhdr'\wn :\ml
stopped from p.xymcm

3. - The lc.xrm.d counsel ror the dppcllama a.guv..d Lh.\
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Constxtuuon of the Islamic, Repuiblic of Pakxshn, 1973 and covercd mdcr
Scctxon 2. (b) of Civil Scrvams Act, 1973 ware entitled to all \m‘

" allowances pfl—bul‘lbl.d by l'u.h.r.li Govennient for its unploycu.. 4

statcd that ﬁn.mcul dll‘CCllVC cotitaincd in Mmmry of TFinance |O.M.

supuhu.d admissibility ol Health “Alloivance. to, \\H health puson \cti-in'-
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oo
nmihc:umu af the Finanes Division, the .\ppdl.\nt.\ were xlqunmc\ of the
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‘Hon'blc Suprcmc Court o(' Paklstnn S : o -
. S.v : We heard the ,lcamcd_ cmmsd&f‘or the parties and perused the
" record. ' . ' ' '
6. e Hu. healih .llk)w‘mc;. cqual 1o anc i

-,

. chulauona ‘Wing of the' I‘ *in

. orgamzanon dchvcrm;_, services

The appcllanls arc ncxlhcr (lcpumuoms(s
_ authomy nor h

- They are alsp not being paid I'rom conun;,uu:u.s On the contrary,

iaad T1 SoN,

¢ 565 0 STIRICS016, ere. with M.ps,

approval of the Prime Minislcr through summary,

mmcnl llospudls ie. P
:scu.m.ca l .G. Poh'\:luuc andd N.mon.ll

’ lhru. lt.dt,ml Govc nkxsl:m Institute of Medicul
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T3 WONTIIIUSIIUT 6, cte. with bLDs,

US.10.2015 ang. 14.12.2010 sherein’ the COIIll'd‘VUE'\'\ relating to ‘Flealth
Allowance has already been u\ulvcd \\'lu.u conﬁum.d with the said ldcl
the rcsponduu\ have failed 10 dcm th fact. As such, the ucuon ol the

r».spondcm\ appeirs 10 be inconsistent in the light ol the .umumnlxont.d

Judrmcms on account of Aniicle 23 of the Consmuhon which guarantces -

cqual ugh(s ad t.qu.xl protec tion of law for cvery citizen. To cnsurc
umfommv rule of consistency must be applu.d while consxdmng the casc.

ol the appetingtn, Sinde e ' hh Apes Conel vidae s Judpanent {o thu

casc reported as 1996 SCMR lle has nhcady held that “rule o( &,ood
governince d\.m.uuLs thai the benefiis ot the said decision be s.xu.udc,gl lo -
other ¢ivil servants alsa, who' nmy not'be parties to the: llhbnll()n, mslwd ofl

compelling them to approach the '1ubpml or any other legal forum. l-lcpcc

the claim of the appcllams is rcq.nrcd to be decided on the same analogy l

principle as framed in the cases of Dr I" arrukh Fiaz Lodhi ard’ others by thc
Tribunal vxdc its judgment dated 05 10. 2015 11.01. ).016 and 14,12, 201p
S.

impugned orders dated 21 03, ()IG .md 25.03. 201(» are sct .\sulc };nth i

~direction' 10 the respondents 1o continue the Health Allowancc aln.udy

grinted o the appellunts wu.c 2012, and to refund all du.dm.lmn made in

complianee with the pughdd arders w

the date the \“l‘\ ol this jindye unem ix reveivaal b thelr uHu.L. Since the main

appeals have | been .u.u.pu.d Misc. Petitions are ..l..o accepled,

N Jmll.mcm o .:pplv all th‘ titled .|mu..|lx wtalis mul.mchx.
10. “ “There shall be no order as to costs, o .
1. . Partics shall be informed accordingly. - !
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05.10.2015 and 14.12.2016 Wherein the controve,rsy relating to Health

Allowance has already been resolved. When confronted with the said fact,

the respondents have failed to deny the fac:. .As such, the action of ‘the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constltutlon which guarantees

- equal rights and equal protection of law for every citizen. To ensure

un1form1ty, rule of consistency must be applied while con51der1ng the case of
the appellants. Since the Hon’ble Apex Court vide its judgmeht, in the case
reported as 1996 SCMR ' 1185 has already held that “rule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is requlred to be decided on the same
aralogy/prmmple as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tr1bunal vide its Judgment dated 05.10: 2015 11. 01 2016 and
14.12.2016. .

Forgomg in view and followmg the rule of consmtency, the. 1mpugned orders

8.
dated 21.03.2016 and 25.03.2016 are set aside with direction to' the - -
respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment js recelved in their office, Since the main appeal have be
accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis. -

- 10.  There shall be no order as to costs.

11. Parties shall be informed accordingly.

ISLAMABAD

18.07.2017
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Amicus Curiae:

Muhammad At‘mque ur Rehman _ : : '
etc. ‘ .- (inC.A.811/2016) '

Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhattl DAG
(in all cases)® - - Syed Rifaqat Hussain Shah, AOR
S - Ms. Saadia Kanwal, 5.0 Fir.
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul RaZ7aq, AAO MEG
Rawalpindi '

For the Respondent(s) .In—person

For the Respondent(s s) Mr. Muhammad Ilyas Lodhi, ASC
{in C.A.216/16) o Malik Itaat Hussain Awan ASC

- Mr. Muhammad Makhdoom Ali
Khan, Sr. ASC ’
Mr. Sikandar Bashir Mohmand, ASC
Date of Hearing - 17.01.2018.

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

s'everal connected appeals before us, the appellant‘Federal
Government challenges the Judgments delivered on common

questlons of fact and law by the learned Federal Ser vice Trlbunal

- on 05.10,2015, 11.01.2016 and 18.07.2017. The Judgments .

impugned in the connected appeals declare the _respo,'nden't?'

employees of {different institutions functioning under the

Directorate General of Special Education {(“DGSE”) to be entitled

to pa.LymentA of Heédth Allowance granted by the Federal

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memorandé are issued by the Finance Division
(Regulations Wing) Government of Pakistan pursuant to

apﬁroval granted by the Prime Minister under the Rules of

Business, 1973. It would be useful to reproduce. the two
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mernoranda contaumng the terms and cond1t10ns for the gra_nt of 1. ‘

= o i

- ﬁ@- : Health Allowance to, ehglble persons

=

b

Governmen‘t of Pakistan . L
Finance Division '
. {Regulations Wing)
F.No.2(13)R-2/2011 : Islamabad, .the 04t Feb,2012

OFFICE MEMORANDUM

Subject: . GRANT OF ADHOC ALLOWANCE EQUAL TO ‘ ; :
: ONE _BASIC. PAY AT THE INITIAL OF THE . A :
SCALE TO.THE HEALTH PERSONNEL IN BPS . ' ‘

SCHEME. '

The undersigned is directed to say that the : f !

Ordmance No.VI of 2011 that sanctioned the.Career Structure for

A ) Health Personnel Scheme (CSHP} has lapsed on 26.12.2011.

Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the ‘BPS scheme. In order- to i . ; !
compensate health personnel for the loss of benefits sought under v o ;
CSHP while preserving their status as Civil Servants, it has been. ‘ :
decided by the Federal Government to grant adhoc allowance equal :
to one basic pay at the initial of the scale to the health personnel o , a
in the employment of Federal Government, in BPS scheme, with E !
effect from 18t January, 2012. This will be in addition to their v ' !
. existing pay/allowances it BPS Scheme. '

FOOLETE SR

2. This Division’s OM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011,

. Sd/--
(M. Munir Sadiq) ,
Deputy Secretary (R-1)”

. i
e )

e e T T

“Government of Pakistan
Finance Division
{Regulations Wing)

F.No.2(13)R-2/2011-777 ©  Islamabad, the 06% February,2013
- OFEICE MEMORANDUM ‘ - ' i

‘ v i ' . ! I

Subject: . GRANT OF ADHOC ALLOWANCE EQUAL TO ONE _' . . §|
. BASIC_PAY OF RUNNING SALARY TO THE HEALTH '
'PERSONNEL IN BPS. SCHEME.

in continuation of Finance, Division’s. O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by .the
Federal Government to grant beneﬁt of .one_basic, pay. of running
health. personnel in the

employment of Federal Government, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also.grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Ofﬁcers respectively w.e.f. 172011 will

R st B m e

'F

continue. 1

;ﬁé

sd/-- i

. (Manzoor Ali Khan) : |

Sr. Joint Secretary (Regulations)” ’ T

{emphadsis supplied) | il§

' - it

; - . ] i
2. Learned Deputy.-Attorney General has contended

SN R I
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~-

that-the'Health Allowance granted by the Federal Government is

available to health personnel in the employment of the Federal

mlé/ - Government in the BPS scheme at three hospitals establishied in
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Islamabad, namely, Pakistan Inst1tute of Med1cal Sc1ences

'S -

T (“PIMS”), Federal Government Polychmc (“FGP”) and Nat1ona1 : o

Institution of Rehabrhtatlon Medicines (“NIRM”). The employees

L]
' : . .o

at these hospitals do not have a career structure in place after- ‘
the Career Structure for Health Pérsonnel 'Scheme drdinance : - i( }
2011 (“Ordmance”) lapsed on 26.1 201 1. The Health Allovva_nce L
was accordlngly granted by the Federal Government as a form of ;1
compensat1on. It is clear from the two memoranda dated ;
04.2.2012 and 06.2.2012 reproduced above that the Health ' , l
Allowance is granted to “health pcrsonnel” However, the l
composmon of the category of employees that are el1g1ble for the =
benefit has not been provided ther‘ein. The respondents who are - ,1 :
severallhundre‘d in number are unrepresented by counsel. In ; ' F
view of the fact that a large number of employees are affected by : P
the instant controversy, the Court has sought ass1stance fromA o Bl
Mr. Muhammad Makhdoom Ali Kha_n Sr. ASC and M1 Sikandar % .
Lo
Bashir Mohmand, ASC as armcus curiae in the matter. l [
Mr. Sikandar Bashir Mohmand, ASC made lable submissions | J
before the - Court that highlighted important facts nd . : t ,
documents on ._reCOrd . which" 'Sim.phﬁed the 'controversy l ;
appreciably. - .' v . | SR | - gj il
3. It transpires that an Office Memorandum ‘dated l ifs
27.03.2012 by the Finance Division (Regulations Wing) clarifies I
that the term rehealth‘ﬁersonnel” used in the-above mentioned : l%,
memoranda- bears the meaning given to .thatv ,\e;rp're_ssion in ‘,‘1
Section 2(b) of the Ordinance.. This definition. refers A'to the
contents of Schedule-I to the Ordinance which 'sp‘ecifiesv the \
f . service providers Who'qualify as health personnel. A perusal of l*
2\\ Schedule-I shows that five. categories of service prov‘iders:are, , R |

e T e A R




classified as health personnel, namely: Dbctofs, Allied, Nurses;

=, . : . . .
Qﬁf\: *  Paramedics and Support. The services specified under' the”

AT LT I St S

categories of Paramedics .and Suppoft include Teéchers,.

Audiovisual Operators, Technicians, Librarians, etc.

k)

2
1

i
;‘2‘
%
I
e
p

\

4, The administrative Ministry for the health

TR

institutions of the Federal Cro_vefnm,ent at Islamabad is the '

Ministry of Capital Admini,str‘ationland Develdpnient Division

(“CADD”). It . is an admitted fact that {ricie, order dated
&.‘!’! . N .

FE

13.03.2013.the Ministry of CADD granted the H‘e:althj Allovi}anée : i’

to the employees of the DGSE and its éllied specival é,duCatidn

~centers/ institutions including Natior'lai"l‘mst for the Disabled ' 5

(“NTD”) and the National Coﬁncil for Rehabilitation of Disabled

Persons  (“NCRDP”). The respondents  ‘were thereby

acknowledged as beneficiaries of the said grant and were paid

srermasmeTE

the Health Allowance with effect from 01.1.2012 until. |
27.10.2014, when 't‘he‘ Finance Division informed the Accountanf

General Pakistan Revenue (“AGPR”) that 'onlly health personnel

working in Federal Government hospitals and clinics were : 4

qualiﬁed to receive the Health Allowance. The AGPR

correspondirigly instructed the DGSE to stop payment of the | E

said allowance to its employee's as no -budget allocation for the i

said emélument had been made in the financial year 2014-15.

S. The discontinuation of their Health Allowance was’
taken to the Islamabad High Court by some of the respondents.

Vide order dated 17.9.2015 thé learned High Court referred the ' A ‘ ' 4
5 _ , o

dispute to t‘hlc Secretary CADD for passing a speal;:ingl order - b
thereon; and till then restrained‘recovery of pasf payments of
the Health Allowance from the.affected employees of DGSE and-

”W - allied centers. The Secretary CADD heard'the parties and by

Senior Coury/hsgac
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order dated 21.3.2016 rejected the 'entitlernent of 'the

\% respondents to receive the said allowance. The principal ground

il
of his dec151on is that employees of the DGSE were engaged in 0
the process of educatmn trammg a_nd rehabllltanon of disabled | ,' }
children and therefore did not fall within the ambit of a ‘health' A

organization. The respondents successfully challenged the said.

order before the learned Federal Sefvice Tribunal vl/hieh has,

R Tp——

o intér alia, by the impugned jud'gment dated 18.07.2017 declared
| that the. respondents are entitled to the grant of Health

Allowance.

it s s o

6. Learned Deputy Attorney General has contended

that after the lapse of the Ordmance that had provided a career p

structure for the doctors, nurses and parame'dies working in
PIMS, FGP and NIRM, the Health Allowance was granted by the
Federal Government as compensation to the -said health . T

personnel. He was, however, unable to show any - S

contemporaneous_direction issued by the Ministry of CADD or = . ! i

ATy

the Ministry of Finance that restrioted the grant of the Health

SRR AT

Allowance to the claimed employees ol the three hospitals

specified by him. As already noted above, the deﬁnition of health

N e IR R IR

personnel provided- in, the Mlmstry of Finance Office

Memorandum dated 27 3.2012 is wide in scope and therefore

IRV E T BT T

unhelpful to his plea.

7. 'We have examined the definition of “health

EIRTTE

personnel” ad‘opted by said memorandum dated 27.3.2012 from |

Section 2(b) of the Ord1nance wh1ch is to the followmg effect ' ' »

“b) “health personnel” means a person who holds a post in any
instititte or organization deliverlﬁg servicee in the heaith
sector and included in Schedule-1, but does not inchude:

S e S a0

|
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© i) a person.who is on deputation to the Federal
' / " Government from any Province or other authority;
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ii} a person who is employed on contract, or on work

charged basis or who is paid from contingencies."'
8. It is noted that the féregoing definition of health
personnel covers persons holding posts in any institute or

organization who are delivering setvices in the health sector that

are included in Sehedule;I to the Ordinance. Leérne’d Deputy.
Attorney General was unable to distinguish the resij.ondents,. :

who are employees of the DGSE and allied institutions [ centers,

NCRDP and NTD, from the paramedic and support staff

positions - that qualify as health personnel according to

Schedule-I to the Ordinance. It is not denied by the appellant

that education, training and rehabilitation of disabled,persor.s

are services 'provided in the health sector. These services fall

within the terms of Schedule-I to the Ordmance and therefore

the prov 1ders thereof quallfy as health persormel
9. Aecordingly, not only do the respondents fall within

the category of persons who are, in terms of Finance Division

. Memoranda dated 06.2.2012 and 27 .3.20.12, eligible for grant of

- Islamabad High Court pu'rsuant" to that COurt’s order -dated

the Health Allorvance but their entitlemenf has in fact been'
admltted by both the Mmlstry of CADD and Mlnlstry of Flnance

In this respect the aforementloned letter dated 13. 3 2013 1ssued

by the Ministry of CADD is referred Also the afﬁdav1t of the

Secretary Flnance Government of Pakistan ﬁled in the.

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically

records that the propbsal approved by the Prime MiniSter vide

Summary dated 25.1.2012 did not restrict admissibility of the
Health Allowance to the personnel of the three hqepitals

(identified by the learned DAG). For that reason the Finance
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Iallowance available to all health personnel employcd by Lhe‘

‘health personnel of the DGSE and its. allied institutions until S 3

merely ‘a change‘ of opinion which: is not'; occasioned by an
‘Therefore, as the Memoranda '.,dated 04.2'.2012, 06.2.2012 and
27. 3 2012 issued by the Flnance DlVlSlOI‘l Government of
‘the respondents to claim and receive the Health Allowance.

11. ' As a secondary and also tenuous argument, learned o

. that grant of the Health Allowance and the terms of eligibility to

Division Mernoranda dated 04.2.2012 and 6.2. 20i2 made the -

T e S e e o e

Federal Goveanment in the BPS Scheme

10. As a result, the said, allowance was paid to - the

27.10.20'14. When the Finance' Division instructed the AGPR to

confine the 1it"‘:’l'c':u,'l'c of 'the allowarice to e|r'nployees of Federal Co

GOvernmerlt'hoS_"pitals and clinics. This ins’irucfcion represents o i

i

amendment in the terms of eligibility for the Health Allowance.

Pak1stan still hold the f1e1d in their originaJ terms, there 1s no

merit in the objection by the Iearned DAG to the’ entitlernent of

Deputy Attorney General contended that the Health Allowance is’
granted under executive fiat without any statutory | backing
therefore the same can be withdrawn by the Federal Government . "

at any time. That is cleariy a flawed contention. It is adrnitted

receive the same were determined"oy the .conipe‘eent authority,
Ministry of Finarnce in gccordanee with Rules of Eius'in:ess of the
Federal Government. The original terms of the said la\r/fui grant '
still hold the field. These rv.ere acted upon and payrrient of the.‘

Health Allowance to the respondents has conferred a vested

rlght upon them. In such c1rcumstances the executlve 1s barred

by the rule of locus poemtentiae from unilaterally rescmdmg and-

retrieving the benefit availed by its re’cxpients. Reference is rnade

pe.-“ﬂ‘.‘ §
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to Pakistan, throu;zh the Secretarv; Ministry of Finatoce vs. '4
". \% Muhammad Hlmavatulldh Farukhi (PLD 1969 SC 407) and: 1
The Eng‘meer -in-Chief Branch 'vs. Jalaluddin (PLD 1992 SC | | .
207). Therefore without a change of the terms of e11g1b111ty for B :
the Health Allowaoce_ éven the prospectlve exelus1on ‘of the
A respondents'from receipt of the ben’eﬁt shall constitute érbitrary
and unlawful actiort.
. 12. In the circumstances,- We do not find any error or
defect in the impugned judgmeots of the Iearned f‘ederal éerviee
Tribunal dated £ 05.10.2015, 11.1.2016 and 18 7:2017. 1
' Consequently, these appeals are dlsmlssed and the entltlement ‘ | .
|
of employees of the DGSE, alhed 1nst1tutlons/ eenters, NCRDP *
and NTD to- receive the Health Allowance is afirmed. ;
B Sd/- lM’latSaqzb Nisar, CF
_ riar A ',Bandlal J |
Sd;_-_/- I,_a wl. Ahsan, T N
" Certified to be True Copy.
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Ojj'ﬁce of the

Accountant General
Khyber Pakhtunkhwa Peshawar
- Phone: 091 921 1250 53

No I—IAD/Allowances/Corresp /20 17~18/422 ’ Dated:_19.04.2018
ot To ~ |

. The ‘Branch Officer, -
~ Pay Roll-4 Section.;'

e

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
| IN_CIVIL_APPEALS NOS 1631-2112/2017,216/2016 &
806-811/ 2016 BY THE SUPREME COURT OF PAKISTAN.,

I am. d1rected to enclose . herew1th a copy of A.O(TM)
No’I‘M(F)/T 4Q/Health: Allowance/2017 18/138 dated 05.04.2018

R T S A TRT I Sty
PRV L e O L TR TESS

alongmth Honorable Supreme Court Judgmmt for further :compliance
- ‘under intimation to AGPR Sub Office Peshawar accordingly.

o |
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. OFFICEOFTHL
JACCOUNTANT GENERAL PAKISTAN REVENULS

‘g , ~ .. . SubOffice
.’.5.“ & L : PESHAWAR

&am& . PhNo (091- 9211278), Fax N0:091-6211301

No. TM(F)/T -40/Health. Allow. /2017 18/ /34 | Dated: 05 04.2018

- To, _ ' 4 ' S '
T \/l'he Accounts Officer (HAD), 5 o @
" Office of the Accountant General, - o '

Khyber Pakhtunkhwa; Peshawar,

Subject:  COMPLIANCE OF JUDGMENT DATED 17.012018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE -

SUPREME COURT OF PAKISTAN

Please find enclosed herethh the Accountant General Pakrstan Revenues,

Islamabad letter No-TM/18- 64/C1rcular/2017 18 Vol-B- ITI/589 dated 12. 03.2018, along-W1th its

enclosutes on the above subJect

" G-8/4, Islamabad.

© TN DAVATM New Detih20 1o al-l g T=40 80

The Supreme: Court “has made the en?ployees -of Director General Spccnal .

Educatlon its alhed institutions/ Centers, NCRDP and NTD entitled for Health Allowance.

Hence, the Dxrector General Spec1al Educatlon has been transferred to Province under 18"

amendment and becomie a Provincial subject. It is kindly requested to take the requisite actien on -

the above noted subject judgment under mtxmatlon to this ofﬁce for onward submlssxon of -

compliance report before the court. '

A
%}AGPR Sub Office Peshawar.

Copy forwarded to Accounts Off cer (T ‘M) /office of tbe Accountant General, quistah Revermes

R /-- .
ACTOUNTS OFFICER (TM)
AGPR Sub Office Peshawar
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PESHAWAR HIGH COURT, PESHAWAR.

~ FORM ‘A’
FORM OF ORDER SHEET
Date of Order .()RDER OR PROCEEDINGS WITH SIGNATURE OF ‘
or Proceedings ' JUDGE/JUDGES
1 - ‘ ' 2

19.09.2018 | W.P_No. 4301-P/2018 with Interlm Rehef

' Preselnt': Mr. Muhammad Khursheed Khan, Advo‘cate,
1 | counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the .
respondents.

*Ek

Desplte direction of this Court dated 11 09 2018,

the Advocate General Ofﬁce failed to check the relevant

quarter i.e. respondent No.2 and apprlse the Court about the

consequences of the 1mpugned letter dated 03.06. 2018
Today, the learned counsel for the petmoners produced
another letter dated 14.09.2018, whereby the Dlrector roml
Welfare & S-pecial ‘Education DeparMent des_plte repeated

remmders of Accounts Officer has falled to prowde the

reqursue adm1331b1hty of health professwnal allowance from
| Finance Department and release of budget through SAP '
| system under ob]ect head of health allowance is still awaited. |
The letharglc and dlsobedlent attltude of the concemed officer

has exposed him fiable to be dealt with under the contempt of

Court laws, however -taking lenient view, the Secretary
C&r Fmance Khyber Pakhtunkhwa, Peshawar is ~ directed to
l

personally appear before the Court and explam hxs position.

AT

Ryl

‘ -
Ll

X AW, KJFQ
Peshawar High Coun



2

To come up for hearing on 04.10.2018. °
Interim Reliéf. ‘
- Notice for the date ﬁxed. In the meanwhile,

Professional health allowance shall not be déducted from the

petitioners.

‘ z" y QJ&J“
S X 724 ~Tub

P ae e e —

Date of Presentation of Applicati 2> R 5
| senty Application_]. .. = .2}.‘..(74.'&&2./1—/
Noof Pages |0 ... &p 'P | :

Copying feeo.foo oo ..
Toteleaeaee. .

Date of Preparidtion of (4.'011)_\' ______ 25——“ LAl
Bube of Delivery of Copao..... qu ,C., 2 2l
2 ',,‘a'li\.'f.ld B), wl M“‘_-_“u /‘9‘;/‘&-9 o ‘. BN ' o . ) .

LG T P

“'Ayub*. Hon'ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan. -



'Dlrectorate General of Special | Education, lslamabad were allowed .ard since.

n

SNV A,

v

I] GOVERNMIENT OF KHVBER PAL i
ZAKAT, USHIR, SOCIAL WEL SARE, SPECIAL EDUCATION
A

S
“ & WO [...\‘ i .\/1"”"'\"/' "’ML-{\'I DEPARTIMENT

SUMMARY FOR PROVINCIAL CABINET

1 | |
Subject:- DRAWL O F HEALTH ALLOWANGE BY THE EMPLOYEES OF
SPECIAL EDUCATION , .

\N'P N0.430/2018 NAZEER SHAH: \/b GOV Q[\[\"":. T OF KHYBER
PAKHTUNK] -IWA ‘ :

.
o
I

Before the 18" constitutional amendment the employees of

KQ]

01.04.2011, after the 18" amendmant !h“v WERT \von\. v under o Socrolary,
i

Sacial Welfare! Department, Hhvbor Pakhtonkbwa, Tn! Uyodr chescededion and uinan

’ 1 . .

.

01.01.2012 the petitiongr. were receiving Healn Profescional Alowa oo vide

A

I"inance Djvision (Regulation Wing), Istamabad. Notification (Annex-li

o

y Fede: ral government &k Aol I"-c;/

2. This allowance was stopp

(D

d
the petltlor ers filled a service ao'u‘:al in Federal Service Tribu-n‘al ol armahidd iand

on 18.07, 201/,.the I-edcral Service Tribunal c.ecmcrl in szom of the pe Huoners

(Annex- 1), N B

3, 3 The Federal;Government then challenged the judgment  doalalon of

the Federal Service 'I'ri".bL}nlal in the Supreme Court of Pakistan bul the apex courl

also decided in.favour Of:fthe ‘petitioners’ (Ann‘e.x-‘ll).'

4L After shxftmg the services from Iedcral Goveremcn to -Provincial.

Government of Khyber Pa htunkhwa , the en*p oyees of Specxal oucatxon were
receiving the said ellowance provisionally on 13.06.2018, the Aecow ant O1ncer :

(PR-04) office of ‘the Account ant General, }\h\'bcr Pa}fmwk‘w‘a Ilaa written a

|
letter to Deputy Commlssmnex Peshawar with a-copy to D \ctc Suczal.‘_\/\lelfar‘e

and SecrcLary, Fmanw ,Dcpelm nt that budch for the H(-d[”] Al now nce has

been allocated but the same hias not been uploaded to-the SAP on puter Syslem

lill date. Accountant omcu (PR-04) further ciauﬂed_ that the Accountant (;,L'.n'lc';ral
Ollice has released theieaymen {Health Allowance) to these emplovacs an the
[oruest of SOCIaI Welfare Department in'compliance of the jedcmor:ilmf aupone

Gaurt of Paklstan dated 17 01.2018, (0\'1510.;ally and subject to its adnissihllily

I

i
[
i
!
|
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Lo from Finance Depar‘tmen

B -pudget is NO ment 0f iea

Allowance wil Il be stopped (Anne,\ ). |

cetion ﬁ\h»d 5 writ petition
for

ayees of Specxa\ Edu
4973 a'\d lLQUuS \ed

\
Accordmg\y the emp!

5.
under  article- 499 of the‘\ constitution of Pakistan,
guapension of the above . mentioned letter of Arcoumant Ocmm\ Kh yher
on of Health Allowance. On- 19 ()‘1 2018 [nnn
U\n u\\m
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8.

GOVER{\\H\HENT QF KHYBER PAKHMTUNKHWA

¥ N .
N, ZAKAT, USh‘lR SOCIAL WELFARE, SPECIAL EDLJC/-\IION
Py & wo;mcm EMPOWERMENT DEPAR rmu\n

SUMNAR\Y FOR DROVINCIAL CABINEI

I' T

i

i | |
DRAWL O F HEALTH AL LOWANCE BY THE EMPLOYEES OF

s g,bjec\f:-

EDUGATION | ]
I R o :
WP, NO.430/2018. NAZEFR SHAH VS GOVERNMENT OF KHYBER

%PEC‘I/\[

PAKH I UNKHV\/’/-\

1
Lo

e

On the observauons of Finance Departme nt the deorLH](‘fH ol Bl

Wullnrf‘ responded and pzovuloa the reguisite information. The Financa Lo prelinont

IKhyhar Pakhtonkhwe [;)mpo:..q,l il e subjeel case ay be placed beiom (he
Provingial Cabinet for appropriate orders with regard to (he approval ol the prapotod
nllownnee in light of Court PReci: uun \Imm\\ it tha issue ol aver-pay mml and aihor nliod

mallers (Annex- \/H)

i

0. . The Chiéf Minister! Khyber Fakhtunkhwa in 2ara-20 of the sumiary has

alrondy accordad J;)p(()vcll to pl ce l'k subject issue belore (he meating ol Provinein|

Cabhnetfor approval please,

10. . . The Provincial Catinet is racuested to aliow the }’cw“w Adlowanca” (o the

e Qo

petitioners and implemeant the order of i = Lhanar

N
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 GOVERNMENT OF KHYBER PAKHTURKHWA L -
ESTABLISHMENT SND ADMN: DEPARTMENT v
 { CABINET WING ) - R
| 'No.SOC(E&AD)Y-24/2019
. Dated Peshawar the 284 Octnbﬂ,'&g}f

-

i % T “% Ee T

o o st gt

The Secretary 1o Govt. 6f Khyber Pakhtunkhwa

Zakat, Ushr, Social Weifare, Special Education S Women
Department. ‘ N : ‘ ‘

SUBJECT: DECISION OF THE MEETING OF

 DATED 22.10.2019: . R

Dear Sir, , , ' . ‘

1 am directed to ‘forward herewith the following decision of the
meeting of Provincial Cabinet, held on 95 10.2019 under the chairmanship of
Chiel Minister, :mfm-mmmﬁma for implementatior. N ,

'\?@EN@A RO v e EN N
| ORAWL OF HEALTH ALLOWANGE BY THE EWPLOYEES OF SPECIAL
| EDUCATION WP.NO:43012018 N (ZEER SHAH VS GOVERNMENT OF KHYBER |
’ \ Decision.of he Cabinel:

£

v

o ia e

The Cabinet approved Health Alowance 1o the devolved employzes of

PR

Special £ qucation Institutions af the rate ofon® runring basic pay.

' :
; . Women Emp owerment . | _

e

7. : 1 am O ‘réqueét ﬂla.t an implemﬁﬁmtmn mpm’t Gf thﬁ Cabmr:i
decision &S required under Rule 25 (2) of the Khyber Pakhtunkhwa Government

Rules of Business, 1985 ‘may: kindly be furnished on top Priotty basis to the

Cabinet S¢cton, .Mminist‘ratxom Department.

S5oTION OFFICER (CABINET] -

| ety Ad) 3 terration DE artment.

,  P.§ to Secretary Admmxstramn‘DCP&I ent. - ctraent

" pA to Additional Sectat&ly {Cabiner) Administralin Depariinent

5. PAtoDeputy gecretary (Cabinet] Administration. > partmenys N

SECTION OFFICER (CABINET).



-
GOVER WRATEMT on KHY BERP AKHTUN CHWA
L A CE p P ART MENT

Dated pechawal the - 25-11-2019

l\\OTIFlCATlON -
No.FD_{SOSR-H 8-7/2019. In pursuqmeef the Supreme Court of pakistan Civil Appeal

e e e e

§0.811/2016 tit\ed “Muhammad Atiqx.xe-Ur-Rehman & Others vis Federal Go\'ernment of
Pakistan through Secretary Capital Administration ‘etc,” the Government of Knyber
pakhtunkhwa (Prov'\ncia\ Cab'met)‘ has been pleased to approve Health Allowance at the

rate of one running ‘basic pay o the devolved employees working 0 the Special
Education institutions from the date of their devolution 10 provincial Govt of Khyber

Pakhtunkhwa.

The above said allowance wm.be admissible only fo the employees of

Special Education |nstitutions of Khyber pakhiunknwa de\zo\\/ed,under 18" Const'\tut’\ona\
amendment. C ‘ -

gecretary to Govt of Khyber pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for information and necessary action 10 the:-
1‘,/Adcountant6eneral, Khyber pakhtunkhwa, Peshawar.

2. Principa\Secretar\/ to Chief Minister, Khyber pakhtunkhwa.

3. Principal Secretary 10 Governor, KhyberPakhtunkhWa.. .

4 Secretary to Social Welfare, Spec'\al.Educat'\on & Women Empowerment Deptt.
5. Directof. EMIU, Finance Depai‘tmem, Khyber pakhtunkhwa. ‘ : -
6. PS to.Minister Finance, Khyher pakhtunkhwa. |

7. PS10 Secretary, Finance Department, Khyber F’a_khtunkhwa.

g, PSto Special Secretary, Finance Depariment, Khyber pakhtunkhwa.

9. PAto Additional secretary (Regu\a’tion), Finance Department.

410. Master File. .



To, |

The Chief Secretary, :
Khyber Pakhtunkhwa, Peshawar. -

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE TO THE APPLICANT W.EF. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA iie. JANUARY, 2012.

Respected Sir,

. With. due respect it is stated that 1 am the employee of Special Educatlon.
Depax“tment and is serving as Superv1sor (BP-17) at the Government Institute for the
Blind, Swat, quite efficiency .and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Government were receiving Health Allowance
which bad been stopped/deducted from their salaries égainst ‘which those employees -
preferred service appeals before the Federal Service Tribunal, Islamabad and the same

have been allowed in favor of the employecs vide judgments dared 05:10.2015, A
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle. for receiving of the health allowance. That the respondent Department feeling
aggrieved from the Judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pahlstan through Secretary Capital

~ Administration etc; VS Muhammad ‘Attig Ur Rehman & others) before the Hon'ble

Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide-
its judgment dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification. dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and -approved: Health Allowance to the employees of

Special Education Institutions of - the Khyber Pakhtunkhwa from the date of their

devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling
aggrieved f10m the inaction of the authority concerned by not allowing/granting H ealth
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the g1 ant of Health Allowance.

It is therefore, most humbly prayed that on 'acceptanee of this Departrnenta]
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolutlon to the Provincial
Government of Khyber Pakhtunkhwa.

Dated: 12.01.2022. AWE a? i g

) ' You’re edie'n'tly
. . Mubammad Rashid, Driver (BPS-06),

Govt: Institute for the Blind, Swat



{ VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR 1
|
OF 2022
(APPELLANT)
Muhammad Rashid (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department __(DEFENDANT)

I/We_Muhammad Rashid

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. /we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

MIR ZAMAN SAFI
ADVOCATE

OFFICE:
Room No.6-E, 5t Floor, !
Rahim Medical Centre, G.T Road, |
Hashtnagri, Peshawar.
Mobile No.0333-9991564

0317-9743003 E



