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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before SB |

(Kalim Arshad Khan)
Chairman

23" June, 2.0224 Learned counsel for the-app’ellant present.

- Let pre-admission notice be issued to the other side for
reply and arguments. .To come up for reply/preliminary

hearing on 16.08.2022 béfore S.B.

(Kalim‘Arshad Khan)

Chairman

16.08.2022 | Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate Gene'ral for the respondents present.

Reply/corrifn_ents on behalf of respondents not submitted.
- Learned Additional Advocate General seeks time to contact the
respondents for submissjgn - of reply/comments,. Adjourned. To
come up for repIy/Commeﬁf% as well as preli hearing on

13.10.2022 before S.B.

(Mian Muhammad)
Member (E)



| sNo. |

U Amee——— A A A . M. .~ — e— s, L e AT LA T e

Form- A

FORM OF ORDER SHEET
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/2022

Déte Bl?bﬂrd‘er
proceedings

Order or other proceedings with signature of judge

2 3
31/05/2022 The appeal presented today by Mr. Mir Zaman Safi Advocate may
be entered in the Institution Register and put up to the Worthy Chairman for
proper order please.
REGISTRAR

00",@4— p22- ~ This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 03 /Qé‘??/.Notices be issued to appellant
and his counsel for the date fixed.

CHA AN
2™ June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may' also be clubbed with the said appeals. Let this
matter be fixed with the connectgdaappeals on 13.06.2022
before S.B. |

(Kalim Arshad Khan)
Chairman
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' BEI‘ORE K}I'YBFR PKI-I"'U\IICH'WA “FRVICE IR,»BUNAL PESHAW AL
. S  CHEC&LIST ' -

| ;‘,gm/fmcééw v g

,Case -’i‘itlé 3

S.# Contents g Yes No
- _ 1. | This appeal has beern p1esented by: M)/ Zma/n 5&;{5 v
1 y Whether Counsel / Appellant / Responderﬂ /Deponent have 51gned the N
" | requisite documents? .
3. Whether Appeal is within time? : IV
4. | 'Whether the enactment under which the appea] is filed mentlonedQ , v
5. Whether the enactment under which the appeal i3 ﬁled s correct? v
6. . | Whether affidavit is appended? } e
7. Whether affidavit is duly attested by competent oath commissioner? e
) 8. | Whether appeal/annexures are properly paged? v |
i 9 Whether certificate regarding ﬁhng any earlier appeal on thc i
' subject, furnished? :
10. | Whether annexures are lcg1ble? v
11. | Whether annexures are attested? I
12, Whether copies of annexures are readable/clear?’ 1T
13. | Whether copy of appeal is delivered to A.G/D.A.G? = v
' 14 Whether Power of Attorney of the Counsei engaged is atteoted and o |
~ | signed by petitioner/appellant/respondents? .
15. | Whether numbers of referred cdses given are correct? - , Rl :
16. | Whether appeal contains cuttings/overwriting? ' o A
17. | Whether list of books has been provided af the end of the dppeal? Vv
18. Whether case relate to this Court? ' V R
19. | Whether requisite number of spare qulCS attached? v
20. | Whether complete spare copy is filed in separate file cover? v
21, | Whether addresses of parties given are complete“) ~
'22. | Whether index filed? : il
b 23. | Whether index is correct? | T
24. | Whether Security and Procéss Fee depos1ted7 on__ "
“Whether in view of Khyber Pakhtunkhwa Serviceé Tribunal Rules 1974 ‘
25. Rule 17, notice along with copy of appeal and annexures has been sent
to re»pondents" on : L
o | Whether coples of comments/reply/reJomder subm1tted'7 on
27 Whetnel coples of comments/r eply/1qomde1 p10v1ded to opposrce !
[ iparty?on . : ,

It is certified that forma‘liﬁes/documentation as required inthe above table have been fulﬁlled

'Name. M)/ 2“’"1% gzlﬁ/;lfw
SignabJre o M - %ﬂ“

Dated: | 4 }&', }07/7/

o . . . . o . -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR thvbor Pakhtu Khwa

#ptevive Trivunal

APPEAL NO. égf 12022 g e, £97

] S /Ko
Mr. Saeed Ur Rehman, Naib Qasid (BPS-04), Qeird (o) &/R022

Govt: Institute for the blind, Swat.
......................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow professional allowance to the appellant in light
‘W“—*dt?‘da& the judgment of Apex Court and Notification dated 25.11.2019 from
] the date of devolution under the 18" Constitutional Amendment to the
%?;g/lsﬁf/a'i’rqvinciz}l Governm.ent i.e. w.e.f January, 2012. Any other .remedy
which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Naib Qasid
(BPS-04) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 wherc
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

AN C X UL C et e eaeecocoscscseansnssssssssssssanssssssssnssessssssassasscasssassnsnsse A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anneXure.....covevveineneneiiieniineienennn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education

- Institutions receiving the Health Allowance. Copies of the Salary Slips

are attached aS ANNEXUIC.eeeereeeeeereeereserersssssssesrasssssssssssssnnsssens E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......cceeveeeennennnnne. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health

Allowance to the devolved employees of the Special Education
~ Institutions on 28.10.2019. Copies of the summary alongwith decision of

the Cabinet are attached as anNEXUre..ioevereeeieeeeciereiineccnnennns G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18™ Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEeXUI€....ceverererernrerenrerasecirecnnncnns L.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
AINEXULC: s eerraeennssssncesancesstssssssnsessssssscssassssnsssssasssssasasssnnces J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, nerms of natural justice and
materials on the record. :

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



J

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department. :

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.
%‘ANT
SAEED UR REHMAN
THROUGH: i
MIR ZAMA F1
ADVOCATE
CERTIFICATE:
It is certified that no other earlier appeal was filed between the parties.
MW
DEPONENT
LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2022

SAEED UR REHMAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

/

A
MIR ZAMAN-SAFI,

Advocate
High Court, Peshawar
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L A L3 50810 STIKIUS/Z010, ce, with M.,

. _ _ adhministrative control of CADD and, therefore, the.
.o ©entitlement or eligibitity  shall be taken into

: convideration in the  light - of . status of el
© departiment or eatity separately.

8¢ -l order to meet the .ends of justice, it would b
- appropriate that recovery of the Health Allowanee alrcady
s paid 10 the.cmployces is_recovered afier, a speaking arder has
e been passed by the lcarned: Scerctary. It is cxpected that the

) Scerctary CADD shall pass a sptaking order prefcrably within .
~ 90-days.” ; oL T : ‘
NS E S NNN:

The 'Supr,.‘lury (f/\&}:)l.)iul:lcr'pcm:aing 4|'lw. .|~§x:(;15(! mind 'l\i'l'nll'i.ﬁn[.; the
opportuqity of iw;_u'ih;_: o the authorized r‘ci)rcscnlativcs .ovl,' llu
:pctilioncrs.(n()w :\.ppcll;'uils) m'\'lll.03.201({ pussc"d‘.thc arder dated
21.03.2016 and declared the” CA&DD's leter diited 13.03.2016
allowing Health Allowance 10 the DGSL cxx;lml()‘ydif;;'uulluwfu.l; aggaingt
ii\c rules, void ab initio ;\l\(l'dircélcd' the AGI’'R to recover the said _

Allowance {rom their salarics in casy, insta!lmenis.

| 2 . ~ 1n this backdrop, the appellants filed the instant uppéi\hi with
the following prayer: -~ S

“It is, thercfore, most respectfully pr;\yccl that the
appellant being. cntitled to Health . Allowance being | -
covered’ under category of Health. Persorinel, the said |
“order . dated’ 21.03.2016- by respondent” No.l - may
therelore, be set aside and it be declared that the action
“of respondent Mo.l in wwithdrawing Uie said dllowangn’) |
- and recovery thereof from the salarics of appcllants, is
malafide, illegal, violative of principles of” locus|
pocnitentiac, unfair, unjust, unrcasonable, arbitrary.
fancitul and capricious and that arc cutitled to receive
b same, [rom the d':\lc it his been. withdrawn and Co
stopped from payment.” : o S

3. The Jearncd’ counscl for the - appcllants “argued thal the

api)cllams being Federal gbv.crnincnl_s\:rvanis under  Article, 240 of

" Constitution of the Islamic Republic of Pakistan, ) 973 and covered pndet B
Section 2 (b) of Civil Servanis Aé;. 1973 werd cntitled to all pay and -

" allowances prescribed by Federal Government for its comployces. Further -

PR S

stated that financial -dircctive con(n'inc_d' in .Ministr)" ol Finance O._M.W
‘Nt').i(-l3)R-2/2011 dated 06.02.2012 wits® unambiguous and c'icalx‘ly -

“stipulated ndmissihilil‘y ol Health "Allowance, (0 :\Ul health Apcrsc'n'\ \x',l“l in

e el

(S

cmployment of iiederal Government in BPS Schuine but id:;spnlc‘ the s
natification of the Finanee Division, the appellants were deprived jol i'lhc-g

t i
.
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i
H

was
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ared ax health prrsonnel to

bcc.nmc entitled for the said .llluwuucc The' C/\DD on’ 13.03.2013 in ity

S conunumc.mon lo AGPR t.nlncvt.d sam.lxon of Un. e

salth Allow.mcn. to . .-TV“
.. DGSE cmployccs witheut C\)..CJNCU

ce ol' the Finance vaxsu.n'-zu'.c» the

\GPR m"dc rrovmonal' ymeni to  (he appcllams \vhxch was P

suhscqucn;ly <hsconunuc_d .mu \crltu..umn ol” umtlcnu.nl in ordu‘ o

prevent the misuse of '(hls allow

Tl

ance by non- -entitled” pcxsonncl It was -
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" reécord, . S ER
6. Hu. ht.«lllh .nll()w.mc;. um:nl 0 rmc bn:su. pny ol'ummng, sal;
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b«.hum. willy l.“u.l lmm ()l 01 20!2
admissibic 1o non-clis ncal cadres, - In
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reply 1o quuy mxsud by AGPR vide
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S
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in - llu. lu..xl(h suclor and - mcludud in
Schedule-1, big did not mcludc

B T

pcrson \vho was on deputation (o the

contract, or on work charged basis or who was paxd from contmgcncxcs

-The appcllants arc ncither dcpulahomsls lrom any Provmcc or other

. authority nor have been” cngagcd on contract ‘or on work- chargx.d basis.

- They are also not being paid. from conlmg,c.ncws. On lhc contrary, lhcy are

civil bLI‘leuh under s'cclwn 2 (b) ol the .Civil Scrve ml:. Acl. 1)13 and ure.

dchvcrmg scrwccs o lhc dxsablcd c.hlldrcn / persons. The bcncﬁcm sdes / - e )
dppellants compnscd of Acudcmu. and Admlms(muve

aJrcs, Accoxchng
to the dcﬁmuon {urnished bv the r‘u;ancc ‘Division’ vid

c llu,u' u.o. dalcd ‘ ;
allowanee, In- p.lr.n G&7 | i
undcr Facts Qf p'xrawwc Lommcma filed bclorc the Hon’ blc Ishmmbad Hmh

27. 03 2012 mc appcll.mls are entitled to Jcalth
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it was duty of AGI’R 10 take action- on the

. CADD & DC'SI.. ll\t.rd(m..

“been submined by

~ the Hon'bic Islamabad High Court,

. Tnbunal "This scems to bc dxscrumn

laiv lhal bcncf'ls reecived by a civil scrv:m(

}N" O TR

G : 56.) 1o 571(R)C'\/"016 cte. \vuh M. l's

Cour( 1slam.|bnd on hch.ﬂl or .Suuuary 7 mnuu: Dw:smn in Wnl p

nll\ admilted thag § in /\pnl 201
C.'\DD agmn mmnuuul NIS. / BOs-cont
as.HPA (‘or DGSE for ﬁuam,ml y«..u 201404 H hmvu&r DEA refused to
cndorw (lxc NIS I BOs- .\ud rolc.v.rully dv.duc(ul
mnlhon of‘ HPA lcavln"
:\ppcllnnl..) i.c. 24 cmplov

under the criteria - of

s calc«unc 4 Mm:..uy ol

aining’ a pmvmon ol Rs, 100 million

cnu(lcmcnl of IMPA, as per Dl’~/\_ (LADD),

leiter. dated 09.0s. 2014 was

Organization (o AGPR for stoppagc of HPA to non-cﬁtitlcd_cmpld&ccs. :ind

cnmlcmcm. It was praycd that thc petition was an

the I ‘inance Dwmon In. excludel: ﬁom Jie lusl

‘of rcspondcnls. Now the innnna Dwasum h

4% come . up “with dlﬂctcm

stand, 1 is o aowed o approbyte and u.pmlmu. N

lu;_,xc.l!- u.ply has
the xu,)ondu\lx Tor du.prwml, the

Iegitimate rights, A large namber uf«.mploy‘.ch of the Federal (;ovunmc.nl

similarly placcd. arc gelling the said .ulvnnlapc Why, then, the appellants

be deprived, is not clear from what has bcc.n wmtcn inthc comuments belore.

l:.ldnubud ‘and the lcdc.ral Scrvncc

kxstan 1973, 1~urthc.r, thc..

respondent No.l to. rcmnd the paid
amount whxch is agamst the priticiple of locu

IHon'ble’ Suprcmc Court.of P

oncc grantcd and actcd upo*: crcnlcd a vs.stcd right which could not be
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cvm undu urancoua order
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sulm.qucnlly withdrawn ar ruuﬁuf We¢

nhxsl.m u.poncd in

. 1o this extent, tic xm')uﬂm.d ordt.rs are not
legally su\l'umblc md liable to be set .mdc

7. : Wc would like 10 makc an cmphas s on lthudsvmcnls of the

I‘nbunal in Appcals No. 24(R)CS/"0|3 and 38! to 405(R)CS/"016 da(cd :

c(ili(m

an amount of Rs. 92 542
Rs7458 mxllxon for the, pcmxouuq (now :

¢es who belonged 1o medical profession and came. -
issued by- FA’s:

said - letter  and "(lcciklc g

.\dnumstr.xuw. issue wull

appellants of their,

atory trealinent offending Arueh. 4 & 'A
.25 of the Constitution of Islamic | chubhc of Pa

- nppt.llants ‘have been du'cucd by

5 pocnucnlmc because (hc -

:\kxshn has consxslcntly hicld that lhc bcn-..ﬁl ‘

the bcnchcml mdu was o
¢ are ('mu(u.d to (-\kl. lhxs view in |
~the h"hl of the Judomcnt of Hog' ble Suprcmc Cour( of P

PLD 199” $C 207. chcc
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US.10.2015 and 1402, 2016 wherein the LOHHOVbq\\ relating to Flealth
Allowance has .:lu..xd\- been resolved. When confxunu.d with the said lact,
the respondentys hn\c lailed 10 (lcm the lact. As such, the acuon ol the
n.spnndcnl\ .tplu..ub o be um.on,xsu.m in the' light of the .\lmunmlxonud
Judgmcms on account of Asicls 23 of the Constitution wlnch puarantees -
cqual rights wnd equal protec ction of law for cvery citizen. To ensure’
unit'o;'mity. rule of consistency’ must be applicd while considering the case
ot l-lu:' appellnnte, Sioce the Thoanhle, Apes Conrt vide is 'i'uol;',u.'n!lll |u'|h'u
case reported na" 1996 SCMR- llSS has alrcady held that “rule ok’ poad
BOvCrnice d\.m.mcLs hai the beneliis ot the said d-.uxlun be \.M.\.ndu.gl lo -
oxhu civil servants also, who nmy not'be partics to the lmbmmn, lnbl(..\d of’
uompclhng them 10 approach tlu. Tnbpml or any other legal forum. I-chct..
the claim of the appellants is rcq.m'cd to bc decided on the same analogy /
pnnc:plc as framed in the cases ot‘ Dr. I‘ arrukh Fiaz Lodlu and others by the -
Tribunal vndc its judgment datcd 05 10 2015, 11 Ol 2016 nnd 14 12 201§

S. Foregoing, i in vicw .and lollowmg thc rulc of consxstcncy. thc
nmpuwul orders dated 21,03, 2010 .nml 25.03. 201(1 are set .mclc }vnh H
dm.cuon 1o the respondents to’ continue the Health Allowhrice alrc..ndy
L.t.ml\.d o the appellants .smu.- 2012, and to refund all deduction ‘made in |
\.omph.uu.s. with the ullpubllul wrders wuluu aoperiod ol une nmnlh from
the dite the \up\ vl this judjuneat is receivald in their office, .\mu, the muin

appeals hatve § veen ecepted, imisc. etitions wre ..l.~o .u.cc.pu.d

1
DR Judgmient ta apply all the titled .lppuuls mutatis mutandis.
10. There shall be no order as (o costs. .
. . Partics shall be informed-accordingly. -

- . | i;/\. - D e
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05.10. 2015 and 14. 12. 2016 wherem the controversy relatlng to Health

Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact.- As such, the action of the
respondents appears to' be inconsistent in the light of -the aforementioned

. judgments on account of Article 25 of the Constitution which guarantees

equal rights and equal protection of law’ for every citizen. To ensure
uniformity, rule of consistency must be applied while considering the case of
the appellants..Since the Hon’ble Apex Court vide its Judgment in the case
reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said ‘decision be extended to .
other civil servants also, who may not be parties to the li itigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,

“the claim of . the appellants is required to be decided on the same

analogy/pr1nc1ple as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its Judgment dated 05.10. 2015 11.01.2016 and -
14.12.2016. :

8. F orgoing in view and following the rule of consistency, thé impugned orders =
dated 21.03. 2016 ‘and 25.03.2016 are set aside with direction to .the
respondents- to continue ‘the Health Allowance already granted to the
appellants since 2012, and to'refund all deduction made i in compliance with
the impugned orders w1th1n a period of one month from the clate of copy of.
this judgment is received in their office, Smce the main appeal have be
‘accepted M1sc Petition are also accepted. ' '

9. Judgment to apply all the t1tled mutatis mutandls

10.  There shall be no order as to costs.

1. Parties shall be informed accordingly.

ISLAMABAD

18.07.2017
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4 " to Pak1stan through the Secretarv, Mlnlstrv of F1nance vs. 1 '
B Muhammad Hlmavatullah Farukhl (PLD 1969 SC 407) anc !
The Engineer-in-Chief Branch vS. Jalaluddin (PLD 1992 SC
207). Therefore without a chaﬁge of the terms of eligibility .‘for | g
the Health AHO‘Wan.ce even the prosﬁeetive exclﬁsion of the
.respondeﬁts from feceipt of the beneﬁt shall, cons‘titu'te larbitr'ary
and unlanul action. | .
12. In the circumstances, §ve do nof find any error or
defect in the irl;xpugﬁed judgments of the learned Fe'd'.erai Service‘ '
Tribunal dated k 05.10.2015, 11.1.2016 . and 18.;/'.-201.7'. -
Consequentl}Ar, these appeals are diémiseed and the entitlement » i
. , . . |
of employees of the DGSE, allied institution_s/center‘s, NCRDP | : k
and - NTD to: 'fecei.ve' the Health Allowance is' afﬁrmed. ‘
Sd /= ﬂlzan S 1qib-Nisar, CJ L
Sd/- Uimal Aia,’Bandual g
N Sd/ - Jﬁyaz ul hsan, J i
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Ofﬁce of the

- Accountant General

. Khyber Pakhtunkhwa Peshawar
. Phone: 091 9211250 53

- = To .
.~ The Branch OfﬁC,el‘; .
_ Pay Roll-4 Section. -

]

Subject:  COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED

No HAD/Allowances/Corresp /2017 18/422 | Da.ted:19.04.20.18

IN_CIVIL APPEALS NOS_1631-2112/2017,216/2016 &

806-?11/ 2016 BY THE SUPREME COURT OF PAKISTAN,

I am d1rectcd ‘to enclose herewith a copy of A.O(TM)
- No.TM(F)/T- 4Q/Health Allowance/2017 18/138 dated  05.04.2018
alongwith Honorable Supreme Court Judgment for further comphance.-
~ ‘under 1nt1mat10n to. AGPR Sub Office Peshawar accordmgly
| . M
- / C
QQ‘W’ . A
oA

. D:'WMy Document\HAD Section\éomplainf régard.doc
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 compliance report before the court. '

', Copy forwarded to Accounts Ojf cer (T M)

o OFFICE QETHE

ACCOUN l‘ANT GENERL PAKISTAN REVENULS

' .'Sub Office :
PDSHAWAR '

Ph No: (091-921 1278), Fax No: 09 1- 921 1301

ﬁxo TM(F)/T-40/Health Allow/2017-18/ )34 3 , \Dated.os 042018 |-

©Te, ' C o L ' ,
T \/1" he Accounts Officer- (HAD), o - @
.' " Office of the Accountant General, ' o .

Khyber Pakhtunkhwa Peshawar,

Subject:

COMPLIANCE )F_JUDGMENT DATED 17.01 2018 I’ASSL‘D IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806 811/2016 BY THE i

SUPREME COURT OF PAKISTAN

Please fmd enclosed herethh the Accountant . " General Pakistan Revenues,

" Islamabad letter No-TM/ 18-64/Circular/2017-18 Vol-B TI/589 dated 12.03.2018, along-wnh its

enclosures on the above subject

The Supreme- Court has made the e,rpployees of Director General Spccxal
Education, 1ts alhed mstltutlons/ Centers, NCRDP and NTD enhtled for Health Allowance.

Hence; the Darector General Special Education has been transferred 1 Province under 18"

amendment and become a Provincial subject. It is kindly requested to take the requlsttc actxcn on ..

the above noted subject judgment under intimation to this o*ﬁce for onward submlssmn of

office of the Accountant General,-Pakistan Revenues i
G-8/4, Islamabad : s - :

ACTOUNTS OFFICER (TM)
AGPR Sub Office Peshawar

THU5 DrvaTM New DetiV201 S hanus L s TodO.bon .

Acmﬁ (TM) . |

AGPR Sub thce Peshawar U
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- : U . o - ) fsauunts OFflce Peshauar Dist. Co g C T -
- ) : ’ - paAYROLL RECXSTER . FB%EJ 1,350 s :
. o , ) For the nonth of August 2018 I . pate - 26.08.2018 : .
' ’ . 88 ;.  PHedms  Spscfal tdycation Conplex Peshaner -pagrell Section : 004 Payreld q ' . - . B - - i
A ,ﬁnncb Coda: 231759 RESATASAD HRARCH AATIORAL BARK OF PRRISTAR ) RAYATALAL TRANCH HAYATAGAD ERAHCH - ficest-No: 1732-4 . . : .
TR Lt o e emmmbmmammmmmmmanme= SRS - - TRy T . ,
Lap31o123 KUNAANAD THRIG KRAK o CRIC: 1720121212773 Desig: SERIOR YEACHER (802893885 fCrade: i7 puckle Ho.: t .a.stteﬂlﬁos‘hztttnd:‘ﬁ o P
PAYHERTS AR pURT L BDEEUTT IBKS AHBURET LOAR/FUR BRIRCIFAL *REPAID paLal : - ’
0003 Basio Fay - 57,570.00 3617 CPF Subscription - Re 4,270.90- : . gAFs:  IU-HISC 9453 565,667 00
A 1901 House Rent Rllowance .0 465000 8501 HBA Loaa priacipal In : 3,620.00- . IACOML TAX 17,870.52 2,980, 00 14}91.40 : . R
1550 Special Allomasee . 2710000 3501 gesevoleat Fusd 135. 60~ House fluildin's Advince 8391 034,000400 4is,300.00 17,700.00 . )
B 1347 Hedical Allon 152 <1 2,540.00 4004 £.“Benefits t Pesth € 2,136.00- . . ’
905 Health Professiosal £7,990.00 3409 laconme Tax 1,4%0.00- -
- ) 7145 154 fekog Rulief AL 17280.80 . . . - . (
. . 2139 #ndhoc Re fllon & - '906.00 co. : : . ’
7711 hehoe Bolie A1l 20% < 4,457.09 . . R : :
537 Adhoe Pelief 911 201 - £,797.00 : . ' N
R . 2747 Adbue Relief A1l 201 - 5,797.00 ) . e
- 4 PRYRERIS . . 146,307.90 . DEDUCTIUNS 11,711.00- ’ KE1 PAY 134,594.00  01.08. 2018 31.08.2018 o
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PESHAWAR HIGH COURT, PESHAWAR.

" FORM‘A’ -
FORM OF ORDER SHEET:
Date of Order |- ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings ..~ _JUDGE/JJUDGES
1 ‘ : ‘ ‘ 2

19.09.2018 | W.P No.4301-P/2018 with Interim Relief.

Present:  Mr. Muhammad Khursheed Khan, Advocate,
N counsel for the petitioners. '

Mr. Moeen-ud Dm Hamayun AA(J for the
»respondents

* 3k

Despite direction of this Court dated 11.09.2018,
the Advocéte Géheral Office failed f§ check. the felevam
quartér iL‘e. respondent No.2 and appri-se the éourt about the
COnsequenceé_ of the impugned letter d'ated .03.06.:'20.18»?
'quay, -the .1éarged counsel for the petitioners produced '
another letter dated 14.09.2018, whereby the Director Social
| Welfare & Speéia1 Educatién Departrﬁent dcspite rcpea_ted :
reminders of Accoﬁnts Officer has failed to provide the

requisite admiséibility of health’professiondl. allowance from

Finance Départment and release of budget thfough SAP
-system under object head of health allowancel is »still awai‘te'dil
The letharglc and dxsobedlent attxtude of the concemed ofﬁccr
has exposed him hable to be dealt w1th under the contempt of
Court laWS,.' however, taking lenient' view, the Secretary-

C@,‘ | Finance Khyber Pakhtunkhwa; Peshawar s directed to

persdnally appear before the Court and explain his position.

LV - '
[150 L _"i:,ful"s z'; Lo ATT =D
. NN T EXAWHKER
Peshawar High Court




SR

To come up for heanng on 04.10, 2018.

1

, Intenm Rellef.

Notice for the date_ﬁxed. In the meanwhile,
Professional health allowance shall nqi be deducted from the

| petitioners.

. 9 Ll e A
. - 76

o s’ wlon o -N...w-m

Date of Pr(‘scntutmn‘n! Application. . < &- l% 2&9(1/

No ('")H’ag(h\ I PO, 9 ,.7 s

Copying fee oo b Lol ' '

Tota)eeame e feeeeaae .2<. -..-.’---;...--.: ‘ ..........

Date.of Prepargtion of (.'npy....___%- 5";(7’:..5.2‘:

Bate of Delivery of Cops ... Sl 2L

Fecoived By | ‘./ ‘9//""9 | .}1 | -

" wAyab* Howble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.
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)
.' .V.l/\l Y 1: Y ‘1“1. SPECIAL I ‘7Uk,(\1l\)'
8 V\’Oi‘tl N EMIPOWIERD 1._-r\’1 DL_P’\I\ TVIENT

| SUMMARY FOf= l?};‘\O\/lNC!AI. L,/C\ SINEET

Subject- DRAWL O F MEA!TH ALLOWANGE BY THE EMPLOYEES OF
SPECIAL rpucm.o,\l T | o

\N‘lP No0.430/2018 1\!1—\/%“:‘? SH/-\H \/b GOVERN “‘-NT GF KHYE BER
PAKHTUNKHWA -,
Before the 18

the
L

" constitutional amendment the exww-glogfees of
Direcfora‘te Géherél of Special Education, Islamabad were allcwed cand since
O"I.(M..fZO'H, af%t(-:r the 18" amaendmont they were working - uncer e Secralary,
Social \/\’el‘faré} Department, FKhavher Pakhtumkhwa, Till their dewaliion and uliee
01.01.2012 thé petitioner were reéeiving Healin Profesgiona! ',"’-\-i%z‘;w:.}ru::m Vi

Finance Dlwsron (Re egulation Wing), Islamabad Natification (Annex-1),

h/

2. FI’*!& allowance was st cped b\/ Fedéral government and ac \n<ll iGly
fhe petititvncru ﬂllcd a service appeal in Federal qervic- T r'bun: , lstamabudl ang
on 18.07.2017, ' the l—edcral ervice Tribunal decided in faveur of lhe pelitioners

'(/\nncx H) . ' . o o

3. Thle l-edc&a! Govc—zrnmen+ thcn challengccl Jucgmm doulnhm of -
_llm Federal Scrvmc Fnbunal in the Supreme Court of Pakistan aul llw apex sourl

also decided in favour of the petitioners (Anncx-lll)

4 After shn(mg the services from lcdcral (Joverpmcn\ to p:ovmmal
(;overnment of Khyber Pa hwa, the employees of Speual oucatron were:
receiving the said allowance provisionally on 13.06. 2010 the /—\ccoun tant Omcor -

(PR-04) office of the Accou it Gcnvrdl r\hvbc—;-r Paknv.unk.-w‘a has written a

- “letter-to Deputy Commlssmnev Fcunawar with & copy te Directer, Social. Welfare

“been allocated but the same has not been uploaded to thc_ SAP ( Somputer Syslem
Lill date. Accountant thcu (P.r\-' 4) further clarified that the Accounlant f.-)(),l'l(')'l'al
Olfice has released their!)aymen (Health /-\ll.owahce) to these employecy an Hm_
larjuest. of Somal Welf’mI Depar V‘W’-"i‘t in ccmplien:c-\"of the jud'*mc*rit of Suprome

Gaurt of Pakistan dateld 117 01.2018, provisionally and subjcct 1o its ndmi ,ll’illi{‘;)

i
i
(
1

“#Fand Sccrclary, ['man\, Dcpumr nt th :u budget for the }-Ieal*h'_ Al lowa ance has - -
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AR o
i ‘: SR GOV‘—R\”" ENT OF KHY B"RDM‘—{TU\» s AN
C, / _ \gh\j ) "“,'-""'i;; ZAKAT USHR, S"ClDL\'\JE‘ FARE, SPECIAL 1,‘.)\)(}/\11()1\‘
g e el & WOMENE =MPOWERMENT DECARTHIENT
t\r ARY FOR Paovn\zq_zg CABINET T:
R Subjecti- ‘DRAWL, ;O = HE VEALTH _ALLG
S o SPEClALEDUCAM“\‘ |
No.4 ENT OF KIYRER
PA}\! r T .
' ﬁom Finance Department Khyber | Dakhxunk‘ma and that in case ihe released
A . pudget is not been uploadee i0. the SAP System the pa\/n*ent of Health

Allowance will be stopped (Anne,\-ln) o

5. Accordmgly the employees of Special Educatlon”ﬂ\'l{ed a writ petitiorj

under article- 199 of the'\ consututxon of Pakistan, 1973 and lOQU(‘b((\ for

guspension Of the above ment\oned letter of Accountam Gem)ml -K\\yb(r :
\

Pakhtunkhwa and’ for contmuatxoﬁ of Health Allowance. On. 19 ()Q 2018 I 1n
ardor sheet |ssued by \hm\ \onm able Court in the fubJocL wiil pem\nn tho m\\lrl
k'\h'Lmt(*d the Socret'uy Fmance Department, Khybm Pakihlunhwa 1o pon m\u \\y
nppc:m pefore the: coumon 04. 10.2018. In ,omph. nee with the court L;ulul e
Secretary, Fmance Depaw tmc,nt cleje Seared before the courc on 04.10.2018 vnd -H‘-\e :
honorable court . chroc‘tor‘l tho Svrmhry Fm mnee Dvpmmc nt it '.\"'3m\v:;-'.'.'.ic_m:.\l<
Heallh A\\owance shall not be deducted from the petitioners (Anncx—\/ ‘ “
| 'E o |
6. i-mally m cemp.lanm with the oxdus of Honorab\e Peshawm H.gn _
Court Peshawar the Secretary Finance Depal‘tmont requeeted \/\de Ris omce

letter No. SO(th)/FD/ZS\ 2521/20‘\3 ‘datect 01:10. 2018 advising thls departmont

|

to move a summary be\r‘\ci the Aclnwm strative Dcpﬂnmcnt after. tho»ongh analysis

for the approval t to Chief mxsm Khyber Pakhtu‘n\\hv\ra (Annex -\/1)

7. Pursuance t-\o the ordar of Pcslmwal I-tigh Court Pesmwal dated
04.10.2018, the Chief-M\'\hister, Khyber Pakhtunkhwa is quuested 1o allow the
Health Allowance to the pelitionars and implement \he order of the \\on(nr\\)\u

courl. IR | L o v
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GOVER NMENT OF KHYBER PAKHTUNRIIWA

i

/AKAT USH 2‘ SOCIAL WELFARE, SPECIAL EDLJCA TION:

. 8 WOEN ENiPOWERMENT DEPARTMENT
TR :
! .‘,..

'
1
il
t
1

SumMAR'v FOR DROVINCIAL CABINET
: |
|

B

N »-

‘Subject:-
' QPEC‘I/\I I"DU(‘/\I'IO[\

WP, NO‘ /1'30/’70’18‘ NA/TVF\ l’/\H VS. GOVFPNMF\[T OF l(l (YL‘FI"

PAKHTUNKHWA. . 77

1-.
I

8. . On the‘ob'servauons cf Finance Department the departmaen! of Boninl

Wallure res pondcd and plovulm the raguisite information. The Financa Lapaidimi
Shyhor l’ll\hlnnl\lxw.,\ pmpumw{ that tha uul)Ju,l case gy be -placod REISHE fhu

Provincial Cabinet for appxopru; @ orders with ra.ga:d to the approval ol e praposud

Sallowanee in lighl of Court Decidion (.\!Ullgl\'\’!l‘l'l tha issue of mwrr--]:mwncml and alhon nlliod

mallers (Annex-Vil),

G, . The Chief Minister; Khyber Pakhtunkhwa in Para-20 of the summary has
alrauty accorded approval o place he

Cablnet for approval please.

10, The Provincial Catinet is rac uested to nhozv ‘he "Health allowanca™ {6 the
petitioners and implemant the order of e Honorble Qo 7 T
. . \
' \
|
I;'
Y

s ¢ -

e . d o~
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(MUHAMMADTOREES KHAN) -
Secratary to.Governmant of Kh \,b r Pakhtunkhwa
/ ‘ Zakat, Ushr, Social Welfare, Special Educs le.&

‘)\ ‘ - Women Fmpov'urnu,nt Dcomlu.\ i

i

subject issue batore the meating ol Provineisl

DRAWL O F HEALTH ALLOWANGCE BY THE E—MPLOYEES OF'--.,
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GC)VERNMENT QF KHY BER PAY TUZ\? THWA
ESTABLISHMENT AND ADMN: DEPART"QENT
| { CABINET WING
No.SOC{E&AD|9-24/2019
Dateﬂ Peshawar the 28t Octobcr, ’ 2019

‘The Secretary to Govt. of Khybcr Pﬂkhtnnkhwa

Zakat, Ushr, Social Wellare, Special Lducauwn & Wmmcn
Department.

DECISION OF 'rm; nms:'rma OF _ ynomcm& CABINET
DATED 22.10.2019, ,

Dear Sir,

I am directed fo i‘omard hm ewith the follt:wmg decision of the
meeting of Provineial Cabinet; held on 22,10.2019 under the gha;rmanshm of
'Chu:-f thstcr, Khyber Palhtunkhwa for m:tpkmz:nmuon

ASENDANEMNO B

IDRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES oF S?EC:IAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNME‘NT OF KHYE

PAKHTUNKHWA

Decision of the Cabmet

The Cabmet approvled Health Allowance (o ihe davoived empioyees of

l Spedm Educalion Institutions at the- rate of-one runring basic pay.
1 .

1

|

o Bt Wi Speczai Educatlon&
~olementing Department: - Zakat, Ushr Social Welfare,
3l,mplelv'ﬂfa,srﬂilr‘g part = Jomen EmPoWerT sent

7 | I am .to rcquest that an 1mplementahon 1epor1. of t.hc Cabinet

khwa Government
rule 25 (2) of the Khy yer Pakhtun
(ém?swgf alst;si%’glsmd;é%%ezﬂay kindly be furnished on top prmnty basxs 1o the
1iles 8 .
Cabinet S¢ction, Admmx%tratmn D&partmmt

M |

N — sum‘{om ormcm (c:mzmm'a

ST.NO. 8 D) T
EAD .Copy to:- i ﬁ-@ i i

P .t.-‘-.-fl 4 A .
p‘n‘ ta Dcput}’ Secmmry (Cabmet} Admmw’u'amon epE ’ﬂ_"_/)

O




GOVIERNMENT OF KHVBER PAKHTUNKHWA

RIAMCE DEPARTME N

CRIG LAY O WiING)

Dated Peshawar the 25«-’11-'2019 -

NOTIFICATION .
No. ED(SOSR-NS 7/201'916—5 of i ' '. | '

0. SR-1N8- . In pursuance of the Supreme Court of Pakista ivi
No.€.$11(20164 titled “Muhammad Aiique-'Ur-Rehm_anp&'Others vis Fedek;ar(gosgr‘llrrﬁgr‘?fg; )
Pakistan through Secretary Capital Administration etc,” the Government of Khyber
Pakhtunkhwa (Provincial Cabinet) has been pleased to approve Health Allowance at the:
rate of one running basic pay to the devolved employees working in the Special -
Education Institutions from the date of their devolution to .Provincial Govt of Khyber
.Pakhtunkhwa. : : ' '

2. ~The ‘above said allowance will be admissible o'nly""t‘o”the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18" Constitutional
Amendment. ¥ , : ' ' '

Secretary to Govt of Khyher pakhtunkhwa
‘ Finance Department

Endst: No. & Date Even.

Poaddb

\

Copy is forwarded for information and necessary action to the:-
1‘}/Accouhtant General, Khyber Pakhtunkhwa, Peshawar.

2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. Principal Secretary to Governor, Khyber Pakhtunkhwa. ,
4. Secretary to Social Welfare, Special Education & Women Empowerment Deptt.
5 Director, FMIU, Einance Department, Khyber Pakhtunkhwa. )
6. PS to Minister Finance, Khyber pakhtunkhwa. L
7. PS to Secretary, Finance Department, Khyber Pakhtunkhwa.

8. PSto Special Secretéry, Finance Departmeht} Khyber Pakhtunkhwa.

- 9. PAto Additional Secretary (Regu\ation), Finance De’apar’tment.
10. Master File. . - R

SECTION OFFICER (SR-H)_- i
F\NANCE DEPARTMENT L
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To,

Subject:

. The Chief Seéretary,
Khyber Pakhtunkhwa, Peshawar.

lziiARTMEN:I‘A'I: APPEAL FOR GRANTING/ALLOWING’ HElALTH
OWANCIL I'O THE APPLICANT W.EF. THE DATE OF -
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION

INSTITUTIONS TO THE PROVINCIAL G |
’ | . OVERNMENT OF KHYBF
PAKHTUNKHWA i.e. JANUARY, 2012. " =

Respected Sir,

Dated: 12.01.2022.

Départn\zgtllaizeisre;se}izicrtwité SisS stateq that I am the employee _'of Spt.wcial Education
parts s serving upervisor (BP-17) at the Government Institute for the
Blmc.i, SWat, qglté efficiency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic. pay .
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employéés of Special.

Education Institution under the Federal Government were receiving Health Allcwance -
which had been stopped/deducted from. their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments  dated 05.10.2015, -
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared -
entitle for receiving of the health allowance. That the respondent Départment feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated -17.01.2018 and entitled the employees of ‘Special Education

Institutions for receiving of health allowance. That it is pertinent to mention that the

Government of -Khyber Pakhtunkhwé Finance Department issued Notification dated.
25.11.2019 in implementation of the judgment passed by the Hon’ble Su-préme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requeste? the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been teceived from the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by not allowing/granting Health
Allowance similarly to the. other employees of Special Education Institutions preferred
the instant Departm_ental.appeal before your good self for the grant of Health Allowance.

It is therefofe, most. humbly prayed that on acceptance of this Departmental
appeal the concernéd authority may very kindly be "directed. to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to'the Provincial
Government of Khyber Pakhtunkhwa. ' '

[TESTLD
You’re Obgdienﬂy

Saced Ur Rehman, Naib Qasid (BPS-03),
~ Govt: Institute for the Blind, Swat
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT) :
Saeed Ur Rehman (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department (DEFENDANT)

[/We_Saeed Ur Rehman

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. '

Dated. / /2022 gwg

CLIENT

AN
ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



