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13* June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23’"' .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 l)efore S.B.

a
(Kalim Arshad Khan) 

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents fpr submissionyof reply/comments. Adjourned. To 

come up for reply/commentS as well as prelipnin 
13.10.2022 before S.B. /

on

A

(Mian Muhammad) 
Member (E)



Form- A

FORM OF ORDER SHEET

Court of

/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal presented today by Mr. Mir Zaman Safi Advocate may 

be entered in the Institution Register and put up to the Worthy Chairman for 

proper order please. U

31/05/20221-

REGISTRAR^

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ^Jr^zP^'^'^Notices be issued to appellant 

and his counsel for the date fixed.

2- £>

2"^ June, 2022 Counsel for the appellant present.

Learned counsel for the appellant submits that similar 

connected appeals are fixed on 13.06.2022, therefore, the

same may also be clubbed with the said appeals. Let this 

matter be fixed with the connect) ippeals on 13.06.2022

before S.B.

(Kalim Arshad Khan) 
Chairman



BEFORE lO^Ti BER PimTTJNKirwVsERVICE TRIBUNAE. PESHAW^r

CHECiiSdfclST ^

Case Title:

s.# Contents Yes No
This appeal has been preseoted by: f^tY
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?

1.

2
3 Wliether Appeal is within time? ■

Whether tlie enactment under which the app^s filed menti^^~ 
Whether the enactment under which the appeal is filed is correct?.
Whether affidavit is appended?_______ __ ~~~ ' ^
Whether affidavit is duly attested by competent oath conunissioher? 
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the '
subject, furnished? . '

4

6
7
8

9

10. Whether annexures are legible?
Whether annexures are attested?11.

12. Wliether copies of annexures are readable/clear?
Whether copy of appeal is delivered to A.G/IYA.G? 7 ~
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?_______ _
Whether nurnbers of referred cases given are coiTect? •
Wliether appeal contains cuttings/overwriting?
Whether list of books has been provided at the end of the appeal?
Whether 'case relate to this Court? < •

13.

14.

15.
16.
17.
18.
19. Whether requisite number of spare copies attached? 

V/hether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?

20.
2).
22. Whether index filed?
23. Whether index is correct?______  ' . ~~

Whether Secunty and Process Fee, deposited? on~
Whether in-view of iCliyber Palchtunkliwa Service Tribunal Rules 1
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on •_____ ■
Whether copies of comments/reply/rejoinder submitted?

24.

25.

on26,

Whether copies of comments/reply/rejoinder provided to opposite 
party? on . ■

1
27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:

1/^ ■Signabare:

2/. 0,2^ >2-Dated:

.ft ■■

V- >•

. .r...
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APPELLANT.//

THROUGH:
SAFIMIR ZAP

ADVOCATE
Office: Room No. 6-E, S*" Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

.mAPPEAL NO. /2022

Mr. Saeed Ur Rehman, Naib Qasid (BPS-04), 
Govt: Institute for the blind, Swat.

7

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 

* directed to grant/allow professional allowance to the appellant in light
fnileclto~dls^ the judgment of Apex Court and Notification dated 25.11.2019 from 

the date of devolution under the 18^*’ Constitutional Amendment to the 
^?¥f^*^^rovincial Government i.e. w.e.f January, 2012. Any other remedy 

^ which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Naib Qasid 
(BPS-04) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-



/ Province before the commencement of Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as armexure G&H.

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^'’ Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as armexure 1.

That in .light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fimdamental rights.



;
G- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

ANT

SAEED UR RMMAN

THROUGH: M
MIR ZAMA^iJlSAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

M
DEPO

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



J
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSSAEED UR REHMAN

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

r\
/ /

MIRZAMA?HSAFI,
Advocate

High Court, Peshawar
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111 ilic Kcdcral Service Tribumil,■'Its
• I

• , >
• t

'J’aliir'.iiul oUicr.s 

Vcr.siis
Secretary, Cnpilal.Adniiuislration <& Ocvcloi'/nniut Division, 

^ Secretary, iMJiancc Division and ACPR, Islamabad.

Date of Institution ; 04.04.2016, etc.
Date of hearing . : 17.07.2017 
Date of Judgment : 18.07.2017

\ .
r'.

. 1

■ IBefore; Syed RaDque Iluss.ain Shaii, and 
Sy'ed Muhammad Hamid, Members.\

Present: ■ Mr, Muhamniacl Anwar Mughal. Advocate for the 
appellants. ; .
Syed Idil-c-Musnain Kazmi, . KiiAssistant Attorney 
General for the respondents with M/s Arshad Anjum. 
A.s.si.stant Director. CA & DD. Naveed Akhtcr, Sectioi 
Ofneer, Finance Division, Azliar iNadccm Avvan, 
A.ssir.tanl Accohnt.s Ofneer and Wiihammad Jafabnr.
Senior Audikir, AGl'll a:j D.R.’;.

i I
i

;!
(i'i‘

.rilDGMK.N'r
'..i

■ p.‘

Sy.ED UAFIOUF IIU.SSAIN SHAM. MFMnF.K:- V/itlj this jmlgment
. , '; ,'vc shall decide the abdvc titled appeals. Thc.nicts giving rise to the present ^ . I

appeals arc that tlic Prime Minister of Pakistan approved .payment of Health I
Allowance to the institutions providing.Health Service.^ in the year 2012
and the Finance Division issued , noli ncation No.2(13)R-2/2011-777 c nlcd 
0<5.02.2012 for grant of Health Allowance, equal to oiici basic pay of 
running sala.r)' to the health personnel in the employment of Federal ,'
Government in BPS Schcriie w.c.f. Ol .01.2012, in addition to the cxi;:ling ; '

• ' ' i ' ' ■ i •
pay .and allowances in BPS .scheme..Health allowance had been paid lo llie I

contemporaries of the appellants in other Government Hospitals inclu ding. 
PIMS, Federal Govt. Polyclihic, CDA. ICT. Pakistan Uailw:i]'s and Fet 

Qovemment Services Hospital, Lslamabad, etc. but it \va.s dlscontiniieii lo 

the .present appellants vide impugned orders dated 08.03.20 lid, 21.03.: 010

. ■ I

■ i

i
' *

l

oral :

1
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. ,3. ; .,5i.s 10 .S7;HK)CS/21)1<i. cic, willi M.l’ii.

- I
. ;\iliiiinislrnlivc cvuilrol ol CAOl) iiiul, ihcrcloi'o, ihc. 

cixtitlciuciii iir crniil'iliiy sliiill be taken into 
lialii i>f. status of ciic.lxconsklcrulioii in ilio 

■ liepartmeivt or entity separately.

■ 5, . Uv ortlcf to meet .the cnils of justice, it woitld be
appropriate that recovery of the l-lcaUh Allowance already 

^ paid to .thc cinployces is recovered after a speaking order has 
been p.assod by the Icarndd SccrcVnry. It is expected that the 
Secretary CADD shall pass,a speaking order preferably within

■ 90-day.t.**: >
NNXXNXX.NX

‘riiu .Secrelury <.:A«'C;1;)D alter periising the reeord nod niTitrdinn lltf 

opporlu^iity of iteariug to the jitillioriy.ed rcprcscnlalivcs of the 
petitioners (nb'v appellaiils) oii ■ l''l.03.2016 jm.s.sed the orilcr dntcil 
21.03.201(5 anti declared the CAiSeDD's Icllcf dated 13.03.2016 

allowing Hcullli Allowance to the DGSL; employee^ itnhtwftil, against 

the roles, void ah initio and directed the AGl'R to recover the said

Allowance from their salaries in easy insUllmcnis.

In this backdrop, the appellants filed the inslanl iippcal.s wllh

?•

2.

slthe following prayer: -
' “U is, therefore, most rcspcclfuUy prayed that the
. appcllam being cnlillcd to Health Allowance bcirig 

covered under category of Health Personnel, the said 
order , dated 21.03.2016 by rcspOntlciV. No.l iwty 
therefore, bo .set aside and it ho dcciarcd that the iiclion 
of respondent No.l in wiihdrav/mg the said allov.-an^- 
.anil recovery Ihcrcof IVom ihc salaries of appcllanls, ts 
malafide. illceal, violative of principles of locus 
pocnilcittiac. unfair, linjusi. unreasonable, arbitrary, 
fanciftil and capricious and that arc entitled to receive 

front the dale it hits been, withdrawn and
stopped from paymcnl."

I
?•

I

the same. I
i'

thelearned ■ counsel for the appellants argued lha 
Servants under Article 24

The3.
0 of iappellants being 1-cdcral government.
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for Us employees. ITirlhcr j

I ■

Section 2 Cb) Civil Servants Act. 1973
1

allowances prescribed by Federal Government
fiiianciul directive conintnccl in Ministry ol Finance

1. 1
O.M. 1

slated lhal , !• i ■
Ho2(13)K-2/20U dated 06.02.2012 was unambiguous and c learly <

, . Slipnlntcd admisslbilily of Ileal,1, Allowaaoc, ,0 all l.callb pcrso|cIj ar 1

in BPS Seliemc but dcspilc llie said :■

of .llic ;

•i

employment of Federal Go.vernmenl 
noUnealion of the Finance Olvision. ^he appellants were deprived

• 1

Kiimm . • !
i:

Ktlr;.
f-edcfal . I i’nin.tl

3’.. .tc

•'i

VI
• /r”



/\
'■>r-:'>; J-j) •,:>, r ©“7“

■:iJi■"

J
.4 '" S'-Uioc.svTIJif,, "•illi M.Hs.lUi;.

snitl bcncllic r
'■"•’i''". llw te,r,.,j

0.(R)cs/2dl6 and prnycU for ihc 

•ifGUcd Ilia; ,1,^.
i" "« same lu«„|,

•■'ppcllaais ir

‘counsel Cor the
'0-20I5. 11.01.2016 

W-ala No.22a,R,C,W30i5. s,,7 (,.' m
I isy lo ,'-5I(H)C5;/2o,5

■ snmd relief; Tlic
raponJcm.Finnecc Div«i„„,

•■‘S. on llic one haiuj, i 
^ pah,wise

i.: :
'%‘it 381 U) 

I'^ariictl counsel'■‘-•Jicmcnily
t

l^loM'iny Iini 
i^Jiad admitieil ihc claim of 

liied ia ,|,e
«'> the Ollier Iia,Id,

Islamabad Nig], couri. Islam.abnci ^vliiic

21.03.30,0.
framed and acted 

wiflidrawr.

the llicy declined
‘■« co.«cn„c„: ,|.p

’ 0* pi-inclplc of

once
"I’oii had creaied a ' 

bilaterally, it, vlol.r,i„,
\'

learned •'atiiral Justice. The 
“wpofinccl orders

coun.^cl for the 
void ab initio,

'‘I’Pdlani la.sily argued
coram-non-iodicc and havi 

^^''-PP^Utcfsala.,. anmnmed n,

>he due p,.oec,s or ,

(hat i
\Vere

'^•ithdrawal / 
he awarded

inp no ■'^anclily of laW 
P'liii.slnneiu whieh

il.t

'^onld not
Pwvid,.,, imdcr the

pliite) Rules, 1973•1. .'J'ho appeals
"■al, 'l.r saiu .,ll„„..,„.c -■.s'r„riCmi'7,'“’’“"‘’“i'-'r " "I-' s'atod 
m under U., rtetinitte er,.,,„„ appclln,.,, _t-

AGPR

in the health sector and i

«r submitted iha

.0" >l.c ba* of CADD Dwror"'"''' “
sub.scc|ucnlly that Division ’s letter dated 06.08:2012 but

‘■cfcrcncc lo the Finai
■ '“rronce for nd„,irri„i|i,j. of Henl,,. All 

same on 14.03.201.3

'(^c Division to seek 
ovvance vyhich regretted the 

were involved.in die

■|

on.the gi-ound that iliey 
tr.nining and rchahiliiation 

disabilities and. hence, 
become entitled

of education; process ' I

of diNabied children

ror the said allowarc'^nil^'crDo" PVr..onncI to
communication to AGPR conveyed sanction of the ""

DG.SE cipployccs wiihbul

and # •persons

■ <

Health Allowance to

proviMonnI payment to the 
Mibscqucnvly discontinued alter vcrilkatio 

prevent the mi.susc of thi.s allowance 
submitted by rc.spo.idcnt No.2 dial bcaitl

AGPR made
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^cicnu«,-r.G. PoIvcliaicamlNalionnl lh.n ‘ ‘ Medic;.I
’ •‘IJU Dirccionin: Goijcral of Snc • i r ' Medicine.

^ of dfsablvd children 1 ira.nins and
carried ^ V a mviid-nrofcssionnl V was

or ,.oo,„. o.,.„i j;:::7'

personnel’ ui

etc. wilii M.M.s. •:■:> .. r; “PPnn-aIof,hcl.,n„cMinis.cr.
- Ilirbe I'udcral

'.;r

an

Pall within
could not be declared a.s’health 

AGPR in its
act the .'iaid allnwance. Tlic 

r t,.. o ."’“"''"“submutcci u.

Ho" We Supremo Co.,rt of P,Ido,i„. !

W'hea.du^ieemedoo.msel^ru.e

'■e.spondcni No;3 i.e. ■ 
at the jdcnlical cases titled Dr. 

were still pending bcibre the I ii5
he parti'es and perused the.record.

G. The hcalili a 
was granted to the

ti“"""'‘''’““iwllooeobasle
health personnel i 

Gove„„„e,„. i,,,.,. sei.en.e, rviil,
admissible to

1
: Ipay of running salai7 

"> the cinploymcnl of l.'edcral
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a post in any institute or
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that 'hcalUj personnel’ 

organization deliverin f i

. . . sector and included in

paid from contingencies^
any Province

Schcduic-I, but did 

Federal Go
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, -HrA;,orbosE n,r nn«a, n . r""
-iiuon or HPA r ■
oodcr U.0 Crilcri, or cn.Wcocn. or i.,pa“

letter, dated 09.05.2014 
Ortonizolion ,o AOPR ror stoppage or HPA

« was duty or AOPR to take aeliot, 
cniitlentent. It w,i. prayed ii.ai the petltlo

Vision in Writ Petition.NMPQ7,70i4
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V

Ki
is

IIns per DFA (CADD). 
was issued by FA’s

to non-cntiticd employees and

understandine. D.O.

V
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on the said letter and decide <r.
\ CADD .t Iinvtf .1 I- " “^"’'ni.straiivc i.ssue with

mmcome Up will, diricrcni

---.ted . the 
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or the Copstitutiop or ts,untie aepebtie er Pakistap. IPry'
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PLD 1992 $C i07. Hence.
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-Vo.-i u. •>7.nu)(. i;/.:ui (i. CIO. will) M,i>s,

t
05.10.2015 and 14.12.201(1 wlioioin ihc Controvcisy rulaiiiig 

•Mlowancc has alix-adv been rc.solvcd. When confromed with the said lact, 

the respondents have failed to deny ilic fad. As such, the action of tljc 

respondent.s :ip]ieiiis to he ineonsistem in the li|;hl of the aforcnKiUioned 

judgments on account ol A:"»icle 25 ol the Constitution which guarantees • 
equal rights and equal protection of law for cvv;'7 citizen. I'o 
unifonnity, rule of eonsisleney must be applied while considering the case
..i; n.c nupctliiiil:.. .Si.ice llu- 1 I..i.'I.U- A(u-.s Ci.iii i viil,; il;; ii.,|,.,ii,o.iil |m ihu 
ease reported as 1996 SCMR 11S5 has already licld that "rule of good 

• go.vernanee dcln!Ind^ ;lia! ihe bcpenis of the said decision be extended to 
other civil servants also, who miiy not be parlies to the liligniion, instead off 

compelling them to approach the Tribunal or any other legal fomm. Hcjncc; 
the claim of the appellants is required' to be decided on the same analogy / i- 
principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the • 
Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and U.12.201JS.

to Health iVv^’I

; •. •*.

Vt

ensure

c!

;! . : •. :l

it:•«\ •

7

■fTa-s. • r •Foregoihg in view and following the rule of consistency, Utc 
impugned orders dated 21.03.2016 and 25.03.2016 arc, set aside >yith | 
direction to the respondents to continue the Wealth Allo'.vhncc already 

granted to the appellants .since 2012. and to refund all deduction made in 
compliance with the iinpugncd virdcr.s within a jjcrind of wiiC nuinlli from

■'I.

\
!

1

the date the c.ii>y of this i.s ivcc.ivv..l in their nfliec. .Since the main
appeals have been acccplcd. Mise. I'etiiiuns

; I
• :■arc also accepted. 

Jiulgmciii to ai.ply ;il| il,e tilled appeals imilati.s muiandis.

?■

i-'-
■ ;•y. —

•!, !10. Tlicrc shall be no order as to costs.:

'Mi
11. Parties shall be informed accordingly. ! \
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 
Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to • 
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farruldi Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 
14.12.2016.

8. Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 . and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of. 
this judgment is received in their office, Since the main appeal have be 

accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis; 
There shall be no order as to costs.
Parties shall be informed accordingly.

10.
11.

ISLAMABAD
18.07.2017
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to Pakistan, through the Secretary. Mini.cifrY of Finance vs.
(

Muhammad Himavatullah Farukki (PLD 1969 SC 407)

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitfaiy 

and unlawful action.

and

I::;

IKa:

li

12. In the circumstances, we do not find any error or

defect in the impugned judgments of the learned Federal Service '

Tribunal dated 05.10.2015, 11.1.2016 . and 18.7.2017.>
'

Consequently, these appeals are dismissed and the entitlement

of employees of the DGSE, allied institutions/centers, NCRDP 

and ■ NTD to ■. receive the Health Allov^rance is affirmed.
ii
a
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53,

Dated: 19.04.2018No.HAD/Allowances/Corresp; /2017-18/422
To

The Branch Officer, 
Pay Roll-4 Section.

4• ; ^

Subject: COMPLAINCE OF JUDGMENT DATfeD 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN. 'i

i
.1

I am. directed to enclose herewith a copy of A.O(TM)
i "

No.TM(F)/T-40/Health Allowance/2017-18/138 . dated 05.04.2018 

alongwith Honorable Supreme Court Judgment for further compliance, 
under intimation to.AGPR Sub Office Peshawar accordingly. .

'W</. ^
ACCOUNT o; ? nCER (HAD)

/HA l/vI

■ i

•5

. i
j

■1

^ D;\My DocumentlHAD SectionVcompIaint rcgard.doc
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• GEI<IC]B.,0F-THE ■i-

ACCOUNTANT GENERAL PAKISTAN REVEl^UES]i

; Sub Office 
PESHAWAR

Ph No:(091-9211278), Fax No;091-9211301

■

i

Dated; 05 .04.2018TMfF'i/T-40/Health. A11OW./2017-18/No.

To,
^/ihe Accounts Officer (HAD),

. Office, of the Accountant General, 
Khyber Pakhtunkhwa, Peshawar.

rnA/rPT-TANCE OF JUPOMENT DATED 17.01.2018 PASSED IN CiyTL
APPT7.AT.S NOS.1631-2112/2017. 216/2016.1344/2016&806-811/2016 BY TIEESubject;

gTTPPTT.MP. rOTIRT OFPAiaSTAN.
/

Pleasi find enclosed herewith the Accountant General Pakistan Revenues, 
Islamabad letter NoWlS-64/Citcular®17-18 Vol^-ni/589 dated 12.03.2018; aloeg-with its j 

enclosures on the above subject..

y

made the employees of Director General Special |The Supreme • Court has
Education, its ailied institutions/ Centers., NCKDP and NTD entitled for Health Allowance^ 

Director General'Special Education has been transferred to Province under 18*
••■3
’il
iHence, the

amendment and become a Provincial subject. It is kindly requested to take the requisite action on
intimation to this office for onward submission of [the above noted subject judgment under 

compliance report before the court. I
oAC

AGPR Sub Office Peshawar:.

Copyfomarded to Accounts Officer. (T^fftce of the Accountant General, Pakistan Revenues 

G-B/4, Islamabad. /
ii

•S

■i

ACCOUNTS OFFICER (TM) 
AGPR Sub Office Peshawar

✓
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PESHAWAR HIGH COURT, PESHAWAR.

FORM,‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

Date of Order 
or Proceedings

21
N0.43OI-P/2OI8 with Interim Relief.19.09.2018 W.P

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeeh-ud-Din Hamayun, AAG Ibr the 
respondents.

*resent:

***

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check, the relevant 

quarter i.e. respondent No.2 and apprise the Court about the 

consequences of the impugned letter dated 03.06.2018. 

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social 

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited; 

The lethargic and disobedient attitude of the concerned officer
I

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary 

Finance Khyber Pakhtunkhwa, Pe.ihawar is directed to 

personally appear before the Court and explain his position.

/
/

\ iu t t! t ^ ..exaWhNer 
Peshawar High Court



2

v-
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the 

petitioners.

0^ 
JUDGE

___ _

Dale of Prescnialion'nf Appiicaiini). 

No of PajiCN,

Copying fee--.

Toliil................

Date of Prepar; lion (t! (.'opy.......

rtak- of Deliver; of Copf..........
By, J---- L/jjJ./

■I ■

^_S>

Tbi^wTR^h-ul-Athin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.
♦Ayub* Hon
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GO'^iHRNiViPiNT OF Kl-IYBFR PA1<1-1T'1.1MK,1-!WA 
iZAKAT, USl-ll'F SOCIAL VVELF'ARE, SPECIAL EDUCATION 

& WOMEN EiViPOWERiVlENT DEPARTlViEN'V

1.1".v:-• !
!“■A

SUMMARY FOR PRO\^i^ALC^W.£l!!J!'
i.'ifl- ■

DRAWL O' F 1-iEAI .Tl:! ALLOWANCE BY TME..EMPl.-OYEES 01-
SPECIAL EPUCATiON "

Wn^>10.430/2018 MAZERR.SHAH vs GOVERNa/jENT OF Kl-IYSER' 
PAKHTUNKHWA

Subject:-
, i

i/F" ;M
iR

sF:.
Before the 'IS'"" constitutional' amendment the employees of 

Directorate General of Special Education, Islamabad were allowed rand since 

01.04.2011, aljter the 1S‘'^ DmcrK'lmont they we;,:'o working'■ under il'io Snurnlnry, 

Social \A'elf,are’Department, i'Ch.vt'er P,ak.htun!d'ivv.a.. Til! Ih.r-ii' ilinr’ I'.ind t'.lnci'"

O'l .01.2012 the petitioner were receiving idealih Pro'fes.siona! AliovAin'::i:) .vide
i • ■ '

I'unance Division (Regulation VYing), Islamabad Notification (.Aninex-I),

S;
5;:A

i.?I
'.r’

-

., 1
1 ••
'L'-

is Erv .If. Ohn Lf;-.. This allowance was stopped by.Federal government and. acxiorc.lingly 

Iho petitioners filled a se^ice appeal in Federal Service Tribunal, Uilarriahi.ul. and 

on ,1,8.07.2017, the Federal S.ervice TribunaTdecided in favour of ifie pelitioners 

(Annex-ll);

2,

i:

♦

'
The FederialiGovernment then challenged the judgmoni .hcloolalori of- 

ll'io Federal Service Tribunal in the Supreme Court of Pakistan bul lino r.ipox i;r,)url 

■ also decided in favour df.the petitioners (Annex-Ill).
‘ I 'M , .
I •

After shifting the services from Federal' Giovernment' to Provincial 

Government-pf.Khyber'iRakhtunkhwa, the employees of Special. Education were- 

receiving the said allovvahce, provisionally on .13.06.2018, the Accountant Officer
: j ' ■ . , ■

(PR-04),office of the Accountant General, Khy.ber PakhtunkinvAa has written a

■■tetter to Deputy Commissioner, Peshawar with a copy to Di.rector, Social Welfare 
. . A ■ . ! I :' ■ . ' i '■ • . .
•'Y’and Secretary, Finance iDepartiTient that budget for the Health Aiiowance has 

- ■ • 1 jY . ' t
been allocated but the s'aimie has not been uploaded to the SAP Computer Syslem

' f '■till dale. Accountant .Officer (PR-Oh) further clarified that the Accountant Go.rioral 
Ol'iice has released the||ayment (Health Allovi/ance) to these em.ployetts nh llie 

I'ni'|i.ic5st.of Social WelfareiDepartment in compliance of th.e judgmon.! of Supruirio 

CciLirt of Pakistan dated 1?-.'0'1.2013, provisionally and subject-to its acinilssil illily

3,

'I

-1.

i

!

‘I

;W-,■

'!■Uf

I

t



: GOVERM!'fie^iT OF KHYBER/gAKHTUK^^^^

department

■ 'afesA

■'tY ^'1I
/i*-/ '

^ '-v CABlill^SiliviMAEX FQRPgOVINClAT

ALl-OWiblO-'i-^-

■i
■i'

'DRAW
SpEciAL_RDUC^ji3il

■I,

Subject;-
T OFVS GOVBlNWl^bl.43012M8_NAigEEJa^

WP.No
pAKPTVlN'Kl-iWA

the rel63sed 

ot Heslth
and that in case

the payment
er pahhtunkhvva

, the SAP- System
Department, Khyb 

been uplqaded. lo 

will be stopped (Annex-b/).

from Finance 

budget is not 

Allowance r--
ial E'clucEtion filllpd a

and requested lot
Accordingly Ue employees of spec:

5.
under article-199

A f the above-; ,,On. 19.09,2010 lb rm 

Il ux ui'.i,UTl

lo i:)ar:u:iiHilly

of .Health AllowanceAf Pakhtunkhwa and' for corjtinuation
sheet issued by'thfe lionornble

secretary, >P'-F"Emenl, Khybe,

■lO.'tOia; In complmiice v.

=ared before the cour. on

A..-', Court in the subjoci will potiHon

pakhtLin.rhwaardor
dlrtictod the
nppoat before the,court ojn:y'i

Finance DepaApntappear_

'h‘e Snnnrtary

with Iho cot.iii ordcir Ihe

04.10.2018 and the 

•,f.ion:.\l ■iltitl'Prolod

-vV.'
Secretary; ..... Finance Doparlrvu

cted from the petitioners (Annexhonorable court directcc
.(.n'r

e Shall not,be dedu. , . Health Allowanc
Peshawar High 

vide bis office
f Honorablewith the orders o

Department requested
•Vlv

Finally, in conipliance 
* 'the Secretary

.6. Finance 01:10.2018 advising,this departmer,ICourt Peshawar 

letter No.

to move a 
for the approval to Chief

SO(Lit)/FD/#21/2013-dated
Administrative Depaument

Pakhtunkhwa (Annex-Vl).

i%
after, tho^ough analysis

summary beingi'.the f(\
Vfinister, .Khyber

Peshawar dated 

allow the 

HonoTn.l'.ilri

Ar:: High Court
1.S requested to

p„r,uance to the order of Peshav..ar
!■. . Khvber Pakhtunkhwa i

implement the order of the
7.
04.10.2018, the 

Health Allowance

GOt,irt.

to the pelitlor

a:

• i
'■
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GOVER^^a/lENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USH^-^j SOCIAL WELFARE, SPECIAL EDUCATION 

, &;WO WEN EiViPOWERIVlENT DEPARTIVIENT. !

:USUiVIMARYlFOR PROVINCIAL CABINET
I >

i :

Subject:- DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES -OF -■
SPECIAL EDUCATION

I- : '•

WP.No:.43'0/20ia! NAZEER_ SHAH VS. GOVERNMENT OF KHYBER 
i■■’AKHTUNKHWA' ■ i

On the; observations of. l-inance Department'the departrnoni ot Bnfiinr 
WnKr.irf; responded and providjes the requisite inforrnotion, The Finonco LUiiKiiliiimil 
Kliyliui' rLil<hliiiikltw!;i proposell thut ihu subjeel cuse ijiay be ■pL'.icod l.iolori) Hu.; 

Provincial Cabinet for approprirate .orders with regard to the approval oi i.lu; piopnr.iK.I 
dlliiwrincG in lifiht of Court Deciifion aloiinvvilli the issiit,; of over-payrn'enl ni'id olfioi nlliotj 
inulters (Anncx-VII).' ■ ■ i . '

The Chief Minister,^ Khyber Pakhtunkhwa in Para-20 of the summary fi£is 

alroady accorded approval tc placo; ihc ■.aibjeci issue belorc; ihe meeting ol r'’r(n/in(.'ii:il 

C.Mtiliieffor approval please.

9,

1^
■

The’Provincial Cabinet 1s-requested to allow the “Health LliowanceH U; the 

petitioners and implement the order of Hr l ionornble Coui i.
10,

. \\
;I/

7

. ■

'/I
(MUHAMiVlAD':DREES KI-iAN) 

Secretary to.Governrnont of Khybdr Pcokhtunkhwa 
Z'i!;:it, Ushr, Social Welfare, Special Education &

• Wonien Empowerment Doparlm'Tit
if

AY.r: itP;';
At
'w;

T;t:
; ■

i



'OCragRBIilENtr- OF'EHYBBR 
EsmsLisHMENT Mm M>m: BBBAmmmT 

(CABMETWIN&I 
Na.SOC{E&ADjg-24/2®3l9

Dated J>;es}iawar tha 28^^ October , 2019.-------- ---- ................................................................................. - -----
%

To',
«

The'S.ecreta,ry to Govt.,.orKliyber Pakhtunkhwa.
E^akat, Ush'r, SocialiWellaret Special EducaliO'n & WoiBcn 
Dcpartmeirt,

S

SUBmGTt I3BGISIOE- OF THE MEECTD : OF ■pROt/mcyrAD CABIHEI
DATED 22.10.201#.

Dear Sir,
I 'am directed to ’forward Iforewllis the folfowing decisiGH of the . 

meeting of'Pro^dn.dal G:abioeti hdld m 22,.lp.2019 under the chairmtoship of 
Chief Mkhscer, Kiyber Pakhtenkhwa for mipteientatioa.

AGENDA ITEM MO. IS ^
DRAWL OF HEALTH ALLOWAM0E BY THE gl^PLOYEES OF SpsmU 
EDUCATIOM WP.MO.430/2018 MAZEER SHAH VS GOVERNMENT ©F KHYScR 
RAKHTUNKHWA ■ .... -vt.--

Decision of the Cabinet:

The Cabinet approvN Health AltowaPce fo the devolved employees.of 

Special EdueatiOP ifislituttons at me.mte ofom running basic pay.-

, social WelfoTO, Spedai,EducadoB. .BtkaLHaht
Wornen Empo wermentImntementioq DeparhTierit:

' - ” 'Ttss "£™ssuss-s.™;
clmet Section. AtoUoWtion Dcp«tmonl.

2.
decision, as requ

SECTION oimCER- (f3ABlM.En
vA

_ fe-n-ATE mMs. 
Copy to:- 

P.S ,t0' -
AT k ia^ i

SS Ataini.tta«5

EMPSMO

aoienK1.
2.
3.

FFlCERtCABWiEtlseOTSno



. 'B': -,(g)
O T OV KHYBER.PAKHTUNKHWA

i-liMANCE BEFA.RTMENT 

i AI'aJ.ULAIIOA WING)

Dated Peshawar the

& A® GOVERNl'.'iKN
'is

25-11-2019

Sirs:J"‘iriSs ,:s»s:.=~“2sSHlSifc rr-i ss.s»,rSo„,.......
• Pakhtunkhwa.

Amendment. ■ .
Govt of Khyber PakhtunkhwaSecretary toFinance Department

Fnrisf. No. & Date&tSfl.
fo^arded for information and necessary action to the.- 

lAccountant General '^J?^!’®^AsierKhyb^

R PS to Minister Finance, K.hy - Khvber pakhtunkhwa.
■ ?■ to secretary, Finance Depart™

®' Sro'narSry (Regulation), Finance Oepartme .

Copy IS

■ 9. PA to 
10. Master File.

cfrtrioN^'CER (SR-uy ®Se°ep.^Rtmeht

A

rh;.'
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To, 0
. The Chief Secretary,

Khyber P.akhtunkltwa, Peshawar.

Subject; DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HF.AT.TH 
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF 
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 
PAKHTUNKHWA i.e. JANUARY. 2012.

Respected Sir.
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Supervisor (BP-17) at the Government institute for the 
Blind, Swat, quitb efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one running basic pay . 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special. 
Education Institution rnider the Federal Government were receiving Health Allc\^'ance
which had been stqpped/deducted from, their salaries ’ against which those employees 
preferred service- appeals before the Federal Service Tribunal, Islamabad and the 
have been allowed in favor of the employees vide judgments dated 05.10.2015, 
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health' allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble

has been dismissed by the Supreme Court vide

same

Supreme Court of Pakistan and the same
dated 17.01.2018 and entitled the employees of Special Educationits judgment

Institutions for receiving of health allowance. That it is pertinent to. mention that the 
Government of Kliyber Paklitunlcliwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 

Institutions of the Kliyber Pakhtunkliwa from the date of theirSpecial Education
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated

Department from the date of devolution to the Provincial25.11.2019 of the Finance 
Government of Khyber Pakhtunkliwa.

niSTIDDated: 12.01.2022.

You’re Obediently

fiA Saeed Ur Rehman, Naib Qasid (BPS-03), 
Govt; Institute for the Blind, Swat i



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
Saeed Ur Rehman .(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Saeed Ur Rehman
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022

CLIENT

ACCEPTED W 

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, 5*’’ Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

1


