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13" June, 2022 Clerk of counsel for the appellant present.
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Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

Cx

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

| Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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mé appeal presented today by Mr. Mir Zaman Sali Advocate may
be entered in the Institution Repister and put up to the Warthy Chairman for

proper arder please,

~ RITGISTRAR®,

o : '
This case is entrusted to Single Bench at Peshawar for preliminary :

hearing to be put there on ) 5» 5: ) L Notices be issued to appellant :

Lr mrr—

Learned counsel for the appellant. present and
requested for adjournment to further' prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

. ] |

(Mian Muhammad)
Member (E)
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Contents Yes
1. | 'This appeal has beex p1esented by: M/ /’L N ar? Keﬁ v
' 2 Whether Counsel / Appellant / Respondenf / Deponent have 51gned the | Ve
- requisite documents? _ :
3. Whether Appeal is within time? : : v
4. | Whether the enactment under which the appeal is filed mentioned? !
S. Whether the enactment under which the appe al is ﬁled is correct? ve
6. | Whether affidavit is appended? : : v
7. Whether affidavit is duly attested by competent oath commissioner? e
8. | Whether appeal/annexures are properly paged? v |
9 _Whether certificate regarding ﬁlmg any ear11e1 appeal on the e
' subject, furnished?
10. | Whether annexures are leglble’? o v
11. | Whether annexures are attested? = o ' v |
12, Whether copies of annexures are readable/clear? ‘ v
13. | Whether copy of appeal is delivered to A.G/D.A.G? E v©
14 Whether Power of Attorney of the Counsei engaged is attested and - v |
| signed by petmoner/appellant/respoudents7 ‘ : o
15. | Whether numbers of referred cases given are correct? el :
16. | Whether appeal contains cuttings/overwriting? : e
17.. | Whether list of books has been provided at the end of the appeal? N
18. Whether case relate to this Court? , T
19. Whether requisite number of spare copies attached? , AT
20. | Whether complete spare copy is filed in separate file cover? v
|21, | Whether addresses of parties given are complete‘7 ~
'22. | Whether index filed? » il
> 23. | Whether index is correct? , v
24. - | Whether Security and Process Fee deposited? on _ T
“Whether in view of Khyber Pakhtunkhwa Service Trib unal Rules 1974 '
25. Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on . N
26 | Whether copies of comments/reply/reJomder subrmttcd’? on
77 'Whetner COpleS of cormnents/reply/rejomder provided to Aop’posite }
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y PESHAWAR
APPEAL NO. 7/ /2022
SYED NABI GUL VS SPECIAL EDUCATION DEPTT:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Khyvhor Pahditulkhwa

APPEAL NO._ [e . 12022 Serviee Tribunal

Plary me. z ;g?

Mr. Syed Nabi Gul, Superintendant, I .
Directorate of Social Welfare, Peshawar. Dated—%é%z‘o_z_z—
......................................................................... APPELLANT
VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

2-
3-

4.-
5.

Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF _DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE

Filedto-CeyDEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

R N 4
@mﬂ‘ﬁi‘

18]y >

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.c.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:

ON FACTS:

1-

That the appellant is serving in the respondent Department as
Superintendant quite efficiently and up to the entire satisfaction of his
superiors.

That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

ANIIE X UL e e v eeeneesennencsnssesesssssenansssesasnessssosensasasssessncesasssnsasss A.

3-  That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

4-  That the Federal Government feeling aggrieved from the judgment of the

. Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court

of Pakistan which had been dismissed vide its judgment dated 17.01.2018

with the view that “In the circumstances, we do not find any error or

defect in the impugned judgments of the learned Federal Service

Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,

these appeals are dismissed and the entitlement of employees of the

DGSE, allied institutions/centers, NCRD and NTD to receive the

Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIE...uvvurenrrnreeenenieneenreeneenenn C&D.

5-  That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNeXUre...cucvvuieriiiiinenininiienireieenenenenenenenrnennn E.

6-  That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure........vovovveenenenenennn, F.

7-  That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
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for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNeXUre....ccevvevieianriiereninsiennans G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached s anNNEXUTIC....veeueeeeenrenernrrnernereneenennernnns 1.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNIEX UL e eeeeesnseeesnnesessnsssesnssssssssssssssesnassssssnsssossnsssessassenns J.

10-  That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

E-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act

of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

I- CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

SYED NABI GUL VS SPECIAL EDUCATION DEPTT:

- AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

/
7
MIR ZAMAN SAFI,

Advocate
High Court, Peshawar
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the: same, [rom the date it has bc‘.n wuhdrnwn and j
_stopped from puymcnl - Co )

3. The lc.xrm.d counscl ('or the dppcumm acgucd - Lh.tr the

appcllants being lcdcr'\l govcmmml S\.rvams under  Article -

~ Constitution of the Islamic chubhc of Pakxsmn, 1973 and covercd mdcx

. Section 2 (b) of Civil Scrvants Act 1973 were cntitled to all pn'
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statcd that financial dn'cclxvc contained in Mmmry of Finance |O.M.
' No 2(13)R-2/2011 dated 06.02.2012 -was’ unambxl,uous and ¢learly

stipulated admissibility ol Health ‘Allowance, o .\H health puson \cl'lvin:

il il e cmeiieema e

cmplovmcm of Federal Govt.rnnv..u' in Hl’h .Sx.hu...u, but d.:»pxlc tye- suid -
|

unlihc:umn of \l\c Finance Division, .he .\pps.ll.mts were dupuvud ol ; hc-

.
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U510, "015 and 14.12.2010 wherein lln. uonlmw.\\ u.laun;, to llwllh
Alow: .mc«. has already been resolved. When confxonu.d with the said. lact,

the respondents hn\c lailed 10 dcm the fact. As such, the action of tle

respondents appeirs to be mconsxsxuu in (hu Hpht of the ul'orcmcnli'oncd ‘

judgments on uccount of Asicle 2.\ of the. Constitution which guaramecs ‘1 ‘ : .'-f .
cqual rights and cqual p:ou\.uon of law. tor cvery citizen, To cnsure ‘ B
umfommv rule of consistency must bc. applied whilc consxdumg the case '

ul the n|t|u.llnul. Nipee b Phahile Apes Conat vide s Jndpaent in lhu

casc reported as 1996 SCMR lle has alrcady hield that “rule ol pood

Bovernance d\.m.mcLs thui the bun.ﬁis vl the suid decision be s.xu,ndc.gl {o -
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s.ompcllmg them to approach the Ixxbpml or any othur legal forum. I-lcpc«.

. the claim of the appellants is rcq.urcd to bc decided on the same analogy / boa
L R ,}' ':'
' principlc as framed in the cascs of Dr. Farrukh Fiaz Lodhi and others by the , B
Tribunal vide nsj'udgmcnl datcd 05 19.2015, 11 01 2016 and 14,12, 201p ' . -
" :
: 1
: : 5. Forcgomg in view and lollowmg thc rule of c.onsxstcncy. thc IS
xmpugm.d orders dated 21 03.2016 and 25.03. 2016 .m, scl .\sxdc ),vuh i X
direction lo the respondents to t.onumu. the Health Allowancc alru.udy '\
. gritted to llu appellants sinee 2012, .md o refund all deduction made in o !, .
\.umplx.mu, with the fmpugndd orders wulun w operivd ol ane month fron : . -"f ‘ :- 2
_ . the dinte e \'np\ ul’ lln\J\uIruunl ix reveivad in llu.u' oflice. Nince the main " 3
. appeals h.nvc been accepted, iMisc. Petitions are .xl.\o accepted, ° *
DR Judpment o apply .I” the titled .lp]'n..ll\ niutatiy mul.mclas : . ool ’ ' ' :
Y 10. There shall be no order as to cosls. ) ! 4
- ' . . Partics’ shall be informed. accordmgly ‘ - : ! o
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As sﬁch, fhe action of the
respondents appears to be inco’hsisterit in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for -every citizen. To ensure

- uniformity, rule of consistency must be applied while considering the case of

the appellants. Since the Hon’ble Apex Court vide its judgment in the case

' reported as 1996° SCMR 1185 ‘has already held - that “rule of good

governance demands that the benefits of the said decision be extended to.
other civil servants also, who may not be parties to th.é litigation, instead of
compelling them to apprdach the tribunal of any other legal forum. Hence,
the claim of the appellants is -required to be decided on the same
analogy/principle as framed in' the 'caées of Dr. Farrukh Faiz Lodhi and

others by the Tribunal. vide its Judgment dated. 05 10. 2015 11. 01 2016.and -
14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders
dated 21.03.2016 and 25.03.2016 are set aside with direction to the
- respondents to continue the Health Allowance alfeady grantéd to ‘the

appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petltlon are also accepted. '

9.  Judgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs. - -

11.  Parties shall be informed accordingly.

ISLAMABAD

18.07.2017
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Muhammad Attique ur Rehman - L : C/

etc. - (in C.A.811/2016)
' .:..Respdndents(s)

For the Appellant( ) Mrt. Sajid Ilyas Bhatti, DAG
{in'all cases) Syed Rifagat Hussain Shah, AOR
: A Ms. Saadia Kanwal, ‘S.0 Fin.
‘Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Raz7aq, AAO MEG ’
Rawalp1nd1

For the Respondent(s) In—person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
(in C.A.216/16) . Malik. Itaat Hussain Awan, ASC

Amicus Curiae: =~ Mr. Muhammad Makhdoom Ah

Khan, Sr. ASC :
Mr. Slkandar Bashlr Mohmand, ASC

Date of Hearing 17.01.2,018.
JUDGMENT

UMAR ATA BANDIAL, J.— By.leave of this Court

granted on '23.0'2.20‘16, 01.4.2016 and 12.12,2017 in the

several connected. appeals before us, the appellant Federal

~ Government challenges the judgments delivered on common

questions of fact and law by the learned Federal Service Tribunal -
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments
impugned in the connected appeals declare the respo.nden't

employees of different institutions functioning under the

Directorate General of Special Education (“DGSE”) to be entitled

to péyment. of Health Allowance granted by the Federal

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division
(Regulations Wing) Government. of Pakistan pursuanf to

aiafaroval granted by the Ptime Minister under the Rules of

.Business, _1l'97i3. It would be useful to réproduce,' the two -

e A p




memoranda containing the terms and conditions for the gfaﬁt of

- Pu

4

- =>"  Health Allowance to eligibie .'persons:

s o

“Government of Pakistan
Finance Division
: : (Regulauons Wing) -
F.No.2(13)R-2/2011 . Islamabad, the 04t Feb,2012 ' .

OFFICE MEMORANDUM

ST A

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO -
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TOQ.THE HEALTH PERSONNEL IN BPS
SCHEME. ' '

The undersigned is direc:teei to" say that the
Ordinance Ne.VI of 2011 that sanctioned the Career Structure for.

(i
fami ' Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. |
- . Accordingly, CSHP is no longer in the field and all health personnel - - (
have consequently reverted to the BPS scheme. In order to o o ;
compensate health personnel for the loss of benefits sought under. . l
CSHP while preserving their status as Civil Servants, it has been '

‘decided by the Federal Government to grant adhoc allowance equal ' ' o
to one basic pay at the initial of the scale to the health personnel ' : i
in the employment of Federal Government, in BPS schéme, with P
effect from 1st January, 2012. This will be in addition to their
emstmg pay/allowances in BPS Scheme. .

2. This Division’s OM No. 2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as thhdrawn w.e.f 26.12. 2011

F LN TR ST IR

. Sd /--
(M. Munir Sadiq)
‘Deputy Secretary (R-1)”

—=nioras s

dkhe

“Government of Pakistan ; i i
' Finance Division - C ' B
(Regulations Wing) '

F.No. ‘2(13)R—2/2011—777 Islamabad the 06th February,ZOl? . : i
i

i

' OFFICE MEMORANDUM )1

' L i

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE ;1

BASIC PAY OF RUNNING SALARY TO [‘HE HEALTH
PERSONNEL IN, BPS SCHEME, '

' In continhation of Finance, Division’s O.M. g ;
No.F. 2(13)R—2/2011 dated 4.2.2012, it has been decided by the o 0
Federal Government to.grant benefit.of one basic. pay. of running ‘ :
_ salary as Health Allowance to the.health. personnel in the , £
employment of Federal Governiment, in BPS scheme, with effect f
from 1st January, 2012. This will be in addition to their existing ' !
allowances in BPS Scheme. Also grant of stipehd amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.ef. 1.7 2011 will

continue.’
. Sd/--
: (Manzoor Ali Khan} )

.. Sr. Joint Secretary (Regulations)” -

. ' |
' (emphasis supplied) l ‘

' i

2. Leamed Deputy Attorney General has contended ;

that the Health Allowance granted by the Federal Government is

—

available to health persdnnel in the employment of the Federal

‘ / - Government in the BPS scheme at three hospitals esta,blllished in.
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Islamabad, namely, Pak1stan Institute of Med1cal Sc1ences

(“PIMS”), Federal Government Polychmc (“FGP”) and. Nat1onalf'

Institution of Rehabilitation Med1c:1nes (“NIRM”) The employees -

at these hosp1tals do not have a career structure in place after
the Career Stmcture for I-Iealth Personnel S»cheme Ordmance,

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

was accordingly granted by the Federal Government as-_a_for'm‘.of '

compensation. It is clear from. the two memoranda dated

04.2._2012' and 06.2.2012 reproduced al:>ove that the Health

Allowance - is granted to “health personnel”. 'However, the

eomposmon of the category of employees that are. el1g1b1e for the

benefit has not been provided therein. The respondents'who are

several hundred in number are unrepresented by counsel. In

view of the fact that a large-number of erriployees are affected by

the instant conthVersy, the ‘Court has sought assistance from

Mr. Muhemmad Makhdoom Ali Khan, Sr. ASC' and Mr. Sikandar

Bashir Mohmand, ASC as amicus curiae in the matter.

. Mr. Sikandar Bashir- Mo.hmand,x ASC made able submissions

before the Court that highlighted important facts and

documents on record which simplified - the controversy

appreciably.

3. . It transp1res that- an Office I\/[emorandum dated

27.03.2012 by the Finance Division (Regulations _Wi'ng)‘ clarifies
that the term “health personrlel’.’(used in the-above meritioned
memoranda bears the mesning given to bthatf exp:ession in
Section 2(5) of the Ordinance. This defirlition r‘efers to the
contents of Schedule-I to the Ordinance ‘which spe‘eiﬁes.i the
service providers who qualify as health personnel. A peru‘sal of

Schedule-I shows that five categories of service providers are

% e ~.”
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. « classifiéd as health persénnel, namely: D6ctors, Allied, Nurses, :“
. Paramedics -and .Support. The se}‘rices specified u‘ndqr the J f
cateéories | of Paramedics and 'S'_upport include _’i‘eachers,'»“ j }1
| Audiovisual Operatoré, Teéhnicians}, Librarians, etc. Z\ ’
4, . ‘The 'adminisltratiyé Ministry - ,fo1; the | health’ i
ihstitutioné of the Fedéral Government at ‘Isla.'mabad. is the %
Ministry of Capital Administration and D.CVelbpmént' Divisiéﬁ , {
| (“CADD”). It is an admitted fact that vide order dated %
e 13.03..2013 the Ministry of .CAD]j' grantéd, th-é Health Alloxi}ance %
to the employees of the DGSE and its allié'd‘ spc:;ciall education ;
',centers/ , institutions including National Trust for the ﬁiéablfed : ‘ f ]
(“NTD”) and tﬁe National Council for Rehabilitaﬁbn of Disabled
Persons ,(“NCRDP”). The respondents Wefe' .’;hereby-_' ) r}\
acknowledged as béneﬁciaries of the said grant and were paid

RO TmEeeIn T T

the Health AllQWénce with - effej‘ct frbm 01.1.2012 untﬂ \
27.10.2014, when 'the Financfe Division ir%formed the Aécou.ntént I
General .Pakistan.Reven'ue (“AGPR”) 'that only héfaglth‘personnel ; :
working in 'Fedéral .Governmen“; ‘hospitals and 'clihics' Were),v ‘ | | F'{
qualified to | receive the Health .A119§vance." Thé AGPR } ‘?
correspdndingly instructed the DGSE to stop péyméﬁt of the ‘: E;
said allowance to its employees as no budgef allocation for the" i‘:
said emolument had been made in the financial year 2014-;15. r f
5. . The discontinﬁatioh of their Health Allgwaﬁ‘ce was P E
taken to theiisl_amabéd High Court by so‘meA of the reépondenté.
Vide order dated 17.9.2015 the l‘e‘ar.ne;i High Court referred the L
dispute to tﬁe' Secretary CADD for passing a spAe'alging order h‘:
thereon; and till then restraiﬁed recovery of past paymehts of 5

. . c, : Al
the Health Allowance from t'hellaffected employees of DGSE énd L ' E{E{

”M, allied centers. The Secretary CADD hearld‘the parties and by

Supreme Cous
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. order dated 21.3.2016 rejected the entitlement of ' the

respondents to receive the said allowance The principal ground

of his dec131on is that employees of the DGSE were engaged in ‘

T TR

the process of educatlon tralmng and rehabilitation of disabled '
_ ch11dren and therefore did not fall W1th1n the amb1t of a health

orgamzatlon The respondents successfully challenged the said

order before the learned Federal Service Trib,ur.ial which has-,

.

o inter alia, by the 1mpugned Judgment dated 18. 07 2017 declared

that the respondents are enutled to the grant of Health

Berima s moenl AT

Allowance.

6.  Learned Deputy Attorney General has contended o

ey i e

that after the lapse of the Ordinance that had provided a career

structure for the doctors, nurses and paramedics working in

PIMS, FGP and NIRM, the Health Allowance was granted by the

Federal Government as ,compensation'. to the said health

personnel. . He -was, however, unable to show any

A T e e

contemporaneous direction issued by the Ministry of CADD or ‘ |

the Ministry of Finance that restricted the grant of the Health

Allowance to the. claimed employees of the three hospitals
specified by him. As a_lready noted above the deﬁn1t1on of health

personnel provided in the Ministry of Finance Offlce'

Memorandum dated 27.3.2012 is wide in scope and therefore

unhelpful to his plea.

7. | 'We have examined the .deﬁnition ‘of “health
‘personnel” adopted by said mernorandurn dated ‘27.3.2012 from
Section 2(b) of the Ordinance which'is_to the follotving effect: | - '

“.b) “health personnel” means a person who holds a post inn any
institute or organization delivering gervices in the healtd
sector and included in Schedule-1, but does not include:

i) a person who is on deputation to the Federal
/ Government from any Province or other authority; '




ii) a person who is employed on contract, or on work

charged basis or who is paid from contingencies.”

A\l

personnel -covers persons holding posts in any institute or.

organization who are delivering services in the heéalth sector that .

are included in Schedule-I to the Ofdinance. Learned Deputy

Attorney General was unable'to distinguish the 'respo'ndents

Who are employees of the DGSE and allied 1nst1tut10ns /centers, _

NCRDP and NTD from the paramedlc “and support staff

positions that quahfy as health personnel accordlng to

Schedule-I to the Ordinance. It is not dehied by the appellant

that education, training and rehabilitation of disabled persons

are serﬁces provided in the health sector. These services fall
within the terms of Sched.ule-l to the Ordinance and tﬁerefore
the providers thefeo-f qualify as health personf}el.

9. Accordingly, not onljr do the ‘Il‘.espondents fall within

the category of persons who' are, in terms of Finance Division

 Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

the Health Allowance but their entitlement has in fact been
admitted by both the Ministry of CADD and Ministry of Finance.

In this respeet the aforementioned letter dated 13.3.2013 issued

by the Ministry of CADD is referred. Also the affidavit of the

Secretary Finance, Government of Pakistan filed in the

‘ Islamébad High Court ‘plirsuant to that Court’s erderA dated

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically

records that the proposal approved by the Prime Minister vide

Summary dated 25.1.2012 did not restrict adniisSibﬂity of the’

Health Allowance to‘ the petsonnel of the three hospitals

(identified by the learned DAG). For that reason the Finance

It is noted that the foregoing definition of health
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Division Memoranda dated 04.2.2012 and 6. 2 2012 made th

&

allowance avallable to a11 health personnel employed by the

Federal Government in the BPS Scheme.

T

e

10. AAs 'a result, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until® b

27.10.2014 when the Finance Division instructe_d the AGPR to

confine the- gran’r of the allowanceé to employees of Federal |

Government- hospitals and clinics. This instruction represents B .

.r..x
Tl
fue

merely. a change of opinion which is not occasioned by an.

amendment in the terms of eligibilit’y for.the Health Allowance.:

R b 2 2 A

' Therefore as the Memoranda dated 04. 2 2012 0e. 2 2012 and

27.3. 2012 issued by the Finance D1v151on Government of

'Pakistan SHll hold the field in their original terms, there is fo’

SR P eyl e O

A S ) v T S e T

merit in the objection by the learned DAG to the _entitler'nent of

the respondents to claim and receive the Health Allowance.

G g Rt e o

11. As a secondary and also tenuous 'argument; learned ' '

Deputy Attorney General conterided that the Health Allowance is-

granted under executive fiat without any statutory backing’

therefore the saﬁ‘le can be withdrawn by the Federal Government . . ’

R

R G | T R A T

e e SR g

at any time. That is clearly a flawed contention. 1t is admitted

that grant of the H_ealth Allowance and the terms of eligibility to

T

receive the same were 'deterrrrined by the comp‘eterlt authority, ‘_
Ministry of Finance in accordance with Rules of Business of the |
Federal Goverriment. The orrginal terms of the said lawful grant’
still hold the ﬁeld These were acted upon and payment of the
Health Allowance to the respondents has conferred a vested
right upon them. In sueh circumsta’nces, the exe‘cutive is barred
by the rule of locus peenit,enriae from unilaterally rescirlding and

/ retrieving the benefit availed by its recipients. Reference is made
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to Pakistan, through the Secretarv, Ministry ef Finance‘ vs.

Muhammad Himayatullah Farukhl (PLD 1969 SC 407) and

The Engineer-in- Ch1ef Branch vs. Jalaluddin (PLD 1992 sC

207). Therefore without a change of the terms of ehglblhty. for

the Health Allowance even the ‘prospective exelusion of the

.respondents from receipt of the benefit shallllconstitute.arbiti'ary '

and unlawful action.

12. In the circumstances, we do not find any error or

defect in the impugned judgments of the learned Federal. Service
Tribunal dated .05.10.2015‘», 11.1.2016 and 1-8.7;2017.
Consequently, these appeals are d1sm1Ssed and the ent1t1ement

of employees of the DGSE allied 1nst1tut10ns/centers NCRDP

~and NTD to- receive the Health Allowance is afﬁrmed.
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Ofﬁce of the

Accountant General

- Khyber Pakhtunkhwa Peshawar .

Phone 091 9211250 53 B

No HAD/Allowances/Corresp /2017 18/422 ' Dated;19.04.201'8 I

T To . , : ' -
. The Branch Officer, %

.. _ Pay RolI-4 Sectmn o .

Subject: COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112[2017,216/2016 &
06 811[2016 BY THE SUPREME COURT OF PAKISTAN.

PR PPy Yo AR et dichrbn.

:' ’
I am. d1rected ‘to enclose herew1th a COpy of -A. O(T™)

~ No. TM(F)/T -4Q/Health- Allowance/2017 -18/138 dated  05.04.2018

alongwﬂ:h Honorable Supreme Court Judgment for further comphance_ e
- under intimation to AGPR Sub Office Peshawar accordmgly | 5

g

ACCOUNTS OFFICER (HAD)

o At g e et
o e < A

e

V(Z” «”‘ Z‘%\L\\‘@ S

. D:'\My Doéument\HAD Scctioq\éomplainf regard.doc




S AN [ . OFFICEOFTHL
RO I ACCOUN TANT GENERAL PAKISTAN. REVENUES
: 3 @g@ “g _ .. .SubOffice
| wele g;s . PESHAWAR
. Ui ’ -
o &a.,;.“’ﬁ;fﬁ . - - PhNo:(091-9211278), Fax Nb:091-9211301 |
No. TM(F)/T-40/Healtt “Allow, 2017-18/ 134 e | Dated: 05 .04.2018
L \/l‘he Accounts Ofﬁcer (HAD), A ‘ . - 3
o . Office of the Accountant General, o N
L * Khyber Pakhtunkhwa, Peshawar ‘ ‘

Subje(':t:' COMPLIANCE QF JUDGN.UZNT DATED 17 01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017,.216/2016, 1344/2016&806 811/2016 BY THE- :

SUPREME COURT OF PAKISTAN

Pleasé ﬁnd enclosed he'rethh the Accountant General Pakistan Re\)enues',

Islamabad letter No-TM/18- 64/C1rcular/2017 18. Vol-B IlI/589 dated 12.03.2018, along-w1th its .

enclosures on the above sub_]ect

The Supreme Court ‘has made the employees of Director General Special
Education, its allled mstltutlons/ Centers, NCRDP and NTD entitled for Health Allowance,

Hence, the Dlrector General Special Education has been transferred ro Province under 18®

amendment and become a Provincial subject It is kindly requested to take the requlslte acticnon -

the above noted subJect judgment under intimation to this office for onward submission of -

compliance report before the court. :

' ’ S ﬁ%

AGPR Sub Office Peshawar :

-Copy forwarded to Accounts Officer (7'1\/0

office of the Accounrant (.rener al, Pakistan Revenues -
G-8/4, Islamabad

—

.o 'D " ACTOUNTS OFFICER (TM)
e W o AGPR Sub Office Peshawar
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’ ‘
FORM OF ORDER SHEET

Date of Order

or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

1

2.

19.09.2018

| W.P_No. 4301-P/2018 with Interim Rehef

Preselnt Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners

. l '
l Mr Moeen-ud-Din Hamayun AAG for the
' respondents. -

% % ok

Despite direction of this Court dated 11.09;201 8,

'the Advocate General Office falled to check the relevant

quarter i.e. respondent No.2 and apprise the Court about the

consequences of the 1mpugned letter dated 03.06.2018.

'T_oday, the learned counsel ‘for the -petitioners produced

another letter dated-14.09.2018, wher_eby the Director Social

Welfare & Speelal Education Department’ despite ‘repeated

reminders of Accounts Officer has’ failed to provide the

.requi’site admissibility of health professional allowance from

Fmance Departmént and release of budget through SAP |

system under object head of health allowance is still awaited. -

| The lethargic and disobedient att1tude of the concerned ofﬁcer ‘

| has exposed h1m liable to be dealt with under the contempt of

Court laws however, taking lenient view, the Secretary

Finance Khyber Pakhtunkhwa, Peshawar is directed to

| personally appear before the Court and explain' his position.

L EXAWHNER
Peshawar High Court




2

T come up for hearing on 04.10.2018.
Interim Relief. A |
| thige for fhe date fixed. In'the 'meanwhile,
Professional health allowance sﬁall not be deductéd— from fhc

| petitioners.

!u.....w.-..-.-,..‘...._....:}..'.C].‘? 7é
Date of Presentaliion nf.\pg\!i(‘:ﬂinm - -.)'.2}-‘@-':«!2/)/
iz

No of Pages, ]

Copying fee--.

............................

Totaheaeo oo Lo, 2.8 7.
Date of Preparition of Copy. .. 2> 55 (Al

Bube of Delivery of Copy oo .. 2'5:- ,(7 3 2-46.. - | |
t.’w—-q‘i\"fld B) o4 u.A;‘U-b—y)J ; ' - t ’ -1

A . X g T

*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr, Justice Qal.andar Ali K-han.
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| GOVERNMENT OF KHYRER PARKTUNMIG A

oL — e e , et s
ZAKAT, USHI, SOCIAL WELFARE, SPECIAL EDUCATION
& WORIEN EMPOWY '“m\ug\w DERARTIMENT

i SUMNARY FORPR o\/'_h\eczx.\l_..CABst-

Subject:- DRAWL O F HEAITH ALL OWANCE BY THE EMPLOYEES OF
- ‘SPECIC\L EDUCATION - .

‘N]P No0.430/2018 Z:ER SH A - VS COV”"’NI\"‘-NT GF KHYBER
PAKHTU\!K_H\/\!A : ' '

s £

Before the "18™ constitutional armendment 'th'e employees of-

5\
&

' Dlrec’corate General of Special Education, Islamabad werd allcwed .and since
01.04.2011, :ﬂﬁl'cér the 18" amendment: they were working unde; i%‘ir:) Soerolary,
Social \Nel'!’are?'Du.’«zp:-.\rtm'vi:}rat, Forvhor Pakivtuniivawa T thedr chovedioan .‘.l."!.(.'f thee
01.01.2012 thé pelitioner were receiving Fealin !'J.I\)IU(JL!»JI(' MG ENGO vide

Finance Division (Regulation Wing), Islamal adh .\sot!rlcation (Annox-h,

2. This dllow’mca was sicoped VEImmen a2 I Igly

Q.
(@)
=
n
D
(@
O]
A
o
@]
( b

the petitioners ﬂl[ed a service appeal in Federal Service Tripunal, lslamabudl anc
on 18.07.2017, the Federa! Service Tribunal c.'ecid'ecl,in ‘favour'dl' the pc-':-@ihomers
~ (Annex-Il). T | R y

3. _ Thc l-cdeml Governn ent thcn challenged the | ucgmom / doulnlnl\ of
the Federal Service I-H‘bL%l'nE‘ﬂ in the Supreme Courl of Pakistan bul {I)u apex uourt
- also decided in favour éf.ft.he petitioners (Annex-ill). ‘ o
4, fter sh:(mq LhC suwcbs from - ‘-cdcral Government to Provincial
Governrnent of Khyber Pm< nmwa the employees of Specnal Education were
receiving the said allowance orows:onally cn 13.05.2018, the /—\ccoumam Omcer
(PR-04) office of the Accounm“’ Gcncrdl Khyber Pakt.Lunkw"\ has written a
‘letter to Deputy Commlgsmner F@"nav/ar with a copy tc DlFG‘Ct("’ Socsal_.\’\/elfar.e‘
and Secretary, Flndml Dcpumn nt at budget for the Hwhh /\..cwmcc has
been aliocated: but the same fhias not oeen uploaded to the SAP Compuler Sys lc\m
UII dale. Accountant Omc'n-,r (PR-C4) further clarified that the Accountant G m; )|
Ollice has released thexf!Jaymen {Health Allowance) to these cmploym a (in 'lhe
rarjuest of Somal We{farbllDepa iment in comliance of the Judomonl 0 :?n.u'nrt,u‘ne:

Gaourt of Pakistan dated |17 01.2018, provisionally and subject to its admilssihlily
}
"

|
|
|
{
N
|
[
!
i
i
i
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P/ GOVERNMENT OF W-t\fefeoa\. LTUNKHWA &
IR \%ﬂ.‘.\\ ) ({2‘; AKPT‘ USHR, ‘\’“(‘IDL"VL:‘ FARE, SDEC‘A' i t)\JC/\ TION
o R e %, WOMEN SMPOWERMENT Dt:DA.\"7T"':\‘

SUMWAT’\ 'z"“‘“ P‘:’O\/h\'f‘lf\t CAZ “-t.

Gubjecti- Dt\/\V\!t 0 F HE Al ALLS O\/\lhttf;‘ Tk
' SPECI At_ EDUCAMO N

WP.NO, 430/2018 t\-/ JEE SHAP VE

______—___,_.-—-—————-________,_—-——

PA"‘-tTU\l( tWM ‘

ﬁom Finance Department Khyoc Pa khtUﬂKﬂWd and that in case the re eased.

'budget is not been uptoaded 10 the SAP sttem the pavn*ant of Health

Allowance will be stopped (Anne,\ ).

5. - Acoordmgly thle emptoyoes ot SpeCtat Educatlon ttt\ed a wrn petmon
undor arttcle199 of the" oonstnttntton of Pakistan. 4973 and xoquostod for
suapensxon of the above mont\oned tetter of Accountant Gonout Khyher
P:\khtunkhwa and for contmuattow of Health Allowance. On 19 09, 2018 I r\n'
artlor sheet \ssuod y thmt-tonm able Court in.inc ,ubjcct wiil p(.,ll\\t)t\ ther UH\.H
-'t:th'_o(‘tod the Sccrot'ny Ftnanoo Nepartment, Khyber Pakhiunkhwe o per unu\\\y |
appoar pefore the: coultton 04.10. 2018. In compliance with the coutl o\dul H\L
Secretary t‘manoe Depantm}ont appeared before the court on 04.10.2018 and the
honorable court dtroctort ‘tho Unrwhry Finance: De pm mm.t hat* Pll)lk.‘..‘..l()l\ ol
Heallh Attowance shall not\be dedumed from the petmoners (AnnC/gV .

A o .
6. - ~ Finally, in c\on'wpnanCL, with the © ~ders of Honorabte Peenawar High
Court Pesna'w,ar the Seoretary Tmance Department requested vide nts otftoe
‘ etter No. SO(L\t)/FDIS 2521/20ta dated 01.10. 2018 advxsmg thts depattttﬂé:)nt
to move d summary be\nq the Administrative Dop”\nmont after tho»ougt nna\ysts

for the apptova\ to Chtef \n\SLCl Khyber F'*t\ntun.\h\r\/a (Annc,\-Vt)

7. . Pursuanco to thp ordar of PCSh’W»’al Iigh Court Pesmwal aated

' 04.10,2018, the Chief N\tmster Khyber Pat\htunk“\wa is requested 1o allow ihe

Health Allowance to thc‘ pot\tmno' and nnptoment the o-.:c:lt:r of the Honarnbio

courl. ;




W ‘\\’ GOVERI\‘{MENT OF KHYBER PAKHTUNKHWA
\:i\ e ZAKAT, USHR; SOCIAL WELFARE, SRECIAL: EDLJCAIION
Pty &.-WO VIEN EMPOWE}\MLNT D}:PARFMLNI

Ik

SUMNAR.’/»FOR DROVINCIAL CABINET

)

Subject:- DRAWL O F HEALTH Al LOWANCC BY THE EMPLOYEES OF
SP["C‘I/\[ FDU(‘/\I‘IOI\
Y

WP, No, 43002018 NA/FF._F\’ SHAH_VS G»_QVERNMENT o’s__‘i(r-anER

PAKHTUNKHWA: . - ‘ L
8. On the'observati'dhs' of F'hance ‘Department the cepartmaent ol Snail

\/Vanrc‘ responded” and p:ovulos the requis site information. The Financa Lopaitmanl
lxhyhm Pakhtunkhwa propo: .ml hat e subjeel case 1y bo placed beloro
Frovincial Cabinet for appropru.m_ orders with regard to the approval ol fh Propotod

MilowLnee in light of Court Decision Aongwith thaissue ol nww‘-»;..myrr‘m.'\t and athor ndio
matters (Anncx-VH).

9., . Thc Chief anstu Khyber ‘“al\htun!\hwa in Para-20 of ‘hc sumimary has.

alrandy accoul( o approval lo l" 1ce the subject issue belore the méating ol Provineinl

Cabhnet for 1pp oval please,.

10, The Provincial Cakinet 1§ raquested to aliow the “Mealth Adowance" (o e
peliioners and implameant the ordar of e Yonom sl Coort LT T T
. . N\
\
. /—\ |
o ) . i
/ . i
/ /
. . // .
. . A ’ ' A 4/ )’7/7 / L’.‘- /.:'- . ”) el )
,. ' : : = RSy =
(MUHAMMEID QEEE KHAN) ‘
. S cratary to Governms “m of Khy akinunikhwa
/ : akat, Ushr, Sociz lv\/r-lmrc pccml f:.r‘uc::'mn &
‘A ‘ Women Empowerment DCD'N“!.\ Al



. GOVERNMENT OF KHYBER PAKH | )
TUNKHWA -
ESTABLISHMENT AND ADMN: DEPARTMENT .
[ CABINET WING) A
No.SOC{E&AD)9-24/2019 \

Dated Peshawar the 2810 Octuber B 201:9.

PO

The Secretary to Gmrt of Khybcr Pakhtunkhwa

Zakat, Ushr, Social Wellare, Special Education & ‘:‘mmcn
Dcpartment

SUBJECT: DECISION OF THE MEETING OF I’ROVH\C!AL CABINBT
. DATED 22.10.2019.

Dear Sir,

_ 1 am dlrccted to forward herewith the following decision of “the
'ﬂf“f‘jtm% !o; Prw;.p.mal Cabinet held on 22. 10.2019 wunder the chairm;mshnp of
Chief Minister, .Khyber Pakhtunkhwa for 1mp}ﬂmam ation.

\ AGENDA ITEMLNO. *18

T DRAWL OF F HEALTH ALLOW.&NCE BY THE EMPLOYEES 'OF SPECIAL_

| EDUCATION WP.NO. 430:2013 ﬂAzgf-;R SHAH VS GOVERNMENT m—* KH\’E}:R }
| PAKHTUNKHWA

_’ \ Degcision of me Cabinet:

|

b - The Cabmet approveﬁ Heaith A{ owance to-ifhé devolved employées.of

Special Education IAstitutions at the rate of one runmng basic pay-

\
!
i . 4 ,
| | |
| lmp{emantmq Department - Zakat, Ushr, Scczal Welfare, Speciai'Edu.caﬁonr&.J
! Women. Empawermeni |

Z. ‘I'. am to request xlmt an 1mp!emeniauon mpori, of the Cabinet
decision as- required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may: kindly be fyrnished on top pncrty vasis 1o the
Cabinet Scetion, Admmmtranon Depaﬂ;mcm ,

e

A . srcmomormcm(cmamm

ENDST. NO, & DATE EVEN.

: Copy toi- '

p.8 to Secretary Admm"istratmn Dcpaﬂmant ' : o

- PAto Additional Secrctary {Cabinet] Administration er_ar-;mmi.
PAtO Dcpmy Secrz.,mry {C_abmet) A&mmwtmum Detarimens

¢ 1

g's{_. TON SFFICER (CABINET)

i



COVERNMENT O KHYRER AKHTUNKHWA

e AMCE B P ARTMEN T

G UL ATTEOMN WIN &)

| Dated Peshawar the 55-11-2019

NOTIFICATION 4
No.FD(SOS&H)G-WZ_Ql_Q_. N pursuanee of the Supreme Court of Pakistan Civil Appeal

No.811/2016 titled “Muhammad Atique-Ur-Rehman & Others V/s Federal Government of
Pakistan through Secretary Capital Administration etc,” the Government of Khyber
pakhtunkhwa (Prov'\ncial Cabinet) has been p\eased to approve Health Allowance at the:
rate of one running pasic pay to ihe devolved employeés working® in the - Special
Education Institutions from the date of their devolution to provincial Govt of Khyber

Pakhtu nkhwa. - .

). The above said allowance will be aginwwiséib,le only fo the 'emp\O\jees.of
_ gpecial Education institutions of Khyber pakhtunkhwa devolved under 18 Constitut'\ona\v
Amendment. R ' L '

Sedretary to Govtof Khyher Pakht'uhkhwa
: Finance Department

Endst: No. & Date Even.

© Copy is forwarded for information and necessary action to the:-
1‘_/A0countant General, Khyber pakhtunkhwa, Peshawé\r.
5 .- Principal gecretary to Chief Minister, Khyber pakhtunkhwa.
3. principal gecretary. to Governor, Khyber pakhtunkhwa. - . :
4 Secretary 10 Social We\fare,'Specia\ Education & Women Empowerment Deptt.
5. Directof, £MIU, Finance Department, Khyber pakhtunkhwa: : T
6. PSte Minister Finance, Khyber pakhtunkhwa. .
© 7. PStO Secretafy, Finance Department, Khyber pakhtunkhwa. -
g. PSto Special Secretary, Finance Dejpartment, Khyber pakhtunknwa.
9. PA 1o -Additional Secretary (Regulation), rinance Department.
10. Viaster File. - _ .

S GECTION OFFICER (SR-I)
/ - FINANCE DEPARTMENT a



. The Chief Secretary, - K 3(-‘ L\
Khyber Pakhtunkhwa, Peshawar, ,' B :

Subject: DEPARTMENTAL APPEAL FOR G

AL .
LOWANCE TO THE APPLICANT W.E.F. THE DATE _OF

DEVOLUT W : ;
INSTITUTII(())SS .(T)i) ;II;IFI:E Pllzzl\(;[%g (LS _OF_SPRCIAL _EDUCATION
. | INCIAL GOVERNMEN'
- PAKHTUNKHWA i.e. JANUARY., 2012, = ,ENF OF KHYBER

RANTING/ALLOWING HEALTH

Respected Sir,
"~ With due re St i ' S o
artment and is S_:j?;gna; Ssifaa!fisfimép?v;hi' omp oyee of Special Education
Blind, Swat, quite efficiency and ujj to 'the entire Sailisget‘GO\'ef_rnmmt Ins'tltute~for the
Provincial Government a d Health 0,1011 ol my superiors. That the
. pproved Health Allowance at the rate of one running basic pay
to thes.e devolved. employees working in the Special Education Institutions from the date
o ke docin e vl o Tt 0 oy S
B under the Federal Government were receiving Health Allowance
which had been stqpped/deducted' from their salaries against which those erﬁployees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared -
entitle for receiving of ‘the health allowance. That the ‘resp,ondént Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
. Administration etc; VS Muhammad Attig Ur Rehman & ‘others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees of Sp!ecial Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in irriplgmentation. of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and ‘approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakh‘tur_xkhWa from the date of their.
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 ‘the =app1icént time and agein requested ‘the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by not.allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmenta) appeal before your good self for the grant of Health Allowance.

Dep

It is therefore, most humbly .prayed that on acceptance of this Departmental
éppeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to .the Provincial
Government of Khyber PakhtunkhWa.' - :

Dated: 19.01.2022. Al LS

Directorate of Social Welfare Deptt:, Peshawar
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
A PESHAWAR
OF 2022

. (APPELI.ANT)

Syed Nabi Gul (PLAINTIFF)
' (PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/'We_Syed Nabi Gul

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

_# CLIEN y
AM?EP

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5™ Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar. ‘

Mobile No0.0333-9991564
0317-9743003



