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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B. Q7

(Kalim Arshad Khan)
Chairman

23" Jﬁne, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
replly and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

Q.

(Kalim Arshad Khan)
Chairman

16.08.2022 | Learned counsel for the appellant present. Mr. Kabirullah
' Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on

13.10.2022 before S.B.
v

(Mian Muhammad)
Member (E)
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The appeal presented today by Mr. Mir Zaman Safi Advocate may

he entered in the Institution Repister and put up to the Worthy Chairman for

Cproper order please.

Co\‘_.&h
REGISTRAR -

:

i

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 25 -)'» U_Notices be issued to appellant |

and his counsel for the date fixed.

Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.

Adjourned. To come up for preliminary hearing on

10.06.2022 before S.B.

CYPAIRMAN

(Mian Muhammad)
Member (E)
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' 5 Whether Counsel / Appellant / Respondenf / Deponent have sxgned the N
) ‘requisite documents?
3. Whether Appeal is within time? : : R%e
4. | Whether the enactment under which the appeal is filed mentwned'? v
3. Whether the enactment under which the appeal is ﬁled is correct? v
6. | Whether affidavit is appended? - v
7. Whether affidavit is duly attested by competent oath commissioner? e
8. | Whether appeal/annexures are properly paged? vl
9 ‘Whether certificate regarding ﬁlmg any earhe1 appeal on thP o
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10. | Whether annexures are leg1ble‘7 v
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12, Whether copies of annexures are readable/clear? v
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20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of part:ebjlven are complete’? ~
22. | Whether index filed? .
» 23, | Whether index is correct? . T
24. | Whether Security and Process Fee deposited? on A T
‘Whether in. view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 | -
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to respondents? on o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
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Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
apster TR
APPEAL NO. 3 12022 e

ey Moees
Mr. Rahmanullah, Qari (BPS-15), (e Z_S: 22022'
Govt: School for Hearing Impaired Children, Munda Dir Lower. Dated

......................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow professional allowance to the appellant in light
'%k_ Ato—d ﬂ!}g)f the judgment of Apex Court andthNotiﬁcation dated 25.11.2019 from
o the date of devolution under the 18" Constitutional Amendment to the
RegistrarvProvincial Government i.e. w.e.f January, 2012. Any other .remedy
/’/J/ 3o which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Qari (BPS-
15) quite efficiently and up to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

AT TL X UL € e e e neeesenasensnscnnsoncessesssncessossssssssenssasenssessscnsessessenas A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNNEXUIC...cvvverrinirnrenriirecerensnarensann C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mcntion here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as ANNEXUIC...iviereeerineiieniiietiiieriiioiieisseeiiacenncennen E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......ccevvveeenvennnnnn. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as aNNEXUIE . vererrerrrearenrecenrensasensns G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC...eevreuneierineinirneineineiniunennen I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATTICXUIC e vverrerenasneeseesssnnnssessnssssesesssseseescesssassssssesssmmassressns J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973. '

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
-legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That éppellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

RAHMANULLAH
THROUGH: ,/

MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

/L

@EP NENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

RAHMANULLAH VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

il

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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‘o respondent No.d . in withdrawing the suid allowang®
-~ and rccovery thereof from the salaries of appellants, i,
malafide, illegal, violative of principles of” locus |
pocnitentiac, unfair, njust, unrcasonable, arbxtrary
fancitul and capeicious and that are cnlitled to receive|:
the: same, {rom the date it has. been. wuhdr'\wn and
stopped Irom p.\ymcnl
3. ., The lc‘xrm.d w.ounsn.l I'or th. dppcllanl., a.guc,d tha the
appcﬂanls being l'cdcr'\l govcmmuu Scrvants under Article 240 of
» Constxtutxon of the Isldrmc chubhc of Pakistan, 1973 and covered mdcr
Scction 2 (b) of Civil Scrvanls Act, 1973 were cntitled to all pn' and
" allowances prt.sunbt,d by l’\.dur.u Government lox it L.mploycu.. 15 nrlhcr.»
slatcd that Ginancial dircctive contained in Mlmatry of TFinance O.Mv.‘-
" No. 2(13)11—2/"011 dated 06. 02 2012 was’ unambxguous and <lcarly :

sltp\lhlx.d admissibility ol [ealth "Allowance, to .\H health pusnn;wll ml

cmployment of Viederal Govumnuu in B3PS S\.lu...u. but d spite e &

natification of ihe Finanee Dwmun. th. appellants were dupuvud

F-.: ml ..r:m'..- v ": 1nal
-S-."'}}'u’u




AT 4. srmns }uuus/znm,‘cm.wimM.Ps. .

,::.fafﬂf“...b‘;"fhl'll‘ lll 91![‘]’0% of his \usxon xiic lu..nrm.d counse] for the
’ appcllnn(s lcfcn ‘d 0 the jug h.'muﬂ'. o' FST d.l(cd 05.10.2015, | 1.01.201¢,
1S, 05.201% and- 14,12, ’mo p.a.s\cd in Appnl % No "’J(I{)Cb/""()lﬁ 867 1
- ST3Rycssons, 70 s, I8y gy I"Sl(l\)(.S”’Ol: & 33]
JQS(R)CSQOIG and - pr'\\'u! ror the <mm. relicfi The lcmjncd counsel

vehemenily argucd thay (e, .Lspouduu [’nn ance Dwmon W

{o

and cold in lhc same hrv.uh Ak on llu. one h.md it ha

th -1p)JLllu.]lo ’u plllu '5‘\2! ln\.“ ,..l..l\\'lsc Coy; l"'u\.

Islamabag ngh Cour, Islamabagd

d .xdmnuud the cluim o.I'
..l..c. i ahe II:‘.‘. ble
lulc on the other h.md
ited 2! 03, "Ol() lI(. conu..ndc(!
acted: upnu had erented av
, \\_nhd_ra\\n 'mlatcmll\

“the same. Ll:nm vide: unlgr d

-once :-r:m(cd and ested u-'h( which could not be

in violation of puncxplc ol‘ Natueal Justice, The
lc:\mcd c.omm.l for llu .nmnll.ml lastly’ arpued thay impugne m;('lcrs wviespy
\'ozd ab mmo. cm.un “Dom-judice and lm'inf

no- sinclity o Inw ag
\\'llh(lr:n\‘.:l / \(upp.q'c. ol

Natliey amouniey o punistiment awliieh cmlld not

Le .m':lrdcd without .xdo,ﬂmr the due Process o b

pmvulul undcr the
(;uvumm.ul Servanty (l Hu.'('

t

ey und i scipling) l\uh.s 973.

(
4. ' * The: appcwlx were lcmqlcd by the rcspondum ll was sln(cll

(hal, the sajd allownmc watg Lo
wotl pmlm- the detinitjon or hmld: PRtsonnel because he

ni(h pcrsoum.l mc.l
-2 person who- hcld a post in .m\-

m..muu. or orgamzat:on dchvcrmg scrvices

“in the, health scctor and mcludccl in S(.hcdul(.-l It was rur(l.u' subnuucd tha

the Hcalth Allowancc was nllowcd Provisianally (o (lu. appellants by the

AGPR on the basis or C/\DD Dnmon 'S lt.(tcr dated 06.03: 2012 but
subscqucntly'(hn( Dwusxon sent a rcf‘crcncc to the Fm.uu.c Dwm

its concurrence for adnmsnbuhl) of I—Iml(h Allowancc which regretted the

"same on 4 03 .2013 on.the ground Lhal llu.y were involved iy the process

- of ¢ducation; training . nnd rc.hnh;h(.llmn ol disabicd: ulnlclxcn and pcrwom

with dxs.lbtlmu‘. and,; lu.uu. v.nuld nol be declared ny- health p. rqonncl to

become Lnllllt.d for the sani .:llowuucc. The CADD 01 13.03.2013 in ity

commumc.mon to AGPR cony cvz.d snm.hon or the Hc.'\llh Allowanee o

.. DGSE cmployccs \\xthnu( cu..c.xrrcnca nl' the Finance Dmsu.u;anc- the

AGPR  made - provl\mnal ncn. 0 the appcllams which was

subscquently (hscomimicgl .lhu verification ol (.nullcnu.nl in ordt.r to

prevent the iisusc of '(hl': 1']0\\‘an\,c by non- -entitled pcxsonm.l

submiticd by respondent No.2 that healy, allowance w as granted- with (lu.

Vi

s blowing noy

» they dccliuctl v

that the bcm.f‘! '

.ulumsxhlc o the nppcllnn(s as thcy did nT ..
nt.

on lo scek|

It was :




sl v.lppr()\'nl or lhclnme M:matcx

- T . "
@ S S s sesw 5%3(1(')7'(:5/29'16; Stc. with M.ps, Y o

lhrngh il summmy ::pc..cmcally movc.d for
s[nuls i.e.” Pakistan Institutc’ of Medicud
and N.xllon.nl lnsu(u(c of’ Rclmbxlxtuuon Mcd:cmc.
0f Special Education & Socml \Vclruc being

uluwtmual body, m..m witi (he.- pxucc:,s ot‘ education,
: n..hnblht.xuon ot’ dx".xbl‘,d chxldrcu

uu-ru.d oul by a. mu.u-

doulorx. admnu-.

T (hru. lx.du'al Govcmmcm Ho
. _.‘scu.m.cs -1.G, Pohchmc

l’lu. Ducctomu. Cu.mrnl

.m"-'
training and
and: Persons with disabilitics, which wag -
1rof‘cswonnl tc.:m mcludmg le
u.l(un,.muu..u.x sH1

. fall within llxc ambit of heali org
heulth pt.rsonncl o get the saig

achcrs pno[‘cssmnal: _ g
ad .\L;ppurlwc / .mull.uy stad? dig nul C _ .
anizmion and could net be deel

'lllmv.mc.t.

arcd ay

The n.spmuluu No3 e,
AGPRin jts parawxsc. comments suby

nitled that the xdcnucal cascs: uu::d Dr .
Farkh F. Lodhx

cte. vs Sccrclary Fm'xncc were stil] pending belore lhc

Hon'ble Suprcmc Court of Paklslm

,S._ o - We heard, the _Ichméd coun-sd-f{or the parties and pcruacd the
" record, : N '

6. Hu. m..mh .lllbwancu cqu
was’ granted 1o the hc.nllh pe

Govunmcnl. in-jye .\ .'whcmc.

al'lo ane lms'ic:'pny oruummg .11.\13" '
mmncl in e uupluymuxl ol l'utcl.xl

witly z.“u,l lmm 0101.2012. l( Wity mmk.

adru; In reply 10 @ query raised by AGPR vide
- letter  No, TM/1§. 64'CI>IIP/IU’5/20U 12/186 d.ucd 12.03.2012, the _

chulauons ng of the’ l"mancc D:wsmn vide U0, NQ.F.Z(IB)R-Z/ZOIZ-
172 dalcd 27 03.2012 furnished dc..I' initj

that *health | personnel* meant a ; h St | i

admxss:blc 10 non- ch.uc"a'l c

organization dchvcruu, scrvncc*. i llu. health seelor and mcludcd in

Schedule.], but dig- not include pers

o who was on deputation o the
Federal Govcmmcnl ﬁom any Provmcc or othcr .‘mlhonty and whd was on-

asis or who wias paid from contmgcncxcs
“The appcllants arc ncxlhcr dcpumuomsts (rom any Provmcc or other

_ aulhomy nor have been 'cngagcd on contract 'or on work- charga.d ‘basis, .
. . conlmg,uncu.s On llu.. conluuy, thcy are

civil servany under section 2 (b) ol tlu. Civil Scr v.mlb Acl, 1973 aund are. .. ' 5
dclivcring scx"w"/ici:s to the disabled cluldrcn / persons. The bcncﬁcmncs‘. /- e . '
appcilants compnscd of Academic and Administrative Cadrcs.
to the dcﬁmtxon lurnished by (h¢ anncc ‘Division vj,

commcl or on work charged b

Accmdmg HE Lo

de their u.0. dated -

27, 03 2012 thc appcll.mls are entitled to Jealth lelowancc In paras-g &7

undcr I’acls ot'p’xra.wx:.c c.ommcms filed bclorc the Hon blc Isl

anmbad I-'.’igh

t’
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z’ o R | 6. 56)!057T(R)(..'§/"016 ote, wullan'
SR Court 1slam.xbnd on hch.ﬂl ur

bu.rc.lary Fi mnm.;: Dlv:sxun in Wn( p
Nu.dOQV.':ZON it w

a5 calc«ormll) ndnullc.d th
‘ 5 C:\DD agmu <u.\mtllul NIS./ DO
o |- as.HPA ('or DGSE for financi
- 'cndorv. lhc NIS 7. BOs

clition.
atin /\pnl 2014 Minis stry ol
5 cmuammg a provus:on ol Rs. 100 million
al yc:u 20148 lﬁ hnwwu‘ DEA. n.!uxc.d {o
.md fou.ul'ully dedueted

mxlhon ol' HPA lcnvm" Rs7.458 nulhon
:\ppcllnm.) l.e, 24 cmplov

. under - the criteria - of
" ,undcrstandmg DO

.m amoum of Rs,02; 542"

for- thq pcuuom.m (now :
een whio bclonbcd 1o mz.dxcal prol‘cssxon and camc -
cnlulcmcn( of IIPA as  per DI'A (L.ADD)
detter. dated 09, 05.2014 was jssucd by F_As_
Orgamzanon o AGPR for slom:agc of HPA to non-catitlcd cxhbloyccs. and
' u Was duty of AGPR 1o takc. action- on thc said-lcucr and - (lcéidc’

: _cnmlcmcnx It was pm)'cd lh:u the petition was_an |

A - CADD & DGSI, therefore,

“of rcspondcnl\. an llu. i

.KImmMraqu. msuc wuh

llu.. i gy Dnvmon hc. c.\s.luclul ﬁnm the h-t

inanee Divition has dame up “with cln('(c&cs)l

and upmh.:lu No Ing,lc.ﬂ reply
the ru,)onduu\ for d\.pnvmx' the
lcgmmatu rights. A |

stancd, 1 is nor allowed i

been submitied” by

approbate” has
appellants o(' their,
arge Dimber of'u‘nployt.cs ol the Federal (;ovunmc.n( :

similarly placed, arc. gcumg the said .ulv;uungc Why. then, the dppt.lhuls

be deprived, is not clear from what lm:. bc.

cn wmlcn m the comments. before
~ the llon'blc - !:.l:\m'xbad llu_'h (..oult

l:.l.mubad and the Federal Scrvxcc

' Tnbunal "This scems’ to be, dxscrumnatory trcalmcnt offending Article 4 & '
amic chubhc of Pakxstan, 1973. Further, the
: nppt.llants have been dirceted by

Saanount w

25 of the Consmuuon ot‘ Isl

respondent No.l to. rcrund lhc paid .
hlch is agamst the pnncxplc of locus pocmlcnlmc bccuusc. thc i ‘
Hon'ble’ Suprcmc Court of Pakxsmn h.ls consxslcnlly held that thc bcm..m , f
once granted and aclcd upow crcntcd a vested right which could not be ' S E E K

auon of natural Juslxu.. It.is an csl’tblxshcd
a civil wcrvanl

wuhdrawn umlnlcrallv, m vxol

latv that bencfits reccived hy even uiader ere nncous order A o

passed by lhc competent .xulhomy \Vllhmll

v';crv:mt could not be recovered -

any ault on the p.trl ol civil' . |

‘even il the bcnclxcml order was e ‘,
sulm.qucmly withdrawn ar xu.uﬁuc( We.are I'muhul (o take this view: in B
the h"lu oflhc Judt'mcnl of[Inn'hlc Suprcmc Court oan“xslun rcportcd in 1 .' "" ' G
PLD '1992 sC 207. Hence. to this’ extent, lhc unpugm.d orders are not . ”‘4..‘."- S ‘
legally suxt:nmnblc. and Ixablc. to be sct .Ndc, o . , ' R TS T

7. A Wc would leL 0 make an cmplns.s on the Judgmcms of the
l‘nbunal in Appcals No. “24(R)CS/‘>013 and 381 to 405(R)CS/"016 datcd :

Fedoent Lo L Mriguna? — , R
l.o. volae ‘
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. : VAN 10 2015 and 14.12.2010 wherein the wnuov»n\ n.lanu;, to leulth
J Allowunce has already been rc\oh’cd When confxunu.d with the said fact,
the respondenis have failed 10 (lcn) the lfact. As such, the action ol the
respandents appears 1o-be inconsistent in the light of the albrcmcnlioncd
judgments on account of Ariicle 25 of the Constitution which guaranlccs N o
cqual rights i equal pnom.uon of law for cvury . citizen. To cnsure ' . e
umt‘ommy. rule of consistency must be applied while considering the case ‘ '
o the appellont, Sinee the Tha'hilke Apes Cont \'itl\.; s _i\lcl)',li'lclll e the
case reported as 1996 SCMR 1185 !3:\5 already held that “rule of poad
governance demandy shai the benefits ot the suid decision de extended fo -
othier civil servants .\I\u who m.xy nat’be partics to the litigation, msu_.ld ofl
compelling them to approach tlu. Tnbpml or any othur legal forum. I-icpco.
. the claim of the appcliants is I"CC]‘Jerd to bc decided on the samc analogy /
L B
' principle as framed in the cascs of Dr. Farrukh Fiaz Lodhi and othcrs by the -
Tribunal vide its Judgmcnt dated 05 1() 2015, 11 01 2016 and 14.12. 2019
) 1.3
. r
. S. I‘orcgomg in vicw and 1ollowmg thc rulc of consxstcncy, thc i 1
xmpu;,nul orders dated 21 03 2016 .md 25.03 201(» are set aside );vuh i :
dircction to the respondents to continue the Health Allowuncc aln.udy \
S|
. pranted to the appetlants .smu. 2012, and to refund all deduction made- in ' g
complianee with the mpugndid uulws within u pcrmd ol une munth from |
“the dine thwe \up\ ul’ this J\I\l]'lll\lﬂ s reveivad intheir office, Since the nauin . . ok
, T appeals h.x\'c veen aceepled, :vlm. l'\.mmn.. are also aceepled. X ‘
: N [/,
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8. Forgomg in view and followrng the rule of consrstcncy, the nnpugned orders
dated 21.03.2016 and 25 03. 2016 are set aside with direction to the
respondents to continue lthe Health Allowance already granted to the -
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders w1th1|n a period of one month from the date of copy of
this judgment is received in ‘their. office, Smce the rnam appeal have be
accepted Misc. Petition arelz also accepted. |

9. ] udgment to apply all the tj,itled mutatis mutandis. | o 5

10.  There shall be no order as to costs. | R f

11. Parties shall be informed accordingly. |

ISLAMABAD

05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementloned

judgments on account of Article 25 of the Constitution which guarantees '

equal rights and equal protection of law for every citizen. - To ensure
uniformity, rule of consrstency must be applied while consrdeung the case of
the appellants Since the Hon ble Apex Court vide its judgment i in the case

reported as 1996 SCMR 1185 has already held that “rule of good'

governance demands that! the benefits of the said decision be extended to

other civil servants also, Who may not be parties to the litigation, instead of '
compelling them to approach the tribunal -of any other legal forum. Hence,

the claim of the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and

others by the Tribunal Vrde 1ts Judgment dated 05.10. 20llS ll 01.2016 and
14.12.2016. RE

l
.I‘

18.07.2017
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. Muhammad Attique ur Rehman o .
etc. | (in C.A.811/2016) |
' ...Respondents(é) o - o -
For the Appellant(s) = Mr. Sajid Ilyas Bhatti, DAG o " £
(in all cases) , Syed Rifagat Hussain Shah, AOR . i
o Ms. Saadia Kanwal, 5.0 Fin. :
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sgjid Javed, Asstt. Legal Fin. ‘ I
. Mr. Abdul Razzag, AAO MEG - , -
Rawalpindi : :
i For the Respondent(s) In-person I - ' ‘
For the Respéndent(s) Mr. Muhammad Ilyas Lodhi, ASC ;"
(in C.A.216/16) ~ Malik Itaat Hussain Awan, ASC
Amicus Curiae: - Mr. Muhammad Makhdoom A11 g
' E Khan, Sr. ASC .
Mr Slkandar Bashir Mohmand, ASC
Date of Hearing 17.01.2018.' F
JUDGMENT | . N
UMAR ATA BANDIAL, J.— By leave of this Court | i
granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the. I
several connected appeals before us, the appellant Federal l ;
Government challenges the judgments delivered on common 'lF }
questions of fact and law by the learned Federal Service Tribunal |
on_ 05. 10 2015, 11 01.2016 and 18.07.2017. ’I‘he Judgments' A , D
1mpugned in the connected appeals declare the respondent {
’(mv employees of dlfferent institutions . functioning - under the. .
Directorate General-of Special Education (“DGSE”) to be entitled
to payment of ‘Health Allowance granted by the Federal = . .‘5}
Government vide its Office Memoranda dated 04.02.2012 and ‘
06.2.2012. These Memoranda are issued by the Finance Division
(Regulations- Wing) Government of Pakistan pursuant to i
approval granted by ‘the Prime Minister under .the Rules of _ L
4}/ 4 Business, 1973. It would be useful to reproduce -the two ‘




memoranda containing the terms and conditions for the gfant of \
Health Allowance to eligible persoris:

*Government of Pakistan
Finance Division
, (Regulations Wing)
F.No.2(13)R-2/2011 - Isfamabad, the 04th Feb 2012

OFFICE MEMORANDUM o o S

Subject: ~ GRANT OF ADHOC ALLOWANCE EQUAL TO ' ) i

ONE BASIC PAY AT THE INITIAL OF THE ' : . .
SCALE TO.THE HEALTH PERSONNEL IN BPS
SCHEME.

The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel = -
have consequently reverted to the BPS schéme. In order to | S :
compensate health personnel for the loss of benefits sought under - .
CSHP while preserving their status as Civil Servants, it has been . i ‘1
decided by the Federal Government to grant adhoc allowance equal = - {

e etk .

4
g,

to one basic pay at the initial of the scale to the health personnel ‘ _ .

'in the employment of Federal Government, in BFS scheme, with.
effect from 1st January, 2012, This will be in addition to their
emstmg pay/allowances in BPS Scheme

2. This Division’s OM No. 2(13)R—2/2011 698 dated 17th:
November, 2011 may be treated as withdrawn w.e.f. 26:12.2011,

8d/-- ‘ | -
(M. Munir Sadiq) , ' [
Deputy Seoretary (R-1)" -

“Government of Pakistan
Finance Division

(Regulatio'r_ls Wing) _ A I

F.Nol2(13)R-2/201 1-777 ~Islamabad, thfz 06th February',2012 ' ' 'f‘
'OFFICE MEMORANDUM ' |

Subject: dRAN’i‘ OF ADHOC ALLOWANCE .EQUAL TO ONE E

BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME . -

In continuafion of Finance, Division’s * O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to.grant, benefit of one basi¢. pay. of running
salary. as Health Allowancé to the. health jpersonmel in the
‘employment of Federal Government, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting (o j
Rs.50,000 per month to the postgraduate residents and Rs.24,000 ’
per month for House Officers respectively w.ef 1.7.2011 will '

continue. . . . _ E '
sd/-- .
. (Manzoot.Ali Khan) :
Sr. Joint Secretary {Regulations)”
{emphadsis supplicd) . i
' I
2. : Learned Deputy Attorney General has contended

that the Health Allovvance granted by the Federal Government is

'

available to health personnel in Athelemployment‘of the Federal

/
V\:é/ Government in the BPS scheme at three h,ospitals‘.established in
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Islamabad, namely, Pak1stan Institute of Medlcal Sc1ences

(“PIMS”) Federal Govemment Polychmc (“FGP”) and Nat1onal :

Institution of Rehabilitation Medicines (“NIRM”). The emploYees"

at these hospitals do not have a career structure-in place after

the Career Structure for Health Pérsonnel Scheme Ordinancé,

2011 (“Ordinance”) lapsed ori._26.1.2011: The I—Iea'lth.Al'lowanc.e
was acéordingly granted by the F'ede_rall Government as a fétm of
compensa_tioh. ‘It is clear ﬁ'om the two .rriemofén.da dated
04.2.2012 and 06.2.2012 repfoduced above that the Health
Allowance is granted to “héé\lth- personnei”. However, vthe
composition of the category of employees that are eliéible f(.)f tﬁe

benefit has not been pfovided therein. The respondents who are

several hundred in number are unrepresented by counsel. In -

view of the fact that a 1afge number of employees are affected byA "

the instant controversy, the Court has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar -

Bashir Mo.hrriand, ASC as amicus curiae in the maﬁt@r.
Mr. Sikandar Bashir Mohma.ﬁd, ASC m'ade able sﬁbmissions_
before the Courf ' tﬁat highl_ighi:ed: important facts and
docurhents on record which simpliﬁed the qontfovgrsy

appreciably.

3, ' It transpires that ah Office Memorandum dated .
27.03.2012 by the Finance Division (Regulatior.s Wing) clarifies

that the term “health personnel” used in the above mentio‘ne.d”

memoranda bears the meaning given to that éxpiféssion in
Section 2(b) of the Ordinance. This deﬁnition refers to the
rontents of ScheduleI to the Ordmance Whl(‘n spec1ﬁes the

service prov1ders who qualify as health personnel A perusal of

Schedule-I shows that. five categories of .semc.ejprowders are
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class1f1ed as health personnel namely: Dociors Alhed Nurses,

ST e T

- Paramedics and Support The services - specified under the

R

' categones of Paramedlcs' and .Support include Teaoh‘ers, |

TR
TR T e E T AT

Audiovisual Operators, Technicians, Librarians, etc.

AT

4, : The aclmin‘istrative Ministry for.' the . health'

O e D

institutions of the Feder’d ‘Government at Islamabad is the )

Ministry of Capltal Adrmmstra’uon and Development D1v1s1on

B e

T R T T AR

(“CADD”). It is an admlttecl fact that vide order ‘dated

W
13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the. DGSE and its allle'd special ecluCatlon

centers/ institutions including National Trust for the l)is.abled B j

(“:,NTD”) and the National Council for Rehabilitatlon of Dieabled I
Persons (‘_‘NCRDP”). The | respondents ‘v.vere . "thereby | " ; z'
acknowledged as. beneficiaries of the eaid grant and 'Were paid:.‘ : | i
the Health AlloWance- w1th effect frorijl Ol.il.20‘12‘ ontil '

27.10.2014, when the Finance Division infor_med'the Accountant

General Pakistan Revenue (“AGPR”) that only health personnel

working in Federal Government hospitals and clinics were o

qualified to receive the Health Allowance. The AGPR
correspondingly instructed the DGSE to stop payment of the

said allowance to its employees as no budget allocation for the .

said emolument had been made in the financial yealr‘ 2014-15..

5. The discontinuation. of ‘their Health Allowance was
taken to the Islamabad High Court by‘some of the respondentsi :
Vide order dated 17.9.2015 the learned High Court referred the , i

dispute to the Secretary CADDl for passing a speaking order

thereon; and till then restrained recovery of past payments of

the Health Allowance from the affected employees of DGSE and

”M, A allied centers. The Secretary CADD heard the parties and by

Senior O«
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order dated 21.3.2016 rejected . the entitlement of the
= respondents to receive the said allowance. The principal ground’
i ‘ .

of his decision is that employees 6f the DGSE were enigaged in

the process of education, training and rehabilitation of disabled:

children and therefore did not fall within the ambit of a health

e S S M

organiéation. The're_sponclents ‘successfully challenged the said

AFTET AT

| order before, the leamned Federal Service Tribunal which has,

-

r - inter dlia, by the 1rnpugned Judgment dated 18. 0'7 2017 declared

that the respondents are entltled -to the grant of Health

P

Allowance. :

6. Learned Deputy Attorney General has conten'ded

o d T

that after the lapse of the Ordinance that had provided a- career

structure for the doctors, nurses and paramedlcs workmg in

ST

PIMS, FGP and NIRM, the Health Allowance was granted by the - ‘ o

Federal Government as compensation to the said health i

personnel. He was, however, unable to. show ' any

contemporaneous direction issued bV the Mm1stry of CADD or - . :

T ]
the M1n1stry of Finance that restrlctcd the grant of the Health . ,

Allowance to - the claimed employees of -the three 'hosp1tals
spec1ﬁed by him. As already noted above the deﬁmtlon of health

personnel prov1ded in the M1n1stry of Flnance Ofﬁce

l\/lemorandum datecl 27.3.2012 is wide in scope and therefore

' unhelpful to his plea.

7. We have cxamined the definition of “health

I TRES

‘personnel” adopted by said memorandum dated 27.3.2012 from:

Section 2(b) of the Qrdinance which is to the following effect: | o | i

I “b) “health personnel” means a person who holds a post in any
institute or organization delivering sérvices in the health
sector and included in Schedule-], but-does not include:

' : i) a person who is on deputation to the Federal
/ Government from any Province or other authority; '
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i) a person who is employed on contract, or on work

o charged basis or who is paid from contingencies.”

8. It is noted that the foregoing definition_ of health

. personnel covers persons holding posts in any institute or .

organization who are delivering services in the health sector that' j
are included in Schedule-] to the Ordinance. Learned Deputy
Attorney General was unable to distinguish the respondents,

who are empIOyees of the DGSE and allied instimtions /-centers S o

77

e
£

NCRDP and NTD, from the pararnedlc and ‘support staff | -

positions Athat qualify as. health ‘personnel accordlng to ' L

L PR

Schedule-I to the Ordinance. It is not denied by the appellant ' 3

that education, training and rehabilitation of disabled. persons

are services 'provided in the health sector. These services fall i
within the terms of Schedule-I to the Ordinance and therefore

the prov1ders thereof quahfy as health personnel .' ‘

9. Accordmgly, not only do the respondents fall within ‘.

SRR

the category of persons who are, in terms of Finance D1v131on

e

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

S Ise T new

the I—Iealth"Al'lowance but their entitlement has in fact been

e

admitted by both the Ministry .of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued Co

by the Ministry of CADD is referred. Also the affidavit of the

Secretaly Finance, Government of Paklstan filed .in the R B

. , |
' Islamabad High Court pursuant to that Courts order dated . ' |

20.3.2015 passed in, Wnt Petition No. 4007 of 2014, spec1ﬁca11y‘_
1'ecords that the 'ptoposal approved by the Prime Minister vid'e'
Summary dated 25..i.2012 did not restfi_ct admissibili'ty of the
lH'ealth Allowance ' to the petsonnel of the three hospitals

W/ (identified by the learnedvDAG). For that reason the Finance

”'v;_"-'; DR A NN R P AR AR
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Division Memoranda dated 04.2.2012 and 6.2. 2012 made the'."“':

P
¢

i

”~

allowarnce avallable to all health personnel employed by the

.(

Federal Government in the BPS Scheme'.

10. . As a result, the said allowance was paid to the

oS B T

health personnel of the 'DGSE and its allied: institutions‘until' | i

27.10. 2014 when the F1nance Division 1nstructed the AGPR to -~ - ' 1

confine the grant of the allowance to employees of Federal | o
i Government hospitals and clinics. This 'instruction represent‘s o R
merely. a change of oplnion yvhich is .not occa,sioned by an‘ : ' _ l
amendment in the terms of eligibility for the Health Allowance. - l .
Therefore as the Memoranda dated 04.2. 2012 06.2. 2012 and | ‘

27.3.2012 issued by the Flnance Division; Government of - | , . ;l

e o

Pakistan still hold the field in their original terms, there is no’

A s

mierit in the obJectmn by the learned DAG to the enu‘dement of

the respondente to claim and receive the Health Allovvance

Tt e R 3

11 As a secondary 'and also tenuous argument, learned. - o :

T

e

Deputy Attorney General contended that the Health Allowance is |

granted under executlve fiat W1thout any statutory backmg

ST

TR

therefore the same can be Withdrawn by the Feder_al Government ' ‘

TR
e LIS

tmrrT

ZRITS

at any time. That is clearly a flawed contention. It is admitted’

that grant of the Health Allowance and the terms of eligibility to

receive the same were determined by the co'mpetent authority,
l\/l1n1stry of Finance in accordance with Rules of Busmess of the
Federal Government. The or1g1nal terms of the sa1d lawful grant
still hold the field. These were acted upon and payment of the
Health Allowance to the. respondents has conferred a vested,.

right upon them. In such circumstances, the executive is barred.

by the rule of locus poenitentiae from unilaterally rescinding and"

/ retrieving the benefit availed by its recipients. Reference is made




to Pakistan, through the Secretary, M1n1strv of Fmance vs

Muhammad Hlmayatullah Farukh1 (PLD 1969 .SC 407) and

The Engmeer-m -Chief Branch vs. Jalaluddm (PLD 1992 SC

207). Therefore Wlthout a change of the terms of e11g1b111ty for
the Health Allowance - even the prospccuve exclusmn of the-
_respondents from receipt of the benefit shall constltute arbltrary'
and unlawful action.

- 12.. In the C‘ircumstanees, §ve do not find any error er

defect in the 'impugned judgments of the learned Federal Service

Tribunal dated 05.10.2015, I'11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement

SR S ST T T

of employees of the DGSE, allied institutions/ centers, NCRDP

and NTD to- receive the Health Allowance is affirmed.
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PESHAWAR HIGH COURT, PESHAWAR.

~ FORM ‘A’
'FORM OF ORDER SHEET
1 Date of Order .ORDER OR PROCEEDINGS WITH SIGNATURE OF l
or Proceedings | .- [ JUDGE/JUDGES ;; ]
1 , ‘ 2 I A ; '

19.09.2018 | W.P Nol.43l)1'-P/2018 with' Interim Relief.

Present: 1Mr Muhammad Khursheed Khan Advocate

icounscl for the petmoners v ' .

Mr 'Moeen-ud- Din Hamayun, AA(J for the
‘respondents

;" LT

Despite direction of this Court dated 11.09.2018,
the Adtlocatic General Office failed to chec'k} tlte ‘rcle\llant
' quarttéér i.e. respondent No.2 and apprise th.e' éourt about the
conséquence% of the.im}‘)ugned letter dated,l 0:3.06.20'18.

Toda‘y,. the 'learned counsel for the oétitioncrsi nroduced oo
anotller lette!r datcd 14.09.2018, whereby the Ditcctor Social | | : | :3
Welfare & ;Speci'al Education Dcpartrnent dcspitc rcpeated,
rcmmders o|f Accounts Ofﬁccr has failed. to prov1de the
; requxs1te adm1531blltty of health profess1onal allowance from .' i
| Ftnance Department and relcase of budget through SAP
system under object head of health allowance is sttll awancd
The letharglc and dtsobedtent attltude of the concerned ofﬁccr .
| has exposed h1m ltable to be dealt with under the contempt of |-
| Court laws, however, taking lenient vtew, the Secretary

C(YJ; Finance Khyber Pakhtunkhwa, Peshawar' is directcd to

personally appear before the Court and cxplam his position.

‘ EXAWMINER
Peshawar High Court .



2

To come up for hearing on 04.10.2018.
Interim Relief. |
Notice for the date fixed. In the meanwﬁile,

o

'Prdfeééional health allowance shall not be deducted from the

, l
., | N '
petitioners. .
, : . \.
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(o\'s( NAENT QF Kll\.’if‘..;..-. D AT U h 1WA
: ' ' G ATION

ZAKAT, USHIR, SOCIAL WELFAR <*~J1_u/ - EDU
| | & WOREN EMPOWE RML-N pDEP ’\I\H\.HL:N:
| | |
% quwmn/\ Y _FOR PROV'II\EC!/.\! CABINET
. , | : . . ‘ i e
Subject:- DRAWL O F' HE ALTH /\l I_O‘J\.//i\r\'(,i EN THE EMPLOYEERS Ol
: SPECIAL ERDUCAT 101\! ' ‘ R
- WIP.N0.430/2018 Nf\Z?“ER SHAH VS C‘O\/r"m ’ME.\!T' CE KHYBER
PAKHTUNKHWA :
V!i V .'_ ’ . ) X l . . . 7
Before the *16" constitutional amendment the employees of
1 ( ; ) | \

Dlrectorate GeneraI OT Special ':_dL.cauon Islamabad were allcwed.and since
01.04. 70'11 Jﬂ(‘l Llw 1gh 'Jmct:rmmc-:,n': they were working undaer the Sunralary,
Sacial \/\mlmrm ep: mnm nt, ‘.wlmr Pakhtunkhwa, Tl their devaitiion and wlnee

¥

01.01.2012 Lhe petit ioner were receiving Healin Professional Alowarion vide

Tinance Dzvnsqn (Re gfu! on Wing), !s! aba d Natific at (An:w,\m :
. L ‘ . I
2. This allowance was stopped by Federal go overnment and acoordingty

o L. . S - .
Ihe petitioners fllled as service appcal in Federal Servlce Tribunal, Telamabod and

on 18.07.2017 | the I—edcral Service Tribunal decided in favour of the pca}iticn‘nars
| : .

(Ahnex-ll). | i ST

3. . 'lhc l-odexal Govemn;en then challengcd the JUCngI\ / Ll()uhil()l\ of -
llm Federal Scrv1cc ﬂlbunal in the Supreme Courl of Pakistan. bul llm APeK courl

also dec:oed in favourof tne peu ners (Annex,—Hl). N

4 Aftér shlfmJ LhC services from l—odcra! Govcrnmcm to -Provincial

(Jovernment of Khyber Pa htunknwa, the. employees Ol

Education were

receiving the Sald allowafnce provisionally on 13.06. 2018, the /-\cCountant Oﬁ‘i'cer' :
(PR-04) office of the Accouma"-f Gené'ral Khyber Pa}’munk‘w‘a has written &

| .
e ter to Deputy’ Commxsaonu Peshawar with a copy to DI"C‘C'[( , Social Welfa‘r.e
i :

1.

and Sccrctary, Finance 1 Dcpmm' nt that budget for [he Heall h Al IOV e hag

been allocated but the s'ame hias not been uoloaded to the SAP ( Jo'nputo oy lc\m

lll date. Accountant Off c‘u (PR-04) funhor clarified. that the Accou'\l anl Cmntnal
P e b

-«ww@mce has rejea;ed the maymen Heahh Allowance) to these cmployw o ('m Ihe #

lorjuest of -Social WelfamllDepa,m znt in compliance of the Jlegm(?l"I,f» 0 .:xl.u'nju.nll'le,-' |

Gaurt of Pakistan dated (7 01.2018, O(O\’ISIOua”\/ and subject to its m(.l'hH'::'.sll),ll'il‘;)’

i
|
i
b
i
l
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GOVERNMENT OF KHYBER PARHTUN

ESTABLISHMENT AND ADMN: DEPARTMENT . \fk ,@
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The Secretary 10 Go?{t of Khyber Pak,htﬁﬁkhwa , .
Zakat, Ushr, Social Weilare, Special B ducation & Women
Department. . : o

MEETING OF PROVINCIAL CABINET

SUBJECT DECISION OF THE
DATED 22.10.2019.

Dear Sir, B ‘ S -
1 am directed to ‘forward herewith the following decision of the |
meeting of Provingial Cﬂab&nar held lon 97 10,2019 under the chairmanship of . |
Chiel Minister, Khyber Pakhtunkhwa for implementation. Co ; ' .
o » - | - R S : ST
| AGENDA [TEM NO. 18 o S —— — 1 .
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL ) !
| EDUCATION WP.NO 430201 & NAZEER SHAH VS GOV SNMENT OF KHYBER |
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1\,‘ Special Education

Zakat, Ushr, Social Welfare, special Edugation & |
- Women Em owerment :

Sy " e ‘

2. { am to request fhat an implementation report of the Cabinet
decision as reqiired under rule 25 (2) of the Khyber pakntunkhwa @overnment -
Rules of Business, 1985 may- kindly be fyrnished on tOP priority basis to the
Cabinet Section, A&mhﬁstrsaﬂon Department. : N

© Yours faith
| e

\

A 'SECTION OFFICER (CABINET}
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The Chief 'Secretary, - ‘ , - A
Khyber Pakhtunkhwa, Peshawar.
Subject: DEPARTMENTAL APPEAL ..F OR GRANTING/ALLOWING HEALTH

ALLOWANCE TO_THE APPLICANT W.EF. -THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE. PROVINCIAL GOVERNMENT OF KHYBER

PAKHTUNKHWA i.e. JANUARY. 2012,

Respected Slr,

With due respect it is stated that I am-the employee of Spec1al qucatlon.. ,
Department and is serving as Superv1sor (BP-17) a1 the Government [nstitute for the
Blind, Swat, .quite efficiency and up to the entire satisfaction of my superiors, That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees of Special-
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted. from their salaries against which those employees
preferred service appeals before the Federal. Service Tribunal; Islamabad and the same
have been allowed in favor of the employees vide judgments-dated 05.10.2015,

11.01.2016 and 18.07.2017 and the employees of Special Education [nstitutions declared
entitle for receiving of the health allowance. That the respondent De,0a1tment feeling

~aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.

871/2016 with title of (Federal Govérnment of Pakistan through Secrctary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court.vid:
its judgment dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pertinent to inention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated

25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of

Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions .of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant tirae and' again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter’ concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned Aby- not allowing/granting H=alth
Allowance similarly to the other employees of Special 'Educ:ation Institutions preferred
the instant Departmental appeal before your good self for the grant of Héalth Allowance.

It is therefore, most humbly prayed that on acceptance of tnis - Departmental
appeal the conCerned_autllo;ity may very kindly be- directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to the Provmcml
Government of Khyber Pakhtunkhwa.

Dated: 15.01.2022. | ﬂ A O

You're bédiently

Rahmanullah, Qari,
Govt: Institute for the Blind, M’é_rd:m



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2022

. (APPELLANT)

Rahmanullah (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Rahmanullah

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. - / /2022

“CLIENT

Kl

AC TED
MIR ZAMAN SAFI
ADVOCATE

/

OFFICE:

Room No.6-E, 5t Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



