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13" June, 2022 Clerk of counsel for th¢ appelliant present.

-

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued tQ the other side for
réply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the réspondents present.

Reply/comments on behalf of respondents not submitted.

Learned Additional Advocate General seeks time to contact the
|

respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as prelimjnary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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Qrder or other proceedings with signature of judgn

The appeal presented today by Mr. Mir Zaman Safi Advocate may
e entered in the Institution Register and put up to the Worthy Chaieman for

proper order plcase.

2w
REGISTRARY,

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 'LE - 5 -9 L_Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

Learned counsel for the appellant present and

requested for adjournment to further prepare(jthe brief.

| Adjourned. To come up for preliminary hearing on
+10.06.2022 before S.B.

(Mian Muhammad)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Khybhor l’snlduul chws

crvige Tribuns
APPEAL NO. fZQ o po22 = ’LZL,
piary Ne-—

Mr. Muhammad Nabi, Junior Clerk (BPS-11), 0 22

Govt: Deaf & Dumb Children School, Thana, Malakand.

]1-

2-
3.

4-
5-

Datcd

......................................................................... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT _OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the

A"lpjt}-(}.d‘lyprOVln(:Ial Government i.e. w.e.f January, 2012. Any other remedy

which this august Tribunal deems fit that may also be awarded in favor

rar of the appellant.
Sl
R/SHEWETH:
ON FACTS:
1-  That the appellant is serving in the respondent Department as Junior
Clerk (BPS-11) quite efficiently and up to the entire satisfaction of his
superiors.
2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
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Province before the commencement of 18" Constiitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministryi of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the ‘Notification dated 01.04.2011 is attached as
ANNEXUIC.suessseasssssssssssstocscsssssnsssssassanssssssans Cereseeeseecssetetnnne A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowanke as the task and role
assigned to the colleagues of the appellant ngs not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authoirities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal,  Islamabad and the same :twere allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle fo}r receiving the Health

Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
"Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the lear:ned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”’. Copies of the judgment, compliance
letters are attached as ANNEXULC e everevrerseseeesssdorseeseesnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent ito mention here that
colleagues of the appellant serving in the differént Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNEXUre....vverieeriieriiieriiiieiitieiieteineerinreineenn E.

That the Government of Khyber Pakhtunkhwa Finaimce Division illegally
stopped Health Allowance of some of the employees of Special

Education Institutions against which colleagues o!f appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)

alongwith some other connected writ petitions before the Peshawar High

Court, Peshawar, whereby the Hon’ble Peshawa{r High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitionérs. Copy of the order

of Peshawar High Court is attached as annexure....decieevieeneeinnennnnn. F.

|

|
That in light of the directions of Peshawar High ;Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
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for appropriate order. That the provincial Ca;binet approved Health
Allowance to the devolved employees of the Special Education

Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure....cveceeveeveiadieianeciiananas G & H.

8-  That the Finance Department also issued Notiﬁc‘iation dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as annexure......ccoeeeevennes i ................. ceene I

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25 |1 1.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not alloning Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
annexuree ....................... J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following groundsjamongst the others.

GROUNDS: ’i

A- That the inaction of the respondents by not allowing 1ithe Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respi)ndent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

|

of Pakistan 1973. |

l
C- That the inaction of the respondents is discriminatory land is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973. ' i
|
D- That the respondents acted in arbitrary and malaﬂcie manner while not
allowing the Health Allowance inspite of clear direcitions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. |
‘ .
E- That as the act of the respondents is illegal, unconstﬂutlonal without any
legal authority and not only discriminatory but is also the result of malafide

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.

|
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G- That according to Article 38 (e) of the Consututlomof Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning- of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance durmg vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other enllployees of the Special
Education Department. l

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments. |

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

A

|

|

|
APPELLANT

MUHAMMAD NABI

THROUGH:”A 7
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE: | t :

It is certified that no other earlier appeal was filed between the parties.

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS |
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022
I

MUHAMMAD NABI VS SPECIAL EDU:CATION DEPTT:

AFFIDAVIT |

I Mir Zaman Safi, Advocate High Court, Peshawa'r on the instructions

and on behalf of my client do hereby solemnly affirm and dec:lare that the contents
of this service appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honorable Court. ;

: !
MIRWZKAMAN SAFI,
Advocat[é

High Court, Peshawar
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‘ 1hc rulcs. \'o\d ab initio .md dm.clcd the AGPR. lo recover thc. said

Allowancc from their salarics i in casy mslallmcms

; 2. In \hns backdrop, the :\ppcll:\ms ﬁlc.d lhc. msmm uppc'\l‘% wllh
the fol\owmg pr'wcr - B

“Il is, therefore, most respectfully prnyca that the
'appcllam being. cntitled to Health Allowance being | .
covercd under category of Health Pzrsofined, the said |V
“order dated 21.03.2016- by " respondent No.l may
therelore, be set aside and it be declared that. the netion
of rn.,puudcm No.) in withdrawing the said” zllowang’]
and rccovery thercof from the salarics of appellants, - is
malafide, illegal, violative of principles of” locus.
pocmu.nlmt., unfair, unjusl unrcasonable, arbilrary.
('.mct(ul and capricious and ‘that are entitled to receive|
the: samé, from the date it has been. wzthdr'\wn and :
stopped lrom p.lymcul - : S

3. . 'l'lxc"lcarncd' counscl for lh'(: ﬁ];lacll'zllxlé,a:-gucd \h:\

appcnams being lcdcr'\l governmz.n S\.rv-\nls under  Article

) Constxtuuon of the. Isl.xmxc chubhc of Pakistan, 1973 and covcx‘cd mdcr
Scction 2 (b) of Civil Scrvants Act, 19‘73 were entitled to all pa and -
» a\lowanccs pn.s\.nbn.d by Federal Government Yor its unploycu. Farther -
stalcd that ﬁn.mt:ul dircelive containcd in Mlmskry o[' Finance O.M}.ﬁ
" No. 2(13)R-2/”011 dated 06.02.2012 -was’ \mambxguous and clcgrly -

stipulated admissibility: of Health "Aflowance, to .\H health pu.son u:l5l in

cmplo\'mcm of Vederal Govunnu.nl in m’s Scheie but d'.:hpllc the- s‘:ud.:- -
notification of |lu Finanee Division, the .\pm,ll.mts wuc (\Lp\l\'ud ul lhc-;f
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(hrc.u ludx.ral Gove rnmcux Hospl(uls ic. p

5.0 563 o 573(!()(.\/20!6 ele. with M.,

.lpprm’.ll of the |2 lime melcn. llnougll i .summmy spuulncally movc.d for -
akistan Insululc of Medicyl .
e hcu.m.c;. F.G. Po!vulmxc and N.mon.ll lnsmu(c o('Rch.lblh(dllon Mcdxcmt.

nu. Ducctor.m. (u.m.rnl of Spccml Ethu..xlmn & Socn..l Wcl(‘.uc bcmg an-

uluw(mnal bod) dc..xll will the - pxoccss ol‘ Ldll\-dll(}ll. trauung :xml o

n.hnb:hulxon ot‘ dx'.nbln.,d chuldrcn and: pcrsonx' Withy dmab:lmc.a wluch w.xs
carried oul by .1 lmuu-arofcssxon

al’ lc.xm mcludmg lcnchcrs pxo!‘cssmnal:
doulors .xdmuu..lr.um

S Minister ial and supportive / .mull.uy stalt dig. uul
fall" within lhc ambit of hcalth orgamzatxon

ang could net e dcclnrcd as-
‘health pu‘sonncl W get tie ...ml

allowanee, The u..\pun(lu)( Nui3 e
AGPR i in its Parawisc commcn(s suby

1itled that the xdcnucal cascs- uUcd Dr..
Farkh F. Lodhi, ctc- vs Sccrclary

Finance were’ stxll pending bu(orc lhc
Hon'ble Suprcmc Court ofPak:sl‘m :

S.' . Wc lu.‘ud (hc lcamcd counsel for the pambs and pcruscd the
. record, : ' :
6. i Hu. lu..mh .allnw.mcc. n.qu.xl to onc basic .phy 'or'run_n‘ing'.s:xlm'y

was granted to the hcai(h personnel in ‘the unpluymu)l ol

Federal
(.aovunmcnl, I EITIN Sulu.nu. w

ith efree lmm ol 01 2012, It way nuuh.
admissiblc” 10 non-cli: nc1l cadres, In reply tosi query raiscd by AGPR vide
. lcucr No.TM/1 §. 64’CSIII’/1 [l’b/?.Oll 12/186 dated 12.03 2012, (he -

chulahons ng of the' I‘mancc Division vide u.o. No.r, 2(13)1(-2/20124

172 dalcd 27.03.2012 fumished dn.ﬁmhon of the health personnicl by qt.an,

that *health pcrsoxmcl meant a persons who held a Post in.any institi'te or

organization dclxvcrmL, scrvices i tlu. health sector and included jp -

Schedule-I, byt did ol include | pcrson who Was on deputation to the

Federal Govcmmcm from any Provmc‘. or otlier aulhonly and wha was. on

contract, or on work charged basis’ or who was pmd from contmgcncxcs

-The appcllants arc ncither (lcpulanomsls lrom any Province or other

:'authomy nor hnvc -been cngagcd on conlract ior on ‘work- chargc..d bas:s .

- They arc also not bung paid. from conun;,t.ncu,s. On lhc. conu.uy, they are o
civil servanty undu \u.llon 2 (b) of the CIVII bcn\'.mls Act, 1973 and ape:
dchvcrmg scrvices 1o lhc disablci chlldrcn / persons, - Thc bcncﬁcmncs /
appcllants compriscd of Acadcmlu and Admlmslra(wc ‘Cadres.

Accmdmg
1o the dcﬁnmon furm':hcd bv the I‘mancc ‘Divisi.

vidc lhur u.o, dnlc.d
27. 03 2012 lhc appclhmls arc entitled to Jcalthy nllow.uu.c In paras-6.& 7 -

undcr I'acts of parawisc Lommcxm filed bc(orc the Hon’ blc Islan}__nbad .I-Iigh
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as.HPA for DGSE for ﬁmmml y\..u
'cndoru lhc NIS 7. BOs.

‘ undcrslandmg D O

) u was dux) of AGPR 10

. CADD & DC'.SI

- been submiyed” by

. the lon'ble I:.l.‘xmnb.xd lhz_'h -Court

~ Tribunal, "Thxs scems to bc. dlscrunu

: appullanls have' been dirceted by

Jdatv that bcuc[‘ls reccived hy

6. 6510 STMR)CS/2016 v ot With M.y,
Cour( 1slam.nbad on hch

No 4007.'2014 xt w

Al oF .Sc.uc.mry Fi mam.c Dlvssmn in Writ. Petition.

A calc"urmlh admitled” (h.u in April, 2014 Ministr y ol
C.'\DD ag‘un <uonmlul NIS./ DG).s cmunmmg a pmvmon ol Rs. 100 million

20142 l‘i h()wwu' D /\ u.lu'.ul o

and fol‘(.ufull)' dedueted anawmount of Rs.92:542
mxlhbn ol' HPA Icavm" Rs.? 458 million I'or thc{ pcutxom.n (now
:}ppcllnnt..) i.c, 24 cnlplO\‘u... wha beloi

under the criteria of cnullcmcnl

of HPA, as per DEA (L,ADD)
datcd 09.0s. 2014 was  jssucd by- I"As_‘
ppagc of HPA to non-cntitlcd cmployccs and
take action on the .said -

detter. .

letter and: decide

entitlement, It was prayed that the petition was an .ldmmmr.xuw. issuc wx(ll '

s therefore, llu. 1“3 m.mu. vamon

e <.\c..ludul ﬁnm the List
of rcspondcnls. \low the

lm:mc'.. Dwnxmn I

as c.nmc up with dll‘(cwnl
s non .xllnwcd fo .lpplnh.llL

.xud u.pm rnte.-No lugnc.ll u.ply

the lu,)onduus for d\,prwmb the
legitimate rights, A |

Stanud, hiw
dppcllantb of their
arge namber ol' uuploy&.cs of the Federal (JUVL
-:xmllarl)' placcd. are gc(lmg the said

be (!LperCd is not clear from w

e,
.ulvnm.ngc Why, Lhcn lhc

hat has bcul W

appellants
nl(cn in the conunents belore

. lalumubud and the Federal Scrvncc

1atory trcatmcnt oftcndmg Article 4 & '
25 of the Consmuuon of Islamic chubhc of l’akxstan 1973, Further, the

respondent No.J to refund Uie paid

amount wluch is against the principle of locus pocm

Hon'ble’ Suprcmc Court.of P'\kxslan lms consxstcntly held that thic benelit

once granted and acted upon created: a v«.stcd nghl which ' could not be

(C
wuhdrawn umln(cmllv, in vxolnlxon oF natural JUbU\.L. Itis an ¢5 tnbl.shcd

a cwll acrvnm cvu\ under s_rmncoua order’

passced by the. compclent .mlhonly \vuhoul .my

ult on the p_drl n(‘clvxl'
scw:\nl cnuld

nol be recovered cven
sulm.qucully wuhdm\\ n or ruliﬁur We

i lhc bchcﬁci.xl order’

‘cported in
PLD 1992 SC 207. chcc to this exient, lhc xmpuscncd orders are’ not
legally sustainable and hablc to.be set .mdc. :

7. « Wc wauld th. 10 make an cmpln .5' on 3liléjudg|11cnls of the

I'nbunal in Appcals No "24(R)CS/"013 and .:Sl () 4.05(R)CS/2016 “dated

.lt 2. l

J] '70""
X LY el

rn-

gcd to medical prodi cssxon and camc »

lentiae bccnusc the = .

was
¢ are l'm lxhul 6] (.\k&. this vu,w- in. .
“the h"ht of the Judgmcm of Hon' bl Suprcmc Cc-urt of Pn“xsl.m (
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US.10.2013 and 14.12.2010 wherein the COnrovursy relating to lMealth

Allowunce has already been resolved. When confirunted with the said lact,

the respondents havee failed 10 deny the lact. As such, the action ol the

respandents appears 1o be inconsistent in the light ol the :’xlbrcmcnlioncd

judrmcms on account of Asiicls 235 of the Constitution which guarantees -

cqual ugh(s and cqual pnou‘\.uon of law for cvury citizen, To t.ns.urc
umt‘ommy rule of consisicncy mwust be .xpplu.d wihile conmdumg the case

ol the appethnnta, Sioee the o bile Apes Conat viddae, s aulpment oy lhu

casc reported as 1996 SCMR 1185 has .1lu.:u<ly held that “rule ol so0d

governince du.mmL\ ihui the beneliis ot the suid decision Lo u.xu..ndg,gl lo -

" other \.lVll servants also, who nmy not'be partics to the lm;;mmn, mslc.xd ofl

x.ompclhng lhun 10 approach the 'lnbpml or any other lc.gal forum. Hcpco.
the claim, of the appellants is rcq.urcd to bc dccndcd on the same analogy /
principlc as framed in the cascs of Dr. I‘ arrukh Fiaz Lodhi and others by the -
Tribunal vidc its Judgmcnl dated 05 19.2015, 1 01 2C16 and 14.12 201;3

S. I‘orcgomg in vicw and lollowmg thc rule of consxstcncy, thc i
impugned orders dated 21.03.2 2016 .md 25.03.2016 arc set .\sxdc },vnh i
direction 1o the n.spondcnls lo continue the Health Allowhiice alrc..ndy .
grinted to the appetlants .~.mu: 2012, and o refund \\ll deduction m.ndc in

\.omplx.mu. with the finpugndid orders within 4 pumd ol une month from

doin nu.n oftice, Since the main
appeals have been ‘u.u.pu.d Misc. 17 -..mmu., wre also ‘u.cc.pu.d

v. Jlull.uuul wapply all the tifled .lp])k.-l'\ ity nml.mcll\ '
10, - There shall be no order as to cosla ’
1. . Parties shall be informed- accordmgly g '
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05.10.2015 and 14.12.2016 wherein the controversy relatlng to Health

‘Allowance has already been resolved. When confronted- with the said fact,

the resporidents have failed to deny the fact. As such, the action of the -

' respondents appears to be inconsistent in the light of the aforementioned

judgments onaccount of Article 25 of the- Constltutlon which guarantees _
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consmtency must be applied while consideri mg the case of .
the appellants. Since the Hon’ ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 ‘has already held that “rule of good
governance demands that the beneﬁts of the said decision be extended to
other civil servants also,.who may not be parties to the litigation, instead of
compelhng them to approach. the tribunal of any other legal forum. Hence,
the claim of the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr.- Farrukh Faiz Lodhi and
others by-the Tribunal V1de its Judgment dated 05.10.2015, 11.01. 2016 and
14.12.2016.

‘ Fdrgoing in view and following the rule of consistency, the iinpu gned or de1s

3.

A dated 21.03.2016 ‘and 25.03.2016 are set aside with direction to the
respondents to. continue the Health Allowance. aheady granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders  within a period of one month from the date of copy of
this judgment is received: in their ofﬁce Since the main appeal have be
accepted MISC Pet1t10n are also accepted

9.  Judgment to apply all the titled mutatis mutandls

10.  There shall be no order as to costs.

" 11. Parties shall be informed aceordmgly.
- ISLAMABAD

18.07.2017
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£ l\/iuhammad Attique ur Rehman .‘ o B /9
etc. - . ' - .

(in C.A.811/2016) . |

...Respondents(s) . | ;

- .
(i::nt:‘l: Sxppeuant(s) Mr. Sajid llyas Bhatti; DAG -
. Syed Rifagat Hussain Shah, AOR - s A :
Ms. Saadia Kanwal, S.0 Fin. . -

Mr. Abid Hussain Channa, $.0 Fin.
‘Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, ARO MEG
Rawalp1nd1 :

7 For the Respondent(s) In-person

For the Respondent(s) Mr. Muhamrmad Ilyas Lodhi, ASC’ - :
{in C.A.216/16) B

Malik Itaat Hussain Awan, ASC

AT

Amicus Curiae: Mr. Muhammad Maldadoom Ali
. Khan;, Sr. ASC '
Mr. S1kandar Bashir Mohmand, ASC'

o e ST 2 ERNE

Date of Hearing . '17.01.2018.

JUDGMENT S | R

UMAR ATA 'B.ANDIA"L,- J.— By leave of - this Court - E

~ granted.on 23.02.2016, 01.4.20'16 and 12.12.201-7:Ain the - : ' 5
several corlnected appeals .befor.e us, the appellant Fede‘ral:‘
Government challenges the“ judgments delivered‘ on co.mmon
questxons of fact and law by the learned Federal Serv1ce Tr1bunal

on 05.10. 2015 11.01.2016 and 18. 07 2017. l‘he ‘judgments

impugned in the connected appeals declare the respondent
i employees of different institutions - functioning under the
Directorate General of Special Education (“leSE”) to be entitled' : ' )

to payment of Health Allowance granted by the Federal-

Government vide its Ofﬁce Mernoranda dated 04.02. 2012 and

06 2.2012. These Memoranda are issued by the Finance D1v1s10n‘

(Regulations Wing) Govemment of Pakistan pursuant to,:
| |
approval granted by the Prime Minister under ‘the Rules of . R

//MB _ Business, 1973. It would be -useful to reproduce the two o 7




memoranda contammg the terms and cond1t10ns for the grant of ' ’]

- "}ko - Health Allowarice to cligible persons

r\ .
A

“Government of Pakistan , ' A
Finance Division '
(Regulauons Wing) ) ' i ;
F.No.2(13)R-2/2011 - Islamabad, the 04th Feb, 2012 . :

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EOUAL TO :
: ONE_BASIC PAY AT THE INITIAL OF THE ' 3
SCALE, TO.THE HEALTH PERSONNEL IN BPS * . : :

SCHEME., . ' ' :

The wundersigned is directed to say that the b

‘Ordinance No.VI of 2011 that sanctioned the Career Structure for ' oo
P . Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. o i
Accordingly, CSHP is no longer in the field and all health personnel - *
have consequently reverted to the .BPS scheme. If order to s i ;

compensate health personnel for the loss of benezfits sought under : ok

CSHP while preserving their status as Civil Servants, it has been

decided by the Federal Government to grant adhec allowance equal ‘ i

to one basic pay at the initial of the scale to the health personnel .
in_the employment of Federal Government t,"in BPS scheme, with . y
effect from 1st January, 2012. This will be in addition to their ’ . |
existing pay/allowances in BPS Scheme . ' ' : 4

; 2. Thls Division’s OM No. 2(13)R 2/2011 698 dated 17th - ,ﬁ
November, 2011 may be treated as thhdlawn w.e.f. 26.12. 2011 : ' : i}

Sd/-- - - o

(M. Munir Sadiq)- ' /

Deputy Secretary (R-1)” - . : i

“Government of Pakistan-
Finance Division

_ (Regulations Wing) L v i
F.No.2(13)R-2/2011-777 . Islamabad, the 06t February,2012 L ;
OFFICE MEMORANDUM | '
Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO_ONE S S

BASIC PAY OF RUNNING SALARY TO THE HEALTH
. PERSONNEL IN BPS SCHEME.

: In continuation of Finance, I'Division’s. O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to.grant benefit of one basic. pay. of rurmmg
salary as Health Allowance to the. health personnel in the.
employment of Federal Government, in BPS scheme, with effect
from 1st January, 2012. This will be in' addition to their existing
allowances in BPS Scheme. Also grant of stipend amountmg to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
pet month for House Ofﬁcers respectively w.ef. 1.7.2011 will

continue.
Sd/--
(Manzoor Ali Khan) _ |
Sr. Joint Secretary {Regulations)” !
(emphdsis supplied) _ :
2. Learned Deputy Attorney General has contended

that the Health Allowance granted by the Federal Government is

~

available to health personnel in the employment of the Federal’

' / ' Governmeﬁt in the BPS Ischeme; at three hospitals established in
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Islamabad, namely, Pakistan Insmtute of- Medlcal Sciences

(“PIMS”), Federal Govemment Polychmc (“FGP”) and Nat1onal.

lnst1tut1on of Rehabllltatmn Med1C1nes (“NIRM”). The employees
at these hospltals do not have a career structure in .place after
the Career Structure for l—lealth Personnel Scheme Ordmancw

2011 (“Ordmance”) lapsed on 26.1. 2011 The Health Allovvance

was accord ly granted b the Federal Government as a form of
l‘ 1ng y

.compensatmn (It is clear from. the two memoranda dated

© 04.2.2012 and 06 2012 rep‘rodui:ed above that the Health

Allowance is granted to “health personncl” However, the

composition of the category of employees that ate el1g1ble for the
benefit has not been provided ther‘eln. The respondents who are

several hundred in number are: unrepresented by connsel.‘ In

view of the fact _tl*lat a large number of employees are affected by

the instant COntroversy, the Court has sought assistance from
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar
Bashir Mohmand, ASC as amicus curiae in the matter, ‘

Mr. Sikandar Bashir Mohmand, ASC made. able submissions:

before the Court that highlighted important facts and
docurnents on record which simplified the controvers'y

appreciably.

3. It .transpires that an Office Memorandum. dated

27.03.2012 lay'the Finance Division (Regulaltlons Wing} clarifies
that the term “health personnel” used in the-above mentio'ned
memoranda bears the meaning given to‘itl"xat EXpr_ession in
Section 2(b) of the Ordinance. This defihition refers to the

c:ontents of Schedule-l to the Ordinance which specifies the

service providers who qualify ‘as health personnel. A perusal of -

Schedule-I shows that five categories of service' providers are-
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classified as health personnel, namely: Doctors, Allied, Nurses,“

2> * Paramedics and Support. The services sf)eciﬁed u‘ndet thef' ‘

categories of . Paramedics = and S"_upport include Teachers,

T S M AN A

EEy S

Audiovisual Operators, Technicians, Librarians, ete. ‘ ‘ g i

4, The administratiire Ministr"y- for the‘ health ‘

institutions of the Federal Government at Islamabad is the

M1nlstry of Capital Adm1nlstrat1on and Development Division

) (“("ADD”) It is an admitted fact that Vlde‘ .order dated o ‘-‘
- ’13.03.2013 the .Ministfy of CADD'gr‘anted the Health Allowarice )
© to the employees of the DGSE Aand,its allied special educ:ation
centers/ institutions including National Trust for the Disabled | | L

(“NTD”) and the National Council for Rehabilitation of Disabled

Persons (“NCRDP?”), The ' respondents  were  thereby

acknowledged as beneficiaries of the ‘saicl grant and ,Wete paid
the Health AllOWance with effect from Ol-.1.2012" until
27.10.2014, When the Fmance D1v1s1on informed the Accountant
General Palqstan Revenue (“AGPR”) that only health personnel '
* working in Federal Government} hospltals and .clinics were : |
qualified to ' receive the Health Allowance.. The AGPlQI. o
co‘rrespondingly instrycted the DGSE to stop payment of tne ' | | )

said allowance to its employees as no budget allocation for tl'le

said emolument had been made in the fm'ancial year 2014-15.

5. The discontinuation ‘of their Health ~Allowanee was
taken to the Islamabad High' Court bj some‘- of the res'pondents.
Vide order <lated 17.9.2015 the learned High Court r'eferred':the : ' . !
dispute to the Sécretary CADD for passing a spealging -order

thereon; and till then restrained'reco_very of past payments of

the Health Allowance from the affected employees of DGSE and

/ZM, allied centers. The Secretary “CADD heard the parties and by..
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order dated 21.3.2016  refected the entitlementl. of the

respondents to receive the said allowance The pr1nc1pal ground '

of hlS dec131on is that employees of the DGSE were engaged in
the process of education, trammg and rehabrhtatmn of disabled
children and therefore did not fall within the amhit of a health
organization. The respondents:successfully‘ challengecl the said
order before the learnecl Federal Service Tr’ibunal yvhich has,

inter. alla by the 1mpugned Judgment dated 18 07.2017 declared

that the respondents are entltled to the grant of Health

Allowance.

6. Learned Deputy Attorney General has contended

that after the lapse‘of the Ordinance that had provided'a career

structure -for the doctors, 'nurees and parameclics working in
PIMS, FGP and NIRM, the VHealth Allowance_lwas granted by the
Federal .Governrvnent as compensation to Athe said health
personnel. - He was, however, . unable | to_. show any
contemporaneous diréection issueldl by the 'Minis'try 'of CADD or

the Ministry of Finance that restricted the grant' of the Health

4

Allowance to the claimed employees of the three hospltals.

specified by h1m As already noted above, the deﬁmtmn of health
personnel provided in the' Ministry of Fmance . Office
Memorandum dated 27.3.2012 is wide in scope -and there‘fore

unhelpful to his plea.

7. ‘We have examh‘red the definition - of “healthl

personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordinance which is to the followmg effect

“b) "health personnel” means a person who holds a p05t in any |
institute or organizat{on dehvermg semces in the health ,
sector and included it Schedule-, but doe r.ot-include:

i) a person who is on deputation to the Federal .

Government from any Provmcc or other authority; , K
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ii) a person Who is employed on contract, or on work _— . o

" charged basis or who is paid from contingencies.” . SR - :

ﬁ‘?‘

SRR

8.

R

| It is noted -that the. foregoing deﬁnition of health '
personnel €OVErs. persons holdmg Pposts m any institute or
orgamzatmn Who are delive ring services in the health sector that

are 1ncluded in Schedule-I to, the Ordinance. Learned Deputy B

Attorney General was unable to d1'st1ngulsh the ‘responden’cs,

who are employees of the DGSE and allied institutions/ centers,

S
aF

NCRDP ahd NTD, from the paramedic .and ‘ support staff

_posﬁmns ‘that qualify as health personnel acco'rClihg ‘to _ !

Schedule-1 to the Ordinance.. It is not demed by the appellant

S R SR

that education, trammﬂ and rehablhtatlon of dlsabled persons ' I

are services provided in the health sector These services fall ; .

within the terms of Schedule-1. to the Olr‘clman'ee and therefore

the providers thereof qualify as health personnel. o : d

9. - Accordingly, not only do the respondents fall within.
the category of plersons who are, in' terms of Finance Division

i
Memoranda dated 06.2.2012 and 27.3. 2012 e11g1ble for grant of r

the Health Allowance but their entltlement has in fact been s

admitted by both the Minlstry of CADD and Ministry of Finance. - :

T g e G TR

In this respect the aforementioned letter dated 13.3.2013 issued

Tor T

by the Ministry of CADD is referred. Also the affidavit of the

i
E.
3

Secretary Finance, Government of Pakistan filed - in the
- Islamabad High Court pursuant to _lhat Court’s order.. dated
20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically
-records that the proposal appfoved by the Prime Minister yide
Summary dated 25.1.2012 "did' not restrict admissibility of the
Health Allowance to the personnel of the three | hoep'itals

”W / : (i:d‘entified by the learned DAG). For that reason the Finance

1
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Division Memoranda dated 04-.2.2012 and 6

allowance aveulable to all health personnel employed by the ‘

Federal Government in the BPS Scheme

10. .

health personnel of the DGSE and its alhed institutions unt1l’

27.10.2014 ,when the Finance Division instructed the AGPR to

confine the grant of the allowance to. employees of Federal

Government hospitals and clinics. This lnstruction represents_

merely a change of opinion which is not occasmned by an

amendment in the terms of ehg1b1l1ty for the Health Allowance.

'Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued by the Finance Division, Governmcnt-of

Pakistan stlll hold the field in their original terms there is nol

merit in the obJectton by the learned DAG to the entltlement of

the respondents to claim and 'receive the Health Allowance.

11, As a secondary and also tenuous afgdmellt, learned

Deputy Attorney General contended that the Health Allowance is:

granied under executive. fiat without ary statutory " backing

therefore the same can be withdrawn by the Federal Government

at any time. That is clearly a flawed contention. It is admitted

that grant of the Health Allowance and the terms of eligibility to

receive the ‘same -were detérmined by the competent authority,

Ministry of Finance in accordance with Rules of B_usiness of the
Federal Government. The original terms of the said lawful grant
still hold the field. These Were acted upon and payment of the

Health Allowance to the respondents has conferred a vested

right upon them. In such circumstances, the éxecutive is barred,

by the rule of locus poenitentiae from unilaterally rescinding and-

retrieving the benefit availed. by its recipients. Reference is made

T e e Ty

2. 2012 made the '

As a result the said allowance was paid to the
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' 5 to Pak1stan through the Secretarv, M1n1strv of Flnance vs. L \ ‘
a Muhammad Hlmavatulldh Farukhl (PLD 1969 SC 407) and.
The Eng1neer~m Chief. Branch vs. Jalaluddm (PLD 1992 sc o
207). Therefore W1thout a change of the terms ef eligibility for t
the Health Allowance even the prospective exclusion of the .
_respondents from receipt of the benefit shall constitute arbitrary
and unlawful action.
. 12. In the mrcumstances we do not find any error or
defect in the 1mpugned Judgments of the learned Federal Service
Tribunal dated 05.10.2015, 1112016 and  18. 7. 2017, S
- Consequently, these appeals are dismissed and the en‘atlernent |
of employees of the DGSE, alhed 1nst1tut10ns/ centers, NCRDP :
and NTD to- receive the Health Allowance is, affirmed;- | Ll
*n_S qib Nisar, CF |
Sd/ - Unra Ata ‘Bandial, J o
Sdf- J[yaz ul. 4 mm, 4 .
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| | | Ofﬁce of the

- Accountant General
Khyber Pakhtunkhwa Peshawar
- Phone: 091 9211250 53

. NOHAD /Allowances/Corresp /2017 18/432  Dated:19.04.2018

- The‘Branch Officer,
~ Pay Roll-4 'Section.,.

Subject: ,COMPLAINCE OF JUDGMENT DATED 17.1. 2018 PASSED-
IN_CIVIL APPEALS NOS_1631-2112/2017,216/2016 &

. 806-811/2016 BY THE SUPREME COURT OF PAKISTAN.
" | .

I"am. directed ‘to enclose he're\with a gopy of A.O(TM)

 No. TM(F)/’I‘ -4Q/Health- Allowance/2017 18/138 dated 05.04.2018

alorigwith Honaorable Supreme Court Judgment for further comphance." |

- ‘under 1nt1mat10n to AGPR Sub Ofﬁce Peshawar accordmgly

. D:'My Document\HAD Sectioq\eomplainf regard.doc
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S T . OFFICEOFIHE

RS R 1 ACCOUN TANT GENERAL PKlSTAN REVENUES
: @,ga ,# : o ~ 'Sub Office .
; Ea'ﬁ“ - PESHAWAR - g
s 4
T © PhNox(091-9211278), Fax No:091-9211301
No. TM(F)/T-40/HeaIth Anow /2017- 18/ /34 | Dated: 05 .04.2018

- .To, J : o . ‘ |

I \/I‘he Accounts Oﬁ‘._'xcer (HAD), I . 3 '

. Office of the Accountant General, o a
_ : Khyber Pakhtunkhwa Peshawar, - ' ' .

, SubjeCt: COMI’LIANCD QF JUDGML‘NT DATED 17 01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&80(-811/2016 BY THE
' SUPREME COURT OF- PAKISTAN '

‘ Please' find enclos.ed .he‘rew1th the Accounwnt General Pakistan Re\)enues;
Islamabad letter No-TM/ 18-64/Circular/2017-18"Vol-B-TI/589 dated 12.03.2018, along-with its

enclosures on the above subject. .

The Supreme- Court has made the employees of Duector General Spccxal

- Education, its alhed mstltutlons/ Centers, NCRDP and NTD entitled for Health Allowance. -

Hence, the Director General Special Education has been transferred to Province under 18"

amendment and becorie a Provincial subJect It is kmdly requested to take the requlslte actienon -

the above noted subject judgment under mtxmatlon to this office for onward submlssxon of -

compliance report before the court. - '
Accg‘ TS (TM) .
AGPR Sub Office Peshawar g

A Copy forwara’ed to Accounts Ojf cer (TM) oj_’f ice of the Accountant (zeneral Pakisten Revenues )
G-8/4, Islamabad.

. N D S ACTOUNTS OFFICER (TM)
' T W S . AGPR Sub Office Peshawar

TIAE) DR TM New Dot 4\ l-Uagi 40

ATt L A A Ter A -

. e e e e

PRTCEFRR BT,

LIS ST



— e

T - g e .
.- : . . . I ’ nccouatsﬁegg{:epsgigﬁér Dist. : Page 1 350 ; )
. _ ) For thé nonth of August 2018 o . © 0 pafet 26003.2038 .
. uBd @, . PHESGRS \-c!u Hucauon Conplex Feshanar . “Payrpll Section ; 004 Payr - R e
- ) granch Coda: 231759 e HASATAEAD mﬁ _ v RATIDNAL BAKK OF rmsmn“ mmm HRENCH HAYATARAD BRAHCH heortshor 170274 ‘ . o
oarom T TS i bm AR TERTHER weﬂé;SSi; Srade. 17 HIR: 723344;:"‘ puckle Ho.: T hazettedsfos-Lazetted: §
PATHENTS AHUGHET . BLEUCTIDN ¥ BHOUE LOARZEIHD PRIRCIFAL  REPAZID iR
0001 Gasio Pay TTE7,570.00 3017 SFF Subscrigtion - B 4,210.00- o BPFE:  IU-HISC 9653 ' 5“’3“7480 ‘
4 1801 House Hent fllonance §,450.00  §501 HBA Loas l’rncual Is : 27570 00- . IRCOME TRX 17,870.32 ‘ 95006 14, ,95 i .
1550 Special Allomarce . 2,710.00 3501 Benevolest Fund B 195.60-  Heuse Duilding fdvance 0301 434,000 00 416,300, 00 17,700.00 . .
1347 Medical Allow 167 (1 2540700 4004 . ‘Denefits L Death ¢ 2,136.00- -
1585 Healtd Professiosal - £7,950.00 3509 Iacome Tax . 1, '439.08-
A, . 7148 157 fdkos Rolief Rl 1729000 - .
. 2199 fdhoc Relief fllow € 906. 00 : . -
7711 feboo Ralief A1l 201 4 557490 -
7224 Adhoc Relief A1l 231 5'792.00 ,
- . 2047 Adbac Falief 411 204 - 5,797.00 ' . ©o . - .
.- B o 146,307.00 DEDUCTIONE 11,711. 00~ KET PAY 134,594.00 o. 0. 2018 31.08. 2018 . -
J‘.‘rwh tr de 221758 - pnvaTanad ndach HATIONAL mmf oF PerIsTAf HAVATABAS HRANCH .. EAYRTARAL DRAHCH “hecrt.Het 5302~
¢ . . . . . i S - I _ - -
J6339379 RIZUAH aiitD . CHIC: 1170104014277 Besig. SEHIGE TEACHER {§0289363) Frade: 17NN : Lazetrad
FAYHENTS. ANOOHT DEDUCTIDYS - WNDRHT LTAR/F UND . bemczeal REPRID- - M
0601 Basic Fag . £7,970.00 3017 GPF Subserigtics - Rs' q,278.99- - ‘ CeFt: ‘ e 427 ,5%4.00
160! Heuse rent flloazsce 5,6'0 g0 ¢501 BDA Loss Princips) In 3,480.00- InCﬂ'iE mx . é G 4 560 A
1550-399"121 Allonarce . 2,210.00  £505 CFF Loar Priscipsl In 6,509, 60- Pause fuilding fideance 0301 ,000. 35 1 GOL i1} 16, oo
. 1547 Hedical #llow 154 (2 . 1,540,00 - .3501 Penevolent Fuad , 135 96~ Pl Tenp. hdvance B3¢ 34,830, 65 214, 'Sau. 60 - 19, a‘u
: 1585 aealth Professional - 57,970.00 4004 B. Benefits & Deatd € 2,136.9%3- - . :
2 . 2148 15/ fdhoc Relief A1l : 1,260.00 3409 Tacone Tax 1,634.00- .
219% Adboc Relief.allon € 906.00 - . : -
. -2213 Adhoe Belief A1l 201 - 4,867.00 - . e : - ) o -
224 béhac Felief A1l 201 $.797.00 . : - . . . .
4742 Rihoc Fellef All 201 51797.00 .
. PAYRERTS 146 ,287.00 " pEDUETIONS Cf 8,135, 00- 1 PaY 128 152 o8 01.08.2018 31.08.2018
' Branch Code: 080010 €T RDAD BRAACA FANIN REDICAL CEMTRE.KHYDER DAMK LIHItlED 5T ROAD BRAECH RaHIN NEDICAL cmswannn “Rocnt. Mo: 10899 LD
00394271 SAINA HALOER CHIC: 1310194308056 beiier SPLLCH THERAPIST | (30289384) Srader 17 WIN: . bucklie ¥o.: Ghetteéf"on*shette‘ LR
PAYREHTS AHDURT DEDULT ns" o AROUNT LUAR/F URD ___!_‘r_'y_!g{_ﬁg _______ RepRD DR .
9601 Besic Pa s,,m.oo 3017 GFF SUbs;;l tion - B - ©4,270.00- ) cPFs;  IV-NISC 9488 . . 555,256, 00
001 Heose Reat Ailowance - $'650.00 3501 Densuolent Fond - 'ieE0g- - o - INCOME TaX 30,780.72 £,132.80 25,449.70
(1210 Lenvey Allovance 20 §,000.00 4804 R. Depefits & Death [N 2,136.00- | . : " -
"1558 Special #llonarce - 2,562.00  36p9 lscome Tax : 2 ,566.00- .o Co
-1547 Hedical Allow 187 ¢4 - . 21460.00 ™ i : : :
P .-1585 Health Professlionil §7,9%0.00 e
Qo 148 157 Adhoo Relief All 1,220. 00
159 hdhoo Relief Alow & - 867.00
: 3211 Adboc Rellef R11 201 . 4,474.00
;. . (2124 Rdhoe Eelief 411 201 . 5.547.00 .
Pode =24 Advae Reldef A11-200- -~ ———BoBERO0— . __ . ... -
: . . _— . ) T O T T T e Co 5 1 2018
: HERTS . 147,368.00 DEDUCTIONS ¥ ,167.00- RET £aY R 1 X S01 T "B1.8572018° 31.08:
Bnm ‘Code: 230468 RAHAHSKER be: HATIORAL GANK OF PAKISTAR HAUANSHER 41D: GOROTABAD poeet. oo 6056
EITLE B IEANSID RAALTD 390914057557 Desig: CIMPUTER OPERAT (ot : ey v Vi S
08352042 M. TEUHASID 1 “CHIC: 222021409756 ) CHHFUIER nﬂmmn (30282390) ‘Trde. L6 HTR: ] Lickle fo. Cazrited/Mon-Lazetle
. Rave £Eu Ts KHALID ANOUNT mo th u7c T10 mg aRQURT LBAR/FUHD PRTHCIPAL REPAID i .rmxci .
. e .




200 : rusany

2159 adhot Rediek -Allow &
<211 Adhoe hellet R11 203
7374 44boc Relief A1l 201
7147 Adtoc Relief 411 201

Basic Fag
1 House. Rest Rlleusnce
Spesial Allewerce
7 Kedical allow §52 (%
Headth Professidnal
157 héhos Relitf A1l
adboc Felief Allow &
) 3711 Aéhec Felief Al1 200
! 2324 Adhoe Relief Al 201
. 2247 Adbne Pelief 811 201

_ PAYREATS
4 §;-ms Code: 256307

BGo1 Basic Fag -
. 1601 House Reat Allowanwe.
St 150 Special Allouasce

1547 Kedical #llon 157 (1
1985 Health Professional
7148 152 hdhog Belief All
7199 fiboc Relief Allou ©
2711 hihoc Relief A1l 201
2224 fdboo Nelief 011 201
2247 Adhoc Relief A1l 20%

% PRYHEHTS ©
rasch’ Code: 250845

ot T8

?fi'ﬁﬁhtb'bfnu§dst’f’,291& DU

et T T T ALY T 28, U8 ZUEBT

90545877 ADID ALI
CPAYHERTS

-

6002 &a
1001 Ho
155D Sp

sic Pag :
use flent Allonance
ecial Allmuasce

1947 Hedical 41low 154 (1

1935 Health Professional - -

2148 152 #dboo Relief All

e %ﬂﬂ%ﬁlioc—kl—hf—#—l&ou'—t
2211 hiboc Relief R11 201

- 2124 fidboe Telief A1l 201

$747 2thoe Eelief A11 201

PRYKERTS

i
I
i
{
i
4

w1 Crablcn

ana D-vwnlY &

Speolsal Ed'm:atlnn_ Co;g%&sh!’eshamr Payrall Section o 004 Pagrell 4
3,295.00 ) : o
4,877,090 B »
4,877.80 . . - .
" 23,792.10 -DEPULTIONS " 8.070.90- oo HET PAY 115,772.00  01.08.2018 3158, 2018
uars:ddi Road [id Tad Peshauar SLLTEOr BANR LIKITED o -’:brs:'dh Road £id 6ab peskanarPeshauar focopt. Ho: 2630-8 ) . .
“ERIC: 'i?%ﬁiéi&ééii?"-"'“EZEE;Z'EEE%&E.’?E&EBiE“’"'2&5563%253"5;;]:;“ii’ﬁ%ﬁ?""""""""ESQEQ’&I? """ fazetted/on-Srzetted: €
aBbY PEDECTIBES . aNGUNT LOAR/TURD - RIECIFAL ) “-KSEF_? _____________ ‘f‘,‘E’}'_‘EE__-__-.._-_,-_-__---,- _______
T 2&'536.‘66"‘5625’55?EI,;;;;E'EJ;;'1'52 ______ 4,270.00- ’ TPFD: C SOS83S 256,759, 00
61650, 00 5002 mu;tuent,ﬂousa Rent 41433.00- THCOHE 74X -13,414.29 7,357.00 11 ,857.50
2,:16.00 3561 Denevolent Fusd . 809.30- :
,ees. 0 “4nn4 K. Repefits §.Death £ - 2,136. 00~
48,770.00 2509 Insone Tax 1,305.08-
1716099
750.03
3,895. 00 )
4'977.00 - .
47577.60 . .
‘ 1é3,772.00 DEPUCTYIONS - 12 ,745. 00 - i * RET PaY 111,047.00 '31.§§‘30§8 31,08, 2018
rul Babar Colcny Peshauar ALLIED DaNK LINISED, - Bul Babar Coloey Peshaua? Feshawer fecot. Ho: 23258 .
e tit irieenterrs. besiys SERIOR IEACHER Rrreeeyamyeety U fugkle No. fazetted/on-bazetted: €
T BURT DEBULCTIBAS : ARGUNT LBAY/TUK PRIKCIFAL -EEHEQ--_----"_‘%%& ____________________________ -
___________ 26.770.00 3017 GFF sobsorigtion - Rs "4, 278.00 ‘ " GPFE: ) 224,177,060
stso.oo 3501 pevevolest Fund 300, 00~ IHCDHE Ta% 13,392.60 2,233.00 .. 11,158.60
- 2,118.00 4004 B. Benefits ¢ Death € .2,336.00- : ) o S .
. 1,985.00 3609 Iocote Tax : 1 116.00-
48772000 _ . 0 .
1,040.00 - S i
750.00 i
3,895.00 A
4'872.00 Ji
51877.00 ) . . o i
123,732.00 PEDUCTIONS ’ $,322.00- . HETY PAY 115,410.00 01.95.2018 31.08.2018 .
POA Conplex Hegatabad pLLTED DANK LINITED Foa Complex Hayatabad Peskaner S aceat. No: BET4-0
-------- TRIC: 1726174257609 Derier SERIOR TEACHER (S0289538) Grade: ST ket T paretted/on-Cazetted: §
amOgyNT DEDUET 10%S ! ' AKNGUNT LOAR/FURD - PRINCIFAL - __EEI:E{!_) __________ l}t_!&@!f?g__ _______________________ -
________ . 46 470.00 3047 SPF Svbscription - Rs 4,220.00-' o - CPFY: tdng77 . 256 ,759. 00
6:650.00 . 3501 Deacvolent Fusd 400, 00- -t _THCOME TR 7,735.08 4,290.00 6,445. B
1970.00 4004 B. Penefits & Death C 2,136.00- : . o
1.846.00  3609. Iacone Tax . . 645.00-
46,470.00 o .
17046.00 :
711.90 .
3,702.00, ' s .
4,647.20 RS UUREPIS [ )
4,447.00 ' , ‘ - g -
113,153.00 . DEDUCYLONS 7,851.00~- KET PAY 110,302.08 01.08.2018 23.08.2018
: ;H“_ o )
IRt
. \ . \\ \ \ i
U
1



X ﬁm"”‘?g“{ﬁ-""g?Ei's””E’ Disk. . Pane - 1357
: . - : YROLL REETSTE . 2 5
' : : : For the montd of August ,2018 o . bate:  24.on.203 - :
D00 : PHE4S special Edvsation Lonplex Peshauar Fayroll Sectlz;n 004 Pagrell 4 : . o, ) . .
1608 House Zent Allcuance s,egu. 00 6505 GFF Loas Priacipsl In DL 2,330 . THCLRE T8% 15,4ud. 64 2 5s8.80 - 12,836.90
fezp Spezial Allouasce 27414.00 3501 Denevolent fond 800,00~  SRF Tenp. fduance 0268 80,069.00 44,460.00 35,540.90 - L
1947 fedisal Allow 157 1 2253.00 4004 P. Benefits & Death T 2,13.00- _ . :
3985 Hpalth Profegsional £3'275000 3407 Incone Tax 1.224.00~ :
7148 157 Addog Relief AL 1.156.06 . . : .
2199 fdboc Relief Aallom & . : §28.00
2711 fdboc Relief #ll 201 4,281.00
7724 ndhoe Relief A11 201 £,337.00 .
i 2247 adkos Felief ALl 204 £'337.00 ) . . . . )
" PAYBERTS g 135,010.08 DEDUCTIOHS ’ 10,713.00- N o HET PAY .124,297.00  01.08.2013 082018 N
Brasch Cade: 258302 © P I.8.E. Janrud R4 Peshauar ALLIED BAHK LINITED - B.I.S.E. Janrud R4, Peshawar Peshauar Acc_nt..i'to. 5871-S - -
Ciaiadr RarTn R T PRlo. 1550169049133 Déig: PHYSIOTHERAPTS e emine Eeate LATE .+ Buskls Mo tazetted/foa-Cazetted: §
FAYHERTS eNBURTY BDEDHCTIE g S PITN LOAHZFURD : PRINCIPAL RERRIO BALAMCE o eeee- J— )
$1 macic Fag R T yv0.00 3mi7 oRr Supseription - Bs . 4,270.00- ‘ ‘ GFrE. < 192 £20.00 :
001 House Rezt fllouarnce ’ 6:650.00 3501 Renevolect.Fund '135. 90~ TRCONE 1A% 26,D05.92 4,335.00 ) 21,@70.80- . .
‘4210 Coavey Allowance 26 £7000.00- 4004 B. Benefits & Doath L 2,135.00~ . . : .
1350 Special Allowznee . 2,414.00 3609 Incane Tax . 2,268.00-
1347 Hedical Allea 152 (1 2;263.90 . .
-1565 Health Professional 53,370.00
.. 2148 157 Adbec Relief A1l “11140. 80
v 2199 Adhoc RelieF Allow B 828.00
. 2711 fdboc Relief ARL 201 4,261. 00
2274 fdboc Felief a1l 201 Cogres . . o .
, . 2147 hddoo Relief Al1 201 - §.337.00 - - : - . ] N . ' .
mnsms S ©140,019.00 : DEDUCTIONS . §,769.00- n NET PAY . - 131,241.00 o;.oe.zuiag_gy.nn.zols e .
Branch Code: 211112 wavaTABAD | UHITED BAHK LINITED HAYATALAD , : fucat.¥o: 010-16% . .
. : ) : - - . NS B DEPUISRSESESS st
1hod7is4s HATIR CUL CHIC: 1620268666251 Desig: SEHIOR TERCHES (20289470) Grade: 17 HTH: 7280988-¢  Buckle to. T gazettedsdon-Sazetied: € {
i’ FRYHENTS - ANBUKT DEDUCTITNS ! ANDORT LAU/FURD v PRIRCIPAL REPAID . BALBNCE oo :
=T ggt1 Dasic Pay ‘ 49°779.00 3017 oFF Subscrigtion - Rs 4,270.00- ' - cPEY; 471548 . 254,438, 00 S .
: %01 House Reat Allouance  6'650.00  JSDL. Demevolest Yusd : '860.00- - . THCONE ToX 8,285.12 1,628.00 8,187,410 : . :
153D -Special Allowasce - 2°318.00° 4094 R. Demefits & Deatd C - 2,13.0¢- S )
- -1947 Hedical 6llon 1524 {1 1,505.00 3609 Incone Tax 814. 80~ i
t 1985 Health Professional 48,770.00 - . : ’ ¢
s . 2148 157 Adboc Relief ALl . 1100.90 _ : g : 43 ;
: 2199 Adhoc Relief Allow & . #50.00 _ . ) v : L
3211 adwoo Relief A1l 20t © - 3,895.00 . o ] L
© 3 2274 Adhoe Relief A1l 201 4877.98. . o o . . . -
2747 pdboe RelieF A1 201 4,877.00 i . . : . - . . _
- S - . - z ATE 719K IR .
PAYHEXTS 173,792, 00 PEDUCTIRNS———— —— 850280 — e  wereav_ . us7raeo 01087 72 9% 7 ] . c
ranch Cude: 223487 - AGRICULTURE ‘URIVERSITY, PESHAMAR.  HABIS DAk LINITED AGRICULTURE UBIVERSITY, PESHARAPESHRMAR " Rocat. Ko: 14877100007903~ - : — - 1
Lo SHAT TS - , : ' ; pe i B pursmeoyar S o
2p471861 SHAZIA CUL O gnit: 1730134134780 Desip: SEWIOR TEACHER (86289471} Gvade: 17 HTM: gazetted/Hon-fazetted: § T
. PBYRERTS AROUNT CTOEDUCTIDKS LA TLOANCFURD .. PempcreAL - ggi_'g}g_4_»___-_____&?9}*_*35_,__T;__________ i o B
Preogrourver T4t 770.00 3017 GPF Subscriptisa - Re - 4,210.85- _ ’ : 249 8400 - )
1003 Hovse Reat Allowance §7660.00 3601 Genevaleat Fund i ‘800, 6~ -1,626.00 g 13740
1850 Special Allowasce 2,118.00 4004 K. SencFits & Geath ¢ 2,134, 40~ . - .
. 1947 Hedical Alldm 154 (1 1'995.00 3669 Incone Tax , 8ia.00-
165% Health Profezsinnal 48,776.08
214 1574 Adhoc Relief ALl ' 1.100.03
' \ . _
““\\;- . N
[} }



PESHAWAR HIGH COURT, PESHAWAR.

~ FORM ‘A’
FORM OF ORDER SHEET
Date of Order | ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings | : JUDGE/JUDGES
1 2

19.09.2018 | W.P N0.4301-P/2018 with Interim Reli_ef.

| Present:  Mr. Muhammad Khurs‘leed Khan, Advocate, .
g counsel for the petitioners,

Mr. Moeen-ud- Dm Hamayun, AAG for the
respondents.

*k s

Despite direction of this Court dlated"I.l 092018,
the AdVocete 'General Office failed to check' the relevant.
quarter i.e. respondent No 2 and apprise the Court about . the
consequences ‘of the impugned letter dated 03.06: 2018
Today, the learned counsel for the. petitroners produced
: another letter dated 14, 09 2018, whereby the Director %ocral
Welfare & Special Education Departmmt desplte repeated |.
remlnders of Accounts Ofﬁcer has failed * to provide the
requlslte admissibility of health professronal allowance from
Finance Department and release of budget through SAP
system under object head of health allowance is sti]l. awaited.
The lethargic and dinobedient attitude of the coneerned ofﬁeer |
-has exposed him liable to be dealt with under the contempt of
C,ourt laws, however, taking lenient .vie'w, " the Secretary
C&r Finance Khyber Pakhtunkhwa, Peshawar s directed o |

personally appear before the Court and explam his posltlon

/f- Tz
i I !'

. EXAKJER
Peshawar High Court




. ‘ " . . ) ’ | 2 '
Y R
To come up for hearing on 04.10.2018. -

Iht'erih Relief.
Noﬁce for the date fixed: In the meanwhile,
Professional hgalth allowance shall not be deducted from the

‘petitioners.

: C1 “
Yu e Ceremapbocas.. vaaa ‘} j 7é

p e v v s

Date of Presentaltion of A pnlicati > 2
senty Application_{. &“Q-Lﬁ}l/
No of Pages e 'P |

S teceianat.

Copying fee. ool .

Totaleeeeoe oL, Z.& 1 z
Nate of Preparidtion (‘n"(,_'1)[)_\'._..:___2',5.——:’ Ny

Bate ol Delivery of Cops_...._N\2&T go2r - g
‘e’bﬂ"’(li\‘pd By”“__._ _‘._ﬂ_‘u_b'&,'\p . N " e ‘ . .

L.

*Ayub* Hon’ble Mr. Rooh-ﬁl-Amin Khan v&‘H‘on’b]e M. Justice Qalandar Ali Khan.
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L.A[(-Al USHIR, SOCIAL WELFAR “"L.L AN I ‘) NTHOM
" WONIEEN EZMP O\ft ’"‘"’1\/1‘:.“'1 DiEPAIRS ".’fL:}\L?

SUIVH\/’]/-\RY FOR PF’.\O\/!;\EC!/-\[ LJA INEET

 Subject- DRAWL O F HE AL f-\l_l__Ov\!A:\!Ci BY THE EMPLOYEES OF

'SPLCIL\L LDUC/\IION S Y

WLP.I\’O.430/20’1' 1‘! ZEER SHAH V3 CO \I\ﬁ‘—NT G KHYBER
PAKHTUNKHWA :

1

. " . . . 3 | ' ~‘,. ' £
Before the 18" constitutiona am;—:ndment the c—‘:mgloyees of

| Dlrectorate General of Special Education, Islamabad were allowed.and since

OI.O/-l-.-ZOH, after the 18" amaendmaent they were working undar e Sevrotary,
Social \/\J’ol‘l’mrefDczpmrtm«.n_t, FOwvber Pakitunkbvea, Till thed dovoltion aned pinoe

01.01.2012 the petitioner were’ receiving Healh Professioral Alowanon vide

©
a3
Z
]
B
(94
-
—
O
)
—_
I
)
9]

Finance Divisio.n (Reguiation Wing), Islamabac

2. This allowancs was st "opwd by Federal government ;~:-.1r'n::}. .:r_mf'c:n'c.lés'lcn‘\/

- he petitioners fi!led a service anpeal in Federal c3c=rv1cc Tribune ll; lamahoadl ane

on 18,07, 2OI/ the l~edcral Sc:wce Tribunal decided in favour o!' the pGUHOt"NNS

, ',,

3. 3 Thc !—cdelal Governn ient then challengcd the judgrmoril / doulnl(m of -

lho Federal Service rn})L;nal in the Supreme Court-of Pakis stan bul tlw apex courl

also decided in favour 5f;ihe petiticners (Annex-.’l!),

4. After ShlflﬂJ th services from ’-cdcra! Govcrnmca tc Provincial

C;ovemment of Khyber: Po hwa, the em Pl O/C(,S of Specxcal duéation'were ,

receiving the said a allowance provisionally on 1u 08. 2010 the Accom ant Off uccr .

(PR-04) office of the Accounta"‘ Gcncrd! h‘focr Pakhtunih v/a has written a

r\

. letter to Deputy Commxsaon@, “eshawar with a copy to Dlreclo.’ So csal.;\/Vehar,e .

|

S and SccrcLary Finance Dcpum ot that budget for t the Heall M e Axo'x ance has
been allocated but the same has not been uoluaded to the SAP 0 Lomputer Sys lerm

il date. /\ccountant Omcu (PR 04) further c!auﬁr\J that the Accourilan! uzlcn al

|
Office has released theloayme‘ {Health Allowance) to these empi (ch:\cﬂ:-a o ihe

[arjuest of Social \/\/elfaml Depann ntin compliance. of the judgman! of U.muunr'

(Gaurt-of Pakistan dated 1[7 01.201 10, provisionally and SUbJQCt to its ac l]lfh‘.%ll)“li,l
i
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7amn Y GOVERNMENT OF KHYBER o AKHTUNKHWA o
R Y » ZAKAT, USHR, =f ~ClAL WELFARE, SPECIAL tuctmmw
| ;Q;\}- v & WOt.t:_\. _t\.'too\fvER-\ﬂ- NT DE‘_DF\F\.P =N

_ SUMWU\R\ FOR POOVh NCIAL _CAE l\\ T“ :

MR T T e

Guhjects- ‘DRAWL O t--Ht AL TH A At O\Nn\\c,; pY_THE E t\ﬂ’;‘\,,(._,
. SPEC\ALEDUCAMON . T

\NP.No.KtoOlZOtS N
PAKHTUNKHEWA,

_____,___,__.————F—

A7EER SHAH VS GOVERNME N\ OF KHYBER

from Finance Department Knyber Pa khtunknwa and. that in Case the re leased

| -budget is not been up\oadeo ;o the SAP S\/Stem, the payn.'en-t of Health

/-\l\.oWance will be stopped ‘(Annex-t\’), | SR

5. According\y the emp loyees of Specxa Educatton ﬁtted a writ petmon '
under article-199 .of. the\ consututton of pakistan, 14973 and tequos \ed for
«uapcnsxon of the above i mentioned  1etter of Accountant Ocnt)t\ Khyher
pakhtunkhwa and for contmuat ion of Health Allowance. On 19 0() ,_)Ott i r\h
artlor sheet jssued by thmt tonm Able Court in the subject wiil pett ttm iho- U(t Wt

Hmtted the Secretary, ﬁmanee Department, Khyber Pat\htum\tW\ 10 pe l*m\n \\y |
nppts ar before tho cowt\on 04. 10,2018, In comphiance thh the coutl ott!tn e

Secretary, t’mance Depat tmcnt Lol ;eared pefore the court on 04. tO 2018 tmd Ihe
i

honorable court chroctod\ tho Sacratary, Fm wce e p:\\tmm.t th Pm\t smaional
IHealth At\owance shatt net be deducted trom the petmoners (AnnC/-\/)
e .k inally, in cemp.tame with the orders of Honorable: Pe‘shawm; High

; Court Pesha’war-the Secretary ‘Finance - Depattment requceted vde Ris othce
AtetterN'o.' SO(L’tt)/FD/S 7521/20\3 dated 01. 10.2018 ad\/tsmg thls departmpr\t
to move a summary bemq the /-\ctn*mtstrattve Dcmttment after tho»ough am\yst«

for the applovat to.Chief [\\A\mstm Khyber P‘akntupt\hv\la (Ann“)\-\/t).

7. . Pursuancc to the oxd 1 of Pt,shatv\/er t-ligh Court Pesmwm dated
04 .10. 2018, the Ch\ef t\mmstet t\h\/ber Pat\htunk‘wwa is requested 1o allow the
Pealth Allowance to thc pct\tmno' and impleme .t Wb order of the Honorahio.

courl. v
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GOVERNMENT OF  KHYBER PAKHTUNKHWA |
ZAKAT, USHR) SOCIAL WELFARE, SPECIAL EDUCATION

WG VIEN EN:POWEI\MLN [ DEPAR rmu\n

SUMNARY FOR DROVINCIAL CABINEI

|,= '

-Sl.;l'bjecfi- DRAWL O F HEALTH Al LO\NANCE BY THE EMPLOYEES OF :

SPECI/-\[ I"DUC/\ TION

ls ' R
WP, NO 430/20’18' NA/T'VT SHAH VS GOVERNMENT OF KHYBER

PAKHTUNKHWA, .
[

1
b

8. On the observauons of Finance Departm( nt the ceépartment of Sl
I .
VV(]H(H'(‘ responded and pnovuJos the re \;unsxtc m(ounahon The Financa Daopoilmeyg

Khyher Pakhiunkhwes Propo: .x[l thail Hu' uUlJL el case mly o pl mn! hetor
=

Frovincial Cabinet for appaoprum_ orders with n.gand to the. approval or ihe Mapusod

allownnee in light of Court Deajs um Hmm\\ ith the issne of over-paymant an:l alhor o

matlers (Annex- -Vii). T

8. . The Chief Minister, Khyber ‘“J‘\htum\m«/a in Para-20 of the summary has
alrondy accordad approval lo pl ace e subject issue boelore the IHL.\-\IH)] ol Provineit

Cablnel for appr ‘oval please,

10, The Provincial Caginet & racuested to aliow the "Heaith Atlowance i lin
pelitioners and implefmant the ordor of .- Ponomble Qoo 7T \

g P

]
s

o - ‘ P s
' i N\ ¥ /_ " g

' , ' ’I\nUJst\l\’H\u/\LJ"bl EES KHAN)
' . Secretary to Government of Khyb er Pakhtunkhwa
/ : ‘ L Zak al, Ushr, Social Welfare, puml Education &

}A ' Women I:mpov\f(-:'rnu.n Departimiit



'GOVERNMENT OF RHYBER PAKH NKHWA |
ESTABLISHMENT AND ADMN: DEPARTMENT - \fk 2 1

~ { CABINET WING ) 3
 No.SOC{E&AD)9-24/2019
Dated Peshawar the 28 October , 2019.

The Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Department. '

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
. DATED 22.10.2019. ' . e |

Dear Sir, . . o
o 1 am- directed to forward herewith the following decision of the
njx@.etmg‘ qf 'P-r'cn;;__p:c:;a} Cabinet held on 97.10.2019 under the chairmanship of
Chiel Minister, Khyber Pakhtunkhwa for implementation. | -
[AGENDATEMNO.16 T T |
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL
| EDUCATION, WP.NO.430/2018 NAZEER: SHAH VS GOVERNMENT OF KHYBER |
| PAKHTUNKHWA e L e
; 1De:cisioﬁ of thie Cabinet: - | : o - | l :

14
H
1

i g e

| The Cabinet appr‘ov,?eﬁ Health Allowarnce to the devolved employess.of
R Special Education irstitutions at the rate of one running}basii: pay. '

| |

\mplementing Department: ~ Zakal, Ushr, Social Welfare, ‘Speé“'z.af,,Edu.-caﬁon:&}
- - ‘Wn;rne;nEmpnwarm;eni ' _

2. I am m" reguest that an iniplemenfmtio‘n report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa (Government

Rules of Business, 1985 may: kindly be furnished on top priority basis to the |
Cabinet Scction, Administration Department. - g |

. SECTION

ENDST.NO, & DATE EVEN. - | SRR o
Copy to:- : \aﬂ . | |

P.S to Secretary Adrninistration Department.

PA.to Additional Secretary {Cabinet). Administration Department

pA to Deputy Secretary {Cabinet] Admm)atraz.mn Pepd

Bl e
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COVERNMENT OF KHYBER P AKHTUNKHWA
o P ANCE DEPARTMENT - -

" ks

3G UL ATEON WING)

. Dated Peshawar the 55-11.2019

I\lOTiFlCA'ﬂON e
NOTIFICA IS . 55
;N_O.FD_(_S_S_Q_S_B—H)S-?IZO'IQ. In purst

0.FD mnce. of the Suprame Court of Pakistan Civil Appeal
No.811/2016 titled “Muhammad Atiqt,le-Ur-Rehman & Others v/s Federal Govemment of
Pakistan through. Secretary Capital Administration etc,” -the Government Of Khyber
pakhtunkhwa (Provincial Cabinet) has been pleased 10 approve Health ‘Allowance at the’
rate. of one running basic pay to the devolved employees working in the Special -
Education Institutions from the date of their devolution” to Provircial Govt of Khyber

Pakhtunkhwa. .

). The above said aliowance will be admissible On\'y'_"'t'o' the employees of
Special Education Institutions of Khyber pakhtunkhwa devolved under 18" Constitut'\ona\
Amendment. . . . o C . -

Secretary to Govt of Khybher PakhtunkhWa
Finance Department -

Endst: No. & Date Even.

wastl N0, & = s

Copy is forwarded for 'gnfokmation- and necessary acticn to thei-

1%countant General, Khyber pPakhtunkhwa, Peshawar.
Principal Secretary to Chief Minister; Khyber pakhtunkhwa.
Principal Secretary to Governor, Khyber pakhtunkhwa. o
Secretary 10 Social Welfare, Special Education & Women Empowarment Deptt:
Director, FMIU, Finance Department, Khyber Pakhtunkhwa. \ o
o3 to Minister Finance, Khyber pakhtunkhwa. o

" PSto Secretary, Finance Department, Khyber_P,akhtunkhWa.
PS to Special Secretary, Finance Department, Khyber Pakhtunkhwa.
PA to Additional Secretary (Regu\at':on), Finance Department.

0. Master File. - : -

"".‘QPO.\‘@.U‘??’!\’
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~ SECTION OFFICER (SR -7 -
" FINANCE DEPARTMENT '
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"The Chief Secretary, ‘ , ' ~. ' ' ‘
Khyber Pakhtunkhwa, Peshawar, - S ‘

Subject: - DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH
ALLOWANCE TO THE APPLICANT ' W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL, EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012. . | '

Respected Sir, . ‘ : _
With due. respect it is stated that I am the employee of Sp@cial Education
A Department and is serving as Supervisor (BP}17) at the Government Instituté. for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my 'supcriofs. That the
Provincial' Government approv.ed"Health Allowance at the rate of oné ruining basic pay
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Government were receiving Health Allowanc
which had ‘been stopped/deducted from their salaries against which those employees:
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide - jﬁdglnellts dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the hcalth allowance. That the respondent Departiment feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide.
its judgment ~dated 17.01.2018 -and entitled the employees of Special Education -
Institutions for receiving of health allowance. That it is pertinent to mentibn that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of ‘the Khyber Pakhtunkhwa from the date of their .
devolution to the Province. That in light of the. judgment of S.uprr:me Court and
“Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the avplicant feeling
aggrieved from the inaction of the authority concemed by rot aliowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the granit'of Health Allowance. -

It is therefore, most humbly prayed that on acceptance of this Departmentai
appeal the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Governraent of Khyber Pakhtunkhwa. ' '

C ) Y .‘? 4 . ' .
Dated: 18.012022. | “ ]’“‘Cﬁ -
: o | . You'xge Ob7]iently

Muhammad'Nabi, Junior Clerk (BPS-11),
Special Education Deaf & Dumb Children School,
Thana, Malakand
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/_//\ VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Muhammad Nabi (PLAINTIFF)
(PETITIONER)
VERSUS

: (RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Muhammad Nabi
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. [/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. '

.Dated. / /2022
CLIENT
7
MIC ED
MIR ZAMAN SAFI
ADVOCATE
OFFICE:

Room No.6-E, 5™ Floor,

Rahim Medical Centre, G. T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



