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13"' June, 2022 Clerk of counsel for the appellant present.

To come up for preliminaryCounsel are on strike, 
hearing on 23.06.2022 before S.B. n

7
/

(Kalim Arshad Khan) 
Chairman

23’'" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimin^ hearing on 

13.10.2022 before S.B. / 1

(Mian Muhammad) 
Member (E)
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Order or other proceedinR^ with sip.n.itiirc of liiflpnI S.No. : Dnlc of older 
pforeeriinf>s.)! ! 3! ?,1

I
The appc;tl presented today by Mr. Mir Zarrinn Snfi Advocate may 

he entered in the Institution Rep.isler and put up to the Wortfiy Chairman for 

proper order plcnse.

1
I

I
I

RKCISTUAH ■

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be pul there on 'T- ^ .Notices be issued to appetlarit

and his counsel for the date fixed.

•!

CHAIRMAN
i

) .

)

25.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further prepared/'the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

:
I

I
I

I 1;^

(Mian Muhammad) 
Member (E)
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Case Title:

s.u Contents Yes No
This appeal has been presented by:
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?  ■2.
Wliether Appeal is within,time?3.

4. Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

y*.'

5. V'

6. Whether affidavit is appended?
7. Whether affidavit is duly attested by competent oath conmiissioher?
8. Whether appeal/aimexures are properly paged?

Whether ceidificate regarding filing any earlier appeal on the
subject, furnished? ______ ■_______
Whether aiinexures are legible?

9. ■

10.
II. Whether annexures are attested?

Whether copies of annexures are readable/clear?12.
13. Whether copy of appeal is delivered to A.G/D.A.G? .________ _

AV hether Power, of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents? 

14.

Whether nuinbers of referred cases given are coiTect?15..
16. Wliether appeal contains cuttings/overwriting?
17. Whether list of books has been provided at the end of the appeal?

Whether case relate to this Court?
- v-

18.
19. Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?20.
21.. Whether addresses of parties given are complete?
22. Whether index filed?
23. Whether index is correct?
24. Whether Security and Process Fee deposited? on _________ _

Whether in view of Kliyber Pakhtunkliwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on ________ - _________ ____________.
Wnether copies of comments/reply/rejoinder submitted? on

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite 
paity? on . •__________________^^__________ 1_'_______

It is certified that ^brmalities/documentation as required in the above table have been fulfilled.

27.

Name: ■

Signature:

2/.j- Dated:
/?

r
% ■

r- -

. ..'fr..

'if’*
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SPECIAL EDUCATION DEPTT:VSTAYYEB SHAH
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APPELANT 

MIR ZAMAN SAFI
THROUGH:

ADVOCATE
Office: Room No. 6-E, S"* Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



RFFORF THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO.J2-43-/2022
^7£I>hiii-y No.

Mr. Tayyeb Shah, J.O.M (BPS-17),
Govt: School for deaf Children, Timergara, Dir Lower. |>Mt<sd

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Kliyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 

^g^^f the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18*'’ Constitutional Amendment to the

r—r^jFrovincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as J.O.M 
(BPS-17) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-

r



<
Province before the commencement of 18* Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 
annexure................................................

01.04.2011 is attached as
A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “In the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Palditunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunldiwa 
for approval and the same has been placed before the Provincial Cabinet

7-



4
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgrnent of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18'*^ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



>c
G- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

:
MIR ZAMWSAFI 

ADVOCATE

THROUGH

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS, PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSTAYYEB SHAH

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my laiowledge and belief 

and nothing has been concealed from this Honorable Court.

//

SAFI,MIRZA
Advocate

High Court, Peshawar
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10 .j50 _ .5. to2jfni.'i236S.A, 23f.!i loM,-l,1, 2440 lo 2484 &

, *.‘J8 7 .0 2501. ?.^QS. 10 2520(R)CS/2016 wUli M.Ps.

'J’aliir :viul otiicrs 

Vf.r.sri.s
Secretary Cnpi(:iLAcItnhviifr;V(!bn & Deyclopiueut DivJsloa

Date oflnstilution ; 04.04.2016, etc.
Date of hearing

; Pate of Judgment : 18,07.2017

'■'.I

-.f'-r-/•

■iM

1

\ .
1' I''.: 17.07.2017

w
I

. Before: Syed Rnriquc Hussain Shaitl and
Syed Muhammad Hamid, Members.

\
W' m'

Present: , ■ Mr. Multaminad Anwar Mughal, Advocate
appellants. for the

' •’ 'I
llnl*

Syed ZiI-c-Musnain Kazmi, Assistant A 
General for the respondents with M/s Arshad 
A.ssistant Director, CA & DD, Naveed Akhtcr., 
Omccr, Finance Division, Azlmr Nadeem, 

i A.s.si.ntant Accounts Ofneer .tiu! Muhammad
; Senior Auditor, AGPIla;j D.R.’;. \

ttontey
/'m^um.
Section
Aw^n,
Jabbnr,

■ I..

•J ■;

■

I

■niDGMir.N'r
■ii

SYED PAFIQUi; lllkSSAlN .SMATl, MEM HER:. V/lth this Jiijilg
we shall dccidd the above lUlcd appeals. The facts giving ri.-;e to the 

appeals arc dial the Prime Minister of Pakistan approved .payment

neni

present I ;i

!-
of HcalUt

Allowance to the institutions providing.Health Services in the ycJr ?0.12 ■ ■ 

and the Finance Division issued

t

inotincation No.2(13)R'-2/20l l-??) cl
06.02.2012 fo' grant of Hc,Thh Allowance, equal to onci basic 

running salar), to the health personnel in the cmploymcht of 
Government irj BPS Scheme w.e.f 6i;01.20l2. in addition to thb killing | : 

• pay and allowances in BPS scheme.,Health allowanee liad been paid (b the 

contemporaries of the appellants in other Government Hospitals in :lu:Iin^' 
PIMS, Federal Govt. Polyclinic. CDA, ICT. P:d<islan R:iilwa]'s and Pe< er:d : - i •; 

Govcnimcnl Services.Mosihlal. Rlamabad, etc. but it wus dlsconti uied ttv j 

the present appellants viclc impugned; orders dated 08.08^201'A, 21.

alcd 
pa / of 

“edcral ^ I
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V ,lu wangc

'vance to these personnel
"i;\ |)n,. 3" dhaa-iiniiihrivc ‘iVlimi of Seereliiry

ninucoviih him Avhoallmved wfinev If) ;ill (he ciirployccs

providing Hunltli 

JVoin 01.Qi.20J2
and special ehildrcn with eflcct

AGPR vid . «aid allow^ '«dc letter dated 0.S.0tt.20M informed
lhai Finance Division had

and the AGPR

»nee to Ihemj Tlie 
die Director Gciiernl, DiGSE

stopped by submittinr the c Allowancb be

per Bci,u: i J'.!'!,""!!*!,™ lrZ“ rir"’” T'™

Mon hie Islamabad Mipli Conn, 
die following manner:-

JPetitioif 
disposed of by ilr;

I7.C)y.20l^ in

Nvcrc
Islamabad vide order dated

xxx • i

represen,'’y, “"verier, imo |
Secretary CADD Thr l hclore die leai‘ncd i
nrrord », opp„„J|,' ':r,f '='''=0 •‘'■“'I i
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d) Tlic fact that
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. 3 V _ Siii lo .S7;HK)C>>/2»1(., cic. Willi M.I'm.••r.

'.-1

;nliiiiiiisirnUvc ciinlrol ol CAOl) iiiul, llvci'cloro, llic, 
culitlciiicni or clipl'iliiy sluill lie Uikcii into 

■ ' conskluruiioii in llio ligl»l I'l' slatus oT ciicU
■ vicparlijitnl or culily separately.

' 5, - - • Ui orclui’ lo mcel the of jvi.sticc, il would be
appropriate that recovery of the l-leallh Allowance already 
paid to ,the.cmployiros is,recovered after a speaking order has 
been p.tssod by the learned Secretary. It is expected that the
Secretary 0\bp sh.all pass a speaking order preferably within .

' i ■x.x.s
■ 90-d.iy.<!.":

NNXvXNX

!J'liu .Sccicliiiy (.’.At'ttlOD iitier pertising iho. reetirt! niul itiloniinn tl'f , , 

opporluiiity of heariiiL; i'> the atilhori/.ed rcpro.scitlalivcs ol the, 

petitioners (now appcllanls) on Id.03.20If. pa.s.sed lltc order datedj 

21.03.2016 and declared the CA&DD’s
•

letter dated I3.03.2010j
allowing Hciillh Allowance to the DGSU employee^ iinlawftil, againiil'.

ah initio and directed the AGl’R to recover the saklj

-r

I
the rules, void 
Allowance from their salaries in easy installments. m

In this backdrop, the appellants nied the instant appcalii with2, , •
the following prayer: - 5It-“It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance bcinfe 
covered under category of Health Personnel, the said 
order dated 21.03.2016 by respondent No.l may 
therefore, be .set aside and il be declared that the action 

in withdrawing ib.e .-.aid allov.-anigi

\
I; i

cf rcspoiidcnl No.l . _
and recovery thereof from the salaries of appellants, *o 
malafide. illegal, violative of principle ol \o^

■■ nbcnilcnliac, unfair. Unjust, unreasonable, arbitrary.
;uid capricious and that arc cnlillcd to rccciye 

from the date it has been, withdrawn ai^ilfanciful 
the same,
Slopped iVom payment."
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The learned -counser for the appellants . argued tha
Servants under Article 24l0 of i

the
3.

i ■

appellants being 1-cdcral government,
Con«i.ulio„ ohhc IsUmic Republic or PekUleu, 1973 cud cevere(l .,uUcr
Section 2 (b) of Civil Servems Act. 1973 were, cmitled to .11 p^ .nd .
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1
allowances prescribed by Federal Government
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(now
medical profession and came iIfns per DFA (CADD) 
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non-cntitlcd employees and '

on die said Icucr and decide

understanding. D.O. Icitcr. 
Organization

dated 09.05.2014 
to AGPR for stoppage of HPA to
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0.''.10.»015 and 14.12.2UU» -.vherein iljc coniroversy rclaiing lo Health 

Allowance has already beer, resolved. When confromed with the said I'acl, 

the respondents h.ivc failed to deny tlic fact. As sndt, the action of ilic 

respondents appears to he ineonsisleni in the fujht of the afurcnicnlioned 

judements on account of Anicle 25 of the Constitution which euaranlccs j 
equal ri£.hls and equal protection of law for cvei7 citizen. To ensure 
uniformity, rule of consistency must be applied while considering the case
«||' Ills* apnellmil:,. .Sinei* llu- ll.iii'l.lv* Apv.s ('.iinl vi.l,! il.'i jtiil|<,ii'ienl ill tho

c.ise reported as 1996 SCMR 11S5 has already held that “rule of good
• governance dcin.-inds that the bcnenis of the said decision be extended lo

other civil .servants al,so, who may not he parties to the litigation, instead of|

compelling them to approach the Tribunal or any otner legal forum. Hcpcc,-
. * ■ »

the claim of the appellants is required' to be decided on the same analogy / :• 

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the- 

Tribunal vide its j-udgmcnl dated p5.iy.20l5, 11.01.2016 and 14.12.201(3.

i* *•.
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t,

y
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:

il

;
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j'N-'
prf-It.

j-

!

V1

S. Foregoing, in view and following the rule of consistency, tltc ^

arc set aside ^vith j 
direction to the respondents to eonlinue the Health AllOwlincc already 

gratUed lo the appellants .since 2012. and lo refund all deduuliun made in 
compliance with the impiignod order.s within a period of one nionlii front

■I. .:'v
impugned orders dated 21.03.21)16 and 25.03.2016 *

i \ t*

ilie ilats* the vnpy ol'this joii|*.iiieiii is iveeivv.il in their.ulTicc. .Since the main 
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:
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Jiidiinicni lo apply all ihc lillcd appeals muialis mutandis.
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10. There shall be no order as to costs. i!
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•' '■11. Parties shall be informed accordingly. \
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which gua 

equal rights and equal protection of law for every citizen. To 

uniformity, rule of consistency must be applied while considering the 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case • 
reported as 1996 SCMR 1185 has already held that' “rule, ol 
governance demands that the benefits of the said decision be exterded to 

other civil servants also, \yho may not be parties to the litigation, ins 

compelling them to approach the tribunal of any other legal forum, 
the claim of the appellants is required to be decided on the 

ahalogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
its judgment dated 05.10.2015, 11.01.2016 and

antees
ensure 

case of

good

;ead of 

Tence, 
same

' I'l.

others by the Tribunal vide 

14.12.2016.

ii!orders 

to the 

to the

Forgoing in view and following the rule of consistency, the impugned 

dated 21.03.2016 and 25.03.2016 are set aside with direction',,
the Health Allowance already granted

8.

respondents to continue 
appellants since 2012, and to refund all deduction made in compliance with

period of one nionth from the date of copy of 

in their office,’ Since the main, appeal have be
the impugned orders with n a 

this judgment is receivec 

accepted Misc. Petition are also accepted.
li

I
9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties.shall be informed accordingly.

ISLAMABAD
18.07.2017
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Muhammad Attique ur Rehman Ietc. (in C.A.8n/2016)

...Respondents{s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti> DAG
Syed Idfaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, .S.O Fin.
Mr. Abid Hussain Chamia, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul RaZzaq, AAO MEG 
Rawalpindi

5 i;
. K

5!;!(in all cases) *t:

For the Respondent(s) In-person
I!

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

S
i(mC.A.216/161

3 ' .1Amicus Curiae: • Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohrtiand, ASC

'1

!1

Date of Hearing 17.01.2018.
i'!

IJUDGMENT
I'l

rUMAR ATA BANDIAL4 J,T- By leave of this Court ;

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the
■ S

Iseveral connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and law by tlie learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

■impugned in the connected appeals declare the respondent 

■ employees of different ■ institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled- 

to payment of Health Allowance granted' by the ■ Federal 

Government vide its Office Memoranda, dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan .pursuant to 

approval granted .by the Prime Minister under the Rules of 

Business, 1973. It would be useful to .reproduce, the two

f ■
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i
■ I;memoranda containing the terms and conditions for the 

Health Allowance to eligible persons:- i §
f

“Government of Pakistan 
Finance Division 

(Regulations Wing)
ji
I!IF.No.2(13)R-2/2011 IfIslamabad, the 04th Peb,2012 1

OFFICE MEMORANDTIM i'

Subject: GRANT OF ADHOC ALLOWANCE rottat. Tn ' 
ONE BASIC PAY AT. THE INITTAT, OF TWF.' 
SCALE TO THE HRALTH PERSONNEL IN BPS 
SCHEME.

I'l
The undersigned is directed to say that the 

Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme ' (CSHP) has lapsed, on 26.12.2011. 
Accordingly, CSHF is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP whhe preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health nensonnel .■ 
in the employment of Federal Government., in BPS scheme with 

.effect from January, 2012. This wiU be in addition to’their 
. existing pay/aUowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated 17‘h 
Novenlber, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deputy Secretary (R-I)’’

153 i;!!

t:

!;i
13 -

I! 'i
ii!

2.
i

i . I■ ;i

I!. I ii
*♦*

;
"Government of Paldstan 

Finance Division 
• (Regulations Wing)

S
■ ;[

S ilF.No.2(13)R-2/2011-777 Islamabad, the 06“' February,2012 

OFFICE. MEMOIL^NDIIM

Si
■ s:

Subject; GRANT OF ADHOC ALLOWANCE EOUAL TO ONE 
BASIC PAY OF.RUNNING SAT.ARY TO THE HEALTH
PERSONNEL iN BPS SCHEME.' ^

;;I
In continuation of Finance, Division’s O.M. 

No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal Government to.-Erant benefit.of,one basic nav of mnning 
salary, as Health Allowance. to the, health., uersonripl in the 
employment of Federal Government, in BPS scheme, with effect 
from Mt January, 2012. This will-be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House' Officers respectively w.e.f. 1.7.2011'will 
continue. .

1
■IiiS
Ii

I ii
Sd/-

(Manzoor Ali Khan)
Sr. Joint Secretaiy (Regulations)”

(emphasis supplied)

Learned Deputy- Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in the BPS' scheme at three hospitals established in

il
K
i!

I•2.

il
i!
1:

iiii)IsliiI!
'iii?

iSupreme Court cf Pakistan
■' : - liii



!:
Islamabad, namely, Pakistan Institute • fof Medical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National

r^ i
ij.Institution of RehabiHtation Medicines 

at these hospitals do not have

(“NIRM”). The employees

ia career structure in place after 

the Career Structure for Health Personnel Scheme
0

Ordinance,
2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

was accordingly granted by the Federal, Government as a form of 

compensation. It is clear from the two rrierdoranda dated

ii
I

ii ■

I If!

!i
04.2.2012 and 06.2.2012 reproduced above that the Health

is granted to “health personnel”. However, the

composition of the category of employees that are eligible for the

benefit has not been provided therein. The respondents who

several hundred in number are unrepresented by counsel. In
»

view of the fact that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from. 

Mr. Muhammad Mal,chdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and 

record which' simplified the controversy

0
. iAllowance !;

iiif! ii
i Is ■S

ifare
ij

I .
I

■iE s

if

i'

documents on
;

appreciably. I

I# IIt transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

tliat the term “health personnel” used in the above mentioned ' 

memoranda bears the meaning given to that expression in 

Section 2(b) of the Ordinance. This definition refers to the 

contents of Scheduled to the Ordinance which specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I Shows that five categories of service providers are

3.
ill
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I IV
li

classified as health personnel, namely; Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified under the 

categories of Paramedics and Support include teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The administrative Ministiy for the health 

institutions of the Federail Government at Islamabad is the 

Ministiy of Capital Administration and. Development Division 

(“CADD”). It is an admitted ■ fact that vide order dated

-f !

; !:i
iriif4,- )>Ii'
i?

I

■

13.03.2013 thC'Ministry of CADD granted the Health Alloi^ance

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled

?I

Persons (“NCRDF’). The respondents . were thereby 

acknowledged as beneficiaries- of the said grant and were paid

;•
6
5

I
i:

the Health Allowance with effect from 01.1.2012 until if
ii

27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals and clinics were 

qualified to receive the Healtri Allowance, the AGPR 

correspondingly instructed the DGSE to stop payment of the 

said allowance to its emploj'-ees as no budget allocation for the , 

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was 

' taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing'a speaking order 

thereon; and till then restrained recovery of past payments of 

the Plealth Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties and by

'7
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i?•
order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the PGSE k

were engaged in 

the process of education, training and rehabilitation of disabled i .

children and therefore did not fall within the ambit of a health' 

organization. The respondents successfully challenged the said
I i - •

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared

I

i

\:r
I

that the respondents are entitled to the grant of Health 

Allowance.
i

;;i
I6. Learned Deputy Attorney Gener^ has conterided 

that after the lapse of the Ordinance that had provided 1:a career VI
iistructure for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance 

Federal Government

I ■

I
■ tiwas granted by the 

\
as compensation to the said health ii

!personnel. He was, ■ however, unable to show 

contemporaneous direction issued by the Ministry of CADD or

jany
i
'j
i; K

■

the Ministry of Finance that restricted the grant of the Health fl

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health 

personnel provided in

Pia
IP

•ii
f;
iithe Ministry of Finance Office 

Memorandum dated 27.3.2012 is wide in' scope and therefore

3 :1

#

!unhelpful to his plea. .

7. We have examined the definition of “health ' 

personnel” adopted by said memorandum dated 27.3.2012 from ■ 

Section 2(b) of the Ordinance which is to the following effect:

"b) "health personnel” means a person who holds a post in any 
institute or organization delivering services in the health 
sector and included in Sehedule-I,- but does not include:' 
i) a person who is on deputation' to the Federal 
Government from any Province or other authority;

ii

; t
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■5

ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies:”

I -
8. It, is noted that tHfer foffegbing definition of health 

personnel covers persons holding posts in any institute or
'i-

organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was . unable to distinguish the respondents, 

who are employees of the DGSE and allied iristitutions/centers, 

NCRDP and NTD, from the paramedic and support staff 

positions that qualify as health personnel according to 

Schedule-I to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within the terms of Schedule-I to the Ordinance and therefore

El
t5

!a
I

!
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I. II l!

fciI f!

I
|i!

i

Iii,1! i!i
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■

■I

the providers thereof qualify as health personnel.
1

Accordingly, not only do the respondents fall within' 

the categoiy of persons who are, in terms pf Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

the Health Allowance but their . entitlement has in fact been 

admitted by both the Ministry of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued

;■

9.

I
i

# by the Ministry of CADD is referred. Also the affidavit of the iii
I

Secretary Finance, Government of PaM.stan filed in the i£

Islamabad High Court pursuant to that Court’s order^ dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide ' 

Summary dated 25.1.2012 did not restrict admissibility of the 

■Health Allowance to the' personnel of the three hospitals 

(identified by the learned , DAG)-. For that reason the Finance

ii1
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Division Memoranda dated 04.2.2012 and 6.2.2012 

allowance available to all health personnel employed by 

Federal Government in the BPS Scheme.

As a result, the said allowance was paid to the 

health personnel of the DGSE and its alUed ’ institutions until' 

27.10.2014 when the Finance Division instructed the. AGPR to-''"

made the !

the
ii
1]
i10.

Ill

i

j
confine the grant of the allowance to employees of Federal 

Government hospitds and clinics. This instruction
i; ■

i
represents

merely a change of opinion which is hot occasioned by ah
I■Si

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by tire Finance Division, Government of 

Pakistan still hold the field in their original terms, there is 

merit in the objection by, tlie learned DAG to the entitlement of

the respondents'to claim and receive the Health Allowance.

11.

no

As a secondary an.d also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without
S'
1any statutory backing 

therefore the same can be withdrawn by the Federal Government

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility , to 

receive the same were determined by the competent authority. 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The original terms of the said lawfiol grant 

still hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances, the executive is barred 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made

1'!

i ■iiI I&
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I
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to Pakistan, through the Secretary, Ministry of Finance vs.

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin fPT.D 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

and unlawful action.

In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service

12.

Tribunal dated 05.10.2015, , ll.r.2016 and 18.7.2017; '

• Consequently, these appeals are dismissed and the entitlement

of employees of the DOSE, allied institutions/centers, NCRDP 

and NTD to • receive the Health Allowance
I

is affirmed. I
II. !! .
j;
j

Sd/~ j
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53 %

Dated: 19.04.2018NoSaD/Allowances/Corresp:/2017-18/422 

■To

. The Branch Officer, 
Pay Roll-4 Section.

1 •

: r'4
COMPLAINCE Oli* JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017,216/20
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

Subject: 6 &

.: 4
%

I am. directed to enclose herewith a copy, of A.O(TM)
2018No.TM(F)/T-4Q/Health Ailowance/2017-18/138 dated 05.04 

alongwith Honorable Supreme Court Judgment for further compljiance 

under intimation to AGPR Sub Office Peshawar accordingly.

:

■ ,:r'l

Q
\

ACCOUN'PS Of'fICER (HAD) ■i

' '-1

-■'ii

■ yi

!
'f ■

m
3-1^ D;\My Documetit\HAD Section\complaint regard.doc

• . ,■ ■ ^
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OEKICI^FTHE
i ACCOUNTANT GENERAL PAKISTANI REVEISIUES

V Sub' Office 
PESHAWAR

Ph No:(091-9211278), Fax No:091-9211301

•ir^'

1 Dated: 05 .04.2018No. TM(F)/T-40/Health. A11OW./2017-18/

To,
^/The Accounts Officer (HAD),

. Office of the Accountant General, 
Khyber Pakhtunkhwa, Peshawar. I

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NQS.1631-2112/2017. 216/2016.1344/201 fi&8Q6-81l/2016 BY THESubject;

SUPREME COURT OF PAKISTAN.

^ Pleas6 find enclosed herewith the Accountant General Pakis 

Isiamabad letter No-TM/18-64/Circular/2017-18 Vol-B-lri/589 dated 12.03.2018

enclosures on the above subject...

tan Revenues, . 
along-with its 1

■■■I

(General SpecialThe Supreme' Court has made the employees of Director 
Education, its allied institutions/ Centers, NCRDP and NTD entitled for Hedlth Allowance, 

the Director General'Special Education has been transferred to Prov nee under 18;

• -A

thi
.Hence,
amendment and become a Provincial subject. It is kindly requested to take the rec uisite action on! = • 

submission oi;
'4

■ 1the above noted subject Judgment under intimation to this office for onward 

compliance report before the court,

■t

, ! ^^GPR Sub Office Peshawar:

Copy forwarded to Accounts Officer (TM)/office of the Accountant General, Pakistan Revenues 
G-8/4, Islamabad. ; / ' '

'■‘3

AC

:)i
ACCOUNTS OFFICERS ^ 

AGFR Sub Office Peshawar
:'yfi

I
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PESHAWAR HIGH COURT, PESHAWAR.

form‘A’
FORM OF ORDER SHEET

'
I

i)RDER OR PROCEEDINGS WITH SIGNATURE OF 
■tudge/judges

sDate of Order 
or Proceedings 1

21 Nn.4.^fl1-P/2ni8 with Interim Relief,19.09.2018

Mr. MuhanunadKhursheed Khan, Advocate, 
I counsel for the petitioners.

iMr. Moeen-ud-Din Hamaj^n, AAG for the 
'respondents. '

^resent: 1
if 1
h'

I

iUI" (•
!!

! Despite direction of this Court dated 11.09.2018,

the Advocate General Office failed to check the relevant
' ' ' ' . ' '

quarter i.e. respondent No.2 and apprise the Court 

consequences of the impugned letter dated, 03.06.2018. 

Today, the ' learned counsel for the petitioners produced 

anottler letter dated 14.09.2018, whereby the Director Social 

Welfare & 'Special Education Department despite repeated

'! :
i :

!about the

i:nl!
: I

reminders of Accounts Officer has failed to provide the

from1

requisite admissibility of health professional allowance

and release of budget through SAP

is still awaited.

1,

"inahce Department

system under object head of health allowance 

The lethargic and,disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view.

I
1-

the Secretary

is directed toY Finance Khyber Pakhtunkhwa, Peshawar, 

personally appear before the Court and explain his position.
/

4

Mi
Peshawar High: Court

I



i

2

v'
To come up for hearing on 04.10.2018.

1

nterim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the
I

petitioners. S

1

I %
i

JUDGE
;i

I

i
I

'i '
• I

v»___

Dale of Prcscntalion nl Applicoiimi 
No of Pa^es,

Copying fey...
Tolal................

Dale of Prepar: lion o! (..'opy....

flak; of Delivcn of Copy...........
'••wa-ived By....... ^

'I

......... ■ U i

J,

r i ■
I2

f

y
I

1

I

I

I

■1

1
1
i

*Ayub* Hon’ble Mr. Rooh-ul-Atnin Khan & Hon’ble Mr. Justice gaianoar Aii r^nan.

1

i:.’ e.-;
I

I
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\GOVERN'ViENT OF Ki-IVOER PAKl-iTl.lMK.}-!WA 
lAKAT, USJ-IR, SOCIAL WELFARE, SPECIAL EDUCATION 

& \A/OMEFi SiViPOWERMEMT DEPARTfRENT

i.FVF'■ I
■ ‘I-•A

iR

SUMMARY FOR PROVlMCiAL CABINET

RAWL O' F HEAi.TH ALLOVVAMCE BY TME EMPL.OYEES__ Oi- 
^ECIAL ECU CAT ION

S LI inject:- ^!lF I s

ii. P.No.430/2018 NA2EER SHAH VS GOVErHNMEMT OF KHYBER'A
■LI: PAKHTUNKHVA/A

ISas . I
Before :the '18‘"" constitutional' amendment the 

Directorate General lof- Special Education, Islamabad were alic' 

01:,04.2011, after the IS''’’ nrncTi.rlrnent they wei;c vvOrldng nnciei' 

Social Ayejfare Department, Khvl-ier Pakhtiini-d'iwa. Tii! their dr'-voti

CJ'I.01.2012'the petitioner were receivina i-ieaiiih
' ! !

Finance Division (Regulation Wing). Islamabad Notification (Am

employees -O'
r •

'ved :and since

il'K^ Seiii'i'ilary,

iliei'i i'.irirl Mince 
: i

Pro'fessional ,'i\liOw;.iru:;i:) vide

t'

L .

H).nex
■

This allowance was stopped by Federal government a 

Iho petitioners tiled a' service appeal in Federal Service Tribunal, 

on 18.07,2017, the Federal Service Tribunal decided in ffavour of 

(Annex-ll),

2.- nd accordingly 

(■ilan ii.’.l K.ul. i.in,d 

the pelitioners

F'
! f

tIjTdt 
1 StA.

I

I
I

i■ 3, The FedeiiallGovernment then challenged the judgmolif /i.clodliilori cif ■

i'i0 apex court "ll'ie Federal Service TfibUnal in the Supreme Court of Pakistan but 

• also decided in
n; t
L-

hvour ofFhe petitioners (Annex-Ill), . ,I* ^ ■'
y.-; •

-1, After shiftipg the services from Federal Government’ to Provincial
I ■ ‘ i ' . , '

Government pf KhybeH Rakhtunkhwa, the employees of Special E 

receiving the sajid allowance provisionally on 13.06,2018, the Accc 

(PR-04) office of the Aqcountant General, Khyber Pakhtunk.hv/a

jLication were 

untant Officer
ih

•';;
• •

has written d • d
■. - letter to Deputy Commissioner, Peshawar with a copy to Di.rector, Sobial Welfare 

and Secretary,'Finance department that budget for the Health piliowance has 

been allocated but the skmie has not been uploaded to “the SAP Computer Syslem 

till date. Accountantipfrjcer (PR-Oh) further clarified that the'Accounlanl Gorioral

I :!v

v;

•A
Cilice has released the f|ayment .(Health Alloyvance) to these employfibs 

|C'ii|uest of Social WelfareiDepartment in compliance of the judgmonj of 

CtiLirt of Pakistan dated 47.O1.20i3

rilTIhn ri.-

oi.ipi'i,;ine. 'dvi;
provisionaliy and subject to its admlssllillily

I ,!

I



GOVERNMBNT OF KHYBER
> rvr

j AW, "1■\)!^■r :
ti
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W '' pRgVlJlClW-JJi^S:
AU-qWMi£Ji BYjaiEJiMiiffl'El'''-'^--

QnkiiMARYj:53a
fr' ■

F- 1-lWrI^i ■:,

- ^iikfeccMloii.:' ’ •:
T OF .K'il§^B:rr.n\/rR!\'iFiir-N_l;a •i ;

i.,ni26;l8 NAZjga
\a/P.Mo
p A Ki-^TILINKH^

rel0ased■ i and that in aass the 

me pa-,:mehtp(
r paFhtunk'nV'/a

SAP System',
Khybsfrom Finance Oepa^menp

Oodget ,S not heen uploaded m 

ce wiil be slopped (Annen-iV).
■■ I

'■■, Allowan I, , /fit petition ;lal Education fill'pd a v
and ireq jestedAccordingly

:i9 iof, thd constitution
entioned letter

lor
O..1975. of Pakistan, yj .

Genornl, Kl'iyder 

1010 in nn
ihoDCi.UTt. '

j'jnr sen'll illy ■ :
ri ordor llte u'

artlcle-19.9
ausponsion' of thf labovep

andi for continuation 
issued bAbkHonornhlo Court ,n the

rliAnce Oepadnncnt, Khyber

of Accountantunder I

; On 19.09,.of Health Allowance
sLibiccl. writ pelillopakl'itunkhwa 

ardor sheet
tm

Pakhtunkhwc.1 ic
Secretary with Iho coi 

04'. 10/^
lh;trlProlo'p

. dlrocted the In compliance.
red before the court on

n o pari rvto I'll
dirom me petitioners, (.Anne.-.V)

„ppe3r before merCOUr.|tkiPl.f‘A^^P'
siretarv.PlnanceOprtHht^^ea

honorable court ,,dirGCtec the ■
Health Allowance: shall

018 und .il'ie -. 
ionaP;

1/ . FinancoA'

ndfbe deducte
Honorable Peshawar l-ligh'.

Department requested v de His offce
01 10 2018 advising ths department,

ent after tho^ugh analysis

with the orders 

Finance 

dated

■is
Finally, in pi|Plianoo

r'ras^LaUUAnoAamimstrative

for the approval to

6.

i ; Departm 

p akhtu n kh w a' (A n n e x -V I).
-lid

y viinister, KhyberChief■ pishawar dated 

to allow the 

Honoral'.iln

I:liS l-ligh Court K ,
is requested

order of;the

of Peshawar
pakhtunkhwa

the ord'orPursuance
Chief kVinister, Khyber

;0.
7.

the04 10,2018
Health Allowance to mq potitionoii

U'le1 and implement .yl-vg--
'i

coi.iri.
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■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
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On ■ thej obseriatip.ns of-Finance' Department th.e departrricn o1 Snnidl 
WollMre responded drvd pi'ovid'ps'[he I'r.-quisite informalion, The Fir’ianco Dopriiliiiinil 

Kliylidi' I'T'tkhliinkliwiii proposi;.'J Uuil 'iho subjocl cnso ijiny bo placed :ii::ilori,) llil; 

Provindal Cabinet for .appropriate orders with regard'to the approval oFUU' pippoi'iuU 
(;illt)wi,ineo in liriMl of ciourt Dec;is;ion :.iloii;ivvith the issue of ovor-paynionl and iTtiui iillioij 
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9. The Chief Minister,! Khyber Pakhtunkhwa in Para-20 of the.summary lias 

alroady accorded approval to place .ilu.; subjecl issu'e bc'lorc: the .rneeliriQ nl j r-’i'oviiu.'iril 
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The Provincial Cabinet‘is-requested to allow, the "Health Alicwar 
petitioners and implement thelordeV of .’h."
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(MUl-iAMi\OVD"rDRE£S KH,Ah 
Secretary to Government of Khyber Paid" tunkhwa 
Zrikul, Ushr, Social Welfare, 'Special Eclucalion &' 

Women Empowerment DeparlmTiTl
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The Secretary to Govt, ofiayher Pakhmotoa 
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directed to forward ^aderS ctairniansWpDear Sir* ofI am
meeting 
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4-To,

The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH 
ALLOWANCE TO THE APPLICANT W.E.F. THE PATE OF 
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 
PAKHTUNKHWA i.e. JANUARY. 2012.

Subject:

Respected Sir,
With due respect it is stated that I am the employee of Special Education 

Department and is serying as Supervisor (BP-17) at the Government Institute for the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one running basic pay 
to these devolved'employees working in the Special Education Institutions from the, date 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Hhalth Allowance 
which had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the 
have been allowed in favor of the employees vide judgments dated 05.10.2015, 
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving’ of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehraan & others) before the Hon ble 
Supreme Court of Paldstan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of IChyber Pakhtunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of. 
Special Education Institutions of the Khyber Pakhtunkhwa from the date , of their 
devolution to the Province. That in light of the judgment, of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 

reply has been received from the quarter, concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allov/ing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good sell for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may . very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa.

same

no

Dated: 14.01.2022.

iently

J.O.M (BPS-17), 
Govt: School for Deaf Children 

Timcrgar, Dir Lower
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
Taweb Shah

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Taweb Shah
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

CLIEN/T

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, 5'’^ Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


