06.04.2022 Clerk of learned counsel for the appellant present.

Clerk of Iearned counsel for the appellant seeks adjournment
on the ground that learned counsel.is not available today due to
general strike of the bar. Adjourned. To come up for preliminary
hearing on 27.06.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

27.06.2022 Learned Member (Executive), is on leave. Therefore, the case

is adjourned to 03.08.2022 for the same as before.

B

3% August. 2022 Counscl for the appellant present.

J\ [ he poi}\l ivolved tn this matter is ol jurisdiction

. wg,? '“#F‘.;W whether this Tribunal or the Federal Serviee Tribunal wil
aovﬂ"oe . F ! }07,14 be exercising the jurisdiction in this matier. A similar
3 3“0 matter came up before the Tribunal in which  the

preliminary hearmg on the point ol jurisdiction was
ddjovened 10 some other date. The ottice s directed o
locuie that case and f].\' both the cases on one and the same
dav. Notices be then issued to the appellant and his

counsel tur the date lixed, 3 — /@< 22—

(Kalim Arshad Khun)

Charrnam



125.11.2021

application for adjournment wherein he stated that senior counsel
is indisposed today, which is placed on file. Granted. To come up

Junior of learned counsel for the appellant present.

Junior of learned counsel for the appellant submitted an

for preliminary hearing on 31.01.2022 before S.B

31.01.2022

X

4

(MIAN MUHAMMAD)
MEMBER (E)

Mr. Mulayam Zada, Junior of learned counsel for the

appellant present.

application for adjournment alongwith cause list of the august
Supreme Court of Pakistan wherein he stated that the learned
senior counsel is busy before the august Supreme Court of
Pakistan, Islamabad. Application is placed on file. Adjourned. To

Junior of learned counsel for the appellant submitted an

come up for preliminary hearing on31.03.2022 before S,

.31 March, 2022

(Mian Muhammad)

Member(E)

Junior to counsel for the appellant present. Seeks
adjournment due to non-availability of learned senior

counsel for the appellant. Adjourned. Last opportunity is

granted. To come up for prelimipary hearing on
06.04.2022 before S.B. Z‘/K

CHAIRMAN,

™.
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06.07.2021 Junior to counsel for the appellant present and
submitted an application for adjournment as his senior is
not in attendance due to family bereavement. Adjourned
to 29.09.2021 for preliminary hearing before S.B.

C%man/

29.09.2021 Mr. Mulaim Zada, Advocate, Junior of learned counsel for the
appellant present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned senior counsel is not
available today. Adjourned. To come up for preliminary hearing
before the S.B on 25.11.2021.

*

(MIAN MUHAMMAD)
MEMBER (E)



4/
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. 22.10.2020

Since the Members of the High Court as well as of fhe

District Bar Association Peshawar are observing strike today,
therefore, the case is adjourned to 30.12.2020 on which date

to come up for preliminary hearing before S.B.

30.12.2020

25.03.2021

N

(Muhammad
Member (Judicial)

Junior to counsel for the appellant present.
Former requests for adjournment as learned senior

- counsel has proceeded to Islamabad.
Adjourned to 25.03.2021 before S.B.

: 74
(Mian Muham1¥a

Member(E)

Appellant present through counsel.

He made a request for adjournment; adjourned. To

come up for preliminary arguments on & | <] /2021
before S.B.

o

(Rozina Rehman)
Member (J)



31082020
L | and his counsel. Adjourned. To come up for preliminary

~ hearing on 22.10.2020 before S.B.

10£.04.2020

26062020

19.02.2020

‘Learned counsel for the appellant present, submitted copy
of order of the august Supreme Court of Pakistan dated
23_.01.2020'in Civil Appeal No.105-P/2010 and Civil Appeal
No.119-P/2011 and seeks adjournment. Adjourn. To come

up for preliminary hearing on 02.04.2020 at the request of

: léarned counsel for the appellant, before S.B.

g

Member

N " Due to public holiday on account of COVID-19, the
" case is adjourned for the same on 25.06.2020 before

8.

o Reader
- None for the appellant present. Notices be issued to the

apbellant and his counsel. Adjburned. To come up for

- preliminary hearing on 31.08.2020 before S.B.

MEMBER

Nemo for the appellant. Notice be issued to the appellant

K/J h—""

Member (E)



03.12.2019 Counsel for the appellant present.

Learned counsel states that the matter of
jurisdiction of learned Federal Service Tribunal in
respect of officials of Levy Force came up for hearing
before the Apex Court on 20.11.2019. Copy of order
passed by the august Court is to be obtained by the
appellant for which he has already applied. In order to

" find the fate of instant appeal qua jurisdiction of this
Tribunal, learned counsel requests for time to lay

#)

hands on the verdict of Apex Court.
Adjourned to 09.01.2020 before S.B.

Chairman

09.01.2020 Junior to counsel for the appellant present.
Requests for adjournment due to general strike of
the Bar. Adjourned to 19.02.2020 for hearing in the light
of order dated 03.12.2019.

+

Chairma
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Case No.-

Form- A

FORM OF ORDER SHEET

1114/2019

T
p

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 02/09/2019 The appeal of Mr. Arbab Hussain presented today by Mr. Asif
Hameed Qureshi Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.
rREGISTRAR >\ \ 1y
). 031661 \Lo7 This case is entrusted to S. Bench for preliminary hearing to be
_ put up there on 7G\ loluj
CH MAN
16.10.2019 Counsel for the appellant present.

In response to a question regarding jurisdiction of this
ribunal in entertaining the appeal in hand in view of Khyber
hkhtunkhwa Ordinance No. 1 of 2019, learned counsel

rquests for time to further prepare the brief.
Adjourned to 03.12.2019 before S.B. \\ .

Chairman




BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR.

Serice ppeal o _[[{ly /03

- Arbab Hussain ‘ﬁ}ersus ~~ Home Sécrétary KPK & others
........... Appellant oeee...Respondents -+
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
‘ ~ INDEX : -
S# Descmp’rron of the DocumenTs | S An'nex | Pages
N Grounds ofServzceAppeal - T S 7 N
2 [ Affidavie T e g
3. /la’dlesses ofPartleS o | IR B I
4. "'—Copy ofappomtmenl order dated27/]2/]997 R T A S NI T
5 Copzes of the DPC meetlng and semorzty lzst . B gL 12-15‘. |
6 Copies of mercy ofappeals | o o LU N VAV I
7. | Copies of Writ Petition and order dated 13/03/2019 O ERE 24-357

g Copies Of KPK Ord No 1 of 2019 departmental appeal and ‘0 "H'E " 35 o8
' Jjudgment in Wrzl Petition No 354/20] 7 dated 01/03/20] &

2 Waka/aiNama o IR S l

- Dated:- 30/08/2019 . - Appellant () -
| _ o ' Through:- - ' ‘

.- o " Advocate Supreme Court

~

hammad Azeeimn
~ Advocate High Court e '
Peshawar. |

"oy



'Ser\rtr:'evAppeal No:- 7//&/ | /ZDIQ

' Arbab Hussarn S/o Yousaf Hussarn R/o Village Shalozan Sotdrer
Clerk presently working as Steno to Assistant Commrssroner

) -Upper Kurram Tribal Drstrrct Kurram Parachrnar -
| Appellant B

1. ‘Home Secretary Provrnce of Khyber Pakhtunkhwa Peshawar

2. ‘Drrector General Khyber Pakhtunkhwa Levy Force Trrbal Dlstrrct
Kurram | . |

3. Commandant Khyber Pakhtunkhwa Levy Force Trrbal Drstrrct
- Kurram. | R o |

4. Deputy Commissioner Trrbal Drstrrct Upper Kurram.
T TU TP T SO Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

-:APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT |

""'1974 AGAINST THE ORDER DATED 23/02/2006 OF

RESPONDENT NO 4 BY WHICH THE PREVIOUS SERVICE OF
APPELLANT I.E. FROM 27 / 12/ 1997 HAS NOT BEEN

: INCLUDED/ADDED IN HIS PRESENT SERVICE IN THE ORDER'

R DATED 23/02/2006

R'espectvf_ully Sheweths-



~

@

T hat the appellant was appoznted as clerk out of benevolent

- fund on 27/]2/]997 vide order No 8430 of the Worthy

Polztlcal Agent (Respondent No 4) (Copy of order dated

_. 27/1 2/1 997 is attached as annexure “A ”)

| T hat the servzce of the appellant then converted by'

. appozntlng aathorzty as Soldzer C’lerk in the oﬁ‘ ice of Worthy -

Deputy Commzsszoner the then Polztzcal Agent ( respondent
No 4) on the recommendatzon of departmental promotzon
committee vide zmpugned order dated 23/02/2006 (Copies
of the DPC meetlng and sentortty list ‘are attached as -

annexure “B” & “C” respectlvely)

T hat the appellant has been workzng as a Soldter Clerlc,_
from the date of hzs appozntment/converszon and was not'
conszdered for due promotzon till now despzte of fact that he

was a senlor most clerk of hls prevzous cadre

'T hat appellant submztted mercy appeal dated 25/02/2006 |

and 24/03/20] 1 .th_e - respondent No . 4 for
| ‘conszderzng/lncludzng hzs prevzous service for the purpose

 of his senzorlty and next hzgher grade promotzon as a ]unzorv

clerk on the basis of speczf ed cadre quota i. e 33 / but no

actzon/proper order was passed by the competent authorlty



. "

)
Y
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(Copies of the mercy appeals are attached as 'arthe'x‘are.

« D '»).

That the appellant was then corzstraihea’ to fi le‘Writ' Petitiorz

, 'No 4005-P/20]8 before the Horzourable Peshawar Hzgh

Court Peshawar for gettzrzg ‘his  due legal rzght of
promotzon but the same was a’zsmzssea’ for want of
]Ltl"lSdlCZlOl’l (Copies of Writ Petztton and order dated

1 3/03/201 9 are attached as annexure "‘E-,” & f‘F »

respectlvely)

Tha't after the merger vof tribal agerzcy into provirzce of KPK

and promulgatton of Ordinance No 1 of 2019 ie. KPK
| Levzes Force (T rarzsztzorz) Ora’ 20] 9 a’atea’ ]]/03/20] 9 arta’ |

» ]ua’gment of Honourable Hzgh Court passea’ in ert Petltzort |

No 354—P/20]7 dated 01/03/20] 8 the appellant then f led
a’epartmerztal appeal before the respondent No 1 on

22/05/2019 for the rea’ressal of hls grzevarzces (Copy of the

., Ord No 1, ]udgment of the Honourable Peshawar Htgh

Court Peshawar in Writ Petltlon No 354-P/2017 dated
()1/03/201 8 and departmental appeal are attached as

annexure “G ”? “H ” & “I » respectzvely)

That on the above saza’ a’epartmental appeal no fi nal ora’er

| _» has yet been passea’ by the respona’ent No / arza’ therefore
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the appellant is fi lzng znstant appeal agaznst the ora’er a’atea’
23/02/2006 to the extent of converszon/zncluszon of his |
prevzous servzce from the a’ate of hzs appozntment in l’llS

present post on the followzng amongst other grounds -

Gro unds -

T hat the appozntment of appellant from caa’re of benevolent
funa’ olerk 1o the post of Sola’ter clerk by DPC (annexure

B ) was aetually the conversatton of post fi f’om one. caa’re

to another but the Worthy the then Polzttcal Agent"

| "(respona’ent No 4) s wrongly “and 'lllegallyv

treated/zntetpreted the recommena’atzons of the DPC and |

"'.due o that the appellant has been a’eprzvea’ frOm hts a’ue |

promotlon 1o next hzgher post till a’ate 3

- T hat when the appellant was appozntea’ as Sola’zer Clerkvx

, vza’e ora’er a’atea’ 23/02/2006 from the caa’re of benevolent

funa’ clerk and at that tzme he was senior most oﬁ‘ czal in hzs .,

cadre (Annexure C ) but hzs previous servzce was not

| aa’dea’/znclua’ea’ and a’ue to-that he has been placea’ ]unzor in

the senzorzty list of Sola’zer clerks preparea’ for next hzgher

grade promotton It is also perttnent fo mentlon here that the

- _'report of learned APA/Account Oﬁ‘ icer Upper Kurram a’atea’
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27/02/20] 3 (Annexure “D/6 ) zsof worth perusal whzch |

clearlyvsupporls the contention/clafné of the appellant.

T, hal‘ the zmpugnea’ act/actzcns of the appozntzng/competent‘ .

auz‘horzly is illegal, arbztrary, based on malaf a’e ana’

‘without any Zegal ]ustzf catzon hence untenable una’er l‘he_'

| _Zaw'.“:'__:‘ |

That the appoznz‘zng/competent auz‘horzly (respona’ent No 4)

 has not actea’ in accordance wzz‘h law because no cogenz‘ |
) reason ana’ legal ]ustlf cation has been glven for nct' |
. consza’erzng the appellanz‘ 2‘0 be promotea’ to next hlgher‘
| ‘rank a’espzle of z‘he fact that he was senzor most clerk from |
| benevolenl funa’ caa’re when he was convertea’/appozntea’ as

a Sola’zer clerk by DPC at thezr own znstance ana’ zf the

prevzous service of the appellant woula’ aajustea’/znclua’ea’ in

the presenl posl then he was senior most Sola’ler clerk in bls .

caa’re ana’ was a’eservea’ to be promolea’ in the next hlgher

" rank/post in the same caa’re una’er the prznczple of Zegmmate_

expecz‘ancy because cf hzs gooa’ ana’ satlsfactory recora’

 That the appczntment of tbe appellanz‘ was maa’e on regular

baszs (Annexure ”A ”) and therefore. it is se»_tz‘lea’ prznczple '



L

S |
Zaza’ down by the Apex Court that senzorzty of czvzl servantv |
shall be reckoned form the a’az‘e of regular appozntment ana’ .

Sfurther that Senlorny is also vested right of czvzl Servant and

n z‘hzs regard the relzanee zs placea’ as 201 9 SC]\/[R 830
2011 SCMR 408 2002 SCMR 1056. | |

F. That z‘he zmpugnea’ act/acl‘zons of z‘he respona’enz‘s are zllegal
. l.arbzz‘rary, basea’ on malaf a’e ana’ wzthout any legal
Justlf eatzon hence untenable una’er the law and in this

- o regara’ z‘he relzance is placea’ on PLD 2007 (SC) 582 ] 997
| -,SCMR 209 & 2018 PLC (CS) 539 | - -

G haz lhe acl/aclzon of respona’enls is also vzolatzon of "
funa’amenlal rzghts guaranteea’ una’er Artzcle 4, 8 25 & 38 of |
Zhe Canslztulzon of ]slamzc Republlc of Pakistan, 1 973 -

- H - That the Govt off czals are duty bouna’ to a’zscharge thezr
| a’uz‘zes ana’ functzons in. accora’ance with law but in- the.'
o ’lnstant ' case ,Q:lfhé . respona’ents  have fazlea’ to VV
perform/a’zscharge their daiies ana’ funcz‘zons :
fazrly/properly whzch resultea’ to a’eprlve the Petztzoner- |
from his Zegztzmate legal rzght of hzs promotion una’er the

l'aw.:
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a) T hat any other grouna’ whzch has not been speczf cally taken'
in the znstant Servzce Appeal may be argued at the time of

| arguments with permzsszon of thzs Hon’ble T rzbunal

| It , therefore, humbly prayed that on
| .acceptance of thts Servzce Appeal the act/acttons of the |
. respondents may ktndly be declared as tllegal and without -
:, lawful aathortty and ]urzsdtctton and the order dated’;
.' 23/02/2006 may ktndly be modtf ed to thts extent that the
prevzoas service of the appellant may ktndly be
‘added/zncluded ln the present post from the date of hts
| eonversatton L. e. 23/02/2006 Jor the purpose of sentortty

and conszdertng to be promoted in the next hlgher rank |

R in the same cadre accordtng 1o rules/law };‘ﬂ

Dated:- 30/08/2019 - ppellant

Arbal Hussyin

| Thiro_u'gh':'-:.

- Asif ' Qureshl

Advocate Supreme Court

: bmzeem A
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. this Honoumble Court o '_ | & o

Syervine Appeal Nn:- /708 |
~ Home: Sec'réta"ry'KPK & others

| Arbab Hussaln /evsus
| .'.-...;..."...Appellant S VR Respondents -

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

o AFFIDAVIT

I Arbab Htlssain.‘ S/o YOiiSaf Hussain Sol,dief Cle'i:’k‘.pl?esem‘ly

~ working as Steno to Assistant Commissioner Upper Kurram Tribal District "

Ku‘r#am, Parachiha}? do hereby SO]eng)'/_' afﬁrm and ‘-de‘claz?e oh e'ath that

- Zhe conlents of thls accompanyzng Servzce Appeal are true and correct to

the best of my knowledge and belzef and nothmg has been concealed from

s E’NT"‘%% “’7° e Yy
EN,F,:\,NO " 2U303- 9IRS 08K -~ -
e 0: 0.]0_: ?32803 7

,,,,,,



~ BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR.

Servrce Appeal Nu— /2D|H

| VArbab Hussarn o Versus - ‘_ ~ Home Seore'tery VKPK & others

........... Appellant | | .......Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
ADDRESSES OF PARTIES L

APPELLANT | - ‘
Arbab Hussain S/o Yousaf Hussain R/o Village Shalozan Soldier

Clerk presently working as Steno to Assistant Commrssroner
‘Upper Kurram Trrbal Drstrrot Kurram Paraohrnar | |

'g,RESPoNDﬁNT

1 _Horn'e Secretary Province of Khyber Pakhtunkhwa, Peshawar.

* Director General Khyber Pakhtunkhwa Levy Force Tribal. District
“Kurram.

3 Commandent Khyber Pakhtunkhwa Levy Foroe Trrbal Drstrrct

~ Kurram.
4 "»Deputy Commrssroner Trrbal Drstrrot Upper Kurram

Dated:- 30/08/2019 Appellant
' o - Arbab

i Through:'—‘ |

o Gvocate Supreme Court
: M%Azeem

Mamoon Barg _
Advocates Hrgh Court




OMOER

|
L
T .
,

Arpub Hussain son of Vousaf
r. clerk out O

ney 1S ereby appointed as y(die f Bgnc

Age

chiect.

e
\'-'J.,.\T?

to:- v
' I Asstt.Political Ageht, U"pper"Kurr'am'., %
T . 2. Agency Nazif FA office Kurram. .-
'. / 3. Qfficial cbncernf_ad. _ .
l i

-~
]
.
‘o
i
y .
i
) !
i
.
. |
’ |
i
!
.

! o . i \“"\‘ e X
A \”

Hussain resident
volent Fund w

of Shalozan

i

i

iKu

\

rram

nm-edia_'ta‘



a7 A

bd

-~
Ry
S
B
Drbat ;.c:. RYIAD PN TITE s Teceam — - o

C QFEICH CHLWER :
Consaavﬁdi’t aporn
. Apett Politdcel rient(Ux)Jlinked vith thils office <orcler‘,No.‘8430—3?/AN

the ru‘bomzienr‘\ationé of ~Tohsi‘lclar> Molhe:l and-

A e s P

s

" deted 27/12/1097 the undceraigned da vleased 'bq" aminez}'ﬁ tho ‘b;"t}'er

X8

underis—

e
N AR

M Pay of lirearbeb Hug inln worldng as,‘cl:lerlr'p‘aid, out ol ,
senovolent Rumd is hereby increased Lo Rpe.2000/~por month

fo

Pt iy

B
- weeef 01/5/1399 :
i o~ Log
‘ _ cPolitical agw't Kurran I
iy s 2N ":":‘b:. & Y . l‘ i
1«0;2_45_4 "g ‘Readcer,
g .~ “ ~
Vated ¢5 /S/ 1997
Copy 4o the:- _ o
1-pesst-Political pgend(Lf)perechinge for inf:Pl:
2—-\5 eecy Mdz;i.y’ for inil:na n/action. LN o ¢ '
/7 3=Cftlcial concerned fox intyT TR ':'/,'-A-""'.\,-
Politital agont Jurramn.
N ENEE A

\
Dt

T RIS
93

T

!..}'..:rz:_»o' .
ESna
N

o AT I 2
AT




: Jn,i‘

T f)\/rMINUTES OF THE DEPARTMENTAL

o SN -
Q/ “—/ " :
™\ \‘.\v/ =,

ECTION COMMITTEE MEETING

PPOINTMENT OF TWO JUNIOR'

HELD ON 22N FEBRUARY 2006 FOR A
AND ONE IN LEVY FORCE

CLERK 1 IN PA’S ESTABLISHMENT

——

A mcetm{g of the Department
' Cong Yy I {9
22nd February 2006 .foyappomtment o/f two junior. clmks one in .B@Hﬂca :
/ Ll Loane
1) and ene-in the Levy Force Whlch were vacant

Establishment (Rz

due to promotion of Shabir Hussain Junioer Clerk as Semm Clerl
ior Clerlk in levy [oree.

< and one

already varant.on promotion of Mr, Rashld Ali ng Senj

The foilvwing attended the meeting:- _
.Chairman

1 Political Agent, Kurram 7
2 Assistant Political Agent, (LK) Member e
3. Assistant Political Agent, (CK) Member

4 Superintendent PA’s Ofﬁce  Member

The service bodks, bio- d'lta and record of the followmg levy .

who were in permal were throucrhgchecked and

uepoy (Soldier Clerk)
/90.4\1:/@

examined. _
4 1. Mr. Gulzar Hussain son of Muhammad Hussam
2 Mr. Daud Shah son of Badshah Khan .

3. Syed Ashiq Hussam son of Syed Badshah
4

Mr. Mushtdq Hussain son of Mhhamma” All

The committee also checked and e\ammed the. semorxty of class
ecord of employs pald out of Agency - Welfare

l\ in the offices. The Departmental Selectlon

mmended the following Levy Sepoy (Soldier

IV Government Servant and r

Clerk) for appointment as Junior Clerk in BPS-5 who are senior
- Seniority, qualified and are fit for appointment:
1. Mr. Gulzar Hussain-

2. Mr. Daud Shan

oy

The Committee also decided to appoint Mr Arbab Hussain

VCM"crvlq ——
and Muhammad Muda°°ar han

~employ paid out of Agency Welfare Fund

Son of Syed Rahim (
arise on the appointment of Mr. Gulzar Huss sain and Daud Shah m levy

force.
\ R AAA o * : Lt :_,f:\_:‘.'."‘.\.':t- e
—— \N(\(‘N e )
Superintendents sistant Politica] Agent, Asszst{rrt/%{ucal Agent
uOVVCI I\.urram -

PA’s Cffice : Central Kurram

&/ m . | P““WW. e mw.‘m

al Sel (.CLIOI’I Commluce was held on

in the

\

Ex-Senior Clerk) as’ Soldier Clerk against the vacanc1es o



SR A RN SRR N

'Workmg aper for appoué’xent twe Junior Clerks; one in Levy Force and one'in Ration Branch P'A-.
Kurram offce ,' T L : o
FEN . o [

L Two posts of Junior Clerks have, became vacant on account of | promotion of Mr Rashld

) “'Ah and Shabbir Hussain as Senior Clerk in the Levy Force and Ration. Branch. The Departmental |
' Selection Committee may therefore check and examine the service ‘books record, Bio-data and Seniority :

list of the following Soldier Clerks, who ‘are on roll and semm in the Levy staff and claxm right for

appomlment - (él_)pe_\_/i\)_

- Mr. Gulzar Hussam s/o0 Muhammad Huseam

a.
b. Mr. Dawood Shah s/o Badsha Khan

c. Syed Ashiq Hussain s/o Syed Badshah

d. Mr. Mushtaq Hussain s/o Muhammad Ali

e
The 125C members may also check and evamine the seivice fecord of'the fol lowmg
Benevolent Fund Clerks (.,rﬂp yees out of Agene} Welfare ¥und) who alao claim their right for

appointment. (Annex B)

' ‘ Ca, Mr. Arbab Hussajin
B Mr. Nageeb Hussain
c. Syed Nasir Hussain
d. Mr. Shah Jehan

The DSC mcmbcxs may also checked and examined the semonly of class IV Govt:
servants who arc Matric and scxvmg as clerk in the offices who also claim their right for promotion of

* Junior Clerk where the Govt: has glven 20% quota for promotion. (Annex C)

Mr, Islam Khan Daftri (BPS-2)
Mr. Abdul Jalil Daftri (BPS-2)
Mr. Ashiq:Hussain Niab Qasid (BPS-1)
Mr. Ashiq-Hussain Niab Qasid (BPS- 1)
Mr. Altaf Hussaln Niab Qasid (BPS-1)

L]
t
Spo o

’ The DSC mcmbexs may also consxdcx ed the application of Mr. Syed Rahlm proceeded
‘on pen510n with effect from 15/01/2006 after 60 years of age (Anmnex _,D_) who has requested for
appointment of his son on compassionate grounds as Junior Clerk, and has quoted a number of offc:al

-who have been appointed previously on the vacancy arise due to retxrement of their fathers

Mr. Mehdi Shah, Levy Sepoy (Working as C]erl\) 1as also requested for appointment a

Junior Clerk on vacancy with the ground that his father Mr. Hussain Shah, Junior Clerk Levy Force has
been retired on 01/10/2003.\ on superannuatlon of 60 years of age. He claims right for appomtment a
~Junior Clerk as per past practice-in vague where a number of official has been recrulted on the vacancy

L ofthexr fathers A~ AnN~D) '

| .
Fresh alnplxcatjoxus of . the following have also been rceeived “for “appointment
/consideration. - :
Muhammad Munir s/o Muhammad Malik /o Allsherzal
Riaz Ali s/o0 Yousuf Ali .r/o Mohazai
Mehmood Khan s/o Sardar Khan Caste Ja aji r/o Parachmar (Sol dler Clerk Levy ofﬁce)
Khadim Hussain s/o Wahab Ali t/o Hazar Parachinar : _
Shoib Hussain s/o Noor Hussain r/o Burki - o g
Habib Khan s/o Amir Khan s/o Mangal SRR !
* naqeeb Hussain s/o Younas Ali 170 Jail Road Parachinar;
Jamil Hussain s/o Israr Hussain of Shublan

.

'??.\'.O\'P"JAL»JN._.

P:';.\" tisly. the Political /an l\muun vidr nrder Na. f094/Acht datcd 08/09/1 1992
(Annex 1: ) 2nd the Promotion ’Selectxox Commie. 1 its first nieeting held on-26/08/1992
_(Annex £ ) have decided and recommended to the cffect that * Any- vacancy in thc post of Junior

Clerks arising in the establishment of the Political Agent, Kurram Office will be filled up out of the'
-y e hwqdu e m-h rbwﬁﬁldv&

Sepave (Seldier Qlarked and the Qlecks w-mq( wwy ufii-n-v-huc Fund

o<

Y

+
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1e senior‘most on each list. will be taken-in_ the |Polifi
eir length of service inters™,, EEAPTRNEIR R

Séveral Ajjvpbintm'en_ts/Promotibn have " been -ma‘de..v on the Ab'asis,' of':,thc_‘ ‘same -
ion, which are evident from the various office orders and seniority list of Soldier

enevolent Fund Clerks. In an appeal case the'than Commissioner Kohat Division
Kohat has also announced the order vide (Annex_ /- ) that: - : - ' '

.. “ To ensure President carriage of justice, the praclice of posting/absorption of the existing
Benevolent Fund /Soldier Clerks already in practice may be continued as they have the superior rights of
promotion/appointment on the regular posts. However no further appointment as T.cvy -Soldicr Clerks
and Benevolent Fund Clerks be made: - o S ’ ‘

Therefore, the DSC members may select/recommend two person out of above category
for appointment of Junior Clerk one in the Levy Force and one in the P.A regular establishment (Ration
Branch). ' : : : - ‘

| ol C | ) '. o -

/
[
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S S
TROM :PA KURRAM . FAX NO. (0926310599 2 May 2018 7:00PM . P1
g : :
Ofﬁcc of Lhc Pohtlcal AgL\, %
' ; .vrram Agcncy, .PuU.uCIm‘luu -
ng, W/Kmam Levy . o l ~ Dated r-_j: /vcfo
. O SclocUou/Rccommun fation of Dcpartmerltal Su *c.non Lommxttoc, ‘the ioIJ tin

g ..:'_,persons are kgygig appointed g Levy Scpoy (»o}mcr Clarks) 1.\ Kumm I.,LV')/ Fores ngmn’ i
.u‘) a% Junior C erk.s \\’101 ummenia

'rac:mc:cs arise ex appomecnt(../.r Gulvar Hussain and Daw od Sl

; o J]‘ect subicc{ﬁpﬁtc prodncthm( ",T{t‘nllh/ gn Ccmucntcu an aun t\'ITond e

',‘.‘

\// Mr. Arbab *Iusrmm s/o Yousuf Hussain Castc Siliy B't:ulgu_sh,g_v/o Parnphjilér,
cobe Muhammm’ Mudasser Khm go Sg d Rahim (Ex-Seriior Clerk) r/dem‘Hinz-u[

- . . .
. .

/

-+ Poliljeal Agent, Kurram

Copy 'f‘uy’u}m’ied to the: -

Asgist nt Political A{rt 1t, Upper Kurram, L ' e
Agons ¢ Accoums Officar, Kurram Agcrmv. " o e R
S cndontPA 5,0ffico. B

) ""Ilc;«[o wc urmmTL“/yFoxc;
6. '.--lOfﬁc.t Conccmed ‘

'/"‘ .

&/é

¢
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. (BetterCopy) -/ /’7%\ ;

O~ ‘
V '\/‘ 7 ‘/ | . o
From : PA Kurram FAX NO.: 0926310599 2 May '2018 7: 00
PMPI ' ’
Office of the Political; Agent -
* Kurram Agency, Parachinar"
ORDER

No.93-07/Kurram Levy Dated 23/02/2006

On Selection/ Recommendation of Departmental S‘ele_ctioh
Committee, the following persons are hereby appointed as Levy Sepoy

"(Soldier Clerks) in Kurram Levy Force against the vacancies on appointment-
~ Mr. Gohar Hussain and Dawood Shah as Junior Clerks with immediately

effect, subject to the production of Health /- Age Certificates and Surety ‘
Board. ' o :

Mr. Arbab Hussain S/o Yousaf Hussain CasteJ,_(Bangash‘r/ol- o
Parachinar ' o -

b. Muhammad Mudasser Khan s/o Syed Rahim Ex-Snior Clerk) r/o
Parachinar o _ - |

: . Political Agenf, Kurram
No. and date is even, > o
Copy forwarded to the: -

1. AssasusiPolitical Agent Upper Kurram
2. A__ Accounts Officer, Kurram Agency
3. Superintendent P.A’s Office.

4. __ Major Kurram Levy Force
5. Head Office Kurram Levy Force.
6. Office Concerned. .

av.

N

, -Pqntiﬁcal Agent, Kun"am -
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| OFFICEOF THE =~ €
POLITICAL AGENT, KURRAM
No. 2 N2  /PAK/K.Levy
Dated___3) | on_ 12011
To : . o s S

- . w7 o
The Agency Account Officer o / -~ |
Kurram. c,

Subject; MERCY PETITION.
Memo:

Enclosed please find herewith

an application submitted’ by Mr. _Arb'éb :
Hussain s/o Yousaf Hussain alongwith its enzi

osur-:: for your views/comments please.
4 - d ' . L .

N v

e B
For'PoIIiti(:al Agp&Kurramv x

,\

T _—
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| OFFICE OF THE AGENCY ACCOUNTS L
OFFICIER KURRAM R o

I ‘
N"'__._Jj_b’_'_é__,_/l\.'\();z\dmu:‘ , g c
po11. TN L

C ' h ' Dated:_pz = 5= 20
To - : - . 2
The Political Agent, Kurram S < \/;(_;’;? “\ Co
. : . UL
S =~ i

. . . - . \' / N

U Subject: - MERCY PETITION.

Levy clutgd:fn 1-03-201 1.

Reference your office Nn.287/PAK/K.
i
The vicws/comments of the undersigned are as under:- |
1- That onc Mr. Arbab ITussain was appointed as Junior Clerk in (BI) on 27-12:1997. 3
2-2006 ~ilh oul Counting his past - ”

9. He was adjusted as Soldier Clerk in Levy Force on 23-0

_service rendered in BF cadre: . o .
3. Prior to his adjustment as Soldier Clerk , he was top in the scaiority list of Benevolent Fund
od of the counting of his .past%mm,\'i;;

list of soldicr Clerks. j A ;
1at Notification on 31-08- R
s i:e. BF and Soldier Clerks

Clerks.
" 4. . After his ad)
years service in BF a

ustment as Soldier Clerk he was kept depriv
1d was placed at the bottom of seniority

5. As per order of the Commissioner Kohat Division, Kol
© 1998 "Parrallel promotion should be made from woth the cadre
. on seniority and fitness basas’. ’

PR

R AR S
Talnsticeng ulTied:

e
naty

‘\\Q‘\\»:N\\ , < vl'(m'x"nn) /7/<)/

5
s
v
L
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ThC_Politiczil Agent Kurram Agency ' - o o : _ :
: R P AN

Subject: RIT()UF.ST.FOR PROMOTION AS JUNIOR (‘L]'RK IN THE
ESTABLISHMFNT OF POLI’ITCAT AGTNT ()FFTCF , o

Sir, )
I would like to‘ attract your gentle soul and kihd nature towards certain

injustices inflicted upon me dunmD my* scrvxcc career. I got my first appomtmcnl as BT

Clerk on 27.12. 1997} on 23.02.2006 ccxtam ad1ustmcnt/promot10ns were m"tdc dl]d I was

adjusted as Soldier Clerk rendering my cadre changc but no protecnon was glvcn to me L

for my past service. I h]ed a mercy petition about my semouty/pxomotlon keeping in - | L
view ‘the decision made by thc Commissioner I\ohat Dwxsmn Kohat on. 03 Ol 1998 m

which it was cf¥illy announced that promotion must bc made from the bolh cadxes ie.

BT Clerks and Soldier Clerks separately J\eepnw n view the semonty of'thc conccmcd ‘

officials. ' : _
[ hnvc come to know that a DPC will.be ccn.snmted to dccxdp a ])IOlﬂO(IOH

casd for filling up the \m,anl post of steno lypx?t in Hw near future.
Tt is thcwfmc 1equu(cd that my name ma) I\m"ly bc LOl]aldClLLl Cl(hu m L
coming DPC for pmmolmn as Junicr Clerk as a de mvm* or my sehiority hom ]097 ‘
may kindly be uotou.d as [ have aiready submitted a pet'txon about the same 1o (he then
Po!mcal Agent I\uuam on 04.03. "Oué All the relesvant d’qumcn(s are almchc.d \wlh thls ,
apphcatmn for your kind perusal, - SRR N
i ) *
~ With prb.”nilm‘l regards. , ' - I -
. Ay Al ) ,.'
’ va Foy N , iR . :
\ouxs‘f'a‘llhfull_\,‘ P e |
R B
(\l,l R R A
- e "..,I } e
. MpcAvrhal Hossain -« E
Soldier Clevk PA's Olice: - 70 - :
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lication for Festoration of seniovity. .

abjects - Mercey Petition /ApD

bearing: No:11808-) 4/PA KiHe, L

/Sir, ,
' In pursuance of your good self order
ated:14/12/2012. It is submitted before your kind honour that 1 was appointed as a- CleéeBut
vide the then Political Agent’s (Arbab - Mohd :_Ai'i,}f"sahib)c.irdc_r'v'.d‘a,te_’dv
No:5732/ Acctly &-’5736‘;"-/_A.é9tt': dayed S

enevolent fund
7/12/1997.The Then PA Kurram vide his order bearing { 736 :
' wali as Daftari: in PANS L

1/12/1996, appointed Mohd : Zahir Shah as J/Clerk & Abdul T 11
in Soldier Clerk agrived,

stablishment, Mohd :Anwar BF Clerk , Ashiq Hussain & Gulzat Hussa ‘ lerk
vith the order of the then pA Kurram & lodged an appeal betore the ‘Honordble -comnt of:
sommissioner Kohat Division Kohat. The Commissioner [Kohat Division vide: lis-arder ’dqtlédf;-:’,ﬂj; oo
)3/01/1998 accepted the appeal and set aside the appointment orders in respect of Mohd Zahir Shah' . -

e. Abdul Wali. Besides , it was further ordered that “To ensuie persistent carriage of justicy the. "
sractice of posting / absorbtion of the existing Benevolent fund /Levy soldier Clerks ah‘,ea‘dyf,i.né‘,‘?:-; -
sractice may be continued as they have the superior righ ' / appointmcnt on the -~

{s ol promotion
regular posts . However, no further appointment as levy soldier clerks and BI Clerks be made in -
future.” ' ' L : ' o

the two posts of junior clerks. ] wasonthetop, -
he Commissioner Kohat Division Kohat orders R
the seniority of BF cadre was ignored and the two top senior soldier clerks were pr,omoted,as junior ;.
clerks. While I was shifted from the cadre of BF to the cadre of soldier '~élerks'.'.-',I;submitted an. .
appeal to the then PA Kurram that my promotion as junior clerk has been i gnored.. (Copy attached ) i &
The remarks of the PA Kurram were considerable , but that copy had been-removed fram my fileby 7 I
the lower staff. I submitted another application for which the comments’ from Agency Accounts 1. - '
officer Kurram were requested . Please refer to the comments of the Ag: Ac/s-officer kurram inmy. . A
Tavour (copy attached.) ' e
Since 2006, I.am working as soldier clerk and according to the new dircetives./

applicant has been placed [resh one of 2000. While the nature of my service is qui
other soldicr clerks. : '

: : Keeping in view
cadre of solder clerks since my
Snce again requested that my
/restoration of my seniori

In 2006, a DPC was held to fill up

“of seniority list from the BF cadre. But contrary tot

not’i‘ﬁ_cutiod t_lxd o
te diffcrent from - -

Ly gt of senioriiy inche
e [27.12.1097. 1t is therefore
ad for the retention .,

o, L have already reguustet |
as BIF Clerks w.
ler and orders may ke issu

the abo
date, of appointment
T may be consic

ty from 1997 onward.
Submitted for s‘ympathel’i

¢ consideration please.

B

G Yours sincerclyg

g

' f\x'l)wssﬁiu S/o iY(v)_Au af Hussam i’
worfcing with TM Kurram N

I'.
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1. ReferencePur 0[6

i»

Mr Arbab Hussain vide Pul has lodged a merry peunon for L

restoration of his seniority in the cadre of soldier c_lerks. In thlsregard. it is.

srlbmitted that the applicant got his appointment As BF Clerk vide order No. o

8430-32/AN dated 27/12/1997. Afterwards in year 2006 as DPC was held to

full p the two vacant posts of Junior Clerk. The applieaht was on. the top of o

o seniority list of BF Cadre. The seniority of the BF cadre wa ignored ,vwhi'ch'the C )

two senior most were promote as Junior clerk.

2. According to the judgment made by the commission Kohat Dir

KOHAT dated 03/1/1998, the right of parallel promotion from the Cadre of

BF and __ Clerks to the regular post of Junior Clerks has been dj_rected'as o

mater of natural Justice.

3. The applicant we shifted top'the car of Junior Clerk in the said DPC Qf_.

2006. that after appointment he requested that his 8 yearsf~ser§1iee as BF.

" Clerk has been affected as be requested for the preservation of his seﬁierity,

4,  According to the comments of ACco,uhts Officer at FlagA he

commented that if is not possible at thjs»- stage that ‘th'e appl-ieeint’ may be'

reverted to the BF cadre by allowing all the bach benefits, while 1t is qmte A

fersible that this post serv1ce of 6 years as- BF clerk may be mcluded for his

seniority in the cadre of _ clerks submitted for order please.

S. The above 0%‘ " regard is in detail a worth perusal submitted or order m@a,;e '

o
M,‘, |

RS K .
- ,;.4\_ _'I H
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Arbab Hussain S/o Yousaf Hussam R/o VI_'
Kurram Agency, Parachman .

---------------------------------

1. Additional Chief Secretary FATA, FATA Seoretarlat Warsak
Road, Pehsawar. IR .

2. Secretary Law & Order FATA FATA Secretanat Warsak

Road, Pehsawar. ! -

3. Political Agent/Deputy CommISSIoner Kurram Agency,
Parachinar, A SR S

4. The Assistant Polmcal Agent/Ass;stant Deputy Commlssmner |

Kurram Agency.
.................................. Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
WRIT PETITION. UNDER; ARTICLE 199 OF
THE CONSTITUTION OF _ ISLAMIC
REPUBLIC OF PAKISTAN 1973. R

Respectfully S/zewetlz - L
The /ac/s /)@//um//lg 10 //7/5 pe////w/'u/e as

undei -

1. That the petitioner was appoml'eéf as cler/cgou.z'of bénevollem‘{
fwm’ on 27/12/1997 vide order No 8430 ofrespoﬁdent'No 3
(Copy of order dated 27/12/1 997 Is (zz‘t(zclzed as anne xXure
“4 JJ) : '

WP4005-2018 Arbab Hussain VS ACS FATA F.ii
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That the service of the petitioner

appointing him as Soldier Clerk in the office of 74éspana’_e‘n,z‘ |
No 3 on the recommendation of departmental pf'o_moz‘i‘on'
committee dated 22/02/2006. (Copies of the DPC , -/lze'eﬂt'iizg,

and seniority list are attached as annexure “B” & “C?”

respectively).

That the petitioner /ms been wor /uno as.a Sola’/el Cler /c

j/ om the date of /115 appo/11//nenzf‘2:onvemzon and was not

considered ﬁ~0 dzze pmmonon as a Jumor C/er/L till noy P

despn‘e of fact ﬂmr /7@ was a semm /770?7 c/e//\‘ of /7/9

pervious cadre. (Copy annexure “C '9
N

That petitioner subnitted mewv pez‘n‘mnda{ed .’25/02"/2006

then converted - b}’ |

IIRRCRNTRTTEON 7% 1R PO,

and  24/03/2011 - to _/_'esponcz’en/' r /\"u;" 3 - Jor

conszdermg/mcludmg his pervzozzs Servzce jor lhe pw pose

of his seniority and 178\7 h/crher g7*ade DF: 07770//077 as a ]zmmr}' f

clerk on the basis of Speczf‘ ed cad/e z]uo/a i e 3.)/ bz/f no

action/proper order as yel been passed b) //7e compelenl

- authority. (Copzes of the mercy petzz‘zozzs are atz‘ac/zed as

annexure “D?”).

That prior to this Writ Petition, the peﬁl‘ianeli had

challenged the appointment order of one [arman Ullah,
CEEaFrered L HRPRIE | o ive Hh ik

WP4005-2018 A

rbab Hussain VS ACS FATA Full



through Writ Pez‘n‘zon No 7833/20] 6 bu/ //7e same was

dismissed on its own merzls, it is a]so bmughl 1o the

- knowledge of this Honourable C'ourl' 1}/7at the ’locz'/S standi
and grounds taken in the instgnt - petition are_ totally

different form the grounds laken in f/'ze above 'Saz'd Wit

Petition. (Copies of the Writ Petition (1/1(/ or [/(:‘I dated

03/05/2018 are attached as annexure “L ")

6. . Thal presently two seats oszm..ior Cler/cs are vdea/1z"due to
retirement of two' oﬂ cials,’ bzn‘ /‘espondem‘s are /707 7‘eady fo'i
observe the Speczf ed cadl e quota of ]Vfl]?lSl@/ ial Smﬂ of the
office of the respondem‘ No 3 therefore 7/7e pemzoner s
constrained to invoke z‘/7e constitutional j211~'/§"c'//'c/'10/7 of this
'Honoumble Court for‘ Cfemno /779 due//ecm/ 1/0/77 of

-~ promotion on  the fo//m ving amonos/ 0//7e/ g mmds.— )
(Copies of the retirement orders are at;_jtaclzée(/ as n)-z)ze,\'zz/;e

“ F") v
Grounds:-

A, That the above said act/action of the respondents is '/.'Z/tegal -
arbitrary based on malafide and without legal di_zt/éol"i@)-',

thus liable to be declared null and void and is vc")f_'/-ie"/ega/ -

effect.

!

WPA4005-2018 Arbab Hussain VS ACS FATA Full |



That the appointment of pel'ii'ionez //0/77 c’adre"bf .

benevolent fzmd clerk to the post of S()/d/@/ c/c//\ by DPC -

(cmncw// N “B") was ac/ua//v the converscaltion ()/ /ms/ // om
one cczdre to -another, but the respona’enl's /zczVe_jvlii‘thZy'
- and z’lleg&lly interpreted the recommendations of {'/7é DPC
and due fo that the petitioner has been déj))’iized ﬁ'foml his

due promotion to next nigher post till date..

That when the pem‘z’oner was appbin-fed as Soldier .‘Cler/c”
form the cadre of benevolem{ fzmd cler/c cmd at that /1/776 he -
was senior most oﬁiczal - m'/m' caa’r‘e, bzz(', (‘/7&71 Serwce of the

petitioner was not included/considered and - dz.z-é-ro f/7c:z7‘*'/1‘é}.. |

has been placed Junior in the seniority list 0] Sold/ez clei /CS

prepared for next ]'”ghe"87’adep7'07710fzon S

That the posts: of ]umo; c/e/ /\Ls /mve been /1//ed in //7e o//‘ ce

of /C.Sj)OI?c/GI?/.s No 3 ///14/{3/ the :‘/)/_ uw;;/(.' ciadilment

policy and a/vo 177 f/7e //c,r/w‘ 0 .-'*'Q/_’,";'Worihy_'

Commzsszoner Kohaz‘ daz‘ 03/0]/]998 | the 'c]uo/d of

Soldier Clerk cadre is 33%. ( Copy of the judvment dated

03/0]/] 998 is attached as annexure “G”)

r Hilg‘h gouﬂ

Pesr\a _a

That many appomz‘nmn/ have maa’e by 7/7@ /eépondenfs -
the post of junior clerk from the cadre Q/_,So/d/e'r. Cleri
according to their specified guota i.e. 33% aﬁd refusal to .

WP4005-2018 Arbab Hussain VS ACS FATA Ful

.



the petitioner -~ by the respondents is ‘clear"‘ cuz‘
discrimination an-d such act of résponc?enl& is 'illeg"al |
without lawful authority and Jurisdiction, //71/5 llable 70 be
declared null and void and is of no leoa/ cj/eel ( Copzes of

the appointment orders are atmclzed as anmnexire “H ).

£ That the impugned act/actions of the respondents are

illegal, arbitrary, based on malafide and without any legal.

Justification, hence untenable under the law.

G.  That the responclents ,/7ew)e '}701 acted in c.'cheo_/-fc/a.nce with
lave hecaise they have not g’f\"él‘l (‘7/‘1)’:i‘.c'()g'ia’lllf /'ec1.§'c)./v7 ane
legal Justification for not co';n.w.'dering the pelitioner to be
promoted to the posz‘ of ]umor clerk despzfe of //1e fac/ that
he was S@I’/IOI' most c/er/\ Jrom benevo/eni /’mm’ cadre w/7e17
he was convem‘ed/appomz‘ed as a Soldzer clez {1 by DPC and
of the previous  service | of f/7e pe/z/m/?er | wzozda’ ,
added/mcluded in the present. post z‘hen /7e H’Clb Senior most

Soldier clerk in his'cadre. and was deserved 1o be promoz‘ed
to the post of junior c/er/c zmder the pr 777crp/e of /ecr//mmz‘e

expectancy because of his oooa’ and mtzsy’aciw Vo ecorc/ 3

H  That z‘he Impugned aez‘/aelron of respom/enis s -also’

without legal justification cmd wolaz‘zon of lan v/prmczp/es

Sefflea’ by the apex court of f/7e county % azm’ thus 1}
AT

ave .

E
Pesha

WPF4005- 2018 Arbab Hm%mh VS ACS H\Tﬁ Eul



K.

instant case the respona’em‘s No 3 & 4. who were. z‘he

nol exercised their power, au//vol"z/y azm’ JZ/I /m’/cnon jazrly

and Justly.

That the act/action of respondem‘s is a/so wolmzon of

fzmdamem‘al rights guaranteed under Arz‘zcle 4,8, 25 & 38

of the Constitution of Islamic Republic.of Pa/cIS/an. 1973.

That the Govt officials are duty bound to discharge their
duties and functions in accordance with low bzkr /'}73 z‘hé
members of Deparz‘mem‘al Pronmnon Comlmﬂee /mve |
fazled fo per fomn/dzscharge their a’uz‘zes ~qid fwvcnons

fmrlv/properh/ which iesuirea’ to depl ive //7e Pe/m(mez

from his /eqmmare legal 712/7/ of /’NS 2 0177(7/10/7 under f/7e

o 9, N

That in the. llghf of abave subnnssrons the:att/aé ,)'0775 of :

the respondenz‘s A ummrranled under: z‘he Zm v cmd Zzable Zo |

be decaled zl/egal

That any other ground hich has not been Spemfica/ly »

taken in the instant Writ Petition may be argued at the time

of arguments with permission of this Hon ble Court.

WP4005-2018 Arbab Hussain VS ACS FATA Full |



It is, therefore, humbly prk{yé([ that on o
acceptance of this Writ Petition, this Hon ‘ble Coiirt may
~ kindly be declared the acz‘/acz‘io)zs df' flze respondean'
illegal wzt/zout lawful authority and zs of 1o legal eﬁ’ect
and the lespondents be directed to mclm/e/ca/zszde/ z‘/ze
service of petzz‘wnel as clerk fl om Benevole;zt F ulz(l in z‘/ze

present post ﬁOIIZ the (/m‘e of lzzs cmzvezsatzon Le

73/02/ 2006.

At is, fm z‘lzel pl ayed t/mr z‘lze pemmne/ nmv /un(//p be
appointed as a Ju/zw/ Cle//c in t/ze oﬁ' ce of lespomle/zz‘
No 3 being semo; most oﬁ” cial of his car/re zmde; his

-leg(zlspeczfedquom 0f33/ - B - e

Any oz‘/zel lelzef w/zzc/z t/zls H(m ’b/e Caznt
deems appr opl iate-in flze cir czulzsm/zces 0/ i‘lze case nmy -
“also granted in favom of pem‘mne/ - SR

Dated:- 28/07/2018 ' petvioner. 2

: | Y
Through:- /

Asif Hameed Qureshl |
Advocate Supreme Cour I
of Paklstan /

WP4005-2018 Arbab H'u‘ssain VS ACS FATA Fpd
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. =

WP Ng:- /208 :
~ Arbab Hussain Versus Ad'ditiona,.l"Chi'efSeéfétary |
. FATA &others .,

Petitioner ~...........Respondents

o %#¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
CERTIFICATE:- - |
1t is certify that no such Z/'/ce Writ Petition has |

earlier been S led by the Pez‘lz‘zonez in z‘/us Honour able Cowl

- Further stated that bezng Writ Pez‘zz‘zoncon fhe sca; e that since z‘here

- LIST OF BOOKS ~

NOTL:-

is no adequate ancl alz‘er}'zm‘e Zeaal l’emedy s m)azlab/e or pr ewous/y -

avail or approach lower forum z‘/ms ﬂ7zs case 177ay be fixed before

the Worthy Division Bench (D.B) of this Honow able Court.

Advocate. | .

A\

As per Nof/'fca/ion dated 18th J/[al'c/f 70/7 /\\z/ec/ by the
Worthy Of/‘ ice of Registrar Pes/mwa/ /1/0/7 Cozuf Pes/7m va/ //7e gr ozmdsl

of Writ Petition alongwith al/ appendea’ annexures /mve beem scanned in

PDF f01 mat, while institution of t/7zs Writ-Pe z‘mon o avoza’ the certain

requisitions of Scmmmg, this case may 2 1) em‘ea’ accor c//170/v ,

%Advocate o

1. Constitution of Islamic Repubhc of P /czsz‘an I 973
2. Case Laws as per need .

WP4005-2018 Arbab 'HU»Séa'm{\'/S”A@S EATA Bull
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

WPNe- /708

Arbab Hussain Wersus Additional Chief Secretary
* | .. FATA&others " -
ST Petltloner , | | i .Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢'

AFF IDAVIT

I. Arbah Hussain S/o Yousaf Hussain R/ Village

\

Shalozan Kurram Agency; Parachinar do hereby solemnly

affirm and declare on oath that V;f/?@i“‘b’()nlezﬂs ‘of this

acconzpanyingf%it Betz'tioz; are trlue a;zd "c:'Qrvféc'z' 'zé the b_ész.
~of my /mm&_zledge and beliefaﬁd- ,702/2i71g ha‘&.;beén’ ééhce";z_[éd
Jrom this Hoﬁow“;zb_leé..Courl. ‘.- |

Identiﬁe\ by - o i DEPONENT
| . aucnes

As/if ameed Qureshi - v : g
Advocate Supreme Court o . Poghe
of Pakistan : /

WP4005-2018 Arbab Husgain VS ACS FATA Full



JUDGMENT SHEET

"IN THE PESHAWAR HIGH COURT
' | PESHAWAR =
" JUDICIAL DEPARTMENT

Writ Petition No.4005-P of 2018

“Arbab Hussain

Vs. . _— :

Additional Chief Secretary, FATA -
‘Secretariat, Peshawar etc”.

JUDGMENT
Date of hearing ~~ 13.03.2019.
Petitioners (s) Mr. Asif Hameed 4

Qureshi, Advocate.

Respondent (s) Mr. Rab Nawaz ,Khan,ﬁ o :
' - AAG. o IR

e ek e e e ke e ok ok ok ke kK ok ok ok ke

IKRAMULLAH_KHAN, ) Thr»d{Jg'h‘.th‘ev' -
instant Writ Petition, under Articlle 199 of vth.e'.'_‘
Constitution of Islamic Republic _of' 'Pa'kiételllh,'
1973, petitioner has prayed for the %ollowlhg |
relief: - N

“It is, therefore, humbly prayed
that on acceptance of this Writ
Petition, this Hon'ble Court

. may kindly be declared " the .
act/actions of the respondents,
illegal without lawful authority
and is of no legal effect and
the respondents be directed to
include/consider the service of

~ petitioner  as clerk from ... -
Benevolent Fund in the present AT
post from the date of his . . §
conversation iLe. 23.02:.2006. = -
It is, further prayed that the
petitioner may kindly ‘be -
appointed as a Junior Clerk in .~ - o
the office of. respondent No.3 = o
being senior most official of




his cadre under his legal
specified quota of 33 %. ‘
Any other relief, which this
Hon'ble Court deems
appropriate in the -
circumstances of the case may.
also be granted in favour of

petitioner”.
02. Prior to discuss merit of the case

in hand, it would be pertinent to give

reference to Writ Petition No.2853-P/2016,
-filed by the petitioner against 'tvh'e same

respondents and one other, for fthe‘fol[owlng -

relief:

“It is therefore, most humbly
prayed that on acceptance of
this writ petition the impugned
order dated 30.11.2015 and
inaction of the respondents by
not promoting the petitioner -
to the post of Junior
Clerk/Daftari may be declared

as illegal, unconstitutional and
ineffective upon the rights of
petitioner. That  the
respondents may further please

be directed to promote the
petitioner on the post of Junior
Clerk or Daftari being senior
most employee of - the
respondent Department. Any
other remedy which this august
Court deems fit that may also
be awarded in favor of the
petitioner” -

03. The relief asked by the petitioner

in  previously instituted Writ Petition -

No0.2853-P/2016 and the on_'é prva‘yé‘di ln this |

Writ Petition are exactly one and"the;same.-




‘this Court ie. 03.05.2018.

04. - Petitioner seeks direction "by this .
Court to be issued to the respondents in
order to promote him, therefrom Soldler '

Clerk to Jumor Clerk.

05. . In previous Writ Petltton dEClded

by this Court on 03.05.2018, this Court-had

held as under: |

“So far as the petitioner’s plea
for his promotion to the post
of Junior Clerk if concerned,
suffice it to say that his learned - -
counsel could not cite any rule
which could be pressed into
service for promoting “the
petitioner as Junior - Clerk.
Promotion to a higher post is
always ordered under the
relevant rules and on the basis
. of seniority-cum-fitness and an
official cannot be promoted on
" his desire or whims unless he
makes out a case for his
promotion in which  the

pettttoner has failed”:

06. - The provisions contatned Ln
Section 11 CPC is applicable to constltutl‘on‘a'li_{ '. -

- petition and as such the - Lss-ue ‘under, -

consideration had properly dealt with by thlS

‘Court, while rendertng its Judgment dated ,'

03. 05 2018 in Writ Petition No. 2853 P/2016 ,
while the instant Writ Petttton is ﬂled onf :

01.08.2018 after three months o_f_ decision_ of




07. This Writ .lPetit'ton on tne"fa_ce,_ is

not rna'mtalnable is dismissed ac,eordingry~.'
'However' in light of Judgment ren‘dered by :

this Court dated 01.03.2018 in ert Petltton :

No. 354 P of 2017, all regular and permanent
employees of Levy Force are declared to rbe .

civil servant. Therefore, petition'er.,l if‘ so
advised, may approach the ’vCorn'neten.t: -
* Authority .'tn this regard, for.redressal“'bf"h'Lé o

grievance. %

ANNOUNCED. BT

13.03.2019.
. /:'o”-.;_. .
J U D G E
-
7 */ .‘
JUDGE
D8 | R
-  Hon'ble Mr. Justice kramullah Khan - '
Hon'bte Mr. Justice Muhammad lbrahtm Khar

Himayat
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.:"KHYBER PAKHTUNKHWA GOVT GAZETTE EXTRAORDINARY 12m MARCH.-Z .1,9 93;

' pubhc agencv means any depaxtment of Govemrnent 1t attached
Aol A dealtmel'll “public authonty ‘commission.or autonomous body s]et

“‘Jt" Ll :?up undu any. statutory ‘instr ument or public sector company 01 bocﬂy
SV T e ,cmpolate owned, conttolled or ﬁnanced by Gover rimént;.

g0 e '(:l')f'_." “repealed regulation” medns the ‘Federal Levies’ Force: Regulatlon
Lo 2012, repealed under section 15.of this Ordinance; - T

¢ o (m‘) “niles” meari rules made under this Oldmance and L

R (n) ‘Schedule means the Schedu]e appended to thlS Oxdmance &

= ) Rewnstltutlon and- mamtcnance of Levnes Porce -—-(1) On ptomulgatton of{hts o

) e ;-:()ndmam,e the Levies-F orce shall be-re-constituted and ‘maintained by the Govemmen!t mn
Do _'-'-""accc)1danee with the p10v131ons of " this Oldmance and shaH be known as: the Khyber .

: Pal\htunldl\»va Levies lorce, eottslstmg of -

5 j"(a')'” : :‘the Dneetm Genelal S
. ‘(b)i . “the Deputy, Director Genetal C e e Lo
L)‘ ( ‘ommandant; and ‘ o S T UM RN FORT S
" ’(d,)f". call existing stxength of membets of Lhe Lev1es l*owe wokag ml' the

e mer ged dlSlllCtS and sub- lelSlOl‘lS ‘ o S R

P | 7;(1) "'The Dneetor Cxenenal Deputy Dnecton Gene1 al and lhe Commandant lshall L
' be the ofﬁcets ofthe Pohce . L

]he Dlstncl Police Oiﬁcet shall be aSSIgI’ICd the addlttonalv chalge df the

5

' “Commandant m the same DlSll M

~ lhe Regtonal Pollce Ofﬁcex shall be a351gned the addmona] chatge of ther_
Dnectot Gene1 al in then Pohce Regton ’ DA e

.'_(w) Ihe Deputy Dnectm General who shall be appomted by Governm{ent' in :
(_onsultatton wxlh Provincial Pollce Officer. in such manner, and on such temhs and

L'Ol'ld]IlOl'IS as mav be ptc.scnbed

L\planatxon 1 01 the pm pose o{ tlns sectton Regtonal Police Ofﬁcer and Dlstnct Pohce' B
¢ Officer; shal). havc the same meanings as are given to them, tespectxve]y, in the (hybet

;.Pakhtunldtwa Pohce Act 2017 (Khybex Pakhtunkhwa Act No II of 2017)

Supermtendencc, admmlstratmn and conttol of" the Lev:es Force
‘ ovemll powel of supeuntendence of the Levies Fowe shall vest in the Govemmenq

The gene1al adnnmstnatlon and operational control of the Lev1es Foxfce sha])"
iest. with . the Diréctor Genetal 'to be exermsed by h]m etther duectly or thlofugh tte.-

) --mmandant n the DlStI 1ct

ih) Thefv o
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Grounds:-

A.

That the appointment of appellant  from cadre of
benevolent fund clerk to the post of Soldier clerk by DPC |

(annexure “B”) was actually the conversation of post from

- one 'cadré 10 another, but the Worthy the then Political

Ageni ‘has  wrongly and illegally.f interpreted  the

Arecommendati(jns of the DPC and due to that the appellant

has been depiﬂived froné his due promotion to next highér'

post till date.

- That when the appellant was appoz’nted as Soldier CZerk o

form the cadre of benevolent fund clerk and at that time he

- was senior most off cial in his cadre but that service of the

appellant was not mcluded/conszdered and due to that he
has been placed Junior in the seniority list of Soldzer clerks
pfepared Jor next higher grade promo'z‘ioﬁ. It zs 'als-o'
pertinent fo mention here that the l;eport of learned
APA/Account Officer Upper Kurram ‘dated 27/02/2013
(Annexure “D/6 ") is of worth perusal whzch clearly

supports the contention/claim of the appellant.

That the impugned act/actions of the appointing cqmpe;‘ent

authority is illegal, arbitrary, based on._mqldﬁde_"'ahd o



JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition No.354-P of 2017

*~ .
“Gul Munir Vs. The Govt. of Pakistan through
Secretary, Ministry of States and Frontier Regions .
(SAFRON), Islamabad & oth’ers"_ :

JUDGMENT

Date of hearing  01.03.2018

Petitioner by:

Respondent(s) by:

IKRAMULLAH KHAN, J.-  Through this single"

judgment, we -intend to decide the instant Writ

 petition as well connected Writ Petition No. 369-

P/2017 titled “Munasib Khan Vs Commandant

Bajawar Levies’, Writ Petition No.2581-P/2017 titled

‘Munasib Khan Vs The Secretary, SAFRON,
 Islamabad’, WP. No.2570-F/2017 titled “Abdullsh

| Jan Vs. The Secretary, SAFRON, Islamabad” and WP .

No.2055-F/2017 titled. ‘Muhammad Ayaz Khan Vs.
Federation of Pakistan through Secfétam SAFRO_/V,
[slamabad & others” as identical questions of. law

and facts are involved in all these petitions..

02. Petitioners have challenged the ne'v_VlyA_ :
aménded Rules, 2016, called as Federal Levies Force |
(Services) Rules, 2016, as'by promulgation of the

impugned Rules, 2016, the terms and conditions of




2

their services were altered- adversely, which have

 effected their length of services, resultantly. have

- compulsorily retired petitioners.

03. In -essence, petitioners were employees

of Federal Levles Force, which was re-organized .by ..

~ the Federal Levies Force Regulation, 2012.

- 04. in order to regulate the services - of

employees of Federal Levies, the Federal
- Government was conferred with the power to frame
- Rules for the purpose in term of Section 10 of the

| Regulation, 2012.

05. . The Federal =~ Government " vide

" Notification No. SRQ 954(1)/2012 dated 03.08.2012

in exercise .of its powers under Section’ 10 of the‘ o
Regulation - framed the respectlve Rules called

Federal Levies Force (Servlces) Rules, 2012 but the -

~same were amended vide Notification . NO.SRO‘:i

580(1)/2013 dated 18.06.2013. The Rules, 2012 were
‘further amended by Notification No0.936(1)/2016
dated 04102016 whereby the following

‘ amendments were introduced in Schedule-ill & IV of

- Section 4 (2)(B) and Rule 1.7(1)-: )

SCHEDULE 111 & IV

- [s T Post/Rank | For | To be read as ]



~
2

1 Subedar  Major
| (BS-16)

37 years
service or 60
years of age

 whichever s

37 years service| .
or 03 years
service = - as
Subedar Major or

service or 60
years of age
whichever
earlier,

earlier 60 years of age| .
' whichever is
. - earlier.
2 Subedar (BS-13) |35 years | 35 years or 05

years service as
Subedar or 60
years = of age
whichever is
earlier. '

Naib  Subedar | 33 years | 33 years . service
(BS-11) service or 60 |or- .07  years
years of age |service as. Naib

whichever is | Subedar or 60

earlier years- of age

whichever is

earlier '

06. All the petitioners herein, who were =~

- 'serving on different posts of Subedar Major,

Subedar and Naib .Subedar being -aggrieved of |

-the impugned Rules, 2016 constrained to file

these writ petitions.

07. At the very outset of the a:rlg-ufhents,"‘i

" learned counsel on behalf of respondents, raised .

preliminary objection over the maintainability of

these writ petitions for want of jurisdiction in

: ligh‘t of recent judgment of th_e ‘Ap_ex_ Court -

rendered in Civil Appeal Nos. 521/2015, 2387.

2388, 2552, 2553 of 2016 and others decided on’

- 29.01.2018 wherein the employees of Fronﬁer )

~ Constabulary Force is held to be civil servaﬁts
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" and as such this Court in term of Article 212 of
the Constitution of Islamic Republic of Pakistan

“has got no jurisdiction to determine terms and

conditions. of a civil servant',‘wh'ich is the -~

“exclusive  jurisdiction  of Federal Service -

Commission.

.08. - On the other hahd, learned counsel

= for ‘the petitioners invited the attention of this |

Court generally towards various: - judgments

rendered by this: Court particularly “to the

judgments rendered in Writ Petitions '_Nos.'5'29—

M/2016, N0.593-M/2016,  N0.4039-P/2016,

NO280-M/2017,  No281-M/2017  dated

' 23.05.2017 and argued that this Court has ample

'jurlsdiction to decide the instant Writ Petitions.

09. We have heard learned counsel for the

. parties on question of jurisdiction in light of the -

recent judgndent of the Apex Court dated

29.01.2018.

10. No doubt that Frontier Cdnstabuléry

Force had been established under the Khyber

" pakhtunkhwa Constabulary. Act, 1915 and the




Rules made thereunder, but keeping in view the

yardstick determined by the Apex Court while |

* elaborating and construing the meaning of civil

servant, assigned :to it under Sectidn.Z(l)_ (b) of -
the Civil Servant Act, 1973, ho exception éould be
takgnv in this regard, insofar as _the"‘ duty,
.I’ESF‘)0nS'Lbi.l'Lty and function 6f Federél Levlés |

Force is concerned.

11. ‘Section 2(1)(b) of the Civil Servant Act,

1973 reads as:

“2{1)(b): “civil servant” means a
person who is a member of an All-
Pakistan Service or of a civil
service of the Federation, or who
holds a civil post in connection
with the affairs of the Federation,
including any such post connected .
with defence, but does - not
include”. ' - ‘

| 12 The Apex Court in paragré'ph 6 of the

judgment ibld, has defined the character of a civil

servant, which reads as: -

“Three broad tests for establishing
the status and character of a civil
servant emerge from  the
Constitutional mandate of the
afore-going Articles. Firstly, under
Article 240(a) of the Constitution,
appointments to and the terms
and conditions of service of the =
_persons in the ‘“service of -
Pakistan” are be determined by or
under Act of Parliament. Secondly,
by virtue of Article 260 of the = =
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2012, paragraph 3 of the -Regulation, 2012

Constitution, ‘service of Pakistan’

. means any service, post or office
in connection with the affairs of -

the Federation. Thirdly, under
-Article 212(1)(a) of - the
Constitution, the - exclusive

_ jurisdiction to adjudicate disputes - -
relating to the terms and -

_conditions of persons, who are in"

the service of Pakistan vests in an -

Administrative Tribunal, namely,
the Federal Service Tribunal. These
tests are mentioned in the
Muhammad
case ibid (at pp.686-689 of the law

‘report). The definition of the term

Mubeen-us-Salam

‘civil servant’ in the Act adopts the

. Constitutional criteria given in

Article 260 noted above ' to
reiterate that a person who, inter
alia, holds a civil post " in

" connection with the affairs of the
Federation”’ including any such .

post connected with defence, to be
a civil servant. The larger Bench
has in .this respect taken the

logical step to incorporate the: -

_requirements under Articles 240(a)
and 260 of the Constitution as the

definitional criteria of the term

-“civil servant”’ 9at p.682 of the law

report)”.

The . Federal Levies Force

was

. established by:the President of PakiStanuthr‘ngH

‘promulgation of Federal Levies Force Regulation, '

empower the Federal Government to cvonstitu't‘e |

and maintain ‘a force to be called the Fedéral

functions: -

”

Levies Force: for performing ‘the following o

() ensuring security of roads in:

PATA;




(b) . ensuring security and ‘manning

v of piquets; , s

(&) ' guarding . Government

_ institutions and installations; - ‘

(d) ensuring security of jail quards

. - and arrested criminals;

(e) generally marinating law and
order and providing mobile.
escort to very meortant '

: ‘persons; :

()  anti-smuggling activities;

(g) destruction of lul.Clt crops, .

(h) serving of summons ~ or -
procedures; o

() policing, investigation . and

. prosecution in certain areas as
" notified by the Provincial.
: Government; :

() . raid and ambush; and

. (k) ~ ‘such other functions as the

' Provincial Government may, by

. notification _in the official

' Gazette, require the Force to
perform.

(2) In the discharge of their functtons,

. officers and staff shall be guided in
~ .accordance with this -Regulation and the
" rules madethereunder

14. Paragraph 4 of the Régﬁlatic;n,' 2012
g authoﬁzes the Federal Gove'rnmen'c.-’to.avl-’Jﬁ(‘?.m'f_a |
"Commander_ and other ofﬂcérs and r'nember's,
who will réceiVe such pay, pensidﬁ, allowances',..
and other remunerations and shall enjoy s'ﬁth |
leave and other privileges as nﬂay be pres.'cri'bé;d .

- by the rules from time to time.

: 15. Paragraph 5 invest the Commander
o with ‘the‘ power to administer the force in
"“accordance with the provisions of the Reéulation, -

2012, rules and such orders and -ihStrUctions' as -

1T ——
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