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Clerk of learned counsel for the appellant present.06.04.2022

Clerk of learned counsel for the appellant seeks adjournment 
on the ground that learned counsel, is not available today due to 

general strike of the bar. Adjourned. To come up for preliminary 

hearing on 27.06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBERCE)

27.U().2022 Learned Member (lixecutive), is on leave. 'J'herefore. the case 

is adjourned to 03.08.2022 for the same as before.

READER

t'oiinsel for the appellant present.

1 he point involved in this maiter is of jnrisdiclion 

\vlieilier this 'fribunal or the Letiei'al Service 'fribunal will 

be exei-eising the jurisdiction in this matter. A similar 

inatier came up before the 'fribunal in which the 

pieliiniiiai-)’ hearinu on the point of jurisdielion was 

ad|oerned lo ^v)me vXher dale. The ol'liee is dii'eeied hi 

Iweaie ihat ease and !lx both the cases on one and die same 

day. Notices he then issued to the appellant and his 

counsel i’oi'llie date I'lxed. 3"-

(Kaliin /\rshad Klian) 
C'liairmaii
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Junior of learned counsel for the appellant present.25.11.2021

Junior of learned counsel for the appellant submitted an 

application for adjournment wherein he stated that senior counsel 
is indisposed today,which is placed on file. Granted. To come up 

for preliminary hearing on 31.01.2022 before

(MIAN MUHAMMAD) 
MEMBER (E)

Mr. Mulayam Zada, Junior of learned counsel for the 

appellant present.
31.01.2022

Junior of learned counsel for the appellant submitted an 

application for adjournment alongwith cause list of the august 
Supreme Court of Pakistan wherein he stated that the learned 

senior counsel is busy before the august Supreme Court of 
Pakistan, Islamabad. Application is placed on file. Adjourned. To 

come up for preliminary hearing on‘Jl.03.2022 before

(Mian Muhammad) 
Member(E)

Junior to counsel for the appellant present. Seeks.31^' March, 2022
adjournment due to non-availability of learned senior 
counsel for the appellant. Adjourned. Last opportunity is 

To come up for prelin^ary hearing ongranted.
06.04.2022 before S.B.

[

CHAIRMAN,
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1114/19
06.07.2021 Junior to counsel for the appellant present and 

submitted an application for adjournment as his senior is 

not in attendance due to family bereavement. Adjourned 

to 29.09.2021 for preliminary hearing before S.B.

Chairman

Mr. Mulaim Zada, Advocate, Junior of learned counsel for the 

appellant present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned senior counsel is not 
available today. Adjourned. To come up for prellqTinary hearing 

before the S.B on 25.11.2021. / )

29.09.2021

(MIAN MUHAMMAD) 
MEMBER (E)
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Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 
therefore, the case is adjourned to 30.12.2020 on which date 

to come up for preliminary hearing before S.B.

22.10.2020

(Muhammad
Member (Judicial)

Junior to counsel for the appellant present.
Former requests for adjournment as learned senior 

counsel has proceeded to Islamabad.
Adjourned to 25.03.2021 before S.B.

30.12.2020

(Mian Muhain® 
Member(E)

[)

f

25.03.2021 Appellant present through counsel.

He made a request for adjournment; adjourned. To 

come up for preliminary arguments on ^ /2021

before S.B.

(Rozina Rehman) 
Member (J)

/

V-
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19.02.2020 Learned counsel for the appellant present, submitted copy 

of order of the august Supreme Court of Pakistan dated 

23.01.2020 in Civil Appeal No. 105-P/2010 and Civil Appeal 

No.l 19-P/2011 and seeks adjournment. Adjourn. To come 

up for preliminary hearing on 02.04.2020 at the request of 

learned counsel for the appellant, before S.B.

Member

0104.2020 Due to public holiday on account of COVID-19, the 

is adjourned for the same on 25.06.2020 beforecase
S.B.

Reader
None for the appellant present. Notices be issued to the 

appellant and his counsel. Adjourned. To come up for 

preliminary hearing on 31.08.2020 before S.B. / \

25.06.2020

MEMBER

31.08.2020 Nemo for the appellant. Notice be issued to the appellant 

and his counsel. Adjourned. To come up for preliminary 

hearing on 22.10.2020 before S.B.

Member (E)



J

■'iTf

Counsel for the appellant present.03.12.2019

Learned counsel states that the matter of 
jurisdiction of learned Federal Service Tribunal in 

respect of officials of Levy Force came up for hearing 

before the Apex Court on 20.11.2019. Copy of order 

passed by the august Court is to be obtained by the 

appellant for which he has already applied. In order to 

find the fate of instant appeal qua jurisdiction of this 

Tribunal, learned counsel requests for time to lay 

hands on the verdict of Apex Court.
.. - s

Adjourned to 09.01.2020 before S.B.

Chairma

I

Junior to counsel for the appellant present.
Requests for adjournment due to general strike of 

the Bar. Adjourned to 19.02.2020 for hearing in the light 

of order dated 03.12.2019.

09.01.2020

Chairma
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 1114/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Arbab Hussain presented today by Mr. Asif 

Hameed Qureshi Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper orc^r please.

02/09/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

t

CHAmMAN

1 5’. 10.2019 Counsel for the appellant present.

In response to a question regarding jurisdiction of this 

Tibunal in entertaining the appeal in hand in view of Khyber 

P3khtunkhwa Ordinance No. 1 of 2019, learned counsel 

r6;quests for time to further prepare the brief.

Adjourned to 03.12.2019 before S.B.

Chairman

\
\
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BEFORE THE SERVICl TRIBUNAL. KPK. PESHAWAR.

lUifService AppebI Nd.- /2DIB

Arbab Hussain "Versus Home Secretary KPK & others
Appellant^ , ..........Respondents •

INDEX
S# Description of the Documents Annex Pages

Grounds of Service Appeal1. 1-7
Affidavit2. 8

3. Addresses of Parties

Copy of appointment order dated 27/12/1997 '

Copies of the DP C meeting and seniority list 

Copies of mercy of appeals 

7'. Copies ofWrit Petition and order dated 13/03/2019 ' ~

Copies of KPK Ord No 1 of 2019 departmental appeal and 

judgment in Writ Petition No 354/2017 dated 01/03/2018 

WakalatNama

B
7. 'A ID-II
5'. "B"8"C" 12-IB
is-. "D II 17-23

// E" 8 "F 24-35
7. G" "H II n inn 38-58a

a . * 53

Dated:- 30/08/2019 Appellant
Through:-

Asif
Advocate Supreme Court

ed Qureshi

&

ttyihammad Azeem 
Advocate High Court 
Peshawar.
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before the service TRIBUNAt KPK, PESHAWAR.

Service Appeal No:- pll( /2DIB
Arbab Hussain S/o Yousaf Hussain R/o Village Shalozan Soldier 

Clerk presently working as Steno to Assistant Commissioner 

Upper Kurram Tribal District Kurram/Parachinar.
Appellant

"^crsius

1. Home Secretary Province of Khyber Pakhtunkhwa, Peshawar.

2. Director General Khyber Pakhtunkhwa Levy Force Tribal District 
Kurram.

3. Commandant Khyber Pakhtunkhwa Levy Force Tribal District 
Kurram.

4. Deputy Commissioner Tribal District Upper Kurram.
■ ....■■■•■.........Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT. 

1974 AGAINST THE ORDER DATED 23/02/2006 

RESPONDENT NO 4 BY WHICH THE PREVIOUS SERVICE OF
OF

APPELLANT I.E. FROM 27/12/1997 HAS NOT BEEN

INCLUDED/ADDED IN HIS PRESENT SERVICE IN THE ORDER

DATED 23/02/2006.

Respectfully Sheweth



i
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I. That the appellant appointed as clerk out of benevolent 

fund on 27/12/1997 vide order No 8430

was

of the Worthy
Political Agent (Respondent No 4) (Copy of order dated

27/12/1997 is attached as annexure “A”),

2. That the service of the appellant then converted by 

appointing authority as Soldier Clerk in the office of Worthy 

Deputy Commissioner the then Political Agent (respondent 

No 4) on the recommendation of departmental promotion 

committee vide impugned order dated 23/02/2006. (Copies 

of the DPC meeting and seniority list are attached as 

annexure “B” & “C”respectively).

3. That the appellant has been working as a Soldier Clerk 

from the date of his appointment/conversion and was not

considered for due promotion till now despite of fact that he 

was a senior most clerk of his previous cadre.

4. That appellant submitted mercy appeal dated 25/02/2006 

and 24/03/2011 to the respondent No 4 for 

considering/including his previous service for the purpose 

of his seniority and next higher grade promotion as a junior 

clerk on the basis of specified cadre quota i.e. 33% but no 

action/proper order was passed, by the competent authority.
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(Copies of the mercy appeals are attached as annexure

5. That the appellant was then constrained to file Writ Petition 

No 4005-P/2018 before the Honourable Peshawar High 

Court, Peshawar for getting his due legal right of 

promotion, but the same was dismissed for want of 

jurisdiction. (Copies of Writ Petition and order dated 

13/03/2019 are attached as annexure “E” & “F” 

respectively).

6. That after the merger of tribal agency into province of KPK 

and promulgation of Ordinance No 1 of 2019 i.e. KPK 

Levies Force (Transition) Ord: 2019 dated 11/03/2019 and 

judgment of Honourable High Court passedjn Writ Petition 

No 354-P/2017 dated 01/03/2018 the appellant then filed 

departmental appeal before the respondent No 1 

22/05/2019for the redressal of his grievances. (Copy of the 

Ord No 1, judgment of the Honourable Peshawar High 

Court, Peshawar in Writ Petition No 354-P/2017 dated 

01/03/2018 and departmental appeal are attached as 

annexure “G” “H” & “I” respectively).

on

That on the above said departmental appeal, no final order 

has yet, been passed by the respondent No 1 and therefore.

7.

1
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the appellant is filing instant appeal against the order dated 

23/02/2006 to the extent of conversion/inclusion of his 

previous service from the date of his appointment 

present post on the following amongst other grounds:

Grounds:-

in his

A. That the appointment of appellant from cadre of benevolent 

fund clerk to the post of Soldier clerk by DPC (annexure 

“B”) was actually the conversation of post from one cadre

to another, but the Worthy the then Political A gent 

(respondent No 4) has wrongly and illegally 

treated/interpreted the recommendations of the DPC and

due to that the appellant has been deprived from his due 

promotion to next higher post till date.

B. That when the appellant was appointed as Soldier Clerk 

vide order dated 23/02/2006 from the cadre. of benevolent 

fund clerk and at that time he was senior most official in his 

cadre (Annexure “C”), but his previous service was not 

added/included and due to that he has been placed junior in

the seniority list of Soldier clerks prepared for next higher 

grade promotion. It is also pertinent to mention here that the 

report of learned APA/Account Officer Upper Kur ram dated
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27/02/2013 (Annexure “D/6”) is of worth perusal, which 

clearly supports the contention/claim of the appellant.

C. That the impugned act/actions of the appointing/competent 

authority is illegal, arbitrary, based on malafide and 

without any legal justification, hence untenable under the 

law:

D. That the appointing/competent authority (respondent No 4) 

has not acted in accordance with law because no cogent 

and legal justification has been given for not 

considering the appellant to be promoted to next higher 

rank despite of the fact that he was senior most clerk from 

benevolent fund cadre when he was converted/appo inted 

a Soldier clerk by DPC at their own instance and if the 

previous service of the appellant would adjusted/included in 

the present post then he was senior most Soldier clerk in his 

cadre and was deserved to be promoted in the next highe 

rank/post in the same cadre under the principle of legitimate 

expectancy because of his good and satisfactory record.

reason

as

r

E. That the appointment of the appellant was made on regular 

basis (Annexure A ) and therefore it is settled principle



laid down by the Apex Court that seniority of civil 

shall be reckoned form the date of regular appointment and 

further that seniority is also vested right of civil servant and 

this regard the reliance is placed as 2019 SCMR 830, 

2011 SCMR 408, 2002 SCMR 1056.

servant

in

F. That the impugned act/actions of the respondents are illegal, 

arbitrary, based malafide and without any legal 

justification, hence untenable under the law and

on

in this

regard the reliance is placed on PLD 2007 (SC) 582, 1997 

SCMR 209 & 2018 PLC (CS) 539.

G. That the act/action of respondents is also violation of 

fundamental rights guaranteed under Article 4,8,25 & 38 of 

The Constitution of Islamic Republic of Pakistan, 1973.

H. That the Govt officials duty bound to discharge their 

duties and functions in accordance with law but

are

in th e 

have failed toinstant case the respondents 

theirperform/discharge duties and functions 

fairly/properly which resulted to deprive the Petitioner

from his legitimate legal right of his promotion under the 

law.
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0 That any other ground which has not been specifically taken 

in the instant Service Appeal may be argued at the time of 

arguments with permission of this Hon ’ble Tribunal.

■ 'i-

It is, therefore, humbly prayed that 

acceptance of this Service Appeal, the act/actions of the 

respondents may kindly be declared as illegal and without 

lawful authority and jurisdiction and the order dated

on

23/02/2006 may kindly be modified to this extent that the 

previous service 

added/included in

of the appellant may kindly be 

the present post from the date of his 

23/02/2006for the purpose of seniority 

and considering to be promoted in the next higher rank 

in the same cadre according to rules/law.

conversation Le.

Dated:- 30/08/2019 Appellant 
Arbab Husain

Through:- ,

Asif
Advo’cate Supreme Court

Qureshi

V:
ham mad Azeem Aa/tr.
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR.

/2DIBServicE Appeal No:-

^crsws Home Secretary KPK & othersArbab Hussain 

Appellant Respondents •

AFFIDAVIT

1 Arbab Hussain S/o Yousaf Hussain Soldier Clerk presently

working as Steno to Assistant Commissioner Uvver Kurram Tribal District
• v'-

Kurram, Parachinar do hereby solemnly affirm and declare on oath that

the contents of this accompanyin2 Service Avveal are true and correct to 

the best of my knowledge and belief and nothing has been concealed from

• this Honourable Court.
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BEFQRl THE SERVICE TRIBUIlAi, KPK, PESHAWAR.

Service Appeal No:- /2DI9

"^ersiisArbab Hussain 

......Appellant

ADDRESSES OF PARTIES

Home Secretary KPK & others
Respondents

AP'FELLAMT. ■ '
Arbab Hussain S/o Yousaf Hussain R/o Village Shalozan Soldier 

Clerk presently working as Steno to Assistant Commissioner 

Upper Kurram Tribal District Kurram, Parachinar
EESPQWDEIT

Home Secretary Province of Khyber Pakhtunkhwa, Peshawar. 
Director General Khyber Pakhtunkhwa Levy Force Tribal District 
Kurram.
Commandant Khyber Pakhtunkhwa Levy Force Tribal District 
Kurram.

4. Deputy Commissioner Tribal District Upper Kurram.

1.
2.

3.

Dated:- 30/08/2019 Appellant 
Arbab tiussain

Through

A£t eed Qureshi 
vocaTe Supreme Court

Mclhammad Azeem

&

Slt!^[f/Iamooh Baig 
Advocates High Court

fr •
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PJLEJ^ii-QliiSS /

:enda'l^ioiio of TolisilC'.ar and ^

office order No.0 430-3?/AN

2^//l ?/lQ97 imdcroicnGd in pleased to ammen'd . thd order as

Oon^e^ytxfl'it' up or:

■ Aoett ?olitil-cal r.:;cnt(irx)3J.nlcod v/ith bliio

the recomn
f.
5;

de.ted

undon--
” Pti^’ of J/ir. Ai-hab Huenain vvorlcLn^ as, clerk paid, out of

.^cmovalerit pirtrf is htrefcy inoreaaeii to ]ra..2000/-pcr month/|
^v.e.f 01/0/1999."
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A meeting Departmental Selection Committee 
Februaiy 2006 ib^S^^Sintment was held on

junior, clerics one in JB^icsrl 7^ 
the Le^/y Force which v^^cant

22"'^
/

Establishment (EaJioa-Braiicda) and 

due to promotion of Shabir Hussain 

already varant-on promotion of Mr. Rashid /'hi 

Ihe ioilovvmg attended the meeting:-

■Polideal Agent, Kurram Chairman

Assistant Political Agent, (LK) Member

Assistant Political Agent, (CK) . Member
Superintendent PA’S Office ' Meihber

The service boolcs. bio-data and record of the followmg levy
-epoy (Sold.er Clerk) who were in were througli?ohecked and

examined.

, It 1 Ti as Senior Cleric and 

as Senior Glerk in levy force.
one

1.

2.

3.

4.

1

1. Mr. Gulzar Hussain 

Mr. Baud Shah 

S3^ed Ashiq Hussain 

Mr. Mushtaq Hussain

of Muhammad Hussainson
2.

son ofBadshah Khan
3.

of Syed Badshahson
4.

son of Muhammad Ali
The committee also checked

and examined tlie 
and record of employs^paid

seniority of classIV Government Servant
out of Agency Welfare 

m the offices. The Departmental 

recommended the following Levy Sepoy 
appomtment as Junior Clerk in BPS-5 who

■i>emonty, qualified and

Fund who serving as clerk iare
Committee decided Selection 

{Soldier 

are senior in the

and
Clerk] for

fit for appointment;are
1. Mr. Gulzar Hussain'

2. Mr. Baud Shah

The Committee also decided 

paid out of Agency Welfare 

of Syed Rahim (Ex-Senior 

arise on the 

force.

to appoint M^bab Hussain 
Eund and. Muhammad 

Clerk] as Soldier Clerk
Mudas.sar. Khan 

against the vacancies 
Hussain and Baud ■Shah i

son

appointment of Mr. Gulzar
levyin

\
fi

I

Superin ten den hs
PA’S Glhce

.1
sistant Political Agent 
Central ,Ku AssistgmrpShdcal Agent 

Power Kurram
I. •

rram

■■■ iSM
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>■ Working Paper for appoiiito^ 
: Kuiram office.

two Junior Glerk^; one jn Levy Force and one'in Ration Branch P.A
,.i .

, , Two posts of Junior Clerks have, became vacant on_accpunt of promotion of Mr. Rashid
, Ali and Shabbir Hussain as Senior Clerk in the Levy Force and Ration Branch. The Departmental 

Selection Committee may therefore check and examine the service'books record, Bio-data and Seniority 
■ list of the following Soldier Clerks, who are on roll and senior in tire Levy staff arid claim right for 

appointment: - (Annex A)

Mr. Gulzar Hussain s/o Muhammad Hussain 
Mr. Dawood Shall s/o Badsha KJian 
Syed Ashiq Hussain .s/o Syed Badshah 
Mr. Mushtaq Hussain s/o Muhammad Ali

-•■O' ,

The : '.bC members may also check and examine the seivice record of the following 
Benevolent Fund Clerks (Employees out of Agency VVelfare Fund) who, also claim their right for 
appointment. (Annex B)

a.
b.
c.
d.

Mr. Arbab Hussain ' .
Mr.'Naqccb Hussain 
Syed Nasir Hussain 
Mr. Shah Jehtm

The DSC members may also checked and examined the seniority of class IV Govt' 
servants who arc Mati'ic and serving as clerk in the offices who also claim their right for promotion
Junior Clerk where the Govt; has given 20% quota for promotion. (Annex C)

rc-b.
c.
d,

of

Mr. Islam Klian Daftri (BPS-2)
Mr. Abdul Jalil Daftri (BPS-2)
Mr. Ashiq Hussain Niab Qasid (BPS-1) 

d. , Mr. Ashiq Hussain Niab Qasid (BPS-1)
Mr. Altaf Hussain Niab Qasid (BPS-1)

members may also considered the application of Mr. Syed Raliim, proceeded 
300^1^11 of 15/01/2006 after 60 years of age (AnnexJj, who has requested' for
who have been T Srounds^ as Junior Clerk, and has quoted a number of officials
vho have been appointed previously on the vacancy arise due to retirement of their fathers.

T ■ Levy Sepoy (Working as Clerk) has also requested for appointment a
Junior Cleik on vacancy with the ground that his father Mr. Hussain Shall, Junior Clerk Levy Force has 
been reined on 01/10/2003.\ on superannuation of 50 years of age. He claims rLh fcr aplinlem a

. relr^^er^'l^TfCj^^*" ^ reclt‘,S^onT“

a.
b.
c.

e.

. on

Fresh applications of, the following have , also been received for appointment/consideration.
1. Muliammad Munir s/o Muhammad Malik r/o Alisherzai 
2. Riaz Ali s/o Yousuf Ali r/o Mohazai

4. '

5. Shoib Hussain s/o Noor Hussain r/o Burki
6. Habib Klian s/o Amir Khan s/o Mangal
7. ' iiaqeeb Hussain s/o Younas Ali r/o Jail Road Parachinar. 
k. -lamil Hussain s/o Israr Hussain of Shubl.an

/•A - •i^'^Iy. the Political Agent, Kurrtun vidi'order No 6084/Acctt dated ns/no/rooo '

PoJjticaJ Afiemt. Kwram Omoc wiJJ L ilLd^p om of tbe"r TJunior
ft

f.
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~ROM :PR KURRm 2 May 201e 7;00PM . PI

Office of Llic.Political Age.;', 
"'■ ■ iv.irrrain Agency, Pcu-eciiin'p,.;'ORDER

'Q^''Qy/]Cvrr!\n'\ Levy Dated ,/20d6
O:. Sclectjoii/Rccommciuiaiion ol' Departmeijtal Selection Committee, 'the tolJoe 

.appointed «, Levy, Sepoy (Soldic; Clyk.e) fa KuL.n Uvy.,ro„p egaine* fa 

:-y^ceno.« nnse .y,nppoln„o„Jt*. GuPn, Hn^ein ,v„d Dawf^SM, .fopfa, Clerte vvifa immefa,,,

• Ccitiilcatcn W Sumty.BoncI.

V/ii:

y.'

■ • ■•.,

Mr. Arbab Hus.naiu s/o Yomtuf H'usamn Ca^tc 
’ Muiammad Mudn;i;;ef Kbtm s/o rLiI

a.
Bfulgu.sh.r/o Parnchiliar, 

lini (j^x-eerii.or CJcrJ<l)'i:/o Pardchihr'tr,
•I '. •.

■ /

J'I

V . '

■P.olili.'w»l Agent; iCv.n-p.m;■ ...'..'.No. and date is c-en.

O'opjrfff/ufOi'iUxito the; -

tit Political Age it, Upper Kurrajii. .
^ A£.:my Accounts Officer..Kun-tmiAgcncv, ■

Ofifct: Concerned

.■Ac::2t ,

i/u;

(5.
/At: ■ \

■'S'm'.:;. •.■Rv-.X’:

Political ientj.Kurram :
, A/y ; •

* •:■

t
\ ■

I.

;
.I I ■

\

I
I
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2 May 2018 7: 00FAX NO.: 0926310599From : PA Kurram

PM PI

Office of the Political, Agent
■ Kurram Agency, Parachinar

ORDER

Dated 23/02/2006No.93-97/Kurram Levy

On Selection/ Recommendation of Departmental Selection „ 
Committee, the following persons are hereby appointed as Levy Sepoy 
(Soldier Clerks) in Kurram Levy Force against the vacancies on appointment 
Mr. Gohar Hussain and Dawood Shah as Junior Clerks with immediately 
effect, subject to the production of Health / Age Certificates and Surety 
Board.

Mr. Arbab Hussain S/o Yousaf Hussain Caste B^gash r/o
Parachinar

Muhammad Mudasser Khan s/o Syed Rahim Ex-Snior Clerk) r/o 
Parachinar

a.

b.

. • ,

Political Agent, Kurram
No. and date is even.

Copy forwarded to the: -

1. Assjsh«^olitical Agent Upper Kurram
2. A__Accounts Officer, Kurram Agency
3. Superintendent P.A’s Office.

Major Kurram Levy Force
5. Head Office Kurram Levy Force.
6. Office Concerned.

4.

Pontifical Agent, Kurram

\
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COFFICE. OF THE 

political agent. KURRA/VI
No. _/PAK/K.Levy . 

./ ^ - /2Q-ITDatedTo

>The Agency Account OiTcer 
Kun-am.

5- /

Subject:
Memo;

mercy PF/nT}0,\

Enclosed please find herewith 
Hussain s/o Yousaf Hussain'aiongwilh i,s en.sio.su,

application submitted'by .Mr. Arbab . 

for your views/commejits pi

a.n

ease.
*

a-7 / ___
For Political Agp̂ ^Kurram

4

/•O’

i

I
\.

t

I

I
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/
r
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I>3m.'.i

/ •\V 8"

nrnrr OV' the agency accounts 
°''^'^ ()VlHCEUKURRA^^

/AAO,Ad"'ir.
/2011

/
r

!'.■

I ? ■

No.___
Dntccl;

Ax • ^ t;'7^ IOr.j’.-r ,r:iA• 1

V ■ ;i.-;u ■ -iTo The Political Agent, KuiTnm 

1\T ER C^lTEPnilOlTSubject: - 
. .;Memo: :31-03-2011..gSV/PAKSaC-Levy datedoffice NoReference )'Our 

The views/eonimcnts of the

'i

undersigned are a.s under.-

.......

in ,l,c seniority list of Benevplcnt Fund

of.his .past 8

: 2- He was adjusted as
, scps'icc rendered in BF cadre. 

Prior to his adjustment as

on
i

Soldier Clerk , he wa.s top in
3-

;l?ssiiigEai.=
l99S"Parrallel promotion sh^^

, ... on seniority and fitness bases. .
A.-a'd •;

a..
X gAgcncy^Vre^HWtr

i-/'‘■j

Kurram
T\ 'v, ^ ■ If\ ■

/ lA

tJnllOftti At;d!" n
T A
I’l'

I

. 'S' ;h /

rX J?v.'c3sD..6,P-.. ._. y
C.;'r''-»■

Fi.I’#
t:k.

X... -•V* ri

d7 ^
•j

\ •

v"*
y;

-

t

■,ln..

. O-
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To
J

!
Tlie Political Agent Kurram Agency

s.

RltOUlLST FOR PROMQ'riON AS .lUNTOR CLERK. IN THE \
ESTABLISHMENT OF POLITICAT. AGENT OFFTCE. '

Subject:

Sir, . • •,

I would like to attract 3'our gentle soul and kind nature towards certain' 
injustices inflicted upon I'ne during jnv seiwice career. I got my first appointment as BF 

Clerk on 27.12.199'^ on 23.02.2006 certain adjustment/promotiohs were made and Twas 

adjusted as Soldier Clerk rendering my cadre change but no protection was given to me 

for my past service. I filed a mere)' petition about my seniority/promotion keeping in 

view-the decision made by the Commissioner Kohat Division Kohat on.03.01.1998 in-' 

which it. w'as cfe^Ely announced that promotion must be made from the both cadres i.e. 

BF Clerks and Soldier Clerks separately keeping in view the seniority of the-concerned 
officials. ' . . ' ' ■ ,

1

1 have come to know tiiat a DPC will bc coi'.stituted to decide a promotion

case for filling up the vacant post of slcno lypi.st in tlie-near future.
' ■■•O' ‘

It is therefore requested that my nainc may kindly bc.considered eilliej' in 

cou'iing DPC for promolioi] as .lu.nioi' Clerk, as a dc-.serving nr my seniority from 1997 

i-iiay kindly be restored, as I have already submitted a petition about the same to (he then 

Political Agent Kurrani on 04.03.2006. .All the rcievi.int docunients are attached with this 

application for your kind perusal,

;

Willi profound regards

Yours fttilhfiilly,.. \
rV,'••< / -c ;■ k' ;

•• L r; ■'

'i 1 f.'.Arbal' l lu.'.sain 
Soldier L'fiu'k Ib'L’.s OlTiee :

r r

• {

I ■.

-V
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.•o.;fnrntion ,forl^/Tn.-PY Petition /Ajl]lll£aiiilil (.ibjccl: -

r-:,r: is ris f-; sSSSi'SZsrXii^ .F«sa«'S, ^
vith the order of I^Colurl. The Commissioner Kohni | Mohd Zahir Shah, .
:ommissioncr ^ohat Di • the-appointment outeis A carriage’of justice the. ; ;-
)3/01/1998 accepted the appeal J^ct “To enst.re alreadyTni;-: .

further appointment as levy

■ v....,.. r r s ssiiiii
Ihvour (copy nllnchcd.) _
Since 2006 , I.,am working as 
applicant has been placed Iresh on
o.hcr soldier cl«k. „„ ,, vlc-.v the oboye , 1 l-o-.-e

cadre if solder U
o'nce again requested that onward. , ■
/restoration of my sympathetic consideration please

/Sir,

!. '

in .
sractice may 
regular posts 
future.”

, However, no

In 2006, a

/ notificalion the , •'
different from.

'scnitu'ity. in ii.ic
■U already rcquesicd l'..'l■, 

ni' Clerks V'.c
urant rn . 
r'>7.'12.1997. U is therefore ^ 
W issued for the retention .. ,

•. ■ .

' Yours sinecrelyq.

> / TU 'iJ.
issainS/oYoiiUf Hussain:
M'ith TM Kurram . y

Yrbaf
VVoidviirg

> rA 'O

0-./

:'(V'

rdZ:
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0l61. Reference Pur

Mr Arbab Hussain vide Pul has lodged a merry petition for, 

restoration of his seniority in the cadre of soldier clerks. In this regard, it is 

submitted that the applicant got his appointment As BF Clerk vide order No.

8430-32/AN dated 27/12/1997. Afterwards in year 2006 as DPC was held to

on. the top offull p the two vacant posts of Junior Clerk. The. applicant t 

seniority list of BF Cadre. The seniority of the BF cadre wa ignored which the

was

two senior most were promote as Junior clerk.

Kohat DirAccording to the judgment made by the 

KOHAT dated 03/1/1998, the right of parallel promotion from the cadre of 

Clerks to the regular post of Junior Clerks has been directed

commission2.

asBF and

mater of natural Justice.

3. The applicant we shifted top the car of Junior Clerk in the said DPC of

2006. that after appointment he requested that his 8 years service as BF 

Clerk has been affected as be requested for the preservation of his seniority.

4. According to the comments of Accounts Officer at Flag A he 

commented that if is not possible at this stage that the applicant may be 

reverted to the BF cadre by allowing all the bach benefits while it is quite, 

fersible that this post service of 6 years as BF clerk may be included for his

seniority in the cadre of _ clerks submitted for order please.

The above'^mgard is in detail a worth perusal submitted, or order •
5.

Uul
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BEFORE THE PESHAWAR HIGH COURT,

W.PNd:-

Arbab Hussain S/o Yousaf Hussain R/o Vi 
Kurram Agency, Parachinar.

Petitioner
"Versus

Additional Chief Secretary FATA, FATA Secretariat Warsak 

Road, Pehsawar.
1.

Secretary Law & Order FATA, FATA Secretariat Warsak 

Road, Pehsawar.
2.

3. Political Agent/Deputy Corpmissioner,.. Kurram Agency, 
Parachinar.

4. The Assistant Political Agent/AssistariL DeputylCommissioner^ 

Kurram Agency.
...... ................... .....^Respondents

>a

WRIT PETITION :UNDER ARTICLE 199 OF
OF ISLAMICTHE CONSTITUTION -i-

REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth
The facts peiimhing la this pefi/iuri are as

under:-

That the petitioner was appointed as clerk out of benevolent 

fund on 27/12/1997 vide order No 8430 of respondent No 3. 

(Copy of order dated 27/12/1997 is attached as annexiire

1.

“A ’)

■

i«Hn

VVP4005-2018 Arbab Hussain VS ACS FATA i-..T
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.. >-

2. That the service of the petitioner then converted hy 

appointing him as Soldier Clerk in the office of respondent 

No 3 on the recommendation of departmental promotion 

committee dated 22/02/2006. (Copies of the DPC meetin

and seniority list are attached as annexiire “B” & ‘'C'/
\

respectively).

a
t3

That the petitioner has been working as a Soldier Clerk
. t ,

from the date of hts appoinlment/conversion and lim not 

considered fip due promdtibn as a Jiatior - Clerk tiU now 

despite of fact that he was a senior irfdsl clerk of his

pervious cadre. (Copy annexure

3.

4. That petitioner submitted rriercy petition dated 25/02/2006

to respondent No 3 for 

considering/including his pervious service for the purpose 

of his seniority^ and npxt higher g'ade promotion dsi a jimior 

clerk on the basis qf specif ed cadre giiota l e. 33% but no 

action/proper order as yet been passed by the competent 

authority. (Copies of the mercy petitions are attached as 

annexure “D”).

and 24/03/2011

^Court
saeshay^

J. That prior to this Writ PetiUop the petitioner had 

challenged the appointment order of one Farm an Ullah,

WP4005-2018 Arbab Hussain VS ACS FATA i- uii



through Writ Petition No 2853/2016 but the same M^as' 

dismissed on its oym merits, it is also brought to the 

knowledge of this Plonourable Court that the locus standi 

and gi'ounds taken in. the instgnt petition are totally 

different form the gi'ounds taken in the above said Writ 

Petition. (Copies of the Writ Petition and order dated 

03/05/2018 are attached as aiuiexure “Zi’’j.

(5. That presently two seats of Junior Clerks are vacant due to 

retirement of t\vo officials/Mit respbndents^^^^^^^^ not ready to 

observe the spedifidd cadre quota df MmisiOrial Staff of the 

office of the respondent No 3, therefore, The petitioner i^ 

const!'ained to invoke the constitutional jurisdiction of this 

Honourable Court for getting his Hue/legal 

promotion on the ■ following amongst dther grounds 

(Copies of the retiremeivt orders are attached as anii exure

right, of

. ■ ■

Grounds:-

A. That the above said act/action of the respondents is illegal 

arbitrary based on malaflde and Muthout legal author it) 

thus liable to be declared null and void and is of no legal 

effect.

}

f

WP4005-2018 Arbab Hussain VAS ACS FATA Full
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C

B. That the appointment of petitioner from cadre' of 

benevolent fund clerk to the post of Soldier clerk by DPC 

(annexured' B") was actually the conversation (f post from 

one cadre to another, hut the respondents haye M>rongly 

and. i.llega.lly interpreted: the recommendations of the DPC 

and due to that the petitioner has been deprived fi^om his 

due promotion to next higher post till date.,

C. That when the petitioner rwas appointed as Soldier Clerk

form the cadre opbenevol^fimd cleid^ and., al (hat lime he. 

was senior most official in ids cadre, but that service of the 

petitioner M>as not included/considered, and' due to that he 

has been placedjunior in the seniority list of Soldier clerks 

prepared for next higher gi'^lade promotion.

D. That the posts:- of jii:n:ior clerks have been jilted in the office

of respoMents No f'kmdek the fruvinclul recruit merit 

policy ■ and-also of judgmenV of Worthv
Commissioner, kCdildtCdatpM BS&fffl)98 the quota of

Soldier Clerk cadre is 33%. (Copy of the judgment dated

03/01/1998 is attached as annexure “G”)
• ■

1

;
E. That many appointment have made by the respondents in 

the post of junior clerk from the cadre of Soldier Clerk 

accordins to their specified quota i.e. 33% and refusal to I
WP4005-2018 Arbab Hussain VS ACS FATA Full
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the petitioner by the respondent^ is clear ' cut :. .

discrimination and such act of respondents is illegal, 

without lawful a.uthority and jurisdiction, thus liable to be 

declared, null and void, and is of no legal effect, (Copies of 

the appointment orders are attached as annexure “H”).

F. That the iinpugi'ied act/actions of the respondents are 

illegal, arbitrary, based on malafide and. without any legal 

justifica.tion, hence untenable under the Icnv.

G. That the respondents have not acted, in accordance with

la\\> because they have not given any'':cogcnt reason and 

legal justification for not considering the petitioner to he

promoted to the post ofjtmidr clerMespimof the fact that
\ : ' ■■ ■

he was senior most clerk from benevolent fund cadre when

he was converted/qppoiMdi as a Soldier dletff by BTC and 

_ff the previous peiwice of the petijmner 'woidd. 

added/inchided in iFkpresenip^ost drenhewa^se^^^ most

■y-

Soldier clerk i.77 his cadre ancl^yias ddserjed to be promoted , 

to the post of junior clerk under the principle of legitimate

^^p^ctancy because of his good and satisfactory record.

■ H. That the impiigi'ied act/action of^ respondents 

without legal justi.fica.tion and .violation of la.w/pr in ci.pl.es 

settled by the apex court of the country and thus ih

is also

have :.
ER

r High Court

WP4005-2018 Arbab Hussain VS' ACS FATA Fi.i!l .
Pesha'
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not exercised their power, author i1.y and jurisdiction fairly 

and justly.

1 That the act/action of respondents is also violation of 

fundamental rights guaranteed, under Article 4, 8, 25 & 38 

of the Constitution of Islamic Republic of Pakistan, 1973.

J. That the Govt officials are duty bound to discharge their 

d-iities and functions in accordance with law but in the 

instant case the responden/s No 3 & 4 who were the
i-

members of 'Departmental 'Promotion Committee hcn^e
%

failed to perform/discharge their diitiesrand functio 

fairly/properly whidtt resulted to deprive Hie^ Petitioner 

from his legithnate legal right of hIs promkion under the 

law.

» .

ns

V

K. That in the, ligjjt cf above siibmissions, theggcMdctions of 

the respondms is tmwamante^ imdmit^^^^^ liable to 

be decaled illegal.

I

L. That any other gi^ound which has not been specifically 

taken in the instant Writ Petition may be argued at the time 

of arguments with permission of this Hon ble Court,
EST 1

I
R

igh Court

WP4005-2018 Arbab Hussain VS ACS FATA Full i
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It is, therefore, humbly prayed that on 

acceptance of this Writ Petition, this Hon’hie Court may
kindly be declared the act/actions of the respondents.

illegal without lawful authority and is of no legal effect 

and the respondents be directed to include/consider the 

service ofpetitioner as clerk from Benevolent Fund in the

piesent post from the date of his conversation Le. 
23/02/2006.

It is, further prayed Mai the petiUnneiMiay kindly he

appointed as a Junior . Clerk in the office of respondent 

No 3 being senior most official of itis cctdre under his
legal specified quota of 53%.

Any other relief whicltMis Hon’ble Court
deems appropriate in Me eircqmstances of the case may

also granted in favour'of petitioner.

Dated:- 28/07/2018
Petitioner

Through:-
•V

/sif Hameed Qureshi 
lAdvocate Supreme GourJ 
of Pakistan X

ESTEt
miner

■^urtr HiP-

■ I .
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

W.P Nd:- /2DIS

Arbab Hussain Additional Chief Secretary
FATA & others
.......... Respondents

A'Y"'V'^^^ id" A A ^ 

CERTIFICATE:-

ersfiis

Petitioner

It is certify that no such like Writ Petition has

earlier been filed by the Petitioner in this. Honourable Court
■t

Further stated that bejrm WritPMtioitM the score that since there 

is no adequa.te and alterncite legal remedy is avpilable or previously
avail or approach lower fiorum, thus this apse 'may be fixed before

the Worthy Division Bench (DM)-qf this Honourable C■ oiirl.

Advocate. :
NOTE:-

As per Notification doted JSth March, 2017 issued by the 

Worthy Office of Registrar Peshawar High Court, PeshaM’or, 
of Wi it Petition alongwith all appended annexiires hove been scanned in 

PDF format, whEe institution of this Writ Fetition fo avoid the certain 

requisitions of Scanning, this case may beHreated. accordingJv. ■

the grounds

, ^Advocate

LIST OF BOOKS:-
1. Constitution of Islamic Republic ofPqkistan 1973.
2. Case Lcrws as per need

vocete.

VVP4005-2018 Arbab Hussain,\/5 AC5 bATA ruil
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BEFORE THE PESHAWAR HIGH COURT; PESHAWAR,

/2DI8-W.P Nd;-

Additionai Chief SecretaryArbab Hussain
FATA & others.■■o

.....Respondents... Petitioner

AFFIDAVIT

/. Arbab Hussain S/n Yor/saf Hussain R/o VUla<^e

Slialozan Kurram Asencv; Barachindr dk hereby solemnly 

affirm and declare on oaih thal the contenis of this

accompanyims: Writ Betition are time and correct to the best 

of my Icnowledge and belief .and nothing hcis been concealed 

from this Honoiirable^Coiirt.:

Identifi by DEPONENT 
CNIC No

Asif Hameed Qureshi 
Advocate Supreme Court 
of Pakistan

WP4005-2018,Arbab Hussain VS ACS FATA Full
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT 

PESHAWAR
JUDICIAL department

Writ Petition No.4005-P of 2018

"Arbab Hussain 

Vs.
Additional Chief Secretary. FATA

Secretariat, Peshawar etc"

judgment

13.03.2019Date of hearing

Mr. Asif Hameed 
Qureshi, Advocate.

Mr. Rab Nawaz Khan, 
AAG.

Petitioners (s)

Respondent (s)

*******************

Through the 

instant Writ Petition, under Article 199 of the 

Constitution of Islamic Republic of Pakistan, 

1973, petitioner has prayed for the following 

relief: -

iicramullah khan. J.-

"It is. therefore, humbly prayed 
that on acceptance of this Writ 
Petition, this Hon'ble Court 

kindly be declared themay
act/actions of the respondents, 
illegal without lawful authority 
and is of no legal effect and 
the respondents be directed to 
include/consider the service of

fromclerky petitioner as 
Benevolent Fund in the present 
post from the date of his 
conversation Le. 23.02.2006.
It is, further prayed that the 

kindly be 
Junior Clerk in

STED
MINER ourHi

petitioner may 
appointed as a . 
the office of respondent No.3 
being senior most official of
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cadre under his legal
specified quota of 33 %.
Any other relief, which this

deems

his

CourtHon'ble 
appropriate 
circumstances of the case may 
also be granted in favour of
petitioner".

thein

Prior to discuss merit of the case 

In hand, It would be pertinent to give 

Writ Petition No.2853-P/2016,

02.

reference to 

filed by the petitioner against the same 

respondents and one other, for the following

relief:

"It is therefore, most humbly 
prayed that on acceptance of 
this writ petition the impugned 
order dated 30.11.2015 and 
inaction of the respondents by 
not promoting the petitioner 
to the post 
Clerk/Daftari may be declared 
as illegal, unconstitutional and 
ineffective upon the rights of 
petitioner.
respondents may further please 
be directed to promote the 
petitioner on the post of Junior 
Clerk or Daftari being senior 
most employee of the 
respondent Department. Any 
other remedy which this august 
Court deems fit that may also 
be awarded in favor of the 
petitioner"

The relief asked by the petitioner 

In previously Instituted Writ 

NO.2853-P/2016 and the one prayed In this 

Writ Petition are exactly one and the same.

of Junior

theThat

03./
Petition

r



•

. 3f £

Petitioner seeks direction by this04.

be issued to the respondents in 

him, therefrom Soldier

Court to

order to promote 

Clerk to Junior Clerk.

In previous Writ Petition, decided05.

03.05.2018, this Court hadby this Court on 

held as under;

"So far as the petitioner's plea 
for his promotion to the post 
of Junior Clerk if concerned, 
suffice it to say that his learned 
counsel could not cite any rule 
which could be pressed into 

for promoting the 
Junior Clerk.

service
petitioner as 
Promotion to a higher post is 
always ordered under the 
relevant rules and on the basis 
of seniority-cum-fitness and an 
official cannot be promoted on 
his desire or whims unless he

for hismakes out a case 
promotion in 
petitioner has failed".

which the

contained inThe provisions 

Section 11 CPC is applicable to constitutional

06.

such the issue underpetition and as 

consideration had properly dealt v/ith by this

J while rendering its Judgment dated 

Writ Petition No.2853-P/2016,

Court,

03.05.2018 in 

while the instant Writ Petition is filed on

01.08.2018 after three months of decision of 

this Court i.e. 03.05.2018.
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This Writ Petition on the face is 

not maintainable is dismissed accordingly. 

However, in light of Judgment rendered by 

this Court dated 01.03.2018 in Writ Petition

07.

N0.354-P of 2017, all regular and permanent

declared to be 

if so

employees of Levy Force 

civil servant. Therefore, petitioner,

approach the Competent

Authority in this regard, for redressal of his

are

advised, may

grievance.
(

announced.
13.03.2019.

JUDGE

/

V

JUDGE

Hon'ble Mr. Justice Ikramullah Khan 
Hon'ble Mr. Justice Muhammad Ibrahim Kb

Hlmavat

CERTiefEj ‘UECOPY

®n»n«j^OrcJ«r 1984

,R 2019

Dateofrrescnt^'O*
Nt. of PagesU- 

Copying
Urgent Fee..^

■bnte or:i>etivf»y ol' ,.

/ • -i ' S •. Of-•1''■0>1(V

7.I-

■*5>

^----



■

■„,...

;

2^

KHY^SR PAKHTUNKHVtfA GOVT: GAZETTE. EXTRAORDINARY. i2th MARCH. 2019 9fil

(k). ; , “public .agency" n'leaps, any departnient of Goyernrtierit, it attached ; .
, ' ■ ; . department, public authority, commission .or .autohbrrip'us body ^et.,

; up uiidef.any. stalutoiy instrument or public sector company.'or .body '.
. . .corporate, owned, controlled-or financed by Goverdmenf;'. . 'b- 

. (0 .“repeale.d regulation” means the Federal . Levies' Force; Reguiation, : '
■ ■ ;.2012,, repealed under section 15. of this Ordinance; ■■■

.-■■(hi)- . “rules”' mean rules made under this'Ordinance;-and.’.' -k'-..'
(n);.;'. .“Schedule” means the Schedule appendedito tHis Ordihanee;, R

'3'': '' '"Reconstitutioh and' maintcnance'of Levies Force.—(1)' On promulgation of his 
, . Ordi.hancei the Lcvies-Force shall be re-constituted,andmaintained by the Goyernmenjt in 

accpidance with the provisions of this Ordinance and shall be , known as the.'.K.hyber .' 
P-akhtunlsJtwa Ijevies l'orce, consisting of- . ■ 'L i .'. :

> ,f_(aj ' ^ the pu-ec'tor.General; ' i ■
. (b)-'. the Deputy Director General; . ■ .

;'f (c)- . .'C'ommandarit;.and
. all existing' strength of members, of the' Levies 'Force,, working iij the.
, merged districts .and sub-divisions.

■::(;2}V' ' ' The .Director General, Deputy Director General .and fhe ■eommandant'ishall. ■. . 
.be' fhe. officers, of the Police.

,.f3.)' i he District'Police Officer shall be assigned'the additional.'bharge'clf the 
Gbmmandant.in.the same.District.. . ' : ' ' f fy t'''.' L-'’.

jl4). 'iThe^Regiodal Police Officer shall be assigned the additioiiai Charge.bf the ■ 
Deputy DireCtor, Gerieral .in their'Police Region.

,(5.)''-.'’'lbd Deputy .'Director General, who'-shal'l.be apppinfed ■by'-Governmenb .in . 
Consulta'ti'pn. with' Provincial Police Officer, in such manner and bn such't.ern(s'and 

.'V conditions as rnay bC: prescribed.

f ';; ; ' '.Ek|Dlah.atioiii: 'Forthe purpose of this section Regional .Police' Officer and District Polieed'" - 
\'...:'y;'Qificer,shall/have, the same meanings as are given to them, respectively,' .in tbd.jfchyber 3,
, ':' b:hyPakhtuhldhwa Police Act, 20.17 (Khyber Pakhtunkhwa Act 'No.dt af ’201;7)! - Y

Supermtendeilcc, administration and control of the Levies Force;- (1) The
; .oveimi /power of superintendence of the Levies Fbrce shall vest in 'the Governmenlj. .' '

.', (2), ; The':general administration and operational control ofthe Levies: Fpi|ce-shall 
. .. - .vest , with ..the .Director Generaf to be exercised by him either directly'or throbgh the 

■ ^ .'.Commandant-in. the District. ' '

1.
I

I

t'

■ i

»
'.:a''(d.).

>
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:

:
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Grounds:-

That the appointment of appellant from cadre of 

benevolent fund clerk to the post of Soldier clerk by DPC 

(annexure “B”) was actually the conversation of post from 

one cadre to another, but the Worthy the then Political 

Agent has wrongly and illegally interpreted the 

recommendations of the DPC and due to that the appellant 

has been deprived from his due promotion to next higher 

post till date.

A.

That when the appellant was appointed as Soldier Clerk 

form the cadre of benevolent fund clerk and at that time he 

was senior most official in his cadre, but that service of the 

appellant was not included/considered and due to that he 

has been placed junior in the seniority list of Soldier clerks 

prepared for next higher grade promotion. It is also 

pertinent to mention here that the report of learned 

APAJAccount Officer Upper Kurram dated 27/02/2013 

(Annexure “D/6’j is of worth perusal, which clearly 

supports the contention/claim of the appellant.

B.

That the impugned act/actions of the appointing competent 

authority is illegal, arbitrary, based on malafide and

C.
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT

Writ Petition No.354-P of 2017

"Gul Munir Vs. The Govt, of Pakistan through 
Secretary, Ministry of States and Frontier Regions 

(SAFRON), Islamabad & others"

JUDGMENT

■ I

01.03.2018Date of hearing

Petitioner by: 

Respondent(s) by;

Through this single 

Intend to decide the Instant Writ

IKRAMULLAH KHAN, J.-

judgment, we 

Petition as well connected Writ Petition No. 369-

P/2017 titled "Munasib Khan l/s. Commandant 

Bajawar Levies" Writ Petition No.2581-P/2017 titled

The Secretary, SAFRON, 

Islamabad", WP. No.2570-P/2017 titled "Abdullah 

Jan i/s. The Secretary, SAFRON, Islamabad" and WP 

NO.2055-P/2017 titled- "Muhammad Ayaz Khan I/s. 

Federation of Pakistan through Secretary, SAFRON, 

Islamabad & others" as identical questions of law 

and facts are Involved In all these petitions.

"Munasib Khan Vs.

Petitioners have challenged the newly 

amended Rules, 2016, called as Federal Levies Force 

(Services) Rules, 2016, as by promulgation of the 

Impugned Rules, 2016, the terms and conditions of

02.
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altered adversely, which havetheir services were 

effected their length of services, resultantly have

compulsorily retired petitioners.

In essence, petitioners were employees 

. of Federal Levies Force, which was re-organized by 

the Federal Levies Force Regulation, 2012.

03.

In order to regulate the services of

the Federal

04.

Levies,employees of Federal 

Government was conferred with the power to frame

Rules for the purpose in term of Section 10 of the 

Regulation, 2012.

videGovernmentFederal

Notification No. SRO 954(1)/2012 dated 03.08.2012 

in exercise of its powers under Section 10 of the 

Regulation framed the respective Rules called 

Federal Levies Force (Services) Rules, 2012 but the - 

amended vide Notification No.SRO

The05.

same were

580(1)/2013 dated 18.06.2013. The Rules, 2012 were 

further amended by Notification No.936(l)/2016 

dated 04.10.2016 whereby the following 

amendments were introduced in Schedule-111 & IV of 

Section 4 (2)(B) and Rule 17(1): -

SCHEDULE III & IV

To be read asPost/Rank ForS
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i No.
37 years service
or 03 years

37Subedar Major 
(BS-16)

years 
service or 60 
years of age 
whichever is 
earlier

1
asservice 

Subedar Major or 
60 years of age 
whichever 
earlier.

is

35 years or 05
years service as 
Subedar or 60 
years of age 
whichever

35 years
service or 60 
years of age 
whichever 
earlier.

Subedar (BS-13)2

is
earlier.
33 years service
or 07 years 
service as Naib 
Subedar or 60 
years of age 
whichever 
earlier

33Naib Subedar
(BS-11)

years 
service or 60 
years of age 
whichever is 
earlier

is

All the petitioners herein, who were 

serving on dlfferenl^' posts of Subedar Major, 

Subedar and Naib .Subedar being aggrieved of 

the Impugned Rules, 2016 constrained to file 

these writ petitions.

06.

At the very outset of the arguments, 

learned counsel on behalf of respondents, raised, 

preliminary objection over the maintainability of 

these writ petitions for want of jurisdiction In 

light of recent judgment of the Apex Court 

rendered in Civil Appeal Nos. 521/2015, 2387. 

2388, 2552, 2553 of 2016 and others decided on 

29.01.2018 wherein the employees of Frontier 

Constabulary Force Is held to be civil servants

07.

f; f
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and as such this Court in term of Article 212 of 

the Constitution of Islamic Republic of Pakistan

has got no jurisdiction to determine terms and 

civil servant, which is the ,

Service

conditions. of a 

exclusive Jurisdiction of Federal

Commission.

On the other hand, learned counsel 

for'the petitioners Invited the attention of this 

generally towards various Judgments 

rendered by this ■ Court particularly to the 

Judgments rendered in Writ Petitions Nos. 529-

NO.4039-P/2016, 

dated

08.

Court

M/2016, NO.593-M/2016,

NO.280-M/2017,

23.05.2017 and argued that this Court has ample 

Jurisdiction to decide the instant Writ Petitions.

NO.281-M/2017

. »

We have heard learned counsel for the 

parties on question of Jurisdiction In light of the 

Judgment of the Apex Court dated

09.

recent

29.01.2018.

No doubt that Frontier Constabulary 

Force had been established under the Khyber 

Pakhtunkhwa Constabulary Act, 1915, and the

10.
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Rules made thereunder, but keeping In view the 

yardstick determined by the Apex Court while 

elaborating and construing the meaning of civil 

assigned to It under Section 2(1) (b) of 

the Civil Servant Act, 1973, no exception could be 

taken In this regard. Insofar as the duty, 

responsibility and function of Federal Levies 

Force Is concerned.

servant.

Section 2(l)(b) of the Civil Servant Act,11.

1973 reads as:

"2(1)(b): "civil servant" means a 
person who is a member of an All- 
Pakistan Service or of a civil 
service of the Federation, or who 
holds a civil post in connection 
with the affairs of the Federation, 
including any such post connected 
with defence, but does not 
include".

The Apex Court In paragraph 6 of the 

judgment ibid, has defined the character of a civil

12.

servant, which reads as: -

"Three broad tests for establishing 
the status and character of a civil 
servant emerge from the 
Constitutional mandate of the 
afore-going Articles. Firstly, under 
Article 240(a) of the Constitution, 
appointments to and the terms 
and conditions of service of the 

in the "service ofpersons
Pakistan" are be determined by or 
under Act of Parliament. Secondly, 
by virtue of Article 260 of the
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Constitution, 'service of Pakistan 
means any service, post or office 
in connection with the affairs of 
the Federation. Thirdly, under 

212(l)(a) of the 
the exclusive

Article 
Constitution, 
jurisdiction to adjudicate disputes

terms andrelating to the 
conditions of persons, who are in 
the service of Pakistan vests in an 
Administrative Tribunal, namely, 
the Federal Service Tribunal. These 

mentioned in the 
Mubeen-us-Salam 

case ibid (at pp.686-689 of the law 
report). The definition of the term 
‘civil servant' in the Act adopts the 
Constitutional criteria given in 
Article 260 noted above to 
reiterate that a person who, inter 

holds a civil post " in

tests are 
Muhammad

alia,
connection with the affairs of the 
Federation" including any such 
post connected with defence, to be 
a civil servant. The larger Bench 
has in this respect taken the 
logical step to incorporate the 
requirements under Articles 240(a) 
and 260 of the Constitution as the 
definitional criteria of the term 
"civil servant" 9at p.682 of the taw 
report)".

The Federal Levies Force was13.

established by the President ,of Pakistan through, 

promulgation of Federal Levies Force Regulation, 

2012, paragraph 3 of the Regulation, 2012 

empower the Federal Government to constitute 

and maintain a force to be called the Federal 

Levies Force for performing the follovi/ing 

functions: -

(a) ensuring security of roads in 
PATA;
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(b) ensuring security and manning 
of piquets;

(c) guarding 
institutions and installations;

(d) ensuring security of jail guards 
and arrested criminals;

(e) generally marinating law and 
order and providing mobile

very important

4.
Government

escort to 
persons;

(f) anti-smuggling activities;
(g) destruction of illicit crops;
(h) serving of summons or 

procedures;
(i) policing, investigation and 

prosecution in certain areas as 
notified by the Provincial 
Government;

(j) raid and ambush; and
(k) such other functions as the 

Provincial Government may. by 
notification in the official 
Gazette, require the Force to 
perform.

(2) Jn the discharge of their functions, 
officers and staff shall be guided in 
accordance with this Regulation and the 
rules made thereunder.

Paragraph 4 of the Regulation, 2012 

authorizes the Federal Government to appoint a

14.

Commander and other officers and members

who will receive such pay, pension, allowances 

and other remunerations and shall enjoy such 

leave and other privileges as may be prescribed

^ by the rules from time to time.

Paragraph 5 invest the Commander 

with the power to administer the force in 

accordance with the provisions of the Regulation, 

2012, rules and such orders and instructions as

15.

1 -T 'T'
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