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20.07.2022 Learned counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all just and legal objections. The appellant is
Appellant Deposited
Security &Pro(^s Fes ^ directed to deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of written

reply/comments. To come up for reply/comments before the S.B on

30.08.2022.

(Mian Muhainmad) 
Member (E)

30.08.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din 

Shah, Assistant Advocate General alongwith Mr. Zahid Ullah, Assistant 
Director for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Representative of the respondents requested for time to submit 
reply/comments on the next date. Adjourned. Ti 
reply/comments on 10.10.2022 before S.B. /

come up for

?(

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

1128/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Fazli Raziq resubmitted today by Mr. Pervez Khan 

Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar 

on 20.07.2022. Parcha peshi is given to the appellant/counsel.

19/07/20221-

By the order of Chairman ^

REGISTRAR



ifi'f
The appeal of Mr. Fazli Raziq deputy Chief Inspector of Mines Peshawar received today 

i.e. on 15.07.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed 
on it.

2- Check list is not attached with the appeal.

ys.T,No.

Dt. f5| 72022

REGISTRAR 
SERVICE TRIBUNAL 

’T^HYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Perveg Khan Adv. SL-! ^ >High Court Peshawar.
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0 Before Chiarman Service Tribunal Khvber Pakhtunkhwa. 
Service Appeal No. -J/2^ /2022

AppellantFazli Raziq
Deputy Chief Inspector of Mines, Peshawar.

Verses

The Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, 
Minerals Development Department, Peshawar.

The Chief Inspector of Mines,
Inspectorate of Mines, Peshawar.

1.

2.

3.

4.

5.

— Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST MINERAL DEVELOPMENT DEPARTMENT
LETTER NO. SOE/MpD/1-18/21995 DATED 28.06.2022 ISSUED IN LIGHT
OF FINANCE DEPARTMENT LETTER NO. FD(SOSR-lI 12-4/2021/FAZLl
RAZIQ DATED 27/01/2022 REFERRING FINANCE DEPARTMENT
CIRCULAR LETTER NO. Fb(SR-in2-l/2011 DATED 04/06/2011
WHEREBY THE APPEAL OF THE APPELLANT FOR PROTECTION OF
PAY IN AUTONOMOUS BODY WAS DECLARE NOT ADMISIBLE.

Respectively Shewtli

Short facts giving rise to this application are as under:

1. That, the appellant remained employee of Pakistan Mineral Development 
Corporation (PMDC) w.e.f 03.11.1990 to 31.01.1995 (Annexure-A).

2. That, the last pay certificate (LPC) of PMDC is at Annexure-B.

3. That, the Inspectorate of Mines Labour Welfare of Khyber Pakhtunkhwa 

advertised the post of Inspector of Mines (BPS-17) through Khyber 

Pakhtunkhwa Public Service Commission and the appellant applied through 

proper channel for the said post & qualified (Annexure-C).



#
4. That, the appellant was appointed as Inspector of Mines vide Notification Endst. 

No. SOI (IND) 6-1/90/379 dated 04.01.1995 (Annexure-D).

5. That, the appellant was relived from duty w.e.f. 18.01.1995 as Assistant Mining 

Engineer (BPS-17) vide order No. Ap-Fr-Tr/Officer-Supervisor/Jatta/480 dated 

24.01.1995 to assume the new assignment. (Annexure-E).

6. That, the appellant assumed the charge of post of Inspector of Mines w.e.f 

01.02.1995 vide notification No. SOI (IND) 6-1/90/2680 dated 26.02.1995 

(Annexure-F).

7. That, the Finance Division Government of Pakistan as a result of Superior 

Courts judgements issued Office Memorandum No F.4(2) R-2/96 dated 

12.08.2002 on the subject “fixation /Protection of pay on appointment 

from one post to another thereby allowing pay protection/fixation of the 

employees of the autonomous organisation” which are established through 

a resolution may be extended the benefit of pay in a manner set out in FR-22 

and 22(A) on their subsequent appointment in the Government service if they 

have adopted Government pay scales/schemes in totality. This benefit cannot 
be extended to the employees of such autonomous organization which are 

created under an Act/Ordinance or an Executive Order under the authority of 

an Act/Ordinance (Annexure-G).

8. That, the Federal Service Tribunal vide judgement in Service appeal No. 
192(R)CS/2005 in respect of Mr. Sajjad Rashid & others allowed pay 

protection /fixation of pay of the appellants and the Secretary Finance 

Division (Regulation Wing) who was Respondent No 2 in the said Appeal 
was directed to modify within two (2) months the O.M. dated 12.08.2002 by 

removing the discrimination inherent therein (Annexure-H).

9. That, the Para 2 of the Office Memorandum No F.4(2) R-2/96 dated 

12.08.2002 (as mentioned in Para 7 above) issued by Finance Division 

Government of Pakistan, was re-considered and substituted accordingly and 

the Government of Pakistan Finance Division, Islamabad issued updated 

office Memorandum No. FNo.4(2)R-2/1996-235/2010, dated 08.06.2010 

(Annexure-I).

10.That, as a sequel to formulate uniform policy to regulate the cases of fixation 

of pay as instructed in Government of Pakistan Finance Division, Islamabad 

letter No. FNo.4(2)R-2/1996-235/2010, dated 08.06.2010 and in light of the 

Federal Service Tribunal judgement dated 01.08.2009 in Service Appeal No.



I
192 (R) CS/2005 in respect of Mr. Sajjad Rashid & others, the Government 
of Khyber Pakhtunldiwa issued Fixation/Protection of Pay on appointment 
from one post to another Notification No. FD(SR-1)12-1/2011 dated 

04.06.2011 (Annexure-J).

#

11. That, malifidy of the Petitioner No. 2 can be seen from the fact that soon 

after the issuing of Notification as mentioned in Para-10 above, he inserted 

word “hence forth” thereby substituting the Notification for the same number 

and date. This act deprived the respondent from getting the benefit of pay 

protection for his past service performed in Pakistan Mineral Development 
Corporation (PMDC) (Annexure-K).

12.That, the Service Tribunal vide judgment in Service Appeal No.476/2014 

dated 07.03.2017 allowed the protection of pay to Mian Farooq Iqbal from the 

date of appointment from the post of lecturer to the post of Inspector of Mines 

with effect from 10.07.1989 (Annexure-L).

IS.That, the Apex Supreme Court of Pakistan, while hearing CA No. 1308/2019 

on 27.11.2019 dismiss the appeal filed by Government of KP and maintained 

the Service Tribunal Judgment dated 07.03.2017 (Annexure-M).

14.That, the appellant is entitled for fixation protection of pay, of appointment 
one post of to another in light of Notification of Finance Department dated. 
04.06.2011 and Notification No. FD (SOSR-I)/l2-4/2020 dated. 15.06.2020 

(Annexure-N).

15.That, the Service Tribunal also protected pay in another case of Mumtaz Khan 

IChalil, employee of Pakistan Mineral Development Corporation (PMDC) 

w.e.f 26.12.1979 to 20.10.1983 who was transferred to Government Service 

in Inspectorate of Mines Government of Khyber Pakhtunkhwa vide its 

judgment in Service Appeal No. 7371/2021 dated 21.04.2022 title Mumtaz 

Khan vs Chief Secretary and Others (Annexure O).

16.That, the Appellant appeal was rejected by Respondent No. 4 vide its letter 

No. SOE/MDD/1-18/21995 dated 28.06.2022 in light of Respondent No. 2 

letter No. FD(SOSR-l) 12-4/2021/Fazli Raziq dated 27.01.2022 referring 

their own circular letter No. FD(SR-1)12-1/2011 dated 04.06.2011 stating 

that,” the subject request of the Appellant has been examined under the 

Finance Department, Khyber Pakhtunkhwa Policy Circular letter bearing No. 
FD(SR-1)12-1/2011 dated 04.06.201 Iwhich is not covered under the said 

policy, because the said policy issued by the Finance Department on 

04.06.2011 contains word “henceforth” and the Appellant request for pay



protection in his previous service rendered in the PMDC is prior to said 

circular that is with effect from 03.11.1990 to 31.01.1995 (Copy of Mineral 
department, Finance Department letter and circular as Annexure P, Q, R and 
K respectively)

The decision of the respondents is discriminatory, unconstitutional, 
unreasonable, vindictive, arbitrary without jurisdiction, without lawful 
authority, malafide, illegal, based on ulterior motives, against the principles 

of natural justice, arbitrary therefore feeling aggrieved by the decision of 

Respondent, the Appellant has no other door to knock but to approach to this 

August Tribunal, hence this Appeal on the following grounds

Grounds:

1. Because, the appellant was serving in Pakistan Mineral Development 
Corporation (PMDC), which is an Autonomous body.

2. Because, the appellant rendered service in the interest of Province/Country.

3. Because, the Appellant was serving as Assistant Engineer (BPS-17), and 

joined the Government Department as Inspector of Mines (BPS-17), both the
of the same grade and has same time scale as notified by thepost are 

Government.

4. Because, all the criteria mentioned in the Finance Letter dated 04.06.2011 was 

fulfilled by the Appellant before joining the Government Service.

5. Because, the PMDC has adopted scheme of basic pay scale in toto as to that 
of Government.

6. Because, the Appellant has applied through proper channel and was relieved 

of his duties upon selection as Inspector of Mines.

7. Because, the Federal Service Tribunal vide judgement in Service appeal No. 
192(R) CS/2005 in respect of Mr. Sajjad & others allowed pay protection 

/fixation of pay of the appellants.

8. Because, the Service Tribunal vide judgment in Service Appeal No.476/2014 

dated 07.03.2017 allowed the protection of pay to Mian Farooq Iqbal from the 

date of appointment from the post of lecturer to the post of Inspector of Mines 

with effect from 10.07.1989.



# 9. Because, the Apex Supreme Court of Pakistan, while hearing CMA No. 
1308/2019 on 27.11.2019 dismiss the appeal filed by Government of KP and 

maintained the Service Tribunal Judgment dated 07.03.2017.

lO.Because, this Service Tribunal vide judgment dated 21.04.2022 allowed 

protection of pay to Mumtaz Khan Khalil who was PMDC former employee

11. Because, the appellant is entitled for fixation protection of pay, of 

appointment one post of to another in light of Notification of Finance 

Department dated. 04.06.2011 and Notification No. FD (SOSR-I)/l 2-4/2020 

dated. 15.06.2020.

12.Because, the Appellant was an employee of PMDC (an autonomous body) 

which has adopted scheme of basic pay scale into-to in their appointment, 
and that the Appellant also applied through proper channel, therefore the 

Appellant is entitled for fixatiop/protection of pay of appointment of one post 
to another in light of the aforementioned notification of Finance Department, 
Khyber Pakhtunkhwa and apex Supreme Court of Pakistan Judgment dated 

27.11.2019.

13.Because, the Finance Department has adopted discriminatoiy and double 

standard where on one hand they allowed protection of pay to the appointees 

after the Notification but on the other hand deprived the employees before the 

Notification. This is against the Natural Justice, basic Civil Rights as 

described in the Constitution of Pakistan, that eveiy Citizen has equal rights.

14.Because, the laid down principle of consistency enunciated in 1996 SCMR is 

relevant and quite apt to be reproduced “ if the Tribunal or the Supreme 

Court decides a point of law relating to the terms and conditions of a civil 
servant who litigated, and there were other civil servants, who may not 

have taken any legal proceedings, in such a case, the dictates of justice 

and rule of good governance demand that the benefit of the said decision 

be extended to other civil servants also, who may, not be parties to that 

litigation, instead of compelling them to approach the Tribunal or any 

other legal forum”

It is therefore humbly prayed that acceptance of this appeal, the 

appellant last pay drawn to the tune of Rs. 4538/- p.m as Assistant Mining 

Engineer in the PMDC, Government of Pakistan may kindly be protected 

retrospectively firom 03.11.1990 i.e. upon joining the post of Inspector of 

Mines, where the initial basic pay was fixed to the tune of Rs. 3880/- p.m. and



the service rendered in PMDC may be counted toward length of service in 

order to save the appellant from financial loss.

Any other relief which this August Tribunal may deem fit and 

appropriate may also very graciously be awarded.

t

Dated: July, 2022
,LANT 

(Enkr. I^zli Raziq) 
Deputy Chiefmspector Mines, 

KhybW Palditunkhwa, 
Pesnawar.

Through

Pervfez Khan 
Advocate High Court 

Ch: District Court Peshawar 
CellNo.03005952216
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Before Chairman Service Tribunal Khyber Pakhtunkhwa

Service Appeal No.

Fazli Raziq
Deputy Chief Inspector of Mines Peshawar

♦
/2022

APPELLANT

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar 
& Others

RESPONDENT

AFFIDAVIT OF FACTS

I, Fazli Raziq, Appellant do hereby solemnly affirm and declare as under:-

1. That, the contents of the concise statement is true and correct to the best 
of my knowledge and belief.

2. That the facts have been obtained by perusal of the case and information 

furnished by the concerned authority (Additional Registrar, University of 

Engineering & Technology, Peshawar.

SWORN^T PESHAWAR 
Dated./-50^,2022

:Sppi^ant

(Engr. Fdzii Raziq) 
Deputy Cl ief Inspector Mines,

ATTESTS# Khyber Pakhtunkhwa, 
I^shawar

Through

PerveOChan
Advocate High Court 
: District Court Peshawar 
CellNo.03005952216
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Tele 1250928 - 250929 - 250930 
Fax 051-855374 
Telex .T54'C)B4-PMDC PK

PAKISTAN MINERAL DEVELOPMENT 

CORPORATION (PVT) LTD.
.1‘

Head Office .
13, H-9.
Islamabad: 44790

. V •

PMDC/ADM-594 21.10.1996Ref. No.
t

TO WHOM IT MAY CONCERN •/-
;•

. It’'is certified that .Mr.Fazli Raziq s/o Abdul Aziz 

V, served in PMDC as Assistant Mining Engineer w.e.f.

3.11.1990 to 31.1.1995. when he' resigned from..-ervice 

of this. Corporation on his appointment as Inspector of 

Mines in the Government of NI’IFP

?*■

♦ ..

(R.D.Choudhry) 
Acting Secretary

s
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(2)^1'6 x/
♦

P^PC SALT Q.IJAR5I1IS JATTACKARAK) .
C^Aaie//

lPoi90'^So
LAST PAY GERTIFICATEt. t

f.

■ ■ •■ '.'Last Pay Certifi-Gate-tif .Fazal-Baziq
Ex-Assttov Mining Enger;''rMPC Salt Quarries Jatta, transfered

■ ■ -bo Mineral Development vide PMDC H.O. letter Bo oPMPC/aPM-59^-^'
. dated d8p0lod995o ^ '

i*-.
'V*.

4. •
I'

ll. .. . f

; He has'been paid upto 31»01p1995 at following
t

1' rates;-

4050-’244-77'l0Pay 'Scale
■4:
»„■ '

, 4538pOO
. ■ ;453c80
. .. 403o50 '
• ■ 5395.30 '

• B oPay- ' ,
• • 10%.-pay 

..Conveyance allow;
r

1
I.

■:

Relieved of his duties at Jatta on o01 p95( AM) ^
A o ■

Iw
agninct of•1 ■ AdttqTVG-S.

. \

>
i \\

A

'( Muhammad Ismail ) 
project Accountant

PMDC SALT.QUARRIES J/iTTA(KARAK)

-s'.- •

f .
V

^ 1Mr, Pazal Raziq Ex-p^.M.E.: -
»•
t

i

{.V
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Tele 2^28 - 250929 - 250930 
Fax + 92051 855374 
telex >t064 PMDCPK

PAKISTAN MINERAL DEVELOPMENT 

CORPORATION (Pvt) Ltd.
m

44790P05"'AL C'- / >—
Head Office 
13,H.9,
P.O. Box Shaigan, 
Islamabad. Date 1^. IQ. 1993Ref No. pmc/tm^nu/

The : ■
Fumic SdrVide ■eowisaion, 

'l>e8hA.wHr«' , ■

Bear Sir,,

We forward herewith two cei*tifioato» of departTOmtal 
]p©rmi»Mon to rois^ct of Hrw ^asali Hazihf Aaaistant Minin;? 
Bttgtneer, IWl>e Sait <3uftrrie®, datta for the post of Inapector 
of Mine® Ih Itthpootoraie of Mines hiid habauf Welfare and 
Mineral lieirelaiSttent *Bff ioor in the Mrectorate of Industries 
Comoeree and Mineral Beveloi«»en% NWfl* Ros^ with the 

' reisa'rhs that. In ■easeof .hisselo.tttiott.-for-■■ 
#er --h0.-ialtall' have to^ reslgh frott.tlte- post hy hiia in 
pmG♦ ■ .

• F
Thanking yott.

Ynttrs: fnithfullyi

' ( ihB.4i>@ihiidlry )
■fer:Seorttary .

J

cc# 1) General ManagerCSa It) WBC* Islnmahad,
2) Proaeet Manager, PMiiC Salt Quarries, datta with 

reference to his letter No*Ap~Pr/fr/Officer/Jatta
: dated 4,i0,l693*

3) Mr* Razli Rasik, Alffi. PMBC Salt (iQonriies, Jatta.
7\

/

/ •



NO. SOI (IND) 6-1/90/ /^//

GOVERNMENT OF N.-V/.F.P. 
I^IDUSTRTES,COMMERCE, MINERAL DEVELOPMENT, 

LABOUR AND TRANSPORT-DEPARTMENT.

Dated Peshawar the.. . A/. ............ ..

4 \

TO

Mr..Fa2li Raziq, s/0 Abdul Aziz, 
Village Zoorbandar(Lakhti) 
Tehsil and P.o. Khar,
Bajaur Agency.

>

S OBJECT APPOINTMENT AS INSPECTOR OF MINES (BPS-l?)
IN INSPECTORATE OF MINES LABOUR WELFARE.NWFP.

On the basis of recommend/*tic."s of the 

NWFP Public Service Commission, you are offered a 

temporary post (likely to continue) of Inspector of 

Mines (BPS-17) in the Inspectorate of Mines, Labour 

Welfare, NWFP on the following terms and conditionsi-

You will be allowed a minimum of BPS-17 
(Rs.3880—290-7360) plus other allowances 
as admissible under the Rules.

You will be governed by such rules and orders 
relating to leave, T.A. and Medical Attendance 
as may be prescribed by the Government for 
the category of Government Servants of 
status from time to time.

You will b 
period of 
years.

You will be liable.for continuous and eventual 
confirmation as Inspector of Mines ~ 
satisfactory completion of probation including 
the extendable period of probation.

Your services will be liable to termination 
at any time without assigning any reason 
before the expiry of probation if you work 
is not found satisfactory. In such an event 

: - you wil 1 be,.given -a; mon.th:‘s,rnQtice for
termination of service or one month's pay in 
lieu thereof. In case you wish to resign 
a month's notice shall be necessary or in 
lieu thereof month's pay shall be forfeited.

You will be governed by the NWFP Government 
servants (Efficiency and Discipline) Rules,
1973 and Government Servants(Conduct) Rules, 
1987 and any other instructions which may be 
issued by the Government from time to time.

a.

b.

your

c. De^n probation initially for a 
^wo^ears extendable upto three

d.
on

e.

f.

P....2/—



(2:
GOVERNMENT OF N.-W.F.P. 

INDUSTRIES,COMMERCE, MINERAL DEVELOPMENT, 
LABOUR AND TRANSPORT DEPARTMENT.

•r

/
. Dated Peshawar the

You will join duty on your own expenses.

You will, be liable to serve anywhere in NWFP 
including FATA.

I

You will have to produce Medical Fitness 
Certificate before joining your duties.

g«
h.

i.
\

If the above, terms and conditions of 

appointment are acceptable to you, you should report to

the Chief Inspector of Mines, Labour Welfare, NWFP, 

Peshawar/’^his Department within 30 days of the issuance 

of this letter, failing which the offer of appointm-=nt

shall be deemed to have been cancelled.

, \
✓ • ¥. ^

_y ( AMIPRO HAS SAN ) 
SECTION OFFICER,CADMN)

t



Klii^RAL DE\raOPn3TT ■
■./U.lRHi:^^ JA‘J'JAl3K:ULa; ♦

-Tr/Cfficer-Supcrvissr/Jatta/.^d^ Dat'sdcS.^ -S •'1995-
Ref RC'-. ' AP-P5-

■■• ;•

Tj-CT.T-OTIP.'^ ADVICE- ,

In. C':inpli'a»ce to the Secretary Pl'lDC,
Head. Office le-ttei' Ho. XMDC/ABM-59^/ A-'ted '18„'1.1995» 

Ascistaut .Miiiing 'Er.igiTaeer, PIIDC, Salt 
, Ja.tta' is herehy relieves wif .'.i'.i

. ■ 51.01.1995 (AoK).

Mr. Fazal Raziq
J’uti'e 3 w. e. f.;;^u3.rri.«s

W--\ .

( iCutilitaq Atoel Ahhtar ) 
■Project ri'j.’.ia.s.cr'

To’j,

•.Mr. Fazal Raziq, _
Asett. Miniag EnsiHeer 
FMDC ■■ J».tta.

■, Copy ■td:-

Th« ■ Secretary, ’■ PMDG, H.6. IslgiaabivA.
General ■Hanager(Salt), H-!DC-, H.O. Isl^onabad-1. .

2. ■ The
3. The Project AccB'U'nt'ont-PMDC'IRtts..-
4. - ■ Section. . ■ . .

-v

A
*• ■

: 5. .p.Pile.

(
. ■■'I ■.

\
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-R-P.TTKR COPY 1
# Goveimnent of P aids ran 

Fitiance Division. 
(Rcgnlation 'SSVing')

V'-

Islamabad, the '12'" August, 2002.
No.F. 4 (2) R-2/96

n PFir.K MF.MQ'RAND^^^M

ATinNn-rKrTim^T op pay ON Al^PQlHTMEjbg 
TPnmvf DNF. POST TO ANOTHER.

Subject; -

-a.e „ad„.g«.a . a„ec«d „ s., pay of a govcdoedt sorvaof o„
.o ..,oo.ha. i, aegatdod unde. *e p»v.„„ns of eR-22 and (A). These

appommieiic ftom one post 

rules provide fox protection 

prescribed tberein are fulQiled.

of subsmiune pay of the old post lieid by linn provided the conations
X *

of autonomous bodieSb,on their i
of autonomous bodies 1

' The benefit of protection of pay to die employees

subsequent appoinmient in government
civU servant wMiin die meanhig of Civil Servant Act, 1973.

2,
service is not admissible as the employees

are not

bodies created du'ough 

bodies incorporated either by a
have however, held .that die autonomousThe superior courts.3.

..„,dons stanf a. d .ffvrent focdng . „ .y

iii ■ ■ Statute/Act/Ordmance or by an Executive Oi

of fixadon of pay, it has beeii'|
Widi a view to formulate a uiiifomi policy to regulate the cases 

,,.,1,1.,I th« hnncefordi. tl« employees of such<.utonomons otgiumadon «ludi are established ihtough Sj
I !^::„a,.he«epded.ehenenofan.ho„ofp.«.enianneiseto„tnihKi22.d22^ 1

■ subse^dent appomuneut in die goveiniiieilt se„.ce d.he, hay. adopl.d goye.lu.ientpay A ^

totality. This benefit eanne. be eKtended to the employees of slid, autonomous oi»mia.uons 

1 ceated unde, an AcryDldmancep. aaEaecutiv. O.de. unde, die authonty of a

4.
i■f

U’.'-

••
■ s'

7 nAct/»Sffch.

:1 i
of lixadon of midal pay of Government Servants have been delegated to 

no formal approval of Finance Division is requited for initial 

covered under the relevantjales/government hi'strucdoiis. The concerned

ir
Smee the powers5.

hlh-iistries/Divisions/Deparmieiits,■3.1 concern
■?

i fiicadon/prote_cdon of pay if
relevant rules and govermiientMinistties/Diyisions are empowe.ed fo. fkation/p.otection of pa, unde, die 

I' bstinedons in coiisukadon with die concerned Accounts/Audit Office.

final and may not. be tsopeaed or ated as
setded earlier may be treated asThe cases1 V

.precedent. \'i ■ Sd/-\ii: ■
(MALIK HAKIID NAWAZ) ' 
SECTION OFFICER (R-2)if

■ xinisjmT /-n rvis TONS /DEPARTMENTS,.ri •ALI mI
UcforeSrJFCJ
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i# Judgement Sheet

IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD 1
Appeal No. 1921(R)CS/2005 IPj

Date of Institution : 13.12.2005 
Date of Hearing 
Date of Judgement : 01.08.2009

: 30.07.2009.
i

Sajjad RashidAppellant m(
i

'.T Respondents : 1. - Additional Director (Admn), National Accountability B ureau, '
Islamabad.

2. Secretary, Finance^^Division (Regulation Wing), Islamabad.
3. Accounts .Officer’(Pay Fixation Party) Accountant General, 

Pakistan Revenues, Islamabad.

i-
■■d

V

I f
Syed Bilal Alimed and
Mr. Ismail HassanNiazi, Members:

Before
% ■

■I /• ■*

4 Present Mr. Haider Hussain, Advocate for appellant.
Mr. Javed Aziz Sandhu, Standing Counsel for the respondents with 
Mr. Butay KJran Kokab, AAO, AGPR and Syed Famukh Sair, 
Assistant, M/o Finance, DRs.

w
m.i•1

B
mJUDGEMENT■’/

4
.« I SYED BILAL AHMED., member : Appellant has assailed impugned order dated

ijl.08.2005. relating to fixation of his pay. Appellant submitted representation dated

, _ 6.10.2005, for protection of his pay drawn by him in the University of Arid Agriculture,

Ralwapindi, on the. grounds that he joined NAB through proper channel. His

representation dated 6)2.2005 was rejected on 8.11.2005.
■v"

Brief facts of the case as given in the memo of appeal are that the appellant was 

appointed as S.tenographer (BPS-12) in the University of Arid Agriculture, Rawalpindi 

vide appointment letter dated 291998; That he applied through proper channel for the 

post of Stenotypist in NAB. He was appointed vide NAB Order dated 26.4.2003. Thathi^ 
had earned five annual increments in BS-12 before joining NAB. That his auhstantive pay 
w^^Rs. 3.720/- according tc LPC Issued by_thp. nnivcrsitYj.for ipiniagfolAB.

Appellant has assailed impugned orders inter alia on the grounds that..the" 

Uni'/ei;siLy..haaji,dopl6d-Governmcnt..Eay-S.c.ale.s and the University was c; 'abjished under 

Act of 1995. That the appellant was allowed pay last drawn for two years and; therefore, 

the respondents could not reduce the pay drawn under the principle of locus poenitejidae. 

That, the respondents could not make recovery of the pay allowed to him fpf two years...

; Reliance was placed on 2003 TD (Seiwice) 270, 2003 PLC (CS) 97 and 2003 PLC (C,S)

' 921. That impugned OfficyLOrder has been issjicd in violation of FR 22. .

I?
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L€/ 91921(R)CS/2005 - ,. <# 2-
Respondent No.2 contested the appeal on the*grounds that University of Arid 

body established through of 1995 ' passed by the
"4.i
Agriculture .is an autonomous 
Provincial Assembly of Punjab and NAB has also been established under ©rdinancc 1099
and that according to instructions, the benefit of pay protection cannot be extended to

created through an ActyOrdinancc or

s ■l'
•il;

■ii an
'' . employees of autonomous organisations

under the Authority of an Act/Ordinance. That Finance Division O.M.

benefit of pay protection to the employees of such

i
Executis^ Order

■ dated 12.8.2002 did not allow
.■ autonomous organisations. Respondent No.3 also opposed the appeal placing reliance 

Finance Division O.M. dated 12.8.2002. That Show Cause Notice is required to be served 

in case^oT disciplinary proceedings and correct Q..xation of pay was not due to any, 
disciplinary .proceedings therefore, issue of Show Cause Notice was not required. That 

payment on account-of wrong fixation of pay are liable to be recovered.
At the hqr learned counsel for the appellant emphasised the i/dnciple of locus 

poeniienHae and placed reliance on the following Judgements of this Tribunal.
Judgement dated 19.4.2002 m Appeal No.295(R)CS/2000.

Judgement dated 3.0.6.2009 in Appeal No. 1991(R)CS/07 and

onvJ

«■

%
overj

i!
5v

(0^ I;
t (ii)

. ■ 962(R)CS/2.006
Judgement ejated 5.5.2009 in Appeal No.699(R)CS/2007. 

the ieamed Federal Counsel opposed the appeal 
. .ppdU,.t was ncvavil se^anl as an amployna of University of Arid Agttaoltura and,

• Iherefore. lie was not entitled to pay proloation. He also slated that lien was neoessary for
lien. That principle of locus •

(iii)
iT I the grounds that IheonWhereas,

protection and the appellant did not have anypay adecisions/orders that are-not legal. That cases cited bypoeniieniiae cannot be invoked on
decided before the Judgement of the Hon’ble Supreme Court repoi.tedthe appellant were

as Mubeen-u.s-Salam and others Vs. Federation of Pakistan. That pay fixation has been 

made strictly, in, temrs of Finance Division O.M, dated 12.8.2002 and the Tribunal had 

jurisdiction 'to's^t aside or modify .the• O.M. which is based on the policy of the

-r I

no

II

Government,
Arguments heard and record perused.
We would first like to decide the plea of the learned Federal Counsel

set aside the O.M.’s issued by the

6.
as made at

7.
the bar that the Tribunal is not competent to 
Government or .amendments made therein. The assertion is not coirect. We place reliance 1

case c" Muhammadseveral judgements of the Hon’ble Supreme Court. In the 
I-Iashim Khan iVs. Province of Balocliistan (PLD 1976 Quetta 59), it was held that 

"the Tribunal under Section 5 of the said Act is deemed to be a Civil Court for the 

purpose of deciding any appeal b efore i t with all the powers under the Code of Civil 

any other .Civil Court or TribunaLJo our mind, will Ivave jurisdiction to

ion

1
Ii

Procedure; as

sI

ESTEDwr.CJu

am
RegMirar 

al Sirvice Tribunal 
Islamabad
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k;r>-
examine whether or not a law is void by reason of its conflict with the Fundamental 

Rights or is otherwise ultra vires or that the order made is mala fide.”
The Hon’ble Supreme Court-approved the view of the.High Court of Balochistan in the 
case of tnnn Ahmad Kliurrnm v. Governmeut of Pakistan (PLD 1980 SC 153). The 
Hon’ble Supreme Court in Muhammad Mubcen-us-Salam and others v. Federation of 
Pakistan through Secretary, M/o Finance and others (PLD 2006 SC 602) held as follows.- 

“Upon careful perusal of both these judgments, oTfe~caTrsa:fel-ytmiTClude 

that under Section 5 of the STA, 1973, the Sei-vicc Tribunal is competent

i

5

to adjudge the validity of a statute, "therefore, the Supreme Court while 

granting leave to appeal under Article 212(3) of the Constitution, being 
appellate forum, cannot logically be denied the s3me ppwer as an appeal is

!
an

1

always considered to be continuation of the original proceedings.

In the Judgement cited as PLD 2006 602 the Hon’ble Supreme Court also quoted

Federation of Pakistan (2000 PLC (CS) 189).

I .
I ■

case of Nazrul Hassan Siddiciui v 
The relevant portion of para 66 of the Judgement in Muhammad Mubeen-us-

t
1

Salam v. Federation of Pakistan is reproduced as follows;-
V. Federation of Pakistan“High Court of Sindh in the case of-Nazrul Hassan Siddiqui 

■ (2000 PLC (CS) 189, after having surveyed the judgments t
"the F ederal S ervice T ribunal h ad t he j urisdiction t o d ctermine t he v ires o f a

Id have jurisdiction to determine the

the point concluded that 

s tatufe."
on \

That being the case, the Supreme court certainly 
vires of a statute in exercise of its jurisdiction under Article 212(3) of the Constitution.

In view of the Judgements of the Hon’ble Supreme Court, this .Tribunal has
of its conflict with the

wou
f.

rj
8.
“jurisdiction to examine whether or not a law is void by reason 
fundamental rights or is othei-wise ultra vires or that the. order made is malafidc. Ihc 

Service Tribunal is, therefore, competent “to adjudge the validity of a statue,” and that 

“the Federal Service Tribunal has the jurisdiction to determine the vires-of a statute, 
that Rules and O.M’s are on much lower footing then the status -of a

■ statute. Therefore, the ground taken by the learned Federal Counsel at the bar has no

a
t

r
3 .
'-i

Needless to say

l;.i'xr1 force and is rejected.
Judgements cited by the learned counsel for the.appellant are distinguishable from

as, the cited judgements relate -to
mi. 9.

■i-:&the ; facts of this case, inasmuqh 
departments/organisations of the Federal Govemment, whereas, in this appeal, the 

' organisation which was established by an

If■;
■i

. .‘1

■ appellant seeks protection of pay drawn in an ■ m] :vi
i k;Act passed by the Provincial Assembly of Punjab.

I'the fact of the matter is that the Government of Pakistan “L7On merits of the case, 
introduced National Scales of Pay. The National'Scales of pay were adopted by the 

Provinces. Same scales o f pay are being followed for the employees in the Federal as

■ 10.
,4-

,.r 01
fcpIstei
iii

attested
3-

i-.gistrarA.ssisL' _ 
p'eda/Til Sd-rvice rnbunai; .

- islarnabad’‘i

-i
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1921(R)CS/2005 v'
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. well as all the Provincial Governmenls. Revision of Pay Scales as made from time to lime

f have always been adopted by the Provincial Governments. In view of the established' 

unifomtily in the Pay Scales, at the Federal and Provincial level, protection of pay is 
allowed in praetice even to the employees of the Provincial Governments.
11. fhc Hon blc Su|3rcmc Court allowed protcctiojt of pay in Judgements reported as 
1998 SCMR 1442 and 20Q8 SCM'R' 14. In the lormer case pay was protected as drawn in 
the Pakistan Council of Research in Water Resources, whereas, in the later case pay was 

protected as drawn in the Pakistan Bjpadcasting Corporation which was established 
throLigl^^i Ordinance. The Apex Court .also protected pay m...c.a5.fi..of employee of State 
Bank of^akistan who,, was transferred to Govefnnient service iaJhe Federal Bureau of 

Statistic, Statistics Division 12000 SCMR 1864 as mentioned in para 6 of the Judgement 
reported as 2008 SCMR 14). Wc. therefore, cannot permif loss of increments

V

ILo the
appellant on the hyper technical grounds taken by Respondent NoJ? by creating a 
distinction between the employees of autonomous organisations established through a 
Resolution and employees of organisations created under an Act/Oidinance or an 
Executive Order under the authority of an ActfOrdinance. The distinction drawn between

• .v.

the employees of autonomous organisations established through a Resolution and 

employees of organisations created under an Act/Ordinance or an Executive Order under 
the authority of an ActyOrdinance for protection of pay is clearly discriminatory and in

violation of Article 25 of the Constitution of Pakistan.

12. The appellant was drawing pay in Basic Pay Scale (BS-12) when he 

appointed in BS-12 m NAB which is a Government organisation. His appointment was

made through proper channel... He had earned increments in BS-12 before joining NAB. 
In NAB,

minimum of BS-12 is

was

i ■

the 'appellant drew pay-last drawn for two years. Fixation of his salary

against the established principle ol lorMS-poenilentian. The O.M. 
of Finance Division dated 12.8.2002 is discriminatory and violative of Article 25 of the 

I Constitution in as much as it discriminates between employees of organisations drawing

I salary in Basic Pay Scales. The O.M. dated 12.S.2002 is also violative of the judgements

of the Hon'ble Supreme Court rclbrred in

at the

I

para 11 supra. The impugned order is, 
therefore, set aside. Respondents arc directed to fix salary of the appellanLpn tlip.hasis of 

LPC .dated -,4.5.2003 'Respondent No.2 is directed to modify within two months the 
O.M. dated 12.8.2002, by removing the discrimination inherent therein. The appeal \

succeeds.

13. No order as to costs. Parties be informed.

’■ SO^ '
_^ERAir^kVICE tribun'.-
-----^A

I. ^

MEMBER 1/ MEMBER
A;u,.|i.. /io-i U(.,

Dal: .• I'm

' CERTIFIED TRUE COPf IR’-G .

' ■■' RNR.V

.V.s s

-- 0—
Assls^lTTRegistrar .• 

Federafsirvice Tribunal
Islamabad’ L
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Government of Pakistan 

Finance Division 
(Regulation Wing)

F.No. 4 (2) R-2/1996-235/2010
Islamabad, the 08“'June, 2010.

DFFICE MKMORAXrnTTA/r

Subject: Fixai Pfotectii OfP •n >mtment Fn One Post t( :her.

12* Ao^s. -fcr.o Ftaaacc Dlvision-a o:mNo. 4(2)R-2/,6 dated
August, 2002 ou the sub,ect noted above and to say that in tetms

aforesaid O.M. the benefit , of pay protection

service is not admissible to 

| , under the Act/Ordu.iance 

Act/Ordinance.

■ .

of the provisions in para-2 of 
their subsequent appointment in Government 

the employees of autonomous organizations
on

which are established
or an executive order under the authority delegated by the

’!

t:
. 2

an other. It luts been deetded fliat hencefordt the benefit of pay protection will be exte 

employees of such Autonomous Organisations who have adopted Basic Pay Scales scheme i 

and who are appointed in.,Govemment Departments through proper channel, 

aforesaid position, para-2 of the Finance Division’s O.M No. F. 

may be substituted as under:-

nded to the 

m toto 

In view of the 

.4(2)R-2/96 Dated 12“’ August, 2002
i

i:

‘‘2: The benefit of protection of pay to tire employees of autonomous bodi

m government service is not admissible
es on

their subsequent appointment ii
as the

employees of autonomous bodies are not civil servant witliin the meaning of civil
Servant Act. 1973. However, the benefit of pay protection will be admissible to 

employees of such autonomous otganiaation who have adopted scheme of basic pay 

scale in torn on their appointment in government offices provided they have applied 

for the post through proper channel”.

Sd/-• <
(M. U2AIR SOOMRO) 

SECTION OFFICER (R-2) 
Ph.9263179■ All, Miiiistries/Divisions /Deparfnienis.

. I' .. . ■

T.r. •

■i .

1,t : ■ ■

1
<•
IfomSTJPC
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•.'•'pS eOVERWiWEMt OF KHYBEii PfiKHtUWii^
V PSMAMCE 0EPAIITIU1ENT. ,„.■

■■■ -'I^riV^T'^lkEGUtATIOM WING) ■;'

;

\
...

T-' ■ NO. FD (SR-1) 12-1/20 ^1 
K>yV..DatedPeshawar the 4“’ June, 2011

«2S&%rS"«S»''S=='SSs:s=s;&*.ssi.._
The leS^, Province: Assembly, Khyber Pa^
ThP sSetarv Finance FATA. FATA Secretariat. Peshawar.

Services Tribunal. Khyber Pakhtunkhwa.

PAY ON appointment from one

hr
• ' ' • -*.iUas

;
;■

\
. ■: I•

i:.r- •.
-.1 r.',.

•r •1.■ vj- •• V ;

-» 2,. V > •
.3,-■ P: ■

'i:

■' ■ ^5.:

•V
• ■ '-V . •

1;

•■ t:J7<• -S
;■

V-;
••3

"9. i

vid;.: •’V
■■4

•'
;,12., 13r ' ■ The Chairman.

FIXATION / PROTECTION OtL
- POST TO ANOTHER.

b k--'tr

• • r-* .>
Subjecti rM

1-3 ;■f
•• f..--h

Dear ’?ram directed to refer to the Government of Pakistan. Finance Division, 
Islamabad %M'No,FNo.4(2)R-ll/1998-235C010, ^d^
Hatprl 01-08-2009'of Federal Service Tribunal, Islamabad in ^GS/4o5 jo respect:of Mr. Saj/ad,8asfi/d and f

that i^ nijrquance'of the above quoted letter, the bovernmeni: ui fxiiyut?i
Pakhtunkhwa has decided that the benefit of protection ^of ^ 3°^^ °g
autonomous bodies on their subsequent appointment _|n 
hot admissible as the employees of autonomous bodies f
within the meaning of Civil Servant Act 1973. However, 
protection will toe admissible to employees of such autonomous 

: Wh& h^^^ Adopted scheme of basic pay scales in to4o on
government offices, provided they have applied for .the post through proper

idhanriel

fc;i
■ 'T

..it. ■■■
Vk '^ •
r ■

F;i:' i
c‘ , . >

;•>
fv.r:

■t-\ ■

; .i
•<

V': I
f

'jj'-
' '.i. ... :,• •*. •1

>s.
• v.-i; :•'\

■ ^ ^^MASOOD KHAN)
■ • ' / Deputy Secretary (Reg-ll) •..... !••:5

Endstiof even No. & date,I - -V
y; 4 :'

‘ f'- Copy’forwarded for information to: ;
V4 -

All the Heads of Autonomous / Semi Autonomous Bodies of Khyber Pakhtunkhwa. 
- i V 'V 2.’: Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4 V 3, -Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
V W V V All District Comptrollers of Accounts, Senior District Accounts Officers and • 
f. ; VDistrict/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA.

Director, FMIU, Finance Department .
^ > ;6;' PS to Minister Finance, Khyber Pakhtunkhwa.

’ " P.S to Secretary Finance!
■ is,; PA to Spi: Secretary Finance.

.1

I

{

%Ass-
;;%

i.. '4% *\ ;

■ -rr
(KHURSH.ip ALAM)

. Section Officer (SR-1)
■i

\
i. ::

\ •.^ 1':^;
1 •/
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nnO^E SUBSTITUTEP FOR THE tHil]Mgat;AMO DAl-E
V •T

GOVERNMENT OF KHYBER RAKHT<^NKHWA
FINANCE DEi^R^IENT 

(REGULATION WING)

NO. FP (SR-1) 12-1/2011 
Dated Peshawar the: 4*” June; 2011

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber.Pakhtunkhwa.
The Secretary to Governor,-Khyber .Pakhtunkhwa '
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assennbiy, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA'Secretariat, Peshawar.
The Accountant General, Khy^^r Pakhtunkhwa, Peshawar.
All Heads of Attached Departthents in Khyber Pakhtunkhwa.
All District Coordination Officers; in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, peshawar High Court, Peshawar.
The Chairman, Pubiic Service Comrnisslon, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

I

9.
10,
11.

• 12.
13.

.r- "

Subject: FIXATION / PROTECTION OF PAY ON APPOINTMENT FROM ONE
POST TO ANOTHER./

Dear Sir, .
I am directed to refer to the Government of ?=!akistan, Finance Division, . 

Islamabadrletter No.FNo.4(2)R-il/1996-235/2010, dated O8-06.2Gfchd Judgment 
dated 01-98-2009 of Federal Service Tribunal, Islamabad in bplJeai No.19'21(R) ., 
CS/2005: imrespect of Mr. Sajjad F?as/7/d an:d ;others. on the subject noted above. and..to; 
statenthat in pursuance of the above-.(Quoted letter, the Government of. Khyber 
Pakhtunkhwa has decided thet henceforth the .bbneflt.Qf .prbtectiion of pay to the 
emplbyees of autonomous bodies on their subsequent appointment in 
Government Service Is not admissible as the etqployeee/bfautonombu 
are not civil servants within the meaning of Civil Seryahl Act 1973. the

_ benefit of pay protection will be admissible to employees; of such autonomous 
organizations who have adopted scheme ,of:baslc pay sCdles in to-to on their 
appointment in government offices, provided thiey have applied foh-the- post 
through proper channel.

f
[
i

Yours Faithfully,^'■ A-
-~-i-TI

I.

/fWIASOQD KHAN) 
‘Deputy Secretary (Reg-il)

Endstbf even No. & date.
Copy^forwarded for Information to:

1. All the Heads of Autonomous / Semi Autonomous Bodies of Khyber Pakhtunkhwa 
.2. Director, local Fund Audit, Khyber Pakhtunkhwai Peshawar,
3. Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
4. All District Comptrollers of Accounts, Senior .District Accounts Officers and " 

District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA.
5. Director, FMIU, Finance Department
6. PS to Minister Finance, Khyber Pakhtunkhwa,

■ 7. P.S to Secretary. Finance,
8. PA to Spl: Secretary Finance.

(SHAUKAT ULLAH) 
Section Officer fSR-l'i§
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Hf' •' RP.FnRK KHYgERPAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

SERVICE APPEAL NO. 476/2014

!•■;

■p^

v.fctJnA-* isIT

t'ff >f I m ' V. ■ KV, .■ Daieoflhstitution ... 02.04.2014 ■
Date of Judgment ... ' 0A03.2017 . >f

.O'.A ■'.o

• >■- .•Mian Parooq Iqbal, Officer on Special Duty,
■ Establishment Department, government of Khyber Pakhtunkhwa, 

iCJ'vil Secretariat, Peshawar. S'I-
. . ... (Appellant)

1/ERSUS rv.

1. The Chief Secretary, Govt; of Khybeir Paklftunlchwa, Civil Secretariat, Peshawar.
2. The Secretai-y Finance, Government of Klryber Palditunldrwa, Civil Secretariat, Peshawar.- 

, 3. The Secretary Establishment, Government of Khyber Pakhtunlchwa, Civil Secretariat,
Peshawar. .’ ' '

■ 4. The Secretary Mmeral Development Department, Govermnent of Khyber Palditunkhwa, 
Civil'Secretariat, Peshawar.'

5. The Director General, Directorate General Mines and Mineral, Elryber Pakhtpnldiwa, 
Peshawar.

'/
: ■ -'i) .

(Respondents.)

APPEAL UNDER'SECTION-4 OF IG-IYBER PAKFITUNKIiWA SERVICE 
TRIBUNAL ACT,. 1974, AGAINST TI-IE FINANCE DEPARTMEt^T 
GOVERNMENT.OF IGiYBER PAKHTUNKHWA LETTER NO. FD(SOSR- 

' 1)12-4/2014 DATED 10.02.2014 WHEREBY THE APPLICATION OF THE 
^ PETITIONER FQR PROTECTION OF PAY AND COUNTING OF SERVICE , . 

RkNDERED IN AUTONOMOUS BODY IN TOTAL SERVICE
' ' PERI-ORIvlEDIN PROVINCIAL GOVERNMENT DEPARTMENT AS CIVIL

Sj'iRVANT WAS DECLARED NOT ADMISSIBLE.

i -i
I

! •

1-1
Mr., h^uhbinmad / dif Yousfzai, Advojiate, .. . For appellant. ,
Mr. Muhimmad Adeel Butt, Additionfill Advocate General ■.. For respondents.

i• 1
i- :. MEMBER (JUDICIAL) ' 

. , ■.. MEMBER(JUDIGIAL)
' . MR. .MGHAMANIDAAMIR NAZIR ■

MR. ASllFAQUETAJ

;•
Judgment

MUHAMMAD AAMIR NAZIR. MEMBER: Mian Farooq Iqbal, Officer on Special

A' iXity Establislunent Department, hereinafter referred to as appellant, through the instant appeal 

under'scction-4 df Klryber Paklitunldj'wa Service Tribunal Act 1974, has intpugned order dated 

10,02;2014 vide which the applicatidn of the appellant for protection of pay and counting of

rendering by him in autonomous body .-was turned dovm by the respondents.■ service

ATTESTED

Ku\ b'AiUkhhurldiwa
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2, ■ Brief fact^ of the.i
cast giving'rise to Uie instant'appealo

that .initially the-appellanare
was employed as Lecturer (BPS-l?) dnm '■• i NWFP UniVetsity Of Engineering, and Teclinologj

. - the year 1986. SnbseqnentlV.ie attpeta^^^^^ ^

post Of hrspeotor-pf Mines(BPS-n).

Peshawar i
led through.prpper channel for theW

?, competitive exam, fhe appellant
• . was relieved and he iassented the charge of fltt pc,t'oflnspeeto

r of Mihes in the Inspectorate of
Mines Labour Welfare NWFP Peshaxvai: on lO.oj. 

■ salary,® Rs, 3450/. p.M'*hile
1989. Thai the appellant was drawing basi 

after Joining the post of Inspector of Mihes. th
/

e“ salary was■ hxed @ Rs. .2065/- Per month. That vide letter

allowed the benefits of protection -
dated 04.06.2011, the Finance ,D

ep.artment
•tioa of pay to the employees of autonomous bodies on' their

subsequent appoihtmerit i
■

anda counting of service rendered as Lecturer UniversityofEngntcering and'TecItnology in the light of Pinattc
0 Department letter referred-above.

Thatappeal .of the appellaht was rejected by respondent No.2 vi
vide letter dated 10,02.2014 -without

anyjusti'fication. hence the itinstant appeal.

Bca.rned codnsel for the appellant3 argued before the court that before joining the- .0
Government Service, the appellant

was serving, as .Lecturer i University of Engineering andm
1 echnoJogy and aiW obtaining NOG .

ngiNUC, the appellant applied tlirough p
roper channel for the postof Inspector Mines, 

tluough proper channel,

That the,appellant

there-after he wi

was appointed,to the post of Inspector Mines (BPS-17) 

was relieved by, fte University' j„i„'y.
. assignment. Thaf new

as per Finance D epartment notification dated 04.06.2011 th
e-appellant was 

was rejected which illegal,
I'i of pay and protectionion even foen his.appeal 

as prayed for.
,■ hence the api!)eal of the

appellant be accepted

4. In reWtal, loij-ned
Additional Advocate General

argued before tjae court that the
appcllatit is hot entitled for
down by the c 

' has allQwed tl

competent authority.. Though the Financ 

benefits of pay protection to the
e Department vide'letter dated 04.06.2011

e mployees of autonomous bodies on theiri ' ^^equent appointment i

adiiiT^^}
in government service, but the

pay protection to the appellant iIS notthe gr-ound drat he hasioined provinci
el government service prior to the issuance



3
}
t

’.i / or the abovo taferred notification. That the appeal in hand is without any su^tanoe, hence be

.dismissed. •

c/
■ff

We have heard arguments of learned counsel for the appellant and leaimed Additional 

Advocate Gcheml for the respondents and have gone through th

5. •

e record available on file.
i

6.3 Perusal Of the case file reveals that the appellant was initially appointed'as Lecturer in 

in NWFP University of Engineering and Technology in the year r986. Later on^foe 

appellant applied for the post of Inspector of Mines (BPS-17) in thd- inspectorate of Mines 

Labour Welfare NWFP Peshawar tlirough proper channel. The appellant after qualifying the 

Public Service Commission exam was appointed as Inspector of Mine in BPS-17 vide-order 

dated 21.06; 1989. Afterwards, the Finance Department issued a notification dated 04.06.2011 

■ in which benefits of pay protection was allowed to: the employees of the autonomous body on 

their subsequent appointment in Government Service who have adopted scheme of basic pay 

scale in to-to, provided that they have applied for the post through proper channel. The above 

referred, notification Was based on the judgment of Federal Service Tribunal Islamabad in 

■ ; ■ ^appeal No., 1921(R) CS/2005 in case titled Sajjad Rashid and others. It is evident that the

•■i.

BPS-1,7 i!!•

appellant was employee of University of Engineering and Technology Peshawar which was an . 

autonomous body and has adopted scheme of basic pay scale in to-to in their appointment^The 

appellant applied through priper'channel and after qualifying Public Service Commission was
'i 1

appointed as Inspector of Mines (BPS-17), thereford he is entitled for fixation/protection of pay 

of appointment of one post to another in light of notification of tlie finance department dated 

■ 04.06.2011,. The appeal in hand, is accepted in the light of the above 4iscussion. Parties are 

. • •ho.wcver left to bear tlie.ir own costs. File be fonsigndd to the i^eqovdfrnnm ■

. 20: 
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IN THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

?

PRESENT
Mr, Justice Gulzar Ahmed 
Mr. Justice Maqbool Baqar

Civil Appeal Wo. 130S/2Q19
(Against tlie judgment dated 
07.03.2017 of 
Pakhtunkhwa Service Tribunal, 
Peshawrar passed in Appeal No. 
476/2014)

the Khyber

Chief Secretary Govt, of KP Civil 
Secretariat, Peshawar & others

AppeUant(s)

r
Versusi

1

Respondent(s)Mian Farooq Iqbal

)
; Mr. Zahid Yousaf Qureshi, Addl AG, KPFor the Appellant(s)

For* the Respondent(s) : In person

Pate of Hearing 27.11.2019

ORDER

We have heard the learned 

Additional Advocate General, KP. In support of his submission that 

the benefit of pay protection and counting of service was not 

available to the respondent, he has relied upon the letter dated 

04.06.2011 (available at page 21 of the paper book) issued by the 

Regulation Wing of the Finance Department, Government of 

Khyber Pakhtunlchwa. Such letter is scanned below:

Gnlssag Ahmed, J.

I
\

attested

fnr ate
S u (i rtjpjAdu r: >i s I .a.n

1

J
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discontinue' the benefit of

autonomous bodies. However in the last line it d 

pay protection to the

pay protection of the employees of .
. •

gives such benefit of

employees of such autonomous organizations

e in toto on their

In the first place, the

who have adopted the Scheme of Basic Pay Seal

appointment in Government Offices.
veiy

. letter shows that it will 

the employees who have already been 

- service from the autonomous

apply from 04.06.2011 and will not affect

employed in Government

organizations and the case of the

respondent being that of appointed on 21.06.1989, the 

affected. Further, it is also
same is not

an admitted fact that the University, in 

which ^e respondent was working, has adopted the Scheme of

Basic Pay Scale in toto in the Government seiwice. Besides, the 

respondent has applied for the post through proper channel, 

of applying through proper channel hastherefore, the condition 

been satisfied.

3. After considering all aspects of the matter. We are of
the firm view that no illegality has been committed in the 

impugned judgment of the Tribunal. The same is maintained. The

^ therefore, dismissed with no order as to costs.
V* V

X. ■<■' Sd/-J
Sd/~J

y'
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o\
a.

CeftlfleiftiHic True Copy" /O
•“s J

anuwad. theM_, ___
November, 2019 

y^Rizwan
Senior Qburf Associ
Suprem/CcurtjTfJ
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT * 
(REGULATION WING)

Dated Peshawar the 15.06.2020
NOTIFICATION

Np,FD(SOSR-l)/12-4/2020. In pursuance of Khyber Pakhtunkhwa Service Tribunal 

Judgement in Service Appeal No.476/2014 announced on 07.03.2017 and Supreme 

Court of Pakistan Judgement in CP No.1308/2019 dated 27.11.2019, the Finance 

Department with the approval of the competent authority (Chief Minister Khyber 

Pakhtunkhwa) is pleased to accord sanction to continuation of service and protection of 

basic, pay of Rs.3460/- (Three Thousand Four Hundred and Sixty Only) last drawn by 

Mian Farooq Iqbal as Lecturer (BPS-17), Department of Mining Engineering University of ■ 

Engineering and Technology, Peshawar on his appointment as Inspector of Mines 

(BPS-17) in Inspectorate of Mines, in the pay scale of Rs.2065-155-3925 w.e.f 

10.07.1989.

2- The earlier notification of even No. dated 07.12.2018 of this Department
stands withdrawn.

SECRETARY TO GOVERNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
ENDST: NO, & DATE EVEN.

Copy for information and necessary action is forwarded to the:-

1. Registrar, Service Tribunal, Khyber Pakhtunkhwa. A
2. The Accountant General, Khyber Pakhtunkhwa, Pesha\4ar.

H
(M^ihapfafTKhan Marwat) 

AddI: Secretary (Regulation) 
FINANCE DEPARTMENT

ENDST: NO. & DATE EVEN.

Copy of the above is forwarded for information and necessary action to the:-

1. PS to Secretary, Finance Department, Khyber Pakhtunkhwa.
2. PS to Special Secretary, Finance Department, Khyber Pakhtunkhwa.
3. PS to Secretary, Minerals Development Department, Peshawar with reference to 

the letter No.SO Appeal(MDD)/1-1175/2020 dated 18-05-2020.
4. Section Officer (Lit-ll) Finance Department, Peshawar vie his file No.SO(Lit-

ll)/FD/2-1474/2014.
5. PA to DS (Reg-1), Finance Department, Peshawar.
6. Officer concerned.

SECTION OFFICER (SR-I) 
FINANCE DEPARTMENT

rTT T'
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BEFORE THE JOIYBER PAKHTUNKHWA SERVICE TRIBTINAT.
PESHAWAR. ^ ' riti.

,\
**Service Appeal No. 7371/2021I */

BEFORE: KALIM ARSHAD KHAN — 
MIAN MUHAMMAD

CHAIRMAN
MEMBER(E)

iW

Mr. Mumtaz Khan, (Rtd) Special Secretary (BS-20), Industries 
Department, Peshawar.

{Appellanf)

VERSUS
1. The Chief Secretary Khyber Palchtunldiwa, Peshawar.
2. The Secretary Mineral Development Department 

Pakhtunkhwa Peshawar.
3. The Secretary Finance Department Khyber PalcJitiinkhwa, Peshawar.

Khyber

{Respondents)

Present:
TAIMURALIKHAN,
Advocate For Appellant.

M. RIAZ KHAN PAINDAICHEL, 
Assistant Advocate General For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

01.09.2021
,20.04.2022
.21.04.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBERIEE- The service appeal in 

hand has been instituted under Section-4 of the Kliyber Palchtunkhwa 

Service Tribunal Act, 1974 against the impugned order dated 

24.08.2021 whereby his departmental appeal for pay protection 

alongwith airears of previous service as Assistant Mining Fingineer 

(BS-17) in Pakistan Mineral Development Corporation (PMDC) w.e.f 

26.12.1979 to 02.10.1983, was rejected.

I
1

02. Brief facts, as per memorandum of appeal, are that the
i

appellant was initially appointed in Pakistan Mineral Developinent
*

-jl.--------- -
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Corporation. (PMDC) as apprentice/ Assistant Mining Engineer (BS- 

,08.03.1979 and then appointed Assistant Mining Engineer17) on

(PMDC) vide order dated 26.12.1979. The appellant applied through 

channel for the post of Mines Safety Engineer (BS-18) inproper

Directorate of Labour Welfare, Khyber Pakhtunkhwa advertized by 

the Khyber Palchtunkhwa Public Service Commission in 1982. On
t

selection by the Public Service Commission, he was appointed as
f
f

Mines Safety Engineer (BS-18) vide notification dated 24.09.1983 and 

relieved by the PMDC on 02.10.1983 who assumed the charge of

03.10.1983. The

was

. the post of Mines Safety Engineer (BS-18) on 

appellant during his service in Directorate of Labour Welfare Mineral 

Development Department got elevation in cadre up to BS-20 as 

Director General and retired when posted as Special Secretary (BS- 

20), on attaining the age of superannuation on 07.05.2012. Taking a 

precedented case of Mian Farooq Iqbal ot the same department, the 

appellant requested for pay protection ol the previous service and 

claimed it under the Finance Department notification dated 

04.06.2011. After inter-departmental correspondence between the 

administrative department, Finance and Law Department, the request 

of appellant was finally regretted A'ide impugned order dated 

24.08.2021 where-after he approached the Service fribunal for

f
I.

redressal of his grievances, on 01.09.2021.

Respondents were put on notice who submitted written 

replies/comments on contents of the appeal. We have heard learned 

counsel for the appellant as well Assistant Advocate General and

03.
I

}

}

\

I •
I
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CS

\ ,

perused the case file with connected documents minutely and 

thoroughly.I
Learned counsel for the appellant aj-gued that the appellant 

had served PMDC as Assistant Mining Engineer (BS-17) from

04.‘

I

i
t

i
I

26.12.1979 to 02.10.1983 who applied to the post of MinesSafety

Engineer (BS-18) in Directorate of Labour Welfare Peshawar through; t
r t

i
proper channel. On selection through Khyber Pakhtunldiwa Public

Service Commission, he was properly relieved by PMDC. Since then

the appellant rendered regular service of more than 33 years till he

stood retired as DG (BS-20) on attaining the age of superannuation on

07.05.2012. However, his previous service rendered in PMDC was not

counted for the purpose of pay protection despite the fact that his case

■was covered under the Finance, department circular No. FD (SR-I) 12-

1/2011 dated 04.06.2011. He quoted the case of one Mian Farooq

Iqbal of the same department having the same facts and circumstances! NJ

whose previous service as Lecturer (BS-17) in University of

Engineering and Technology Peshawar had been protected on the

basis of Service Tribunal Judgement dated 07.03.2017 in service

appeal No. 476/2014 duly maintained by the Apex Court vide its

judgement dated 27.11.2019. He also referred to another judgement of

this Service Tribunal dated 27.12.2019 delivered in service appeal No.
1

980/2016 of Muhammad Ismail where the same question of law wasr

i

decided following tlie principle of consistency, laid down in service

appeal No. 476/2014’. Moreover, the recent judgement of this Service 

Tribunal dated 07.12.2021 delivered in service appeal No. 463/2017

r
i

I

titled Syed Shenshah, Accounts officer LG & RDD versus

i
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Government of Khyber Pakhtunkhwa was relied on as precedent being 

of similarly placed official of the provincial government. He
'r

a case

contested that how could a similarly placed person like the present 

appellant be denied the benefits of pay protection, availed by others 

duly granted by the respondents; particularly when a point of law 

relating to the terms of service of a civil servant, had been decided. He

relied on 1996 SCMR 1185 and 2009 SCMR 1. while concluding his

arguments.

Learned Assistant Advocate General while referring to

did not deny facts and

05.

para-5 of written defense of the respondents 

circumstances of the service appeal. He also contended that the

of retrospectivity and prospectivity relating to Financequestion

Department circular dated 04.06.2011 had been decided by the Apex 

Court in civil Appeal No: 1308/2019 dated 27.11.2019 of Mian 

Farooq Iqbal. He therefore did not press his arguments and concededI

facts of the case to have been ot similarly placed person.

Perusal of record revealed that the appellant had applied tor 

the post of Mines Safety Engineer (BS-18) in 1982 through proper 

channel and on appointment he was properly relieved by PMDC 

02.K. 1983. So, there was no gap 

service and new

07.

J

1 on

or break between his previous

appointment through Khyber Pakhtunkhwa Public 

Service Commission. The question of law arising out of the Finance 

department circular dated 04.06.2011 with regard to its retrospectivity

been decided by the Apex‘Court in the Civil

I

1

or prospectivity had 

Appeal No. 1308/2019 of Mian Farooq Iqbal. Astonishingly, the

respondents had impletnented it vide notification No. FD (SOSR-
i

: **

I, iWv.

(
1.

rvlci-



t ■<a

5
1

r

m
ly12-4/2020 dated 15.06.2020 but in the case of present appellant 

and protracted inter departmental correspondence 

resorted to for unknown reasons, driven the appellant from pillar to 

post. The laid down principle of consistency enunciated in 1996 

SCMR is relevant and quite apt to be reproduced:

J . wereunnecessary

1

Tf the Tribunal or the Supreme Court decides a 
point of law relating to the terms 
a civil servant who litigated, and there were other 
civil servants, who mav not have taken any legal 
proceedings, in such a case, the dictates of lustice 
and rule of good governance demand that the 
benefit of the said decision be extended to other 
civil servants also, who may, not be parties to that 
litigation, instead of compelling them to approa^ 
the Tribunal or anv other legal forum.

and conditions of

I

It is observed that despite the above clear verdict of Apex 

. Court and the respondent-departments had precedented case of Mian 

Farooq Iqbal to whom benefits of pay protection of previous service 

granted vide Notification dated 15.06.2020, the case of similaily 

placed appellant was treated as a shuttle cock. It is pathetic and 

deplorable to note tliat despite legal opinion of AdA'oeate General 

office dated 05.04.2021 communicated to respondent No.3 through 

Law department, respondent No.3 shifted responsibility when advised 

respondent No.2 “to grant proper sanction for pay protection being

08.

I

were
1

i

administrative department of the present appellanf ’ ignoring the fact 

financial matter falling in its ambit of functions under thethat being a

Rules of Business (1985) and it had already exercised that authority

when issued Notification dated 15.06.2020 in respect of Mian Farooq 

Iqbal. It is therefore, imperative to advise the Chief Secretary, Khyber 

Palditunldiwa to issue elaborate instructions to all departments m
1
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general and regulatory departments in particular to adhere to the

distribution of functions assigned to these departments under the

Khyber Pakhtunkhwa Government Rules of Business (1985) framed

under Article 139 of the Constitution; especially in litigation cases

when there are clear directions and elaborate judgements in

unequivocal terms by the hon’ble superior judiciary.

As a sequel to the preceding paras, we have arrived at the09.

conclusion that the prayer of appellant for pay protection is covered

under the existing scheme of things duly upheld by the Apex Court.j

He was therefore entitled for the benefits of pay protection of previous

service rendered under PMDC w.e.f 26.12.1979 to 02.10.1983. The

service appeal is therefore, allowed as prayed for and the impugned

order dated 24.08.2021 is set aside. Copy of this judgement be also

issued to respondent No.l for compliance. Costs shall follow the

event. Consign.

1

Pronounced in open court in^eshawar and given under 
hands and seal of the Tribunal this 21^ day of April, 2022.
10. our

-----

(KALIM ARSHAD KHAN) 
CHAIRMAN

(MIAN MUHAMMAD) 
MEMBER(E)
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INSPECTORATE OF WINES 
KHYBER PAKHTUNKHWA, PESHAWAR

Attached Department, near Judicial Complex 
Khyber Road, Peshawar 

Ph: 091-9211404
No; c6M/CiM/PF/(l)42/adinin S Dated; ^'^/10/2020

To,

The Section Officer (Establishment), 
Minerals Development Department, 
Government of Khyber Pakhtunkhwa 
Peshawar.

APPEAL FOR PAY PROTECTION ON APPOINTMENT FROM ONE POSTSubject:
TO ANOTHER.

I am directed to refer to the subject noted above and to enclose herewith an original 
application along -with its enclosures in respect of Engr. Fazli Raziq, Deputy Chief Inspector of 

Mines (BPS-19), Khyber Pakhtunkhwa for further necessary action in the matter please.

Assistant Director 
(Administration) 

Inspectorate of Mines 
IChyber Pakhtunkhwa



' / im INSPECTORATE OF MINES 
KHYBER PAKHTUNKHWA, PESHAWAR■4 '

Attached Department, near Judicial Complex 
Khyber Road, Peshawar 

Ph: 091-9211404

/10/2020Dated:Not CQM/CIM/PF/(l)42/admin

To

The Secretary,
Minerals Development Department 
Government of Khyber Pakhtunkhwa 

Peshawar.

APPff AT ■ FOR PAY PROTFrTTON QN > FROM ONE POST TOSubject:
ANOTHER.

Respected Sir,
Please refer to the above noted subject and to state that:- 

I was appointed as Assistant Mining Engineer at Pakistan Mineral Development Corporation 

(PMDC) on 3-11-1990 vide letter No. PMDC/ADM/594 dated 21.10.1990 (Annexed-A).
1.

of Pakistan Mineral Development Corporation (PMDC) w.e.f2. I remained employee
03.11.1990 to 31.01.1995 (Annexure-B).

3. The last pay certificate (LPC) of Pakistan Mineral Development Corporation (PMDC) is at 

(Annexed-C).

4. The Inspectorate of Mines Labour Welfare of IChyber Pakhtunkhwa advertised the post of 

Inspector of Mines (BPS-17) through Khyber Pakhtunkhwa Public Service Commission. 

I applied through proper channel for the said post & qualified (Annexure-D).

5. I was appointed as Inspector of Mines vide Notification Endst. No. SOI (IND) 6-1/90/388 

dated 04.01.1995 (copy of the letter enclosed as Annexed-E).

6. I was relived from duty w.e.f 18.01.1995 as Assistant Mining Engineer (BPS-17) vide order 

No. Ap-Fr-Tr/Officer-Supervisor/Jatta/480 dated 24.01.1995 to assume my new assignment. 

(Annexure-F).

7. I assumed the charge of post of Inspector of Mines w.e.f 01.02.1995 (Annexure-G).

The Finance Department, Khyber Pakhtunkhwa issued a notification dated 04.06.2011, m

which benefit of pay protection was 
their subsequent appointment in Government Service, who have adopted scheme of basic 

provided that they have applied for the post through proper channel.

8
allowed to the employees of the autonomous body on

pay scale into-to 

(Annexure-H).

9. The Service Tribunal vide judgment in Service Appeal No.476/2014 dated 07.03.2017
aUowed the protection of pay to Mian Farooq Iqbal from the date of appointment from the

of Mines with effect from 10.07.1989post of lecturer to the post of Inspector 

(Annexure-I).



10. The Apex Supreme Court of Pakistan, which hearing CMA No.1308/2019 on 27.11.2019 

dismiss the appeal filed by Government of KP and maintained the Service Tribunal 
Judgment dated 07.03.2017 (Annexure-J).

11. As the undersigned is entitled for fixation protection of pay, of appointment one post of 

to another in light of Notification of Finance Department dated 04.06.2011 and 

Notification No. FD (SOSR-l)/12-4/2020 dated. 05.06.2020 (Annexure-K).

Keeping in view the above facts, since I was an employee of Pakistan Mineral 
Development Corporation (PMDC) (an autonomous body) which has adopted scheme of basic 

pay scale into-to in their appointment, and that I have also applied through proper channel, 
therefore I am entitled for fixation/protection of pay of appointment of one post to another in light 
of the aforementioned notification of Finance Department, Khyber Pakhtunkhwa and apex 

Supreme Court of Pakistan Judgement dated. 27.11.2019.

It is therefore humbly requested that the relevant Department may be approached to allow 

the undersigned for fixation/protection of pay of appointment of one post to another in light of 

the above mentioned notification in judgment please.

Raziq)
Depi^Oaeflnspector of Mines, 

LtunkhwaKhyb(
i^ar



iiovernmeni un f3^ 

Khyber Pakhtunkhwa ^ 

Minerals Development Department

Dated Peshawar, 28.06.2022

1-

■['0

v-*"
The Chief Inspector of Mines, 
Inspectorate of Mines,
Khyber Pakhtiinkhwa.

dfNEFIT SERTO.JiCpdotfCTION/ fixationr.PANT OF PAY 
PMDC PROJECT SERVICE.

Subject; -

directed to refer to your letter No.COM/CIM/PF/(l)42/Ad„tin/5918 dated 

y,,0.2020 o„ ore su^ect uoted aOoce and to atate .at as per
,de suoiect request of Mr. FazU Razi. Deputy " JI! ,1 Oearins

31.01.1995, please.

1 am.

effect from 03.11.1990 to

Xlaafiz'Abdul Jalil) 
Section Officer (Esti.;

FncP. As above,
Fndst: No & DMceyeni

PnpY for inforniafiorLtothe:-

i. section 0«^)3S-,SrRrS"
^^s'^'srefaji^SalsDevelopmentDepartrnent.

‘-'aiSS

V ^ IffisfsectorB^® ©f Misi® 

V\ ?^e3Si!s«?=

Section Officer (Estt.)
\
\

\

V .e-"



'-momE SUBSTITUTED FOR THE SAME DATE ^

GOVERNMENT OF KHTBER FAKH'TUNKHWA 
FINANCE DEi^RTM^NT 

(REGULATI^ WING)

NO. FP (SR-1) 12-1/2011 
Dated Peshawar the: 4^*^ June, 2011

Ail Administrative -Secretaries to Govt; pf'Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa 
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembiy, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA'Secretariat, Peshawar.
The Accountant General, Khy^^r Pakhtuhkhvya, Peshawar.
All Heads of Attached Departnrtents in Khyber Pakhtunkhwa.
All District Coordination Officers in Khyb.er Pakhtunkhwa.

10. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
•11. The Registrar, Peshawar High Court, Peshawar.

12. The Chairman, Public Service Comrhission, Khyber Pakhtunkhwa,
13. The Chairman, Sen/ices Tribunal, Khyber Pakhtunkhwa.,

FIXATION / PROTECTION OF PAY ON APPOINTMENT FROM ONESubject:
POST TO ANOTHER.

i Dear Sir, .
, am directed to refer to the Government of {^akietan, ,iin.ar^ce Division,

CS/2005 in ^ respect of Mr. Sajjad Ras/l/d and;others, on the subject noted above, and.to: 
state 'that in pursuance of the above-.quoted letter, the Opvernment of.Khyber 
Pakhtunkhwa has decided that hencdfo# the-benefit.of protection of pay tp the 
employer of autonomous bodies on thefr . subsOqu^nt apppjntm^t in 
Government Service is not admissible as the en^ploye;ee,.of autpnom 
are not-clvll servants within the meaning Of Civil fervanJ Abt 1973. However, the 
benefit of pay proteotioh will be admissible to employee^ of such autonomous 

r organisations who have adopted schern'e ofcbasi,c pay scsiles in to-t^ on their 
^^ appointment In government offices, provided'they have applied for . the post

through proper channel.

f

Yours Faithfully
• Ji- —u-:-

T

/(MASOOD KHAN) 
--Deputy Secretary (Reg-il)

Endstrof even No. & date.
Copyfbrwarded for Information to:
1 All the Heads of Autonomous / Semi Autonomous Bodies of.Khyber Pakhtunkhwa.
2 Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.

District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA.
5 Director, FMIU, Finance Department 

. 6. PS to Minister Finance, Khyber Pakhtunkhwa.
■ 7. P.S to Secretary. Finance.
8, PA to Spl: Secretary Finance.

\V

I

(SHAUKAT ULLAH)
Section Officer fSR-l'i

I:



\ <

•m
4--'

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT i '

f3 farobook.com/GoKPFD j#' twitter.com/GoKPi ■ -

............................. Razi,
Dated Peshawar the; 27-01-2022

.yYTo 7'rrThe Section Officer (Estt),
Minerals Development Department' 
Govt; of Khyber Pakhtunkhwa

FROM ONEAPPEAL FOR PAY PROTECTIO ON AP
POST TO ANOTHER

Subject; -

refer to your Department letter No.SO(E)l\/lMD/1- 

18/Fazli Razq/11690WE dated 05.01.2020 on the subject noted above and to 

advise that the case may be examined in iight of Finance Department's circuiar 

tetter No. FD (SR-i)12-1/2011 Dated 4.06.201 Ifcopy enclosed), please.

I am directed to

Your/ f/thfully,
EnchA.A

i Y
Ig (REHMAT KHAN) 

SECTIONi OFFICER (SR-1)
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GS&PD.KP-ieSIM-RST-e.OOO Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

La::. of 20APPEAL No,

.... .........................27 Apellant/Petitioner

Versus

‘ ■

....
1.£}.L£jUuA.L......... ........

RESPONDENT(S)f AjLJ.£.i ' r (L
7

l/.
/ A

l[ r ■} -.TV j
' ' . r V

Notice to Appellant/Petitioner

} /C f /V‘ ■ 
‘..........

i I .k.:.I ifi >

f-
i

........4 il£.. I /

f i r t VI!

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

■ ■ W K ■ • ■ • ■ » « ■ ■aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which yom appeal shall be liable to be dismissed in default.

I 7h* r;
/

f -

/; A ‘y 'ML----------
Registrar,

Khyber Pakhtiuikhwa Service Tribunal, 
Peshawar.

' /i 7/'f u. !
i

//.L

y, -c
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

ifj- %No.
of 20APPEAL No,

/ / \

Apellant/Petitioner

Versus

uf & i/?/.
I h ‘ d:

// / m
i»

f RESPONDENT(S)

.1 (.1>J
Notice to i^peUant/Petitioner.

a>l . P iJia fitA>?/I t ? i

Take notice that your appeal has been fixed for Preliminary hearing,
affidavit/record/arguments/order before this Tribunal 
........... .........................................

replicatio
on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

(/’ i d / i Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.M

■ ■

\o e



GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

%' •

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
of 20APPEAL No J >

t . X:
I - ■ • I

Apellant/Petitioner
,?

Versus

/
/

■/ * .. . a a al X„*f ^i iaaaAi^a.a ■ •e*

r)-. ■ Ir ' RESPONDENT(S)/
t

■ ii'J

/; '
.......Notice to AppellantyPetitioner ..L..../... -if.

..-J

7
/ 7^ ; }

T
7■; "7 r . .

/
i

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal 

on at
-.cX-• f

7>

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

?
■

4
1; ■f
I

Jte^trarr—
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.I I
/■ff

■4

■ '7



m GS&PD.KP-1621/4-RST-6,00C Forms-05.07.17/P4(Z)/F/PHC Jcs/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. f , <
I .12^

of 20APPEAL No,
i f «

I •r.'ll; f- . t

p
Apellant/Petitioner

Versus
f

^ //
J f ̂7 ■ f-r.f ■1.^1

■/ ./ I'H''/i.
:• I

/ /

RESPONDENT(S)
v/ I -/I V

I, f 'i/* . ■

/ -■

'i.U'.LI /
INotice to AppeUapt/Petitioner

I

Take notice that your appeal has been fixed for Preliminary hearing,
replicptipn, ^fidavit/counter afifida^/recoj^arguments/order before this Tribunal
on............................. .....at............ LlLl...........

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of yoiir case, failing 
which your ^ppea^hpU be liable to be dismissed in default.

it

i
' r . „/ ti Ii \

i
}■J Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

/

y..

y.


