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20.07.2022 Learned counsel for the appellant present. Preliminary f

arguments heard.

Points raised need consideration. The appeal is admitted to

‘ regular hearing, subject to all just and legal objections. The appellant is
Appeliant Deposited

Security & Process F@@ , directed to deposit security and process fee within 10 days. Thereafter,
BNt

o e notices be issued to the respondents for submission of written

> 00~ reply/comments. To come up for reply/comments before the S.B on
30.08.2022.
*
(Mian Muharfimad)
Member (E)
30.08.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din

Shah, Assistant Advocate General alongwith Mr. Zahid Ullah, Assistant
Director for the respondents present.

Reply/comments on behalf of respondents not submitted.
Representative of the respondents requested for time to submit
reply/comments on the next date. Adjourned. To-come up for

reply/comments on 10.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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Court of

Form- A

FORM OF ORDER SHEET

Case No.-

1128/2022

Date of order
proceedings

2

19/07/2022

Order or other Sfbceedings with signature ofjaaée

The appeal of Mr. Fazli Raziq resubmitted today by Mr. Pervez Khan
Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar

on 20.07.2022. Parcha peshi is given to the appellant/counsel.

By the order of Chairman
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The appeal of Mr. Fazli Razig deputy Chief Inspector of Mines Peshawar received today
i.e. on 15.07.2022 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed
on it.
2- Check list is not attached with the appeal.

| No._%é[ /S.T,
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Before Chalrman Servnce Trlbunal Khyber Pakhtunkhwa
Service Appeal No. ! / O«‘V /2022

Fazli Raiiq --- Appellant
Deputy Chief Inspector of Mines, Peshawar.

Verses
The Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar and others
N ' ' _--- Respondents
INDEX
S.No | Description of Document | | Annexure | Page

1. | Appeal and Affidavit | | 1-7

2. | PMDC service certificate from 03.11.1990t0 | A 8
31.01.1995

3. | PMDC last pay certificate dated. 29.12.1996 B 19

4. | Departmental Permission Certlﬁcate dated | C 10
19.10.1993

5. | Government of NWFP Mineral Department, D 11,12
appointment letter dated. 04.01.1995

6. | Relieving advice from PMDC on 24.01.1995 E 13

7. | Assuming the Charge of Inspector of Mines at F 14
Inspectorate of Mines on 01.02.1995

8. | Government of Finance Division Notification |G 115
dated. 12.8.2002 '

9. | The Federal Service Tribunal judgement dated H 16-19
01.08.2009

10{ Government of Pakistan Finance Division I 120
‘Notification for Fixation of Pay from one post to
another on 08.06.2010 »

11] Government of Khyber Pakhtunkhwa Finance J 21
Department letter No FD (SR-1) 12-1/2011 dated.
04.06.2011

12| Substituted copy of Government of Khyber K 22
Pakhtunkhwa Finance Department letter No. FD
(SR-1) 12-1/2011 dated. 04.06.2011

13| The Khyber Pakhtunkhwa Service Tribunal L 23-25
judgement in Service Appeal No. 476/2014 dated.
07.03.2017

14| The Supreme Court of Pakistan judgement in Civil |{M 26-28
Appeal No. 1308/2019 dated. 27.11.2019.




15/ Notification of Government of Khyber ~|IN 29
Pakhtunkhwa Finance Department dated.

Respondent No. 4

15.16.2019
16| The Khyber Pakhtunkhwa Service Tribunal |0 30-35
judgement in Service Appeal No.7371/2021 dated.
121.04.2022 o o | |
17} Appellant Appeal to Respondent No. 2 through P 36-38

18{ Government of Khyber Pakhtunkhwa Mineral Q - ]3940
Development Department letter No. SOE/MDD/1-
18/21995/2635-37 dated 28.06.2022

Raziq dated 27.01.2022

19 Government of Khyber Pakhtunkhwa Finance IR |41
| Department letter No. FD(SOSR-1)12- 4/2021/F azli

Dated: \$7 07 /2022

. ézli Raziq)
hief Inspector Mines,

Through

Pervez Khan
Advocate High Court
Ch: District Court Peshawar
Cell No0.03005952216
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Before Chiarman Servnce Trlbunal Khyb er Pakl Pakhtunkhwa
Service Appeal No. ] /’7 ‘Q /2022

Fazli Raziq Appellant
Deputy Chief Inspector of Mines, Peshawar.

Verses

1.  The Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

3. The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.

4.  The Secretary to Government of Khyber Pakhtunkhwa,
Minerals Development Department, Peshawar.

5.  The Chief Inspector of Mines,
Inspectorate of Mines, Peshawar.

--- Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST MINERAL DEVELOPMENT DEPARTMENT
LETTER NO. SOE/MDD/l 18/21995 DATED 28.06.2022 ISSUED IN LIGHT
OF FINANCE DEPARTMENT LET TER NO FD(SOSR-I) 12- 4/2021/F AZLI
RAZIQ DATED 27/01/2022 REFERRING FINANCE DEPARTMENT
CIRCULAR LETTER NO FD(SR-1)12 1/2011 DATFD 04/06/2011
WHEREBY THE APPEAL OF THE APPELLANT FOR PROTECTION OF
PAY IN AUTONOMOUS BODY WAS DECLARE NOT ADMISIBLE.

Respectively Shewth

Short facts giving rise to this application are as under:

1. That,. the appellant remained employee of Pakistan Mineral Development
Corporation (PMDC) w.e.f. 03.11.1990 to 31.01.1995 (Annexure-A).

2. That, the last pay certificate (LPC) of PMDC is at Annexure-B.

3. That, the Inspectorate of Mines Labour Welfare of Khyber Pakhtunkhwa
advertised the post of Inspector of Mines (BPS-17) through Khyber
Pakhwuinkhwa Public Service Commission and the appellant applied through
proper channel for the said post & qualified (Annexure-C).
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4. That, the appellant was appointed as Inspector of Mines vide Notification Endst.
No. SOI (IND) 6-1/90/379 dated 04.01.1995 (Annexure-D).

5. That, the appellant was relived from duty w.e.f. 18.01.1995 as Assistant Mining
Engineer (BPS-17) vide order No. Ap-Fr-Tr/Officer-Supervisor/Jatta/480 dated

24.01.1995 to assume the new assignment. (Annexure-E).

6. That, the appellant assumed the charge of post of Inspector of Mines w.e.f.
01.02.1995 vide notification No. SOI (IND) 6-1/90/2680 dated 26.02.1995

(Annexure-F).

7. That, the Finance Division Government of Pakistan as a result of Superior
Courts judgements issued Office Memorandum No F.4(2) R-2/96 dated
12.08.2002 on the subject “fixation /Protection of pay on appointment
from one post to another thereby allowing pay protection/fixation of the
employees of the autonomous organisation” which are established through
a resolution may be extended the benefit of pay in a manner set out in FR-22
and 22(A) on their subsequent appointment in the Government service if they
have adopted Government pay scales/schemes in totality. This benefit cannot
be extended to the employees of such autonomous organization which are
created under an Act/Ordinance or an Executive Order under the authority of
an Act/Ordinance (Annexure-G).

8. That, the Federal Service Tribunal vide judgement in Service appeal No.
192(R)CS/2005 in respect of Mr. Sajjad Rashid & others allowed pay
protection /fixation of pay of the appellants and the Secretary Finance
Division (Regulation Wing) who was Respondent No 2 in the said Appeal
was directed to modify within two (2) months the O.M. dated 12.08.2002 by
removing the discrimination inherent therein (Annexure-H).

9. That, the Para 2 of the Office Memorandum No F.4(2) R-2/96 dated
12.08.2002 (as mentioned in Para 7 above) issued by Finance Division
Government of Pakistan, was re-considered and substituted accordingly and
the Government of Pakistan Finance Division, Islamabad issued updated
office Memorandum No. FNo.4(2)R-2/1996-235/2010, dated 08.06.2010
(Annexure-I). .

10.That, as a sequel to formulate uniform policy to regulate the cases of fixation
of pay as instructed in Government of Pakistan Finance Division, Islamabad
letter No. FNo.4(2)R-2/1996-235/2010, dated 08.06.2010 and in light of the
Federal Service Tribunal judgement dated 01.08.2009 in Service Appeal No.
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192 (R) CS/2005 in respect of Mr. Sajjad Rashid & others, the Government
of Khyber Pakhtunkhwa issued Fixation/Protection of Pay on appointment
from one post to another Notification No. FD(SR-1)12-1/2011 dated

04.06.2011 (Annexure-J).

11. That, malifidy of the Petitioner No. 2 can be seen from the fact that soon
after the issuing of Notification as mentioned in Para-10 above, he inserted
word “hence forth” thereby substituting the Notification for the same number

and date. This act deprived the respondent from getting the benefit of pay

protection for his past service performed in Pakistan Mineral Development
Corporation (PMDC) (Annexure-K).

12.That, the Service Tribunal vide judgment in Service Appeal No.476/2014
dated 07.03.2017 allowed the protection of pay to Mian Farooq Igbal from the
date of appointment from the post of lecturer to the post of Inspector of Mines
with effect from 10.07.1989 (Annexure-L). |

13.That, the Apex Supreme Court of Pakistan, while hearing CA N 0.1308/2019
on 27.11.2019 dismiss the appeal filed by Government of KP and maintained
the Service Tribunal Judgment dated 07.03.2017 (Annexure-M). '

14.That, the appellant is entitled for fixation protection of pay, of appointment
one post of to another in light of Notification of Finance Department dated.
04.06.2011 and Notification No. FD (SOSR-I)/12-4/2020 dated. 15.06.2020

(Annexure-N).

15.That, the Service Tribunal also protected pay in another case of Mumtaz Khan
Khalil, employee of Pakistan Mineral Development Corporation (PMDC)
w.e.f26.12.1979 to 20.10.1983 who was transferred to Government Service
in Inspectorate of Mines Government of Khyber Pakhtunkhwa vide its
judgment in Service Appeal No. 7371/2021 dated 21.04.2022 title Mumtaz
Khan vs Chief Secretary and Others (Annexure O).

16.That, the Appellant appeal was rejected by Respondent No. 4 vide its letter
No. SOE/MDD/1-18/21995 dated 28.06.2022 in light of Respondent No. 2
letter No. FD(SOSR-1) 12-4/2021/Fazli Raziq dated 27.01.2022 referring
their own circular letter No. FD(SR-1)12-1/2011 dated 04.06.2011 stating
that,” the subject request of the Appellant has been examined under the
Finance Department, Khyber Pakhtunkhwa Policy Circular letter bearing No.
FD(SR-1)12-1/2011 dated 04.06.2011which is not covered under the said
policy, because the said policy issued by the Finance Department on
04.06.2011 contains word “henceforth” and the Appellant request for pay

A
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p.rotection in his previous service rendered in the PMDC is prior to said
circular that is with effect from 03.11.1990 to 31.01.1995 (Copy of Mineral

department, Finance Department letter and circular as Annexure P Q,Rand
K respectively) o

The decision of the respondents is discriminatory, unconstitutional,
unreasonable, vindictive, arbitrary without jurisdiction, without lawful
authority, malafide, illegal, based on ulterior motives, against the principles
of natural justice, arbitrary therefore feeling aggrieved by the decision of
Respondent, the Appellant has no other door to knock but to approach to this
August Tribunal, hence this Appeal on the following grounds:-

Grounds:

1.

Because, the appellant was serving in Pakistan Mineral Development
Corporation (PMDC), which is an Autonomous body.

Because, the appellant rendered service in the interest of Province/Country.

Because, the Appellant was serving as Assistant Engineer (BPS-17), and
joined the Government Department as Inspector of Mines (BPS-17), both the
post are of the same grade and has same time scale as notified by the

Government.

Because, all the criteria mentioned in the Finance Letter dated 04.06.2011 was
fulfilled by the Appellant before joining the Government Service.

Because, the PMDC has adopted scheme of basic pay scale in toto as to that
of Government.

Because, the Appellant has applied through proper channel and was relieved
of his duties upon selection as Inspector of Mines.

Because, the Federal Service Tribunal vide judgement in Service appeal No.
192(R) CS/2005 in respect of Mr. Sajjad & others allowed pay protection
/fixation of pay of the appellants.

Because, the Service Tribunal vide judgment in Service Appeal No.476/2014
dated 07.03.2017 allowed the protection of pay to Mian Farooq Iqbal from the
date of appointment from the post of lecturer to the post of Inspector of Mines
with effect from 10.07.1989.
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9. Because, the Apex Supreme Court of Pakistan, while hearing CMA No.
1308/2019 on 27.11.2019 dismiss the appeal filed by Government of KP and
maintained the Service Tribunal Judgment dated 07.03.2017.

10.Because, this Service Tribunal vide judgment dated 21.04.2022 allowed
protection of pay to Mumtaz Khan Khalil who was PMDC former employee

11. Because, the appellant is entitled for fixation protection of pay, of
appointment one post of to another in light of Notification of Finance
Department dated. 04.06.2011 and Notification No. FD (SOSR-I)/12-4/2020
dated. 15.06.2020. |

12.Because, the Appellant was an employee of PMDC (an autonomous body)

which has adopted scheme of basic pay scale into-to in their appointment,
and that the Appellant also applied through proper channel, therefore the
Appellant is entitled for fixation/protection of pay of appointment of one post
to another in light of the aforementioned notification of Finance Department,
Khyber Pakhtunkhwa and apex Supreme Court of Pakistan Judgment dated
27.11.2019.

13.Because, the Finance Department has adopted discriminatory and double
standard where on one hand they allowed protection of pay to the appointees
after the Notification but on the other hand deprived the employees before the
Notification. This is against the Natural Justice, basic Civil Rights as
described in the Constitution of Pakistan, that every Citizen has equal rights.

14.Because, the laid down principle of consistency enunciated in 1996 SCMR is
relevant and quite apt to be reproduced “ if the Tribunal or the Supreme
Court decides a point of law relating to the terms and conditions of a civil
servant who litigated, and there were other civil servants, who may not

have taken any legal proceedings, in such a case, the dictates of justice

and rule of good governance demand that the benefit of the said decision
be extended to other civil servants also, who may, not be parties to that
litigation, instead of compelling them to approach the Tribunal or any
other legal forum”

It is therefore humbly prayed that acceptance of this appeal, the
appellant last pay drawn to the tune of Rs. 4538/- p.m as Assistant Mining
Engineer in the PMDC, Government of Pakistan may kindly be protected
retrospectively from 03.11.1990 i.e. upon joining the post of Inspector of
Mines, where the initial basic pay was fixed to the tune of Rs. 3880/- p.m. and

}\17
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the service rendered in PMDC may be counted toward length of service in
order to save the appellant from financial loss. '

Any other relief which this August Tribunal may deem fit and
appropriate may also very graciously be awarded.

: Dated:/ ?T;ly, 2022

b]

Through
%/
Perveéz Khan
Advocate High Court

Ch: District Court Peshawar
Cell No.03005952216

v
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Before Chairman Service Tribunal Khyber Pakhtunkhwa,

Service Appeal No. S /2022

Fazli Raziq

Deputy Chief Inspector of Mines Peshawar ....................... APPELLANT

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar
& Others

. RESPONDENT

AFFIDAVIT OF FACTS

| I, Fazli Raziq, Appellant do hereby,solémniy affirm and declare as under:-

1. That, the contents of the concise statement is true and correct to the best-
of my knowledge and belief.

2. That the facts have been obtained by perusal of the case and information
furnished by the concerned authority (Additional Registrar, University of
Engineering & Technology, Peshawar.

SWORNAT PESHAWAR |
Dated/ JJuly, 2022

Pervez Khan
Advocate High Court
.. 1/L2— Ch: District Court Peshawar

Cell No0.03005952216
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‘ Tele :250928 - 250929 - 250930 o N B . 17<21k:ﬂl

. :Fax - :051- 855374
] Telex .:-"34064~PMDC PK'

_ . PAKISTAN MINERAL DEVELOPMENT
. CORPORATION (PVT) LTD.

* ‘Head Office . . ' _ Y o
o Islamabad 44700° T T e o L TR

: ‘Ref No PMDC/ADM 594 :_ S : : ' .. ',.'.j Date 2‘1'10?-1996 i

;:7“ﬁaTO.WH0M iT MAY CONCERNl'ﬁ‘TijfJ L

f;ﬂ%m{-,Qz;i{Qa;:'Vajﬁia};%It is. certlfled that Mr Fa211 Razxq s/o Abdul Aziz
. i§a N Served 1n PMDC as As51stant Mlnlng Bnglneer Wee. f.
'.,;3 11. 1990 to. 31 1. 1995 when he' re51gned from fho °erv1ce
. f‘of th1s Corporatlon on h1s appo1ntment as Inspector of

 vM1nes in the Government of NHFP 5' .;75f'- L

S Fes oL+ U Acting Secretary
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PMDC SATT QUARRIES JATT (h&m?) b«nﬂ@éﬂ

s ¢heers/ ’37)/, 35; 12,1975,
a | T LaA3ST PAY CERTIFICATE - -

e " |

N : Last PaJ Certifxcate 6f Hlr. Tazal..Razigq

l\' 2 : . P F\—ASStta Mlnlng Engev\. PMDC Qal.z. Quarrler- Jatta, transiered

L - to Mineral Development vide PMDC H.0. letter No .PMDC/ ADM~594
B . dated 18,01.1995. |

Co L " -;He'has‘been paid upto 31.01.1995 st following
I‘ﬂ:tesz— ) X . . .

Péy'sdéie . BOS0-284-7710
L o __,'B;Pay.,?‘-.. - . 4538.00

G D . 10%. pay . " 453.80
T - Conveyance allow: .. 403.50

.-}" , fh-b“ Relleved of his dutles at Jatta on 37.01.95(4N).

i e S ( Muhammad Temail )
T L ' . L L L Project Accountsa .k

Co | o ' pMDC SALT GUARRIES TaTTA(KARAX).

K Mr. Fazal Razid EBx- ﬁ.M.E} TR TR i

. WA >

s yee mp v e
N s



Tele 250028 - 250929 - 250930 , ' ‘ ’ D& AOENII8E C
Fax + 92 051 855374 ‘ ‘ - ' :

Teley ,4064 PMDC PK

PAKISTAN MINERAL DEVELOPMENT
CORPORATION (Pvt) Ltd.

"?\ Il
cia;n [OLI

oo 44790

* - Head Office S
13, H.9, , o _ . .
P.O. Box Shaigan, o . . )

Islamabad." - Ref No. _‘QWGZADM—tBW%— : : " Date__19.10 1993 :

The Secretary,
_NWF’P Publie Service Comi%ion.
Peshawar. o S

_ﬁu‘bjects Ca} mu‘zw‘n i}I DIJ’M’(’I‘IFI',NTAL mmxmm

Dear biv‘.

-~ #e forward herewith two cem:.ficatm of departmental
- permission in respéct of Mri Fazli Razike Assistant Mining
b ~ Enginecr, PMRC Salt Quarrics, Jdatta for the post of Inspector
: © of Minos in Inspectorate of Mines and Labour Welfaré and
- Mineral Development Officer in the Directorate of Industrios
 Commeree and Minoral Davelopment, NWFP Paslmwnr, with the
remarks that in case of his selection for the post apz)li@dl :

for he shall have 1o mmgm fvom the post hmlr} by him in
PHDC,. _ .

"?’i‘haﬁki*ng yout, . .
SR . R ‘(mtm faithful)?,

: B . for h@mrmdry

« I o
W / | -
L\ : cc: 1) General Mamger(Sa 1t) I‘Mﬁc, 151mabad.

2) Project Manager PMDC Salt Ouarries; Jatta with

\\\ reference to his lettor Na.Ap-Pr/’E‘r/Officer/J atta
g + dated 4,10,1903,

/3) Mre Fazli'i!nzxk, AM}&. PMRC Salt Qﬁuzrzma. Jatta.



NO.SOI(IND)6~1/90/ [ 57/ /

X/ GOVERNMENT OF N.-W.F.P. -
IMNDUSTRIES,COMMERCE, MINERAL DEVELOPMENT,
LABOUR AND TRANSPORT -DEPARTMENT.

Dated Peshaway the.. . 4/1/31995. ...........

@ - Amerwe- 12

MrfFazli.Razing/0~Abdﬁi'Aiiz,
village Zoorbandar(Lakhti),
Tehsil and p,0. Khar, ‘
Bajaur Agency.

SUBJECT:=~ = APPOINTMENT AS .INSPECTOR OF MINES (BPS=17)
IN INSPECTORATE OF MINES LABOUR WELFARE,NWFP.

On the basis of recommendaticns of the
NWFP Public Service Commission, you are offered a
temporary'post (likely to continue) of Inspector of
Mines (BPS-17) in the Inspectorate‘éf Mines, Labour

Welfare, NWFP on the following terms and conditions:-

a, You will be allowed a minimum of BPS-17
(Rs.3880~290-7360) plus other allowances
as admissible under the.Rules.

b. You will be governed by such rules and orders
relating to leave, T.A. and Medical Attendance
as may be prescribed by the Government for
the category of Government Servants of your
status from time to time.

. Ce - You will be oorbrobaﬁioﬁ initially for &
period of’GEEjbears extendable upto three
years. : : .

de You will be liable for continuous and eventual

confirmation as Inspector of Mines on
satisfactory completion of probation including
the extendable period of probation, '

. - Your services will be liable to termination
at any time without assigning any reason
before the expiry .of probation if you work
is not found satisfactory. In such an event

- you will be given:.a. month's..notice for
termination of service or one month's pay in
lieu thereof. In case you wish to resign
a month's notice shall be necessary or in
lieu thereof month's pay shall be forfeited.

' . g, You will be governed by the NWFP Government
' . servants (Efficiency and Dpiscipline) Rules,
1973 and Government Servants(Conduct) Rules,
1987 and any other instructions which may be
- issued by the Government from time to:time.

-P....2/-
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GOVERNMENT OF N.-W.F.P.
LABOUR AND TRANSPORT DEPARTMENT.

. Dated Peshawar the..

g. You will join duty on your own expenses.

‘he You will be liable to serve anywhere in NWFP
incl uding FATA. :

i. You will have to produce Medic'al Fitness
‘ Certificate before joining your duties,

If the above. terms and conditions of

‘appointment are acceptable to you, you should report to

the Chief Inspector of Mines, Labour Welfare, NWFP,

~,Pnshawar/’fhis Departmpnt thhln 30 days of the 1ssuanc.a

of this letter, falling which the offer of appointment

shall be deemed to have been.cancelled.

AHMED HASSAN )
SECTION OFFICFRLADMN)

-

” INDUSTRIES,COMMERCE, MINERAL DEVELOPMENT,

A}
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EalTolal Il E{AL DEVELORIIT CGRORe 10N -
S4I0 UARRTES J ."..I'.‘-‘L‘.'&QK ARG . :

Ref Mo Ap-Pi- "‘I‘/CffleI’—oup‘I’Vla%I‘/Jdt bL/ é&"z D.‘twdalgl -l 1995-

KELTEVING ADVICE. :

In abT"pllgnce o the Sscretory FMDC,
" Head Office lettsr Mo. FMDC/ADM-594/ duted 18.1. 1995,
Mr. Fazal Reziq Ascistant Mining Euglu%r PquC ‘Salt
‘%uﬁrrms Jotta is hereby relioved off wis ut: 3

31.,01.1995 (4. L).

Wedlola

( L’u;m:q ~1“An.¢_1 akhtoer )
"I‘JJGCU I‘a Lo ger”

'1‘@-

Mr. Pazal RaZig,’
Asstt. Mining Tnglaeer
“PrIDC Jatta.

'..C I‘IY' tos-

1..'Tne Secretary, PMDC, H.0. Islqmmbq‘. ‘

5. The Gensral Manager(Salt), PHDC; HoO« Islamkbﬂu.
3. The. Project Acceuht-xnt PMDC- uA‘Ctaai- SRR P
T, o Mamas Actwn,

5, .P.File.
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) ‘ BETTER COPY ‘
' Government of Pakistan \
} Finance Division -
v (Regulation Wing) ' o
No.F. 4 (2) 11-2/96

Islamabad, the 12" August, 2002.

OFFICE MEMORANDMLUM

Subject: - FIXATION/PROTECTION OF PAY ON APPOINTMENT
FROM ONE POST TO ANOTHER.

. fhe undersigned 1s directed to say that initial substantive pay of a goverament servant on

appointment from one post to another is regulated under the provisions of FR-22 and BR-22 (A). These

rules provide for protection of substantive pay of the old post | held by him provided the conditions

N

prescribed therein are fulfilled.

' ‘.
2. . The benefit of protection of pay to the employces of autonomous bodies., on theit i |
subsequent appointment in government service is not admissible as the employees of autc.momoug"‘bodics !
are not civil servant within the meaning of Civil Servant Act, 1973. ' h

3 The supetior courts have however, held that the autonomous bodies created through

El ! resolutions stmd at a chffuenL footing as compated to the autonomous bodies incotporated either by 2

Statute/Act/ Oxdumncc, 01 by an E\ccuuve Ouder under the authority delegated by an Act/Qrdinance.

v
.

"
2

4, \With a view to formulate a uniform policy to regulate the cases of fixation of pay, it has beu.u\
i decided that henceforth, the employees of suchrautonomous otganization which are established through ql
b : resolution may.be extended the benefit of fixation o_f pay in the manncy sef out in FR-22 and 22 (A) on theul

= subsc_quent appointment in the povernment segvice if they have

adopted government pay scales/schemes u]

totality. This benefit cannot be extended to the employees of such autonomous organizations which atk

SR EEICCI T

\'A;': _-‘-:!’,-

e T

£ created under an Act/Qurdinance ot an. TExecutive Order undet the authority of an Act/ Ot

. ot o . o |
5. Since the powers of fxauon of initial pay of Government Servants have been delegated to i

1
concern Miuistries/ Divisions/Deparuments, nc formal ’IPP,\.OVRI of IMinance Division is requixcd for inital

ﬁmuon/ DlOLLCUOﬂ of pay if covered under the relevant ules/government msuucuons The concermned

Ministries/Divisions are empowucd for fixation/protection of pay under the relevant rules and government

lnstmctions in consultation thh the concerned Accounts/ Audit Office.

3 6. The cases setded eatlier may be weated as final and may not, be reopened or cited as
| . ‘ \
~_precedent. |
. \ )
\ Sd/-

(MALIK HAMID NAWAZ) -
SECTION OFFICER (R-Z)
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Judgement Sheet
INTHE FEDERA.L SERVICE TRIBUNAL, ISLAMABAD
Appeal No. 1921(R)CS/2005
Date of Institution : 13.12.2005
‘ Date of Hearing :30.07.20009.
Date of Judgement : 01.08.2009
Appelianl Sajjad Rashid
: Respondents 1. Additional Director (Admn), National AccounlabilityBurcau,"
£ ' Islamabad.
. 2. Secretary, Financg Division (Regulation Wing), Islamabad.
: 3. Accounts Officer (Pay Fixation-Party) Accountant General,
. Pakistan Revenues, Islamabad.
Before Syed Bilal Alimed and }
' Mr. Ismail Hassan Niazi, Memberg:
' Present Mr. Haider Hussain, Advocate for appellant.
j . Mr. Javed Aziz Sandhu, Standing Counsel for the respondents with
: Mr. Butay Khan Kokab, AAO, AGPR and Syed Farrukh Sair,
Assistant, M/o Finance, DRs.

IUDGEMENT

SYED BILA‘L AHMED, MEMBER Appellant has assailed unpugncd order daled

}1 08.2005. 1clat1ng to fixation of his pay. Appellant submitted representation dated
6.10.200__5, for protecnon of his pay drawn by him in the Umvgrsny of Arid Agriculture
Ralwapindi, on the. _grounds that he joined NAB tlxrc;uglx proper channel. His
representation dated 622005 was rejected on 8‘11"2005. A

3 2. Brief facts of the case as given in the memo of appeal are that the appellant was
g
A

appointed as S~cno;,raphex (BPS 12) in the Unmcxsnly of Arid Agriculture, Rdwalpmdx
i
: vide appointment letter ddlcd 29,_4 1998: Thal he applied through proper ¢ channcl for the

g post of Stenotypist in NAB He was appomlcd vide NAB Oider dated 26. 4 2003 That hg

had eamed five annual increments in BS-12 bcfone_]ommg NAB. That, hls m.uLlanllve pay

was Rs 3.720/- according tc LPC lssucd bx_ho I'niversity, for lommgLJAB
3

Appellant has assailed impugned mdms inter alia on the ;,rounds that . the”
Uni\fcgsuy..hnu.dopwd»-@ovc;x-nmcn-t.Aan_Sc,nl‘gs and the University was c: “ablished under
Act of 1995. That the applcllant was allowed pay last drawn for two years and; therefore
_the';e_sbondents could not reduce the pay drawn under the principle of locus poenitentiae
That. the respondcnts coluld not' make recovcry‘ of the pay a‘ll.d\\}ed to hi:ﬁ for two years.

;‘ Rehance was placcd on 2003 TD (Service) 270 2003 PLC (CS) 97 and 2003 PLC (CS
' 921. That 1mpugncd Ofﬂcp_Qrdcu has been issy

inviolation of FR 22. . /o
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STy 1921(R)CS/2005
o4, Respondenl ‘No.2 uontcsted lhe appeal on the®grounds that University of Arid

Agnculturc is an autonomous body established through Agt of 1995 :nassed by the
" Provincial Assembly of Punjab and NAB has also been cstablisﬁcd under ©rdinance 1999
and that according o instructions, the benefit of pay protcciidn cannot be extended to
employees of agtono'mous organisations created through an Act/Ordinance or an
\ Executive Oider under the Authority of an Act/Ordinance. That Finance Division O.M.
dalea 12.8.2002 did not aliow benefit of pay protection Lo the employees of such
autonomous orgamsauons RCSpondcnt “No.3 also opposed the appeal placing reliance on
Fmancu Dmsmn O M. dated 12.8.2002. That Show Cause Nolice is required to be served
in case of disciplinary proceedings and corrcct ﬁxauon of pay was nol due to any.
disciplinary.procecdiﬂgs lhercfoxc issug of Show Cause Noucc was not required. That

over paymeént on account-of wiong fixation of pay are liable lo be recovered.

5. Al the bar leamed counsel for the appellant emphasised the ‘ﬁ.mcnp\e of locus

poenitentiae and placed reliance on the following Judgements of this Tribunal.

BT )

(i)§ Judgement dated 19.4.2002_111\ Appeal No. 295(R)CS/2000.

(i)  Judgement dated 30.6.2000 in Appeal No. 1991(R)CS/07 and
962(R)CS/2006 '
(i) Judgement dated 5.5.2009 in Appeal No.699(R)CS/2007.

t  Whereas, the leamned Federal Counsel opposed the appeal on (he grounds that (he

‘. . appeliant was nol a ‘Givil servant as an employuc of University of Arid Agriculture and,

pay protection and the appellant did not have any lien. That principle of locus
poenitentiae cannot be invoked on decisions/orders that are'not legal. That cases cited by
the appellant were decided befom the Judg,emcnl of the Hon’ble Supreme Court reported
; s Mubeen-us-Salam and others Vs. Federation of Pakjstan. That pay fixation has been
made stncux in terms of Financé Division O.M. datcd 12.8. 2002 and the Tribunal had no

jurisdiction to sé:.t aside or modify .- OI\/I which is based on (he policy of the

Govemment,
6. Arguments heard and record peruscd.
7. We would first like to decxdc the plea of the learned Federal Counsel as made at

the bar that the Tribunal is not compctcm 0 set aside the O.M.'s issued by the
. Government or amendmenls made therein. The assertion is not corvect. We place reliance
on seveial judgemcnts of the Hontble Supreme Court. In the case ¢° Muhammad
Hashim Klmn IVs. Province of Balochistan (PLD 1976 Quetta 59), it was held that

“the Trnbunal under Section 5 of the said Act is deemed to be a Civil Court for the

purpose o f deciding any appeal before it with all the powers u nder the Code o { Civil

Procedure; as any other le Court or lnbunal o our mind, will lmve jurisdiction to
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- therefore, he was not entitled to pay protection. He also stated that licn was necessary for
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e>.ammc whether or not a law is void by reason of its conflict wilh ihe Fundamental

Rights or is otherwise Ultra vires or that the order made is mala fide.”

The Hon’ble Supreme Court-approved the view of the High Court of Ba\ochxbtan in the

case of 1qan Abmad Khurram v. Govclnmcnt of Pakistan (PLD 1980 SC 153) The

Hon’ble Supreme Court in Muhammad Mubcul -us-Salam and others v. Federalion of
Pakistan through Secretary, M/o Finance and others (PLD 2006 SC 602) held as follows:-
“Upon careful perusal of both these judgments, Gife carrsafetyconclude
lhat under Section 5 of the STA, 1973, the Service Tribunal is competent

, o adjudge the validity of a statute, '-thcr\c_forc, the Supreme Court while
granting leave to appeal under Ar.ticlc 212‘(‘3)'04' the Constitution, being an
appellate forum, cannot logically be denied the sﬁme pawer as an eppeal is
always considered to be continuation of the ongmal pxoceedmgs

1n the Judgement cited as PLD 2006 602 the Hon'ble Supreme Court 1lso quoted
case of Nazrul Hassan Siddiqui v. Federation of Pakistan (2000 PLC (CS) 189).

The relevant portion of para. 66 of the 'Judgemént in Muhammad Mubeen-us-

. Salam v. Federation of Paklstan is 1cproduccd as follows:~

“ngh Court of- Smdh in the case of Nazrul Hassan Siddiqui v. Federation of Pakistan

(2000 PLC (CS) 189, after having surveyed (he judgments on the point conctuded that

\
“the Federal S ervice Tribunal had the jurisdiction to d ctermine theviresofa s tatute.”

Th"u being the case, the Supreme courl certainly would havc_)unsdxcuon to determine the

vires of a statute in exercise of llSJUrlbdlCHOl\ under Article 212(3) of t
8.

he Conslitution.”
In v1ew of the Judg,emcnls of the Hon'ble Supreme Court, this Tribunal has

“jurisdiction lo examine whethcr or not 2 law is void by reason of its conflict wilh the

fundamental rights or is olhmwsc ulira vires or that the, order made is malafide.” The

Service Tribunal is, therefore, competcnt “o adjudge the validity of a statuc,” and that

“the Federal’ Service Tribunal has the jurisdiction to determine the vires of a statute.”

Needless to say that Rules and O.M’s are on much lower footing then the status-of a

* statute. T herefore, the ground {aken by the learmned F ederal Counsel at the barhasno

{force and is rejected.

9. Judgemcnts cned by the leurned counsel for the appellant are dlslmgmslnblc from

the ' facts of this case inasmuch  as, the cited judgements relate 1o

departments/mgamsatxons of the Federal Government, whereas, in this appcal the.

appillant seeks protection of pay drawn in an organisation which was established by an
Act passed by the Provincial Assembly ofPuny\b

On mcnts of the case, the fact of the matler is that the Government of Pakistan

introduced National Scales of Pay. The National Scales of pay were adopted by the

Provinces. Same scales o f pay are being followed for the employees in the Federal as

—_——
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1921(F)CS/2005

“well as all the Provincial Governments. Revision of Pay Scales as made [rom tine lo lime

have always been adopled by the Provincial Governments. In view of the established’

+ . - . .
uniformity in the Pay Scales, at the Federal and Provincial level, protection of pay is
allowed in practice even lo the employees of the Provincial Governments.

11 The Hon'ble Supreme Court allowed protection ol pay in Judgements reported as

1998 SCMR 1442 and 2008 SGMR 14. In the former case pay was protecied as drawn in
the Pakistan Council of Research in Waler Resources, whereas, in the later case pay was
protected as drawn in lhe Pakisian Brpadeasling Corporation which was eslablished
through an Ordinance. The Apex Court also protecled pay imf..c.il&.(:n.of employee of State

Bank of Pakistan wha was (ransferred to Gov'ef‘nment service in_the Federal Bureau of

Statistic, Statistics Division (2000 SCMR 1864 as 1ﬁénlioncd in para 6 of the fudgement

reported as 2008 SCMR 14). We, (hcxcfoxc cannol permit loss of increments Lo the
appellant on the hyper technical grounds lakcn by Respondent No.2 by crealing a
distinction between the employees of autonomots organisations established through a
Resolution and employees of organisalions created under an Act/Oidinance or an
Executive Order under the aulhonty ol an Acl/Ordinance. The distinclion drawn between
the employees of autonomous organisations established through a Resolution and
employees of organisations created under an Act/Qrdinance or an Executive Order under
the authority of an Act/Ordinance for plOlCCllOn of pay is clearly dnscnmmalo;y and in
violation of Article 25 of the Conslitution of Pakistan. -

12, The appellanl was drawing pay in Basic Pay Scale (BS-12) waen he was

appointed in BS-12 in NAB which is a Government organisation. His appoiniment was
made through proper channel. He had carned increments in BS-12 before jnining NAB.
In NAB, the appellant drew pay-last drawn for two years. Fixation of his sulary at he

minimum of BS-12 is against the estublished principle of locus~poenitentiae. The O.M.

of Finance Division dated 12.8.2002 is discriminatory and violative of Article 25 of the

Constitution in as much as it discriminates belween employees of organisations drawing

salary in Basic Pay Scales. The O. M. dated 12.8.2002 is also violative of the judgements

of the Hon'ble Supreme Court referred in para H supra. The impugned order is,

her cfoxe set aside. Respondents are direcied 1o fix salary of the appellant on the basis of

LPC daled © 4.5.2003 Respondent No.2 is directed to modify within two months the ]

O.M. dated 12.8.2002, by removing the discrimination inherent therein. The appeal

- succeeds.

13, No order us to costs. Parties be informed,

\

¥ 50( - .. L 5(/‘( ~ [-F"F‘B'E:;{:K—-.L
MEMBER ~ U MEMBER < SLAMABAD
_I"“\TF/K i dress
: ;(""'..- A LI

b " CERTIFIED TRUE COPY. e

AL S b
o Assls :(n‘\egtsirar ue
kedura%‘; rvice Tribunal | Pt“‘.
Islamabad’ i

' b . 2
I

r cR\/lCF 1 RIBUN,

//,._ff_c__
L( e
{77./—,..'-_4 SV S '39 -v}/%
) 3 '.: - \L-.@/éﬁ
/Y e

-
s )
. .
. Lo
e /1( -
-
“
)
»
»
v
-y,
.
i
t
i
|
t
i
i
'
'
'
Vo e S sl
s o et

- ._...Z._)/

e




e

RN N

i

afo1esa1d 0 M, the beneﬁt of pay Pprotection on their subsequent

- ]

Qo). Pmpusc Tl =

. —
BETTER COPY
Government of Pakistan | -
Finance Division. .
(Regulation ng)
Ceele o | : Feokokow
© F.No. 4 (2) R-2/1996-235 /2010 : - Islamabad, the 08" June, 2010.
OFFICE MEMORANDUM

- -'.Subieei: - Fmatlon/ Protecuon Of Pay on Appomtment From One Post to Another.
- ‘ The undetmgned is duected to refet to Fmance Division’s O.M No. 4(2)R-2/96 dated
12" August,

2002 oni the sub]ect noted above and to say thatin tetms of the Pprovisions in para-2 of

appointment in Government

. serv1ce is not admxssxble to .the employees of autonomous organuatlons which ate established

under the Act/01d1nance or an " éxecutive order - under the a
) Act/ Otdmance

2 '
. I‘edelal Setv1q¢ffnbunal Islamabad in app

N and other. It has been décided that henceforth the benefit of pay protection will be exte

: _"‘,aforesmd poston para-2 of 1he Fmance Division’s 0.M No. F. 4(2)R-2/96 Dated 12*
' 'rn'ly be subsututed as under:-

R R AN
h‘l.. . o

o iad e et
e wn e gt T i

uthonty delegated by the

The mater has’ now been re-con31dered in light of judgment dated 01-08-2009 of

eal No.1921(R)CS /2005 in respect of Mr. Sajjad Rashid
nded to the

employees of such Autonomous Organizations who have adopted Basic Pay Scales scheme in toto
. and who ‘are appomted in_ Govemment Departmcnls

through proper channel. In view of the

August, 2002

- “y] The benefit of protechon of pay to the employees of autonomous bodles on

- thieir subsequent appointment in government service is not admissible as the
- i‘employees of autonomous bodies are not civil servant within the meaning of civil
L Servant. Act, 1973 However, the benefit of Pay protection will be admissible to
g employees of such gitonomous organization who have adopted scheme of basic pay
scale in toto-on their appointment m government offices provided they have applied
B for the post through proper channel”,

- i : B Sd/-

(M. UZAIR SOOMRO)
SECTION OFFICER (R-2)

Ph.9263179

fousnpc -




eovrzmemem oF KHYBER mrm'rummwx
A FINANCE DEPARTMENT . 5

o mra———

w;;_f; oy EGULATION WING) o . ;
/!3{‘0! <. NO.FD (SR-1)12-1120 1
. “707 /{ / (LJ ﬁd“}';h Dated Peshawar the: 4" June, 2011

: All Admrmstratrve Secretanes to (sovt of Khyber Pakntun}'hwa '
. The Seniof ‘Membe:, . Board of Reven'ie; Khyber Pakhtunkhwa.
5. TheSecrétaryto Governor, Khyber Fukhtunkhwa ™ .
4.+ The Secretary.to ‘Chief Minister, Khyher Pakhtunkhwa.
5. Tne Secretary, Provincial Assembly, Khyber Pakhtunkhwa. -
- The Secrétary Finance FATA, FATA Secretariat, Peshawar.’
7z~ The ' Accountant General, Khyber Pakhtunkhwa, .Peshawar.
“<_. All Heads of Attached Departments in Khyber: Pakhtunkhwa
‘Al District Coordination: Officers in’ Khyber: Pakhtunkhwa
0. - All‘Political Agents | District & Sessioris Judges in Khyber Pakhtunkhwa
1. The Registrar; Peshawar High Court, Peshawar. ,
. -+ The Chairman; Public Service Gommission, Khyber Pakhtunkhwa
“The Chalrman, Servrces Tnbunal Khyber Pakhtunkhwa.

| *js‘ebject:i FIXATION'] PROTECTION ‘OF PAY ON. APPOINTMENT FROM _ONE
7" POSTTOANOTHER. -

Dear Srr .
' *dlrected to refer to. the Government of Paklstan,,.Finance Division,

Islamabad Yletter. No.FNo. 4(2)R-lll1996-235/2010 _dated 08-06—2010 and Judgment
- - dated 01-08- 2009 ‘of Federal Service . Tribural, 'slamabad in appeal No. 1921(R)
.;,' CS/2005:in respect of Mr. Sajjad Rashid and others:on-the subject noted above: and to
" state  that in.pursuance -of the: above quoted letter, the Government of Khyber
F’akhtunkhwa has ‘decided that the benefit of protection of pay to the employees of

W -autonomous bodres on their subsequent appointment in Government Service is

is ‘hiot. admissible 'as*the employees’ of autonomous- bodies are not civil servants
e _within. ‘the ‘meaning of Civil. Servant Act 1973. ‘However, the benefit of pay
o L ' protection ‘will be- admissible to employees of such autonomous organrzatlons

_who have adopted 'scheme of basic pdy scales in to<to on their -appointment in

;V’jgpvernment ofﬁces, prowded they have. apphed ‘for the post through proper

Sy et

- AAMIASOOD KHAN)
Deputy Secretary (Reg-ll) -

‘ *‘All the Heads of Autonomous / Semi Autonomous Bodies of Kh

2.. Director, Local Fund Audit, Knyber Pakhtunkhwa, Peshawar. yber Pakhtunkhwa
‘Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.

;.;-:-'All District Comptrollers of Accounts, Senior District Accounts Officers and -

e District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA

5. Director, FMIU, Finance Depariment . .

6: .PS to Minister Finance, Khyber Pakhtunkhwa.

~ P.S to Secretary Finance. . o

- 'PAto Sph Secretary Frnance R

g T ey e ESIRTRY S SNT PRV SO
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S SR | HURSHIDALAM)
S : . Section Officer (SR-I)
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-rodgs SUBSTITUTED FOR THE:SAME NUMBERAND DATE P\ nnet mﬁé_‘-yK
GOVERNMENT OF KHYBER PAKHTUNKHWA -
FINANCE DEPARTMENT )
(REGULATION WING)
. NO. FD (SR-1) 12-1/2011 |
Dated Peshawar the: 4™ June; 2011
1. All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa :
4, The Secretary to Chief Minister, Khyber, Pakhtunkhwa.
‘ 8. The Secretary, Provincial Assembly, Khyber. Rakiitunkhwa.
- B, The Secretary Finarice FATA, FATA Secretariat, Peshawar.
| 7. The Accountant General, Khyher Pakhtunktiwa, Peshawar.
g 8. AllHeads of Attached Departmenits In Khyber Pakhtunkhwa,
: - 9. All District Coordination Officers in‘Khyber Pakhtunkhwa.
: 10. Al Political Agents / District & Sessions Judges in-Khyber Pakhtunkhwa
& 11, The Registrar, Reshawar High Court, Peshawar.
gl 12, The Chairman, Public Service Commisslon, Khyber Pakhtunkhwa,
b . 13. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
mﬂvﬁ:‘;‘ﬁ . . L ‘
! * Subject: FIXATION / PROTECTION OF PAY ON APPOINTMENT FROM ONE
‘ . POST TO ANOTHER. ‘ ‘
f Dear Sir, . '
E | am directed to refer to the Government of Pakistan,;, nance Division, .
Islamabaqg;j..lgttér"N‘o.FNo.4(2)R-Il/1996-235/_20‘10, dated 08-06-20%0%:and Judgment
dated 01-08-2009 of Federal Service Tribunal, Islamabad in appeal No.1821(R) - _

CS/2005 in:respect of Mr. Sajjad Rashid and:others:-oh the-subject ridted above.and.to
: state: that.in_pursuance of the above. guoted letter, the Government -of . Khyber |
Pakhtunkhwa has decided that henceforth the: benefit.of protection. of pay.to the
* employées’ . of "autonomous bodies “on their_ subsequent. appointment in
Government Service is not admissible -as the. employegs, of autonomous bodies
are.not-civil servants. within the meaning’ of Civil Servant:Akt:1973. However, the
benefit-of pay protection will be admissible fo employées: of such autonomous
organizations ‘who have adopted scheme. of basic pay scales ‘in to-to on their
appointment in government offices, provided .they have applied for.the post
through proper channel. o '

Yours Faithfuﬁliy."“”'

.~ /{MASOOD KHAN)
., ‘ : ~Deputy Secretary (Reg-H)
Endst:of even No. & date, '
" " Copy-forwarded for Information to: v

All the Heads of Autonomous / Semi Autonomous Bodles of Khyber Pakhtunkhwa.
Director, Local Fund'Audit, Khyber Pakhtunkhwa, Peshawar, =
Director, Treasurles and Accounts, Khyber Pakhtunkhwa; Peshawar.

All District Comptrollers of Accourits, Senlor District Accounts Officers and
District/Agency Accounts Officer in-Khyber Pakhtunkhwa / FATA.,

ol S

. Director, FMIU, Finance Department -
PS to Minister Finance, Khyber Pakhtunkhwa.
P.S to Secretary. Finance.
PA to Spl: Secretary Finance.

PN

- (SHAUKAT ULLAH)
Section Officer (SR-




Mian I*arcoq Iqbal, Officer on Special Duty,
B stablistment Department, government of Khyber Pakhtunkhwa
- {Givil Secretariat, Peshawar.

(U5 3 O B o

B} .FORE K \IIYF%ER PAKHTUNKHWA SERVICE 'IRIBUNAL
PI‘SHAWAR e

SE RVICE APPEAL NO. 476/2014

5\

" Daie of Inst1tut1on 02.04.2014
Date Of Judgment ... " 07.03.2017

(Apljellan‘;)_ '

VERSUS

“The Chief Secretary, Govt: of Khyber Paklitunkhwa, Civil Secretariat, Peshawar.
The Scoretary Finance, Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar..-
The Secretary Estabh:fhmem, Govemment of Khyber Pakhtunkhwa Civil Secrctarlat
Peshawar.

The Sccretary Mineral Developmen‘c Department, Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

The Director General Directorate General Mines and Mineral, K_hybcr Pakhtunkhwa
Peshawar. )

(Respondents)

APPEAL UNDER SECTION-4 OF KIYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE FINANCE DEPARTMENT
. GOVERNMENT.OF KHYBER PAKHTUNKHWA LETTER NO. FD(SOSR-
1)12-4/2014 DATED 10.02.2014 WHEREBY THE APPLICATION OF THE

[7 \,\ PETITIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE | .

Rir NDERED IN AUTONOMOUS BODY "IN TOTAL SERVICE
- PR RIFORMED IN PROVINCIAL GOVERNMENT.DEPARTMENT AS CIVIL
1 RVANT WAS DECLARED NOT ADMISSIBLE ’

Mr._l\){uhbmmad Lgif Yousfzau Advollate, . | . .. . For appellant.
Mr.‘ Muhhm}nad deel Butt, Addmonal Advocate Gcncral ... For respondonts.
. MR MUII/\MAMD AAMIRNAZIR : ‘ .. MEMBER (JUDICIAL)
MR. /\Slll AQUL TAJ o T . .. MEMBER (JUDICIAL) .
JUDGMENT |

. MUHAMMAD AAMIR NAZIR, MEMBER: Mian Farooq Iqbal, Officer on Special

Duty Establishment Dcpaxtment hermnaﬂm refencd to as appellant through the instant appeal

. under’ sc.cuon 4 of Khyber Pakhtunldiwa Scwme Tnbunal Act 1974 has unpugned order dated

10, 02 2014 vide whlch the appllcatlon of the appetlant for protection of pay and countmv of .

- service 1md011ng by hnn in autonomous body was tumcd down by the respondents

‘vr-'\ rq ;—m-—1
4 —L.A- S A ’,\." _u. ..-;._{D




: was é11lmpl'byed'a§ Lecturer '('B'PS-1-7);"iﬁ NWFP U it
""Pcéha.War 1n thc..qu:ar 1986 ‘Subjséqueu-ﬂ:ya the. appellantapphed 'th'réugh_proﬁ;er Z,élaaﬁl?el ;for' the
. p‘ost:cb‘ln‘ 111spect;f'£of Mineél(BP%S-l7). Thatafterquahfymg ﬂn‘g;.comp.é:ﬁtiy@ e')éa;m,. t‘h'eii apiqella’rif
_ Qas '}'elieVed and he assumied the éﬁmgb Qf .{he' iq0$ft‘6f ix;épécfor of Miﬁés':ip tﬂé 'In.s'pec‘:‘forate of

. "i\;ﬁn‘e:s La..'bou_r Welfare NWFP Peshawar on 10;0 1989 That the ap.pelli ._
' sélajx-y.@ Rs. 3.;1'60/- PM while after joinin thd "

fixed @ Rs. 2065/~ pe

alioWéd_ the Bcneﬂ_ts of* protection of pay v'to‘ _ithel e_r'r}}-alo'ye‘es of au_'tdﬁorhous 1>§dies '0.1:1A"‘rheirv

' subvsedue‘x.ﬂ appoirit‘lneﬁtl in doVémment Sel'\;iCé.' “The abpellant filed _aﬁ appeal Sef()re

: - respondent No.1 for pro.téction of pay and céﬁnting o:f séi'_vice rendered as Lcctﬁrer University
of 13511éinccringand-Techn . hét .

ology in the light of Financc; Departrivent Jetter referred'abqve..

appeal ,Q‘l’-flle appellaht_ was rejected by respondent No.2 vide 1¢ttef dated 10.02.2014 ‘without

- any justification, hepce the inistant appeal.

; ntitled for benefits of Pay ‘and protection, even then his.appea] wasg réjeofed which illegél
b 5 . . ' .

4. In rebyttal, lo*amed' Additiona) Advocate ‘Gene'ral_ argued befbre the court that the
. appellant is fot . |
S L ,
down by the c}ompetexﬁ authority.

: has a!lowed the be
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of the abovr‘ 1afe11ecl notrﬁcation That the appeal in hand is without any subdtance, hence be .
cllsmisscd

5. We have heard ar gumems of learned counsel for the appellant and- leai-necl Addruonal

’\.clvoeate Gerer al lor the respondents and have gone through the record available on ﬁle.

0. Perusal of the case file 1eveals that the appellant was mitially appomtedl as Lecmrer in

BPS- l7 in NWFP Umveislty of Englneermg and Technology in the year 1986 Later on, the

appcllanl applICd for the post of Inspector of Mlnes (BPS-17) in thé- l:nspectorate of Mines

l abour Welfare NWFP Peshawal through proper channel The appellant after ‘qualifying-the
Public Se1v1cc Commlssxon exam was appointed as Inspector o{ Mine in BPS-17 v1de~ order

dated 21.06:1989. Afterwalds the Finance Depaitment issued a notlﬁcation dated 04. 06 2011

rlch benefits of pay protection was‘allowed td the employees of the autonomous body on

their subsequent appointment in Government Service who have adopted scheme of basic pay

scale in to—to, provicled that they have applied for the post through proper channel. The above

' lCl(,llLd notxhcahon was based on the judgment of Federal Service Tribunal Islamabad in

' :appeal No 1921(R) CS/2005 in case titled Sajjad Rashid and others It is ev1dent that the

appellanl was employee of Umvelsrty of Engineering and Technology Peshawar which was an .
amonomous body and has adopted scheme of basic pay scale in to-to in their apporntmenthhe
appellant applied through prdper channel and after qualifying Public Service Comrnission was
appomtcd as Inspector of Mines (BPS 17), therefore he is entitled for ﬁxatxon/protectmn of pay

ol appomtment of one post 1o anothe1 n lIght of notiﬁcatron of the finance department dated

: 04.06.201 1. The appeal in hand.is 'accepted in the light of the above ciiscussion Parties are

- 'ho\vevcr left to bear their own costs File be bonsrgned to the XGC,OI ronm

| //// /Mws/////gw//é ?&

07.03'..2017
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT

Mr, Justice Gulzar Ahmed
Mr. Justice Magbool Bagar

_ .. Civil Appeal No. 1308/2019
' ' (Against the judgment dated
. _ 07.03.2017 of  the Khyber
Pakhtunkhwa Service Tribunal,
Peshawar passed in Appeal No.

476/2014)
Chief. Secretary Gout. of KP Civil = Appellant(s)
 Secretariat, Peshawar & others '
; B . Versus
: Mian Faroog Igbal | ' | Respondent(s)
|
: For the Appellant(s)  : Mr. Zahid Yousaf Qureshi, Addl AG, KP

; . : For the Respondent(s) : In person
Date of Hearing .. 27.11.2019

ORDER

Gulzar Ahmed, J. We have heard the learned

- -

- Additional Advocate General, KP. In support of ﬁis submission that
the benefit of paiy protection and counting of service was not
available to the respondent, he has relied .upon the letter dated

1 ' O4.06.QOli (avaiiable at page 21 of the paper book) issued by the

| Regulaﬁdn Wing of the Finance Department, Government of

Khyber Pakhtunkhwa. Such letter is scanned below:

——

ATTESTED

g A gannipte
o o Pukisian
{afarmbiad
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No. 1308/2019 _ . o -

discontinue the benefit of pay protection of the employees of
autonomous bodles However in the last line it gives such beneﬁt of
pay protection to the’ employees of such autonomous organizations

who have adopted the Scheme of Basic Pay Scale in toto on their

appointment in Government Offices, In the first pléce, the very

. lette_r shows that it will apply from 04.06.2011 and will not affect

the employees who have already been employed in Government

- service from the autonomous organizations and the case of the

;%“"

respondeﬁt being that of appointed on 21.06..1989 the same is not
affected. Further, 1t is also an admitted fact that the University, in

Wh1ch the respondent was working, has adopted the Scheme of
Basic Pay Scale in toto in the Government service. Besides, the
respondentlha's 'applied for the post through proper channel,
therefore, the condition of applying throﬁgh proper channel has

been éati'sﬁed.

3. “After considering all aspects of the matter, we are of

the firm view that no illegality has been committed in the

-

irnpugnéd judgment of the Tribunal. The same is maintained. The

%ppeal 1s, therefore, dismissed with no order as to costs.
{

E

T,

ocf/] )
Sd/-J |

sla ad, 1
-~27h November, 2019
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. . GOVERNMENT OF KHYBER PAKHTUNKHWA -

FINANCE DEPARTMENT -
(REGULATION WING)

Dated Peshawar the 15.06.2020

NOTIFICATION

No.FD(SOSR-1)/12-4/2020. In pursuance of Khyber Pakhtunkhwa Service Tribunal
Judgement in Service Appeal No.476/2014 announced on 07.03.2017 and Supreme
Court of Pakistan Judgement in CP No.1308/2019 datéd 27.11.2019, the Finance
Department with the approval of the competent authority (Chief Minister Khyber
Pakhtunkhwa) is pleased to accord sanction to continuation of service and protection of
“basic. pay of Rs.3460/- (Three Thousand Four Hundred and Sixty Only) last drawn by
Mian Farooq lqbal as Lecturer (BPS- 17) Department of Mining Engineering University of -

Engineering and Technology, Peshawar on his appointment as Inspector of Mines
(BPS-17) in Inspectorate of Mines, in the pay scale. of Rs.2065-155-3925 w.ef
. 10.07.1989. '

2- The earlier notification of even No. dated 07.12.2018 of this Department
stands withdrawn.

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA
: FINANCE DEPARTMENT
ENDST: NO. & DATE EVEN.

Copy for information and necessary action is forwarded to the:-

1. Registrar, Service Tribunal, Khyber Pakhtunkhwa.
2. The Accountant General, Khyber Pakhtunkhwa, Pesha

(Musharraf Khan Marwat)
AddlI: Secretary (Regulation)
FINANCE DEPARTMENT

" ENDST: NO. & DATE EVEN.

Copy of the above is forwarded for information and necessary action to the:-

1. PSto Secretary, Finance Department, Khyber Pakhtunkhwa.

2. PS to Special Secretary, Finance Department, Khyber Pakhtunkhwa.

3. PS to Secretary, Minerals Development Department, Peshawar with reference to
the letter No.SO Appeal(MDD)/1-1175/2020 dated 18-05-2020.

4. Section Officer (Lit-1l) Finance Department Peshawar vie his file No. SO(LIt—
1}/FD/2-1474/2014.

5. PA to DS (Reg-l), Finance Department, Peshawar.

6. Officer concerned.

/@Jﬂon OFFICER (SR-1)
FINANCE DEPARTMENT

-7 T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. s
_ PRSI
: AT
Service Appeal No. 7371/2021 J"v'\:'(,;' _":;'1" e
gE e
BEFORE: ~ KALIM ARSHAD KHAN - CHAIRMAN ¥ i\,
MIAN MUHAMMAD -  MEMBER(E) \ e

Mr. Mumtaz Khan, (Rtd) Special Secretary (BS-20), Industries
Department, Peshawar.

................................................................... (Appellant)

VERSUS
The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Mineral Development  Department  Khyber

3.

Pakhtunkhwa Peshawar.

The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
.................................................................. (Respondents)
Presént:
TAIMUR ALI KHAN, '
Avacate - For Appellant.
M. RIAZ KHAN PAINDAKHEL,
Assistant Advogate General - . == For respondents.
Date of Institution................ 01.09.2021
Date of Hearing. ..................20.04.2022
Date of Decision.................. 21.04.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The service appeal in

. hand has been instituted under Section-4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against the impugned order dated
24.08.2021 whereby his <‘iepartmental appeal for pay protection
alongwith arrears of previous service as Assistant Mining Engineer
(BS-17) in Pakistan Mineral Development Corporation (PMDC) w.e.[

26.12.1979 t0 02.10.1983, was rejected.

02. Brief facts, as per memorandum of appeal. are that the

appellant was initially appointed in Pakistan Mincral Development



Corp'o.ration. (PMDC) as apprentice/ Assistant Mining Engineer (BS-
17) on .08.-03.1979 and then appointed Assistan{ Mining Enéineer
(PMDC) vide order dated 26.12.1979. The appellant applied through
proper channel for the post of Mmes Safety Engmeer (BS-18) in
Directorate of Labour Welfare, Khybe1 Pakhtunkhwa advertized by
the Khyber Pakhtunkhwa Public Service Commission in 1982. On

selection by the Public Serv1ce Commission. he ‘was appointed as

Mines Safety Engineer (BS 18) vide notification dated 24. ()9 1983 and

was relieved by the PMDC on 02.10.1983 who assumed the charge of

. the post of Mines Safety Engineer (BS-1%) on 03.10.1983.‘ The

appellant during his service in Directorate of Labour Wélfare Mineral
Development Department got elevation in cadre up to BS-ZO as
Diréctor General and retired whén posted as Special Secretary (BS-
20), on attainiﬁg the age of superannuation on 07.05.2012. Taking a
precedented case of Mian Farooq Igbal of the same department, the

appellant requested for pay protection of the previous service and

¢laimed it under the Finance Department notification dated

04.06.2011. After inter-départmentall correspondence between the
administrative department, Finance and Law Department. the request
of app.ellant was finally regretted vide impugned order dated
24.08.2021 where-after he approached the Service Tribunal for

redressal of his grievances, oﬁ 01.09.2021.

03. - Respondents were put on notice who submitted written
replies/comments on contents of the appeal. We have heard learned

counsel for the appellant as well Assistant Advocate General and




perused the case file with connected documents minutely and

thoroughly.

04. Learned counsel for the appellant argued that the appellént
had served PMDC as Assistant Mining Engineer (BS-17) from
26.12.1979 to 02.10.1983 who applied to the pést, of Mines Safety
Engineer (BS-18) in Directorate of Labour Welfare Peshawar through

proper channel. On selection through Khyber Pakhtunkhwa Public

-Service Cdmmission, he was properly relieved by PMDC. Since then

the appellant rendered regular service of more than 33 years till he
stood retired as DG (BS-20) on attaining the age of superannuation on

07.05.2012. However, his previous service rendered in PMDC was not

:-counted for the purpose of pay protection -de'spite the fact that his case
- was covered under the Finance, department circular No. FD (SR-I) 12-
1/2011 dated 04.06.2011. He quoted the case of one Mian Faroog

- Igbal of the same department having the same facts and circumstances

whose previous service as Lecturer (BS-17) 'lT.'l University of
Engineering and Technology Peshawar had been protected on the
Basis to Service Tribunal Judgement dated 07.03.2017 in service
appeal No. 476/2014 duly maintained by the Apex Court vide its
judgement dated 27.11.2019. Hé alsé referred to another judgement of
this Service Tribunal dated 27.12.2019 del_iveréd in service appeal No.
980/2016 of Muhammad Ismail where the sajne question of law was
decided followi.ng the principle of consistency, laid down in service
appeal No. 476/2014: Moreover, the recent judgen-lent of this Service
Tribunal dated 07.12.2021 delivered in service appeal No. 463/2017

titted Syed Shenshah, Accounts officer LG & RDD versus

d
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Government of Khyber Pakhtunkhwa was relied on as precedent being
a case of similarly placed official of the provincial government. He

contested that how could a similarly placed person like the present

“appellant be denied the benefits of pay protection. availed by others

duly granted by the respondents; particularly when a point of law
relating to the terms of service of a civil servant, had been decided. He
relied on 1996 SCMR 1185 and 2009 SCMR 1, while concluding his

arguments.

0s. Learned Assistant Advocate General while referring to
para-5 of written defense of the respondents did not deny .faets and
circumstances of the service appeal. He also contended that the
question of retrospectivity and prospectivity relating to Finance
Department circular dated 04.06.2011 had been decided by the Apex
Cour£ m civil Appeal No: 1308/2019 dated 27.11.2019 of Mian
Farooq Igbal. He therefore did not press his arguments and conceded

facts of the case to have been of similarly placed person.

07. Perusal of record revealed that the aﬁpeﬂant had applied for
the post of Mines Safety Engineer (BS-18) in 1982 through proper
channel and on appointment he was properly relieved by PMDC on
02.1(.1983. So. there was no gap or break between his previoue
service and new appointment through Khyber Pakhtunkh\:\/a'Public
Service Commission. The question of law arising out of the Finance
department circular dated 04.06.2011 with regard to its retrospectivity
or prospectivity had been decided by the Apex Court in the Civil
Appeal No. 1308/2019 of Mian Faroogq Igbal. Astonishingly. the

respondents had implemented it vide notification No. FD (SOSR-
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1)/12-4/2020 dated 15.06.2020 but in the case of present appellant
unnecessary and protracted inter departmental correspondence were
resorted to for unknown reasons,driven the appellant from pillar to

post. The laid down principle of consistency enunciated in 1996

SCMR is relevant and quite apt to be reproduced:

If the Tribunal or the Supreme Court decides a
point of law relating to the terms and conditions of
a civil servant who litigated, and there were other
civil servants, who may not have taken any legal
proceedings, in_such a case, the dictates of justice
and rule of sood governance demand that the
benefit of the said decision be extended to other
civil servants also, who may, not be parties to that
Jitigation, instead of compelling them to approach
the Tribunal or any other legal forum.

08. It is observed that despite the above clear verdict of Apex

_ Court and the respondent-departments had precedented case of Mian

Farooq Igbal to whom benefits of pay protection of previous service
were granted vide Notification dated 15.06.2020. the case of similarly
placed -appellant was treated as a shuttle cock. It is pathetic and
depiorablez to note that despite legal opinion of Advocate General
office dated 05.04.2021 communicated to respondent No.3 through’
Law deﬁart’ment, respondent No.3 shifted responsibility when advised
respondent No.2 ‘:to ;grant proper sanction [or pay protection being
administrative dep'artment of the present appellant” ignoring the fact
that being a financial matter falling in its ambit of functions under the
Rules of Business (1985) and it had already exercised that authority
when issued Notification dated 15.06.2020 in respect of Mian Farooq
Igbal. It is therefore, imperative to advise the Chief Secretary. Khyber

Pakhtunkhwa to issue elaborate instructions to all departments in

SYPESTEY

v, vl R
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general and regulatory departments in particular to adhere to the
distribution of functions assigned to these departments under the
Khyber Pakhtunkhwa Government Rules of Business (1985) framed
under Article 139 of the Constitution; especially in litigation cases
when there are clear directions and “elaborate judgements in

unequivocal terms by the hon’ble superior judiciary.

09. As a sequel to the preceding paras. we have arrived at the
conclusion that the prayer of appellant for pay protection is covered
under the existing scheme of things duly upheld by the Apex Court.
He was therefore entitled folr the benefits of pay protection of previous
service rendered under PMbC w.e.f 26.12.1979 to 02.10.1983. The
service appeal is therefore, allowed as prayed for and the impugned
order dated 24.08.2021 is set aside. Copy of this judgement be also
issued to respondent No.l for compliance. Costs shall follow the

event. Consign.

10. Pronounced in open court in é’eshawar and given under our
hands and seal of the Tribunal this 21 4day of April, 2022.

4

(KALIM ARSHAD KHAN)
CHAIRM

(MIAN MUHAMMAD)
MEMBER(E)
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' | Annexcere - P

INSPECTORATE OF MINES
KHYBER PAKHTUNKHWA, PESHAWAR

Attached Department, near Judicial Complex
Khyber Road, Peshawar

Cng® _ Ph: 091-9211404
No: COM/CIM/PF/(42/admin_ SATA =~~~ Dated: D}710/2020

-»

" To,

The Section Officer (Establishment),
Minerals Development Department,
Government of Khyber Pakhtunkhwa
Peshawar.

Subject: APPEAL FOR PAY PROTECTION ON APPOINTMENT FROM ONE POST
TO ANOTHER. |

I am directed to refer to the subject noted above and to enclose herewith an original
application.along with its enclosures in respect of Engr. Fazli Raziq, Deputy Chief Inspector of

Mines (BPS-19), Khyber Pakhtunkhwa for further necessary action in the matter please.

\ﬁ ’3’72

Assistant Director
(Administration)
Inspectorate of Mines
Khyber Pakhtunkhwa

ﬁﬂ/v. .
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INSPECTORATE OF MINES

KHYBER PAKHTUNKHWA, PESHAWAR

Attached Department, near Judicial Complex

Khyber Road, Peshawar
Ph: 091-9211404

et
No: COM/CIM/PF/(1)42/admin

LY

Dated:  /10/2020

To

The Secretary,

Minerals Development Department
Government of Khyber Pakhtunkhwa
Peshawar.

Subject: APPEAL FOR PAY PROTECTION ON APPOINTMENT FROM ONE POST TO
ANOTHER. ‘

Respected Sir,
Please refer to the above noted subject and to state that:-
1. Iwas appointed as Assistant Mining Engineer at Pakistan Mineral Development Corporation
(PMDC) on 3-11-1990 vide letter No. PMDC/ADM/594 dated 21.10.1990 (Annexed-A).

2. 1 remained employee of Pakistan Mineral Development Corporation (PMDC) w.e.f
03.11.1990 to 31.01.1995 (Annexure-B).

3, The last pay certificate (LPC) of Pakistan Mineral Development Corporation (PMDC) is at
(Annexed-C).

- 4. The Inspectorate of Mines Labour Welfare of Khyber Pakhtunkhwa advertised the post of
Inspector of Mines (BPS-17) through Khyber Pakhtunkhwa Public Service Commission.
1 applied through proper channel for the said post & qualified (Annexure-D).

5. 1 was appointed as Inspector of Mines vide Notification Endst. No. SOI (IND) 6-1/90/388
dated 04.01.1995 (copy of the letter enclosed as Annexed-E).

6. 1was relived from duty w.e.f. 18.01.1995 as Assistant Mining Engineer (BPS-17) vide order
- No. Ap-Fr-Tr/Officer-Supervisor/J atta/480 dated 24.01.1995 to assume my new assignment.

(Annexure-F).

7. 1assumed the charge of pbst of Inspector of Mines w.e.f. 01.02.1995 (Annexure-G).

8. The Finance Department, Khyber Pakhtunkhwa issued a notification dated 04.06.2011, in
which benefit of pay protection was allowed to the employees of the autonomous bédy on
their subsequent appointment in Government Service, who have adopted scheme of basic
pay scale into-to provided that they have applied for the post through proper channel.
(Annexure-H).

9. The Service Tribunal vide judgment in Service Appeal No.476/2014 dated 07.03.2017
alloWed the protection of pay to Mian Farooq Igbal from the date of appointment from the
post of lecturer to the post of Inspector of Mines with effect from 10.07.1989

(Annexure-I).
T
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/7 10. The Apex Supreme Court of Pakistan, which heaﬁng CMA No.1308/2019 on 27.11.2019
/ dismiss the appeal filed by Government of KP and maintained the Service Tribunal
Judgment dated 07.03.2017 (Annexure-J). *

11. As the yndersigned is entitled for fixation protection of pay, of appointment one post of
to another in light of Notification of Finance Department dated 04.06.2011 and
Notification No. FD (SOSR-1)/ 12-4/2020 dated. 05.06.2020 (Annexure-K).

Keeping in view the above facts, since I was an employee of Pakistan Mineral
Development Corporation (PMDC) (an autonomous body) which has adopted scheme of basic
pay scale into-to in their appointment, and that I have also applied thrdugh proper channel,
therefore I am entitled for fixation/protection of pay of appointment of one post to another in light
of the aforementioned notification of Finance Department, Khyber Pakhtunkhwa and apex
Supreme Court of Pakistan Judgement dated. 27.11.2019.

It is therefore humbly requested that the relevant Department may be approached to allow
the undersigned for fixation/protection of pay of appointment of ‘one post to another in light of

the above mentioned notification in judgment please.
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Khyber Pakhtunkhwz +~

Minerals Development Department e
B0.SOE/MDD/1~18/21995] A | 3
Dated Peshawar, 28.06.2022 Lo ?4 / -

1 j{,;j:"-'j_ ( - - ﬁﬂ W é. r

”{‘() | - P
‘The Chief Inspector of Mines,
Inspectorate of Mines,
Khyber Pakhtunkhwa.

Subject: - GRANT_OF PAY PROTECTION/ FIXATION BENEFIT SERVED I
PMDC PROJECT SERVICE.

1 am directed to refer to your letter No.COM/CIM/PF/(l)42/Admin/5918 datec
77.10.2020 on the subject noted above and to state that as per advice of the Finance Departmei
the subject request of Mr. Fazli Raziq, Deputy Chief Inspector of Mines (BS-19) has been
examined under the Finance Department. Khyber pakhtunkhwa policy circular letter bearing
No.FD(SR-1) 12-1/2011 dated 04.06.2011 (copy enclosed), which is not covered under the said
policy, because the said policy issued by the Finance Department on 04.06.2011 henceforth and
the applicant requested for pay protection in his previous service rendered in the PMDC wiik

effect from 03.11.1990 t0 3 1.01.1995, please.

" \afiz-Abdul Jaii)
Section Officer (Est.}

Enel: As above.
Endst: No & Date even:

Copy for information to the:-

1. Section Officer (SR-T) Finance Department Government of Khyber Pakhtunkhwa.
w.rt. letter No. FD(SO SR—I)12-4/2021/Faz1'1 Raziq dated 31 .05.2022.
7. PS to Secretary, Minerals Development Department.
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BE SUBSTITUTED FOR THE:SAME NUMBER AND DATE .
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT | )

~ (REGULATION WING)

.

. NO. FD (SR-1) 12-1/2011
Dated Peshawar the: 4" June, 2011

TO:
1. All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa :
4, The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, KHyber.Raklitunkhwa.
. B. The Secretary Finatice FATA, FATA 'Secretariat, Peshawar.
7. The Accountant General, Khyter Pakhtunktiwa, Peshawar.
8. All Heads of Attached Departments in-Khyber Pakhtunkhwa.
9. Al District Coordination Officers in'Khyber Pakhtufikhwa.
10.  All Political Agents / District & Sesslons Judges in-Khyber Pakhtunkhwa
-11.  The Registrar, Reshawar High Court, Peshawar.
12.  The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
13.

The Chairman, Services Tribunal, Khyber Pakhturikhwa.,

Subject  FIXATION /| PROTECTION OF PAY ON APPOINTMENT FROM ONE
' POSTTO ANOTHER. ‘ ' - '

Dear Sir, | o :

. | am directed to refer to the Government of Pakistan, Finance Division, .
ls!amab;aqz‘;f.‘l,,e,_,t_té'r"N‘o.FNo.4(2)R-II/1996~235/_20‘10, dated 08-06-2040%and Judgment
dated 01082009 of Federal Service Tribunal, Islamabad In @ppeal No.1921(R) -
CS/2005:in-respect of Mr. Sajjad Rashid-and:othiers:on the-subject noted above.and.to
state.‘that .in pursuance of the above. quoted letter, the Government -of .Khyber

Pakhtiinkhwa has decided that hengcefotth the: benefit.of protection. of pay. to the

of autoromous bodies on thelr. subséquent. appointment in
Government Service is not admissible :a';)-: the. -emplqy’e;gg;;qf;.gutpnpmqu.s, bodies
are.not-civil servants within the meaning of Civil Servanf-Act:1973. However, the

benefitsof pay protection will be admissible to employées of such autonomous

organizations who have adopted scheme of:basic ‘pay scales ‘in to-to on their

appointment in government offices, provided .thiey have applied for.the post
through proper channel. B

Yours Faithf'u‘l:ly."""‘

5.

-~ /AMASOOD KHAN)
, ‘ : ~Deputy Secretary (Reg-l1)
Endst:of.even:No. & date. ‘ '
— Copy:-forwarded for information to: .
All the Heads of Autonomous / Sem! Autonomous Bodies of Khyber Pakhtunkhwa.
Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar, ,
Director, Treasurles and Accounts, Khyber Pakhtunkhwa; Peshawar,

All District Comptroliers of Accourts,-Senior District Accoynts QOfficers and
District/Agency Accounts Officer in-Khyber Pakhtunkhwa / FATA.
‘Director, FMIU, Finance Department’ ' :
PS to Minister Finance, Khyber Pakhtunkhwa.

P.S to Secretary. Finance.
PA to Spl: Secretary Finance. -

AW

0 =1

. (SHAUKAT ULLAH)
Section Officer (SR-N
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® A memsne ~ R
GOVERNMENT OF KHYBER PAKHTUN KHWA
FINANCE DEPARTMENT N
Q Finance Department Civil Secretariat Peshawar @ httpi//www finance.gkp.pl ) facebook .com/GoKPFD- W twitter.com/Gok ™ !

NO. FD(SOSR-1)12- -4/2021/Fazli Raziq
Dated Peshawar the: 27-01 -2022

To 7/7/

o 7
The Section Officer (Estt) .

Minerals Development Department, W’

Govt: of Khyber Pakhtunkhwa

Subject: - APPEAL FOR PAY PROTECTIO ON APF@{NTE‘:HENT FROM ONE
POST TO ANOTHER

| am directed to refer to your Department letter No.SO(E)MMD/1-
18/Fazli Razqg/11690WE dated 05.01.2020 on the subject noted above and to
advise that the case may be examined in light of Finance Department’s circular
letter No. FD (SR-1)12-1/2011 Dated 4.06.2011(copy enclosed), please.

Encl:A.A Yourgf}uthfully

¢ (REH’MAT KHAN)
SECTION/OFFICER (SR-1)

|

J
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~ GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Joleorrﬁ A&B Ser. Tribunal

{1 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| PESHAWAR.
No. - ' :M
: ' f1 < o .
APPEAL NOuecueercrersnssnses Ll s ereeererecoenensarsenennoneres of 20 .

. S é /,/ I3

R T T L LI T LY YT LT T P PRI L LY Y T ] !..42” .Z&? ....... gﬁ:’. J..:;:L”--.---u.....-u.....=--...nu--.n...-u..u..-..”..--.....:-..; ---------- ~"
- (] / Apellant/Petitioner -
Versus

'/ RESPONDENT(S)
}t. 1 - [f ';’ t“,’ .
K€ vy "o f - { / ! ,
Notice to Appellant/Petitioner I 4 ] Bl fitdafrad .l /},n,@)
;&«v,, - . — Jt;’~--‘- ~ ] ".l - j
[4(‘. ol Yogt o Yoost 1/5 x"g‘ /y)l Yid--d L :"'_ 1 copprsophncdt
i» ]/Y\/ ‘," . Loy .”{ 1 ¥ ’ v '7.(15«571'! 1+

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shail be liable to be dismissed in default.

.{ oy
- =
boLo d ﬂv‘/ .
G -
| : i . / j Registrar, _
7 - [ :}" roh € Khyber Pakhtunkhwa Service Tribunal,
T , )g(/ ' - Peshawar.
T “ L ¢ pyY
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¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. ' P
No. | //) @ .
o APPEAL NO...c.eovreenens cesssssassssnsnnasnasaeasaRasanmasasssssiss of 207 .
lpﬁl ! i./(l:a;;
Apellant/Petitioner
Versus
7 f ‘(f 7 1 ‘y //
(bt ? 467 5 0¥ ’ ’(/{ 2l 4
1 :
------------------------------------------------------- t- --.-----.--n----n------------n--------------u---.n----.-.-.-no--------o-------o---------------------u---------------
RESPONDENT(S)
. —£ -
fosprdad U0 0 5
- ke Sey Ont of lepic  [“have
Notice to Appellant/Petitioner v / { ;

' Take notice that your appéal has been fixed for Preliminary hearing,

repllcatlo afiildawt/counter affldawt/record/arguments/order before this Trlbunal
%
....... ../.f«.. (2002 . atji/.({ﬁl’ﬂ

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

«( Ny

o1 Eob “ /
' ..
! | |

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

4t
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44 A?’

KHYBER PAXHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, -

PESHAWAR.
No.
APPEAL NOI......O ....... Js“:':poou .................................. Of 20‘:
. ! L
L ‘(;\ ‘ X G RABSENEANER RSN EC RO RN ANEARENENCAFARIRERNESRITRBARESES
............................................................ ;.:%J, L
s ; D Apellant/Petltloner
Versus
¢ , /
...................................... {/«”’;Z/‘/}Z‘;’“{{*”
j ' ! RESPONDENT(S)
Notice to Appellant/Petltloner } R I j’ Af? f *"‘};g {
SR A
H 4 . I It J
Lo KR R
/

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/rec,ord/arguments/orc}er.before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

o , ' !
{ _ . ' }legistrar;*“*
D ;‘if R R Khyber Pakhtunkhwa Service Tribunal,
+ i ! , => T .
S : el Peshawar.
s iz:,’. . ‘_’.
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66 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. A
| NOo ' ' ] ! :' Lv(‘ . 2 l
APPEAL No...{ .............................. cesvosssssersessersonnsan of 20
f;‘» I Aiv“ ‘,
A # -
e ' ’l
...................................................... A
' Apellant/Petitioner
Versus '
. ;, 7 e ’/p , ’7
! ../ ) il { / & l’( 7é /?'ru,}/‘/[ b 4
13 L A NI{
? / ‘
S
) RESPONDENT(S)

e e (2 A £ 1+ gy

Notlce to AppeHaPt/Petltloner e ———— ‘ ——

1
i __H A GT
!

Take noticé that your appeal has been fixed for Preliminary hearing,

rephcatlpn, Pfhdavnt/counter affldav,lt/rec(’)ﬁ%yarguments/order before this Tribunal
-‘"“ fi ) 2 S ,ff A

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appe hall be liable to be dismissed in default.

r"{ . [

7 ) i ) .
. “("i/] sy ,‘9,':}' . ./ . 624{ SR
1 ] o S
P P
A,f fev i Reglstrar,
S
o » Khyber Pakhtunkhwa Service Tribunal,
-l S Peshawar.




